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AFFIDAVIT of PUBLICATION

REGEIVED

sS. NOV 10 1988

Department of Water Resources

State of Idaho, |
L

County of Blaine ]

Seuthern Region Office
{ i SAYDLIAS
— D’AN:EL . (_C‘F'rt,(\'\_,-‘, __, being first duly sworn,
deposes and says that he is the printer (publisher) of the Wood River Journal, a
newspaper published every week in Hailey, County of Blaine, State of Idaho; that
said newspaper has been continuously and uninterruptedly published for a period of
seventy-eight consecutive weeks prior to the first publication of the annexed notice,
and is a newspaper qualified to publish legal notices as prov ided by act of the 1919
session of the legislature of the State of Idaho, known as House Bill 145; that the

; , . -} ;
annexed advertisement was published once each week for =% consecutive
issues in said newspaper proper and not in a supplement; that the date of the first

stk / 7

publication of said advertisement was on th ) day of {,i’ V,1900 , and
H ( L Oy
O, 19_0 8

day of [ANASS

the date of the last publication was on the_ /7

oty —

Subscribed and sworn to before me this_ . __day of ) , 19
(SEAL)

NOTARY PUBLIC

WOOD RIVER JOURNAL
Hailey, Idaho

COST OF PUBLICATION

Number of Picas per Line //)
Number of Lines in Notice )
Number of Insertions v
Lines tabular at 5¢/Pica
ai W, Lines straight at_c¥oh 4% 4¢/Pica

lines atLL_LL, 3¢/Pica

A4S Subsequent —
ST &/

TOTAL COST

| |
kt-‘r 4 . Ny S "i.", N It 7L . >

COPY OF NOTICE

(Paste Here)

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

RNepk

PLAINTIFF

/ ¥ )
; /ﬁi !-..-“}_"l J:_;‘ ";,‘];L‘\l 3
BILL TO

' Gilbert files

on water right

NOTICE OF APPLICATION
FOR WATER RIGHT
The following application(s) have
been filed to appropriate the
public waters of the State of
Idaho:

37-08388
GILBERT, BRUCE
C/O BRIAN L. BALLARD
P.O. BOX 297
KETCHUM, ID 83340
Source: WARFIELD
HOT SPRINGS

| Tributary: WARM SPRINGS

CREEK
Diversion Pt: SWNWNW Sec 31T
04N R 17E; Blaine County; 4 miles
South & 6 miles West of Ket

| chum,

Use: HEATING (
RECREATION (
DOMESTIC (

1.000 CFS)
920 CFS)
080 CFS)

| Date Filed: 8/25/1988

In: TO4AN R17E S31 NWNW
S36 SENE
The permit(s) will t

De subject 10 all

Frotests maw

rntera

xd on the

daho Code,

v public interest

ra Sec. 42-203C, ldaho

ode st be filed with
the Director, Dept. of Water
Resources, 2148 4th Avenue
Twin Falls, Idaho 83301, on

OVEMBER 21, 1988
Higginson
Publish: Wood River
2& 9, 1988

Director

Journal

Ne 6226
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FEB-07-2001 WED 04:11 PM SPECK & AANESTAD FAX NO. 12087280752 P, 02

Ferm Neo, 204 : - /| I . : ‘Br Qffice Use Only

20
" 2y ] _ 530 Fee Receipted by@;_‘:
FILING FEE $50.00 . ga‘e% .
] eceipt Mo,
STATE OF IDAHO RECEIVED

DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME F&4 1233

TO PRQVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF ONDaﬂmenloiWaterHBSOdmes
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaha Department of Water Resaurses will consider this form as a request that the parmit hoider(s) be grantad an
additional period of time under the pravisions of Section 42-204, [dahg Cede in which o complete development of a waleér right,

Permit No,__37-3388

Name(s) of Permit Halder;___ Steven D. Reuther
Address:__ 10772 Chalon Road City_Los Anpcles StateCA _ Zip 90077
Telephone N@18-054-5595 " _ Date Prcof is Due: ~ March® I, 2001~

Describe what work has been completed towaed the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

See Attached Addendum

Costing $

The permit holder(s) has been unable to complete the remainder of the work for the fallowing reasons:

See Attached Addendum

Permit holder(s) request an extensionto____ Mareh 1 , 2006

Yol Qs

(Signatura)® Steven D. Reubher
“If other than permit holder, Power of Atforney must be suppiied.

ACTION OF THE DEPARTMENT OF WATER RESOQURCES

IT 1S HEREBY QORDERED that the above raguast for extension of time de

APPROVED and the time within whic¢h to submit proof of beneficial use
is extended to 3/1/2006.

z ﬁmﬁvﬁ
Signed this I5 ' cdayof_February ,2001 .

L,. GLEN SAXTON, Chlef
Water Allocatlon Bureau
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RECEIVELL ”bbb,“ﬁct
MAY 25 2000 STATE OF IDAHO My 25 My,
“epartmart of Water Rescuror DEPARTMENT OF WATER RESOURCES s "By,
2mitham Raglor %“{
ASSIGNMENT OF PERMIT REcEirr # 5023128
s/z s‘/zaao S

BRUCE and ELLEN GILBERT (the "Assignors"), hereby assign to STEVEN D.
REUTHER, whose address is 10772 Chalon Road, Los Angeles, Califomia 90077 (the " Assignee"),
all of their right, title and interest in and to Idaho Water Permit No. 37-08388 to appropriate the

yublic waters of the State of Idaho.

IN WITNESS, WHEREOQF, the Assignors have signed and executed this Assignment of
Permit on the /J% day of May, 2000.

/% p
RECEIVED < %5(’

BRUCE GILBERT

MAY 2 6 2000

Department of Water Resources %%ﬁ
_ ELLEN Gmﬁh
STATE OF &%ﬁk )
Connty of%fg_z,'gﬁ_/) >

)
. Onthis <7 Z é \Zf;-'/day of May, 2000, before me the undersigned notary public in and for said

state, personally appeared BRUCE GILBERT, known or idenfified to me to be the person whose
ame is shbscribed to the {oregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official seal the day
andd yvear first above writlen.

Comm. # 1181544 i

HOTARY PUBLIC-CAUIFORNIA 0
Los Angeley County

My Comm. Expired Aill 27, 2001

Page 1

MICROFILMED
JUR 1 & 2009



e TETIR200 O 0355 PI SRECK & ANHESTAD FOX HO. 12082260752

P. 04/04

STATE OF @%}_ﬂ;
& 7

Loty of Z< ¢

On this _{Zlﬁ day of May, 2000, before me the undersigned notary public in and for said
state, personally appeared ELLEN GILBERT, known or identified to me to be the person whose
nzne 15 subscribed to the foregoing instrument, and acknowledged to me that he executed the same.

$S.

N WITNESS WHEREOQF, 1 have hereunto set my hand and affixed my official seal the day
and vear first above written.

Py

Gy, SYLVIA DAVES GRIER &
B Comm. 41181844 4

B NOTARY PUBLIC - CALIFORNIA 10

Lan Angeien County

My Comm. Expiras Apri) 17, 1002

Page 2 MICROF[LMED
JUR 1 6 2000
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. Form No. 204 - For Office Use Only
7/94 : $50 Foe Roceipted
ate S22 KT T

RECEIVED

Raceipt No. _.C I A5/ (0
FEB 2 8 1897 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Depariment of Water Resources

REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TiIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Watar Resources wil consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, daho Code in which to complete development of a water right.

Permit No. 37-08388

Name(s) of Permtit Holder: BRUCE GILBERT

Malling Address: __c/o BRIAN BALLARD OR RICHARD BURLEIGH P.O. BOX 1617. BOISE. ID

_ 83701
Date Proof Is Due: MARCH 1. 1997 Telgphone No. (208) 344-6000
Describe what work has been completed toward the development of this water right:

(This muast be filled outl f no work has been completed, show “none*.)
SEE ATTACHMENT "A" . HERETO
Costing $
The permit holder(s) has been unable to compiete the remainder of the work for the following reasons:
SEE_ATTACHMENT "A"™ HERETQ
Permit halder(s) request an extension to MARCH 1 ¥ 2002 .
FEE: $50.00 W W |
MICROFUMED
(Signature)*

*if other than permit holder, Power of Attorney must be supplied. MAR 1 1 1997

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be  APPROVED and the time within
which to submit proof of beneficial use is extended to March 1, 2001.

LI O 70 N s

Chief, Water Allocation Buredu




farm 204 l . For Qftica Use
‘ _ TATE 7 ; | 3§15 FEE Recelpted w
RSN E ,,. STATE OF IDAHO ‘ 13 Fec ﬂp— 5
B et S I I DEPARTMENT OF WATER RESOURCES "™ ROEEvAN B :
FEB189QTQUEST FOR EXTENSION OF TIME

Department of Wi REMIEEE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENETFICIAL USE FOR A WATER RIGHT PERMIT

Ll

The Idaho Dapartment of Water Rasources wll! conslder thls form as a request that the permlt holder{s}) be granted

an additicnal poriod of time In which to complete development of & water rlght under the provislons of Section
42~-204, ldaho Coda,

Parmit No. 37-08388

Name{s) of Permi+ Holder: Bruce Gilbert

Post Offlce Address: c/o Brian L. Baliérd, ;;O. Box 297, Ketchum, ID 83340
| Telephone No. 726-1700

Date Proof |s Due: March 1, 1992 !

Dascribe what work has bean completed toward the development of this water right:

(This must be fllled out! If no work has been completed, show "none!,)

: (See attached correspondence)

Costing 3

The parmlt holder{s) has been unable to completa the remainder of the work ftor the following reasons:

(See attached correspondence)

VA |
/
Permlt holdar{s) requost an extenslon to March 1 y 19 97 . EMM?

{1 yr. minlmum) (Slgna?ure}‘
“IF OTHER THAN PERMIT HOLDER,.
FEE: $15,00 POWER OF ATTORNEY MUST BE SUPPLIED,
AR L T,
ACTIOM OF THE DEPARTMENT OF WATER RESOURCES g R E;Apl,
B 4 {l_‘i:}“
1T IS HERERY ORDERED that tho above request for extension of time beAPpROV-ED MAR 0 5 ]992

and the time within which to submit proof of beneficial use is extended to
March 1, 1997.

r

‘ * —_——
Slgned this day of Fehruary » 19 92 . V.o zeL‘VJ
Cd

Chief, Water Allocations Bureau
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STATE OF IDAHO Jl}‘i"“‘g’g’ 158—3——‘33/

#5 159 HEPARTMENT OF WATER RESOURCES

9&? arie zennd nf Viader Pe‘uUTCES
mﬁa g:t;r g:?:f@PLICATION FOR PERMIT ¥ . Regien Oféice

To appropriate the public waters of the State of Idaho

APPROVED

(208) 726-5657

Form 202
6/85

AUG

Bruce Gilbert Phone

c/o Brian L. Ballard, Post Office Box 297, Ketchum, ID 83340

1. Name of applicant

Post office address

2. Source of water supply warfield Hot Springs. which is a tributary ofWarm Springs Creek

3. Location of point of diversion is SW v4 of KW Y4 of NW Y4, Govt. Lot_H'_E'_Si8 9
Sec. 31 Township ___ 4N Range 17E g.m, _Blaine County; additional
points of diversion if any:

4. Water will be used for the following purposes:
Amount L CIS forheating purposes from-3an. -1 to _Dec. 31 (both dates inclusive)

(cfS ampprpeieetrtmaaaean)

A:mount .92 cfg recreational pyrposesfrom J&I0. 1 to _DeC. 31 (poth dates inclusive)
{cls oueETETimpra———"

Amount 08 cff,domestic purposes from Jaml. 1 to _DeC. 31 (both dates inclusive)
(cfs aisleesebowmpremmmment’}
Amount for : purposes from to -(both dates inclusive)
{cfs or acra-feel per annum) -
5. Total quantity to be appropriated is {a) 2cfs and/or (b) See remarks.
cubic feet per second acre feat per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Application proposes to utilize outpw

of existing springs and wells by pumping (1-2 S5hp pumps) and/or drilling

other wells with artesian pressure and/or pumps utilized to deliver water
via buried pipelines (13"-3"). ‘
b. Height of storage dam feet; active reservoir capacity acre-feet; total

reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.

¢. Proposed well diameter is less than 10 inches; proposed depth of well is less than 40 feet.

d. s ground water with a temperature of greater than 90°F being sought? __S€& remarks.

7. Time required for the completion of the works and application of the v@éaerft‘?;tn rdposEWneﬁcual use is

ki

5 ..~ years (minimum 1 year).

MAR 03 1989 ‘f
|

I?!



8. Description of proposed uses (/f irrigation only, go to item 3Y:

Hydropower; show total feet of head and proposed capacity in KW.

a.
b. Stockwatering; list number and kind of livestock.

T

Municipal; show name of municipality. .
1 main household with 2 guesthouses

d. Domestic; show number of households.
. Other; describe fully, Water would be used for heating and swimming pool/spa

purposes at main residence with ancillary heating and spa purposes

for guest houses; water would also be used to fulfill obligation to
supply water to Pace, Inc., as per Exhibilt "A" attached hereto.
9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation bhelow.
b. if water is used for other purposes, place a symbol of the use {example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY: NWwi SWi4a SEY
TWP | RANGE | SEC. TOTALS
NEY | NWYLt SWY | SEVA | NEYA | NW{ SWYW | SE'YA [ NEVal NWYL| SWU | SEY | NE' | NW'AT SWA | SEA
DG
an | 17 |31
DG
AN | 16E |36 R

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above, NO_other water
rights are known to exist.

11. a. Who owns the property at the point of diversion? __Bruce Gilbert
Bruce Gilbert/Pace, Inc.

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. S€e attached Exhibit "A"; downstream users have

historically utilized water for heating and/or spa use.

12. Remarks: Water is not utilized commercially; all use is domestic/recreation-
esidences: generally nonconsumptive;
return to river will correspond to historical return. . _ ... -;~cses
Remarks continued on attached page. Ei%%%%@%“&ﬁmEMJ
-

@ i




REMARKS CONTINUED

The temperature of Warfield Hot Springs is estimated in the
Eastlake and Sifford 1981 Analysis to be 123°F (51°C). This is
less than the geothermal resource definition of 212°F as set forth
in I.C. $42-4002. TFurther, water af this geothermal resource
temperature level is not being sought; the water at its present

temperature will be utilized.

.08 cfs for domestic use is based upon Department guide-
lines for domestic use for three homes. The main house plus
the two guesthouses is estimated to correéspond to this .08

cfs use.

The 1 cfs for heating and the .92 cfs for recreational
is so designated to utilize the estimated remaining available
water for heating of all the units, for swimming pool and
spa.use, and the requirements cf Pace, Inc., as per Exhibit
"A" attached.

As previously referenced, the water will be collected,
utilized and returned to Warm Springs Creek in historical

amounts.



et P+ e R
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13. Map of proposed project: show clearly the proposed point of diversion, place of ﬁse, section number,
township and range number

-

H.g.s.. 389 | E Ti 2 LAINE |[COUNTY
_ 1
3L RILE ! TYN oBl RI7TE {‘H\h
|
__PUACE | OF LISE
— /e'._ (GILRERT)

T —
WARM BPRINGS Ceeek], N\, BERS (AN
, TSPRINGS Y

NE % INEY "‘"»-// WADER LINE | nW% MW’“
Seve NEY // y; < ¥y N Yy
Zwan
¥ 4 I
l_ .
———- T

LN

I B

L
™
|
|
-
|

ol PLACEF DP:F ASE (PACE. I\

WERtE

Scale: 2 inches equal 1 mile. ‘ MA& OJ 3885 /l’

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the publlc waters of
the State of ldaho as herein set farth. W

{Appllcant)




Proposed Priority_ 8/25/88., 5./o5 ks L6 00@m
Received byﬁ% Date /£ %  Time 0004 . Preliminary check by Q\

e 8/25/¢8 '
Fee $ éﬁog Zeceipted by_éflf_ﬁ.q_,[d_u.l_’l_ #_Spoae?3 Date _ /"/3’/?8/

Publication prepared byM@L Date /0,/2 O/FS/ Published in AQ%LMM

Publication approved % éf/cdfn Date.. ‘//;%1 i{/f?‘

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 37-8388 ., and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS. ?

b. Proof of construction of works#and application-ofiwater to beneficial- use shall.be submitted. on or before

-

March 1 . 19 92

N
1

¢. The rate of diversion, if water is to be used for irridation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower,lwnhm the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim agamst any future rights to the

~use of water, other than hydropower, within the State of Idaho initiated later in time than the prlonty of thls
- permiti— 1 -~ ' o

e. Other : o - ‘ !-_;_Ami..

1. i —

S A measuring device and-. 1ockab1e controlling work :
acceptab]e to the Deﬁ%rtment shall be. permanent]y 1nstafﬁed ang ;;TSEaE%ZS
as part of the diverting works pn10r to d1vers1on of water under this
permit. P

) ~ Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project'is complete.

Diversion of water under this permit is limited to” Warfield . Hot
Springs.. This_permit .does, notwauthor1ze the diversion=- and/on use off
groufidwater., st € - ~ : )

Use of water under this: permTt is subJect to controT by the
watermaster of State Water District No.-<37, Big Wood River.

Water used -under this permit f discharged into a natural channel
or subsurface system shall meet Idaho Water Quality S‘candardgs.‘_i

Witness my hand this

- = T .

" MICROFILRED

MAR ¢ 1989 ?

= 4

o
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CORPORATE WARRANTY DEED E gg

JPJT?ﬂ?EU*

For Value Received, Pace, Inc., an Idaho corpokation,
hereinafter referred to as "Grantor™, does hereby grant, bar-
gain, sell and convey unto Geoffrey §. Bushell and Linda K.
Bushell, husband and wife, whose address is P.0O. Box 2798, Sun
Valley, ID 33353, all of its right, title ani interest in and
to the following described real property located 1in Blaine
County, Idaho, to-wit: : Comt T T

A portion of H.E. Survey 389 (Hailey 03144 and
105799), being a portion of Section 36, Township 4
North, Range 16 East, Boise Meridian, and Section 31
in Township 4 Horth, Range 17 East, Boise Meridian,
Blaine County, State of Idaho, more particularly
bounded and described as follows:

Beginning at Corner No. 1 of said H.E. Survey, as
Corner No. 1, the true point of beginning of this
tract, thence South 83°10' East %587.4 feet to Corner
No. 2; thence South 18°32' West of 440,22 feet to
Corner-- No.~—3; -thence--South—57°12*' —West,—-528 feet to--
Corner No. 4; thence South 57°12' West 170.94 feet to.
Corner No. 5; thence South 0°02' East 238.00 feet to
Corner No, &6; thence North B86° West 403.7 feet, more
or less, to a point on the Westerly boundary line of
said H.E. Survey, being line 12-12 of said original
survey, which point is Corner No. 7 of this descrip-
tion, and which point is South 7°18' West 1133.1 feet
from Corner No. 13 of said original survey; thence
North 7°18' East 1133.1 feet to Corner No. 8 of this
description, which peoint is ceincident with Corner No.
13 of said original H.E. Survey; thence South 83°10°'
East 403.92 feet to said Corner No. 1 point of begin-
ning; EXCEPTING however, that certain tract excepted
in the original Patent, more particularly described as
follows: Beginning at Corner No. 14 of said original
Patent, from which Corner No. 1 above mentioned bears
N. 0°04' East 228.36 feet: thence South 58°56' East
57.42 feet to Corner No., 15; thence South 44°13' West
70.82 feet to Corner No. 16; therce South 44°13' West
91.08 feet to Corner No. 17; thence North 12°22' East
166.98 feet to Cormer No. 18: thence South 58°56' East
33 feet to place of beginning of said excepted tract.

ALSO EXCEPTING the following tract: A parcel of land
within Homestead Entry No. 389 in Section 36, Township
4 North, Range 16 East, Boise Meridian, Blaine County,
State of Idaho, and more particularly descrfbe B\
. _ \ﬁ q gdth
* \ﬁuli ﬁ&
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{ North,‘Range 16 East, Boise Meridian, Blaine County,
State aof Idahe, and more particularly described by

metes and bounds as followws: Commencing at a &tone
marking Corner No. 5 of said H.E.5. No. 389;: thence
South 0°02' East 178.5 feet along the East boundary of
said H.E.S. No. 389 to a 1/2" rebar, said rebar marking
the true point of beginning:; thence South 0°02" East
59.5 feet along the East boundary of H.E.5. No. 389,
to a 1/2" rebar; thence North 86°00*' West 231.9 feet
to a 1/2" rebar on the Easterly bank of Warm Springs
Creek; thence North 235°16' East. 67.5 -feet along the
Easterly bank of Warm Springs Creek to a 1/2" rebar;
thence South 86°31' East 192.7 feet to a 1/2% rebar,
said rebar marking the true point of beginning.

RESERVING TO THE GRANTOR the right to use the flow of
hot water in the gravity feed water line that now
exists. It is understood that Pace, Inc. and its
successors shall not increase or expand on that exist-
ing flow. This right is to be appurtenant to, and rfun
with, the following described property:

A portion of W. H. Warfield H.E.S. No. 389 in Section
——— e asfﬁTownshipJ4iNontthRange_16ﬁEmBJMllwalaineHCounty,__ﬂx;UH_A‘

Idaho, described as follows: . '

Beginning at a point on the East line of sald H.E.S.

No. 389, said point being 348 leet South of Corner No.

5 of said H.E.S. No. 389,

Thence South along the East line of said H.E.S. No.

389 a distance of 118 feet;

Thence West a distance of 161 feet, more or less, to

the center of Warm Springs Creek;

Thence in a Northerly direction along the centerline

of Warm Springs Creek a distance of 160 feet, more or

less to a point which is HNorth 86°00' West from the

point of beginning;

Thence South 86°00' East a distance of 206 feet, more

or less, to the point of beginning.

GRANTING, bhowever, the right to share the use, repair
and maintenance of the water line referred to above,
this right to be appurtenant only to that portion of
the propurty conveyed herein lying South and East of
Warm Springs Creek, commonly known as the Crony Cove
Parcel, containing approximately two and one-half (2
1/2) acres. .

SUBJECT TO:

égﬁﬁgigﬁgki%gﬁ%%féservations contained in Patent from the ;;it;d
Ty

S%?tesfbf America to William H. Warfield dated October
;&A%% > ! R
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o 2Nt LLam Lhiwe Unnirted
Heservatlions containea in ratent :
States of America to William H. warfleld dated October

25, 1919, recorded December 17, 1919, in Book 99 of
Patents, page 259, records of Blaine County, Idaho,
reciting: "Subject to any vested and accrued water
rights for mining, agricultural, manufacturing or
other purposes and rights to ditches and reservoirs
used in connection with such water rights, as may be
recognized and acknowledged by the local customs, laws

and decisions of courts; and there is reserved from

the lands hereby granted a right of way therecon for
ditches or canals constructed by -the authority-of—the " -
‘United States.”

TO HAVE AND TO HOLD the same unto the Grantees, their
heirs and assigns forever. And the said Grantor does hereby
covenant to and with the Grantees that it is the owner in fee
simple of said premises, that they are free from encumbrances
except as above described and that it will warrant and defend
the same from all lawful claims whatsoever.

Dated this '!nl day of November, 1983,

PACE, INC.

— — Ao s T i ek A T
. -y e e =

By: ’@-;/?Q{A___‘ S -‘.--

President

STATE OF IDAHO )
) ssB.
County of Twin Falls )

On this 1&!‘ day of November, 1983, before me, the
undersigned, a notary public in and for said county and state,
personally appeared D, L. Pace, known to me to be the President
of Pace, Inc., the corporation whose name is subscribed to the
within instrument or the person who executed the instrument on
behalf of said corporation and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal, the same year in this certi-
ficate first above written.

KAYLYNNE HOLLIFIELD
NOTARY PUBLIC - STATE OF IDAHO
Reakding qi Twin Fuils, ldoho
Commiwion Expires 8.13-B4




AFFIDAVIT of PUBLICATION
MEGEIVE(

NOV 101988

Department of Water Resources
Seuthern Region Office

DAN'EL J GORHAM being first duly sworn,

deposes and says that he is the printer (publisher) of the Wood River Journal, a
newspaper published every week in Hailey, County of Blaine, State of Idaho; that
said newspaper has been continuously and uninterruptedly published for a period of
seventy-eight consecutive weeks prior to the first publication of the annexed notice,
and is a newspapet qualified to publish legal notices as provided by act of the 1919
session of the legislature of the State of ldaho, known as House Bill 145; that the

Siate of Idaho,
SS.

County of Blaine

annexed advertisement was published once each week for_Q/l_conseculive
issues in said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on lh&_day O&Q,L lQﬁ, and
the date of the last publication was on lheq——day of,&(l‘. 19_%E_.

/jf% /,ﬂ-/ M’ % e
~ " Subscribed and sworn to before me thié‘ day om E; Eg

(SEAL)
Tresneneet NOTARY PUBLIC
WO0OD RIVER JOURNAL OKﬁ cg
Hailey, 1daho ?_Ig
COST OF PUBLICATION af?
Number of Picas per Line /L
Number of Lines in Notice S5
Number of Insertions ;;;7__
Lines tabular at 5¢/Pica

_L Lines straight at_Zeh A%, 4%/Pica

Subsequent lines atﬂﬁ.L 3¢/Pica
TOTAL COST 3% ¢/

COPY OF NOTICE
{Paste Ilare)

o &a?a“sgg

"TITLE OF NOTICE Gi }

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

\élle‘aﬁ_af_(ﬂﬁﬂ@eﬁ:umes
BILE TO

[ Gilbert files
on water right

NOTICE OF APPLICATION
FOR WATER RIGHT
The following appl:catlon(s) have
been filed to appropriste the
. public waters of the State of
idsho:
) 37-08388
GILBERT, BRUCE
C/O BRIAN L, BALLARD
P.Q. BOX 297
KETCHUM, 1D 83340
Source: WARFIELD
) HOT SPRINGS
Tributary: EVAFIM SPRINGS
REE

Diversion Pt: SWNWNW Sec 31T
04N R 17E; Blaine County; 4 miles
|| South & 6 miles West of Ket-
| ehum.,

/| Use: HEATING . (1.000CFS)
RECREATION ( .920CFS}
[ DOMESTIC { .OBDCFS)

Date Filed: 8/25/1988

fn: TOAN R17E S31 NWNW
536 SENE
1] The permit(s) will be subject to all |
prior water rights. Protests Mmay
be submitted based on the criteria
of Sec. 42-203A, Idaho Code,
and/or the new public interest
criteria 0f Sec. 42-203C, Idaho
Code. Protests must be filed with
| the Director, Dept. of Water
Rescurces, 2148 4th Avenue
| East, Twin Falls, Idaho 83301, on
or before NOVEMBER 21, 1988.
R. Keith Higginson, Director
Publish: Wood River Journal-
November 2 & 9, 1988.

i
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

February 15, 2001 Gavernor
KARL I. DREHER
Director

STEVEN D REUTHER
10772 CHALON RD
LOS ANGELES CA 90077

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

RE: PERMIT NO. 37-8388
Dear Permit Holder:

| have enclosed a copy of the approved request for extension of time submitted in
connection with the above referenced permit which extends the time within which to submit
proof of beneficial use to March 1, 2006. Please note that the department granted the
extension based on due diligence. Therefore, it is important that you work diligently
towards completion of the project since the department may not be able to grant future
extension requests based on due diligence.

Section 42-248, Idaho Code requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Please contact this
office or any regional office of the department for the proper form to file a change of
ownership of a water right and/or a change in the address of the owner.

Please contact the department, if you have any questions regarding this matter.

Sincerely,

Dekrses b Hleen

‘Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosure
c: IDWR - Regional Office



ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.: 37-8388

Request received timely?

Appropriate fee submitted?

Additional Amount Due:
Receipt No.:

Name and signature
same as permit?

Is address same as
permit?

Has adequate work been
completed to demonstrate
due diligence?

Priority Calculation

Extension request received

Date proof due
Lapse notice sent
No. of days late
Holiday allowance
Priority date

New priority date

Action Taken

Yes
X

X

Reviewed By: dgibson

No

C052264

X

+ + 1l

02/12/2001

03/01/2006

08/25/1988
08/25/1988

New proof due date

Date: February 15, 2001

government agency?

Is supporting
documentation needed
to support the file?

involved in litigation?

Is supporting
documentation needed
to support the file?

25,000 acre feet for
irrigation or 10,000 acre
feet for a reservoir?

Yes  No

Is the delay a X

Has the permit been X

fs the project more than X
03/01/2006

Acknowledge request for extension, change proof due date to 3/1/2006 based on due

diligence.



ADDENDUM TO REQUEST FOR EXTENSION OF TIME
Permit No. 37-8388
Permit Holder: Steven D. Reuther

The Permit was originally issued on February 3, 1989. Two Extensions of Time to Prove
Beneficial Use were granted due to delays in negotiating a land exchange with the United States
Forest Service. That land exchange was finally completed and the subdivision plat amended in
April, 1998 to incorporate the land which includes the hot springs developed under the Permit
into private ownership on Lot 1A of Warfield Hot Springs Subdivision. The current Permit
holder purchased the property in May, 2000 and immediately commenced work on the residential
project. Architects, land planners and other professionals were retained to design the primary
residence and outbuilding together with the recreational facilities, all of which will incorporate
use of water pursuant to the Permit for heating, recreational and domestic purposes.

Once the plans were approved by Blaine County and the building permit issued in
October, 2000, construction commenced immediately and has continued through the winter. The
use of the geothermal surface water for heating purposes has significantly expedited the
construction process during these winter months. Through January 8, 2001, the Permit holder
has incurred direct costs in the sum of $377,132.37 as summarized on the accounting attached
hereto. Copies of the invoices and other specific documentation are available upon request if
needed for review of this Request for Extension of Time. Please contact my attorney, James P.
Speck (208-726-4421), for this information.

Permit holder has not been able to complete construction by the present Proof of
Beneficial Use due date due to the scope of the project, date of acquisition of the property and the
time required to obtain the necessary permits through Blaine County for construction. At
present, we estimate the project will be entirely completed by late fall 2003. However, to
provide a cushion in case of unforeseen delays in the construction process, I am requesting an
extension for the maximum five year period. In light of all of the delays created by the land
exchange process with the United States Forest Service, the present March 1, 2001 deadline has
effectively provided the original and current Permit holders with only three years to develop the
Permit. In light of the scope of the project, this request for an additional five years on top of the
initial three years seems extremely reasonable.

ADDENDUM TO REQUEST FOR EXTENSION OF TIME



STEVEN REUTHER

Warm Springs Development Costs
Through 1/8/01

Name Amount

Alpine Enterprises, Inc. 2,172.50
Galena Engineering, Inc. 2,239.10
David Rosser Construction 285,876.98
Speck & Annestad 4,481.94
James T. Glancey Architects 20,230.48
Idaho Power 29,845.00
Pinnacle Engineers 12,325.00
Corporation for Land Planning & Engineering 3,490.00
Blaine County 16,471.37
Total 377.132.37




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

February 14, 2001 DIRK KEMPTHORNE
KARL J. DREHER
James P. Speck Director

HOGUE, SPECK & AANESTAD
120 E. Avenue

P.O. Box 987

Ketchum, ID 83340

RE: REQUEST FOR EXTENSION OF TIME - PERMIT 37-08388
Dear Mr. Speck:

This letter follows up your letter to me dated February 9, 2001, and our telephone
conversation today. You have inquired about a condition of approval on the permit and whether the
permit holder is authorized to seek hot water below land surface. In addition, you have asked that a
department representative visit the property to determine how the permit hoider can properly
capture the hot water resource.

The condition of approval you inquired about states that "Diversion of water under this permit
is limited to Warfield Hot Springs. This permit does not authorize the diversion and/or use of ground
water." As | described to you in our phone conversation, the file does not clearly describe the
purpose for this condition, but | suspect that the condition was intended to minimize potential
interference with other water users. [n addition, the legal notice of the application published in 1988
shows the source of water as Warfield Hot Springs tributary to Warm Springs Creek.

As | also described in our phone conversation, | can't describe a specific depth below land
surface to which the permit holder may go when developing the hot water. A spring, by definition, is
ground water which appears at land surface. | suspect, however, that as a practical matter, it is not
possible to develop the spring source without some excavation below land surface. It seems that a
reasonable amount of excavation in the development of the spring water could not be easily
challenged by parties claiming injury unless the claim was supported by competent evidence.

With respect to visiting the property to determine how to "properly capture the hot water”, |
recommend your client seek a competent expert in that regard.

The department will further review the request for extension of time that you submitted in this
matter.

If you have questions, please feel free to contact me.

Sincerely,

L]
L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau /7

c: IDWR - Regional Office
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SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS
DOUGLAS J. AANESTAD POST OFFICE BOX 987 ugi)cgfﬂ]ﬁn
BENJAMIN W, WORST KETCHUM, IDAHO 83340 (208) 726-0752
February 9, 2001 PECEIVED
FEB 12 207
Mr. L. Glen Saxton it v

Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mail

Boise ID 83720-9000

Department of Water Resources

Re: Permit No. 37 -8388 - Steven D. Reuther
Qur File No. 1169/990235

Dear Glen:

Enclosed you will find the original and one copy of a Request for Extension of Time to
submit proof of beneficial use for the above-referenced Permit and my firm’s check for the $50
filing fee. You may recall I previously wrote you about this Permit on December 30, 1999. As
you will see from the enclosed Request, my client subsequently acquired the property and has
moved forward as quickly as possible with the construction of his home and related structures
which will beneficially use the hot springs water. We certainly believe there is “good cause” for
granting this Request for Extension of Time.

When you originally signed the approval of the Application for Permit in February, 1989,
you added the following conditions:

Diversion of water under this Permit is limited to Warfield Hot
Springs. This Permit does not authorize the diversion and/or use of
groundwater.

The Warfield Hot Springs consists of numerous springs and seeps emanating from the ground on
Mr. Reuther’s property. However, several of the best heat producing springs are actually located
between the mean high water marks of Warm Springs Creek. This makes capturing the spring
water without mixing in the colder creek water somewhat problematic. We believe we can
establish that the same hot water is flowing just below the surface in areas which are away from
the stream bed and in areas where it appears fill was placed during construction of an adjacent
road many years ago. In other words, it is quite possible that such hot water now flowing under
the ground once flowed on the surface. Capturing water in a location out of the stream channel
will avoid flood issues and assure there is no “contamination” of the hot water by cold water,
thus maximizing the use of its heat value.



Mr. L. Glen Saxton
February 9, 2001
Page - 2

I would like to ask you (or someone else from the Department) to come up and inspect
the property and make a determination of how we can properly capture this hot water resource. 1
cannot determine from the documents I have seen why the above-quoted condition was placed on
the Permit. It will not be necessary to go very far below the surface of the ground to properly
capture the hot water, but we do not know whether we are authorized to do so by the Permit.

Please call me at your earliest convenience to discuss this matter. Have your secretary
receipt stamp the enclosed copy and retum to us in the self-addressed stamped envelope. Thank
you for your continuing assistance.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

.Taljé‘sP. S%ck
JPS:jal /

Enclosures
cc: Client (w/encls.)




December 31, 2000

STEVEN D REUTHER
10772 CHALON RD
LOS ANGELES, CA 90077

PROOF DUE NOTICE

RE: PERMIT NO. 37-8388

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before March
01, 2001. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

SENTT SN YA T T,
Y AN a A g
o
B h e W

Deborah J. Gibson, Administrative Assistant Ev
Water Allocation Bureau
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State of Idah, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

June 1, 2000 DIRK KEMPTHORNE
GOVERNOR

KARL L. DREHER
DIRECTOR

STEVEN D REUTHER
10772 CHALON RD
LOS ANGELES CA 90077

RE: Asgignment of Permit 37-08388

Dear Permit Holder (s):

The department acknowledges receipt of correspondence changing
ownership of the above referenced permit to you. The department
has modified its records to reflect the change in ownership and
has enclosed a computer-generated report for your records.

Please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address of the owner of a water right to the
department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms
are available from any office of the department.

Please feel free to contact the department if you have questions.
Sincerely,

Horw K Jpamand O

Jeff Peppersack, Manager
Water Right Permits Section

JP:klt

Enclosure

MICROFILMED
JUN 1 6 2000



SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS
JAMES P. SPECK 120 EAST AVENUE TELEPHF’NE
DOUGLAS J. AANESTAD POST OFFICE BOX 987 (208 728 41
BENJAMIN W, WORST KETCHUM, IDAHO 83340 (208) 726-0752
RECEIVED -
E¢ £y,
" &
MAY 25 2000 May 23, 2000 M4r252 .
it
Department of Water Resoizees )%%"’%re m
%’”'em q,;;,iesoum,

Mr. Allen Merntt

Idaho Department of Water Resources
1341 Fillmore, Suite 200

Twin Falls ID 83301

RE: Permit No. 37-08388 - Steven D. Reuther
Our File No.: 1168/990235

Dear Allen:

Enclosed you will find the original and a copy of the Assignment of Permit wherein my
client, Steven D. Reuther, acquires the entire interest in and to Permit No. 37-08388. I have also
enclosed a check payable to IDWR in the sum of $25 to cover the assignment fee. Please have your
office receipt date stamp the copy of the Assignment and return it to me in the stamped and postage
paid envelope I have also included for that purpose.

Please call me right away if there are any questions about this matter.

Thank you again for your continuing cooperation and assistance in these matters,

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

JPS:rsd
enclosures
cc: Steve Reuther, w/encl.
Tom Drougas, w/encl. MICROSILMED



State of Idah, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOYERNOR

December 30, 1999 KARL ). DREHER
DIRECTOR

James P. Speck

HOGUE, SPECK & AANESTAD
120 East Avenue

P.O. Box 987

Ketchum, ID 83340

RE: PERMIT 37-08388 IN THE NAME OF BRUCE GILBERT

Dear Mr. Speck:

| have reviewed the faxed letter from you dated December 30, 1899 in which you
ask whether the prior two (2) extension of time requests in which to submit proof of
beneficial use of water for the above referenced permit prevents the department from
granting an extension of time based upon Section 42-204(5), Idaho Code.

My review of the water right file shows that the first extension of time approved
on February 18, 1992 which extended the proof due date to March 1, 1997, was based
on Section 42-204(1), Idaho Code. The second extension of time approved on March
4, 1997 which extended the proof due date to March 1, 2001, also was based on
Section 42-204(1), Idaho Code. The two extensions do not preclude the department
from granting an extension of time based on Section 42-204(5), Idaho Code, if the
extension request otherwise qualifies for approval under subparagraph § of the code
section.

If you have questions, please feel free to contact me or the department.

Sincerely,

Szl

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

c: IDWR - S. Region
M‘lCH’OFILMED
U 15 anng
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SPECK & AANESTAD
A PROFESSIONAL CORPORATION
ATTORNEYS
P. 0. Box 987
Ketchum, ID 83340
1-208-726-4421
Fax; 1-208-726-0752

FAX COVER SHEET/MEMO
To: Mr. L. Glen Saxton Date: December 30, 1999
Fax #: (208) 327-7866 Pages:'g, including this cover

haet.
From: James P. Speck ®

Subject:  Warficld Hot Springs - Permit 37-08388  [Our File No.  1168/990235

COMMENTS:

THE INFORMATION CONTAINED iN THIS FAX TRANSMISSION 18 CONFIDENTIAL INFORMATION ENTENDED ONLY FOR THE USE
OF THE ABOVE-NAMED RECIPIENT AND MAY BE THE SUBJECT OF ATTORNEY/CLIENT PRIVILEGE. IF THE READER GF THIS
MESSAGE 15 NOT THE ABOVE-NAMED RECIPIENT, VOU ARE HERERY NOTIFIED THAT ANY DISTRIBUTION, DISSEMINATION,
COPYING OR OTHER USE OF THIS COMMUNICATION TS STRICTLY FROHIBITED AND N PRIVILEGE IS WAIVED. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDLATELY BY TELEFHONE. THANK YOU.

~1.

MICROFILMED
YR 15 2009
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SPECK & AANESTAD

A PROFESSTONAL CORPORATION

ATTORNEYS
JAMES P. SPECK TELEPHONE
DOUGLAS J. AANESTAD 120 EAST AVENUF. (208)726-4421
BENJAMIN W. WORST P.0.BOX 937 FACSIMILE
KETCHUM, IDAHO 33340 (Z08)726-0752

Decemnber 30, 1999

VIA FACSIMILE - (208) 327-7866

ORIGINAL WILL NOT FOLLOW
Mr. L. (Glen Saxton

Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mail

Boise, D 83720-9000

Re: Warfield Hot Springs - Permit 37-08358
Our File No. 1168/990235

Dear Glen:

I represent a client who has entered into a confract to purchase Lot 1A of Warfield Hot Springs
Subdivision Amended {see enclosed copy of plat). Permit 37-08388% i3 a part of the transaction. It was
originally issued on February 3, 1982, Two extensions of time to prove beneficial use were granted due to
delays in negotiating  tand exchange with the United States Forest Service, The current proof of beneficial
use deadline 15 March 1, 2001.

The land exchange was finally completed and the plat arnended in April, 1998, The triangular Parcel
A is the former UJSFS land acquired. It contains the hot springs to be developed undet the Permit. Thus, the
permit holder wil] have effectively had the original three year period o develop the Permit by the current
deadline of March 1, 2001. [ would like to confirm that the 10 year extension due to the USFS negotiations
does not affect the permit holder’s ability to request another extension under 1.C. § 42-204(5) for “good
cause™. It will be mmpossible for my client to complete development of the permitted heating and
recreational uses within the current time frame.

Flease call me to discuss this matter at vour earfiest convenience, HAPPY HOLIDAYS!!
Sincerely vours,

SPECK & AANESTAD
A Professional Corporation

James P. Speck

JPS4
{w/ enclosure)
ce: client (w/ enclosure)

Tom Drougas

MICROFILMED
JUK 1 6 ygp
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AN”YSIS SHEET FOR EXTENSION O!l:"ii\nE

Permit No..3 7-0 538X _ Reviewed b% Date B 22 & 7

BASIC INFORMATION
22 5-9F  Date stamp received

g%g: Extension received timely
%{ S Fee received and receipted

égcs Name and signature same as permit

gc S Address Change

BASIS FOR EXTENSION REQUEST

Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

%Zgﬁ Is delay by a government agency?
Is supporting documentation needed to complete
the file? %g,b S Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

/2001,
ACTIONTAKEN Aeiommndd. estend 1o e 7y

o Cbhascs of Gow. Agecy Dday .

PRIORITY CALCULATION
Date extension received \: s
Proof due date = /
Number of days late
Priority date =
New Priority Date / = \

DATA ENTRY

New Address C/p  Arvan Badade ,Po oy /6/7, [Borse Jd- £3 7y
Change Proof Due Date I3-71-200

Change Priority Date_t’




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

March 4, 1997 KARL J. DREHER

Bruce Gilbert

¢/o Brian Ballard or
Richard Burleigh
P.O. Box 1617
Boise, ID 83701

RE: Permit No. 37-08388
Dear Permit Holder:

Enclosed is a copy of your approved Request for Extension of Time submitted in connection
with the above referenced permit. The time within which to submit proof of beneficial use is
extended March 1, 2001.

Please note that the department has granted the extension based on government agency delay.
It is important that you work diligently to develop the water right. The department may not be able
to grant additional extensions associated with this permit.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

It you have any questions regarding this matter, please contact me at (208)327-7900.
Sincerely,

C}w; D Yartrm

JULIE L. YARBROUGH
Senior Secretary

Enclosure MICROFIMED
C: IDWR - Regional Office MAR 1 1 1997



RECEIVED ® .

FEB 2 8 1997

Depariment of Water Resources

Describe what work has been completed toward the development of
this water right:

In February of 1992, the permittee, Bruce Gilbert
obtained an five year extension of time to complete the
diversion of water under Permit No. 37-08388 and to put
the water to beneficial use. At that time Mr. Gilbert
was engaged in a land exchange with the United States
Forest Service. (Mr. Gilbert was also involved in
litigation concerning the property and in pending
matters before the Blaine County Commissioners). The
extension was granted on the basis of governmental
agency delay.

Ag a result of the delay in exchanging land with
the Forest Service, the complaint and the zoning
dispute (described in greater detail below) Mr. Gilbert
has been prevented from progressing on the work toward
completion of the diversion of water pursuant to his
permit. However, excavation and construction of the
diversion works was commenced and a device for the
purpose of measuring flow and temperature of the water
has been set in place.

The permit holder was unable to complete the remainder of the
work for the following reasons:

During the initial five year extension period, the
permittee, Mr. Gilbert, continued to negotiate with the
U.S. Forest Service to enter inteo an agreement whereby
the Forest Service and Mr. Gilbert would exchange
parcels of land. The exchange was relevant to the
water permit since the diversion and place of use of
the water was impacted by the Forest Service’'s
ownership of the land. The initial extension of time
was granted by the Department of Water Resources
because of these ongoing negotiations to exchange the
property. This exchange has still not been finalized.

The primary source of the delay has been the
Forest Service request that the County also be involved
in the exchange. Mr. Gilbert initiated negotiations
with Blaine County to relocate and replat the existing
county road which crosses through Mr. Gilbert’s
property. The county road could be relocated and
replatted because accegs to the land-locked parcel
owned by the Forest Service was no longer necessary.

ATTACHMENT A MICROFILMED
REQUEST FOR EXTENSION OF TIME |
PERMIT NO. 37-08388 - 1 MAR 1 1 1997

G:\CLIENTAI0592\00SAEXTENSIC. 2HD
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However, once the County was involved in the process of
obtaining approval for the relocation of the road on
his property and the replat of his let, the County
Commissioners wanted to include the neighboring lots in
the process, in order to attempt to settle outstanding
county road "right of way" issues. The existing plats
for Mr. Gilbert’s and neighboring properties indicate
only a "temporary right of way," not a permanent one
for the old road. Mr. Gilbert did obtain approval from
all parties, including his neighboring property owner,
Liga Vierling, for the replating and official road
moving at an open hearing of the County Commissioners.
A new plat was drafted and all parties, including the
County and Mr. Gilbert, signed it. However, when the
replat was presented to Lisa Vierling, she refused to
sign it because of a new objection she raised to the
County’s standard 60 foot width for the road right of
way. Efforts by Mr. Gilbert to point out to her that
the 60 foot road width is standard in Blaine County and
that even the old plat indicated a 60 foot width for
the c¢ld road were in vain.

Even the County’s attempt to appease Ms. Vierling
by guaranteeing that her fences and parking area would
be preserved, has not engendered a response from Ms.
Vierling. Consequently, the County approval of the
relocation and replat has not been forthcoming.

Without County approval of the relocation and replat of
the road, the exchange of land with the Forest Service
has also been postponed.

After consultation with the Forest Service and the
County, Mr. Gilbert intends to take a new tack. He
will propose to the county a replat of his property
alone without dealing with the neighbor’s property.

The Forest Service remaing ready to exchange their
property with Mr. Gilbert. A new group of County
Commissioners has been geated and they have indicated a
desire to resolve this issue.

Relocation of the road facilitated the development
of Mr. Gilbert’s property, including development of the
water right. Approval of the relocation was necessary
before the Forest Service would finalize the land
exchange. Although relocation and replat of the road
appeared to be a fairly straight forward process, as
noted above, this did not turn out to be the case.

MICROFILMED

ATTACHMENT A
REQUEST FOR EXTENSION OF TIME MAR 1 1 1897
PERMIT NO. 37-08388 - 2 §:\CLIENT\30552\0DS\EXTENS [0. 2D



Mr. Gilbert fully anticipates obtaining the
necessary County approval in due time and is frustrated
by the fact that the approval of the relocation and
replat has not been obtained in a more timely fashion.
Once all appropriate County approvals are obtained and
the land formally exchanged, Mr. Gilbert will proceed
with the development of Permit No. 73-08388 with due
haste and diligence. However, the necessary approvals
will not be obtained by March 1, 1997.

Mr. Gilbert wag given four years under the permit
to put the water to a beneficial use. He was granted a
five year extension to resclve the Forest Service
property exchange. He has been pursuing the exchange
diligently and in good faith. Pursuant to I.C. §42-204,
Mr. Gilbert request a further extension of five years
so that he may finalize the land exchange and complete
the appropriation of the water under permit No. 37-
08388,

MICROFILMEL

ATTACHMENT A MAR § 1 1987
REQUEST FOR EXTENSION OF TIME ‘

PERMIT NO.

37-08388 - 3 §:\CLIENTV30S92\00S\EXTENS 10. 24D



HAWLEY TROXELL ENNIS & HAWLEY LLP

A LIMITED LI1IABILITY PARTNERSHIP OF ATTORNEYS AND COUNSELORS

B77 MAIN STREET, SUITE 1000
POST OFFICE BOX I&17

RICHARD B. BURLEIGH BOISE, iIDAHO 83701-16817

TELEPHONE (208) 344-8000 H E C E , v E D
FACSIMILE (208) 342-3829 FEB 2 8 1997

February 28, 1997 D#mmwmmwmwnmwm%

EMail: RBB@hteh.com

VIA HAND DELIVERY

Julie L. Yarbrough
Department of Water Resocurces
1301 N. Orchard Street
Statehouse Mail

Boige, Idaho 83720-9000

Re: Permit No. 37-08388
Dear Ms. Yarbrough:

Please find attached hereto a request for extension of

time to prove up permit No. 37-08388. 1If you have any questions
regarding this request for extension of time, please contact the
undersigned.

Sincerely,

HAWLEY TROXELL ENNI HAWLEY LLFP

2=

ichard B. Bu¥lei

RBB/cap
Enclosure
.
cc: Bruce Gilbert
r
877 MAIN STREET, SUITE IO00 MICHOF!LW\L\'}LNUY AVENUE 333 SOUTH MAIN STREET
FPOST OFFICE BOX 1617 POST QFFICE BOX 297 POST OFFICE BOX (DO
BOISE, IDAHO B370I1-1817 K’!ETC u]m], 1DAHO 83240-0297 POCATELLD, tIDAHO 83204-Q100

TELEPHONE {(208] 344-6000 M&R 1 TEI:!I I{H.ONE (208) 726-17Q0 TELEPHONE (208) 233-0845

FACSIMILE {208)] 342-3829 FACSIMILE (20B8) 726-2743 FACSIMILE (208) 233-1304



December 31, 1996
BRUCE GILBERT

C/O BRIAN 1. BALLARD
P. 0. BOX 297
KETCHUM ID 83340

PROOF DUE NOTICE
RE: PERMIT NG. 37-08388

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1997.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures MfOFi’OFiLMED
MAR 1 4 1997




State of Tuaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 19, 1992

Bruce Gilbert

c/0 Brian Ballard

Lawson, Peebles, Ballard and Edson
P.O. Box 297

Ketchum, ID 83340

Re: Permit No. 37-08388
Dear Brian:

Enclosed is a copy of your approved Request for Extension
of Time submitted in connection with the above referenced
permit. The time within which to submit proof of
beneficial use is extended to March 1, 1997.

Please note that the department has granted this
extension based upon governmental agency delay. It is
important that you work diligently toward the completion
of this project during the construction period allowed.
The department may not be able to grant additional
requests.

If you have any questions or if I can be of any further
assistance, please feel free to contact me.

Sincerely,
/
/\,dbléﬂk~—)

Karen L. Gustafson
Secretary/Records Manager

Enclosure
c:  IDWR-Regional Office

;Ir“'* E”‘ klthk h'\

MAR 0 5 1992



ANALYSIS SHEET
FOR
EXTENSION OF TIME

Permit No. &77’ ijc%’ Reviewed by d? Date QQ/Z/(F( ZL,

BASIC INFORMATION
o%//féﬁ} Date stamp received

(el Extension received timely

(lfj;/ Fee received and receipted

gLLL/ Name and signature same as permit
’/LO Address Change

BASIS FOR EXTENSION REQUEST

Has adequate work been completed to demonstrate
due diligence?

Has the permit been involved in litigation?

Is supporting documentation needed to complete
. the file? Requested?
QL&J,— Is delay by a government agency?
! Is supporting documentation needed to complete
the file? AD Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTIONM appove O ?Mm«w&aé a&%}#
hnd. Yo 3/77

PRIORITY CALCULATION

Date extension received A A =
Proof due date / =
Number of days late / =
Priority date / =
New Priority Date / =

DATA ENTRY
New Address

Change Proof Due Date éQ?ﬁZZL Z?ﬁf

Change Priority Date J
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LAW OFFICES OF
LAWSON, PEEBLES, BALLARD & EDSON

. EDWARD A. LAWSON A PROFESSIONAL CORPORATION KETCHUM OFFICE:
RANG L. PEEBLES SeECURITY PACIFIC BANK BuiLDING 310 WALNUT AVE.
BriAN L. BALLARD 280 SOUTH CAPITOL BOULEVARD PosT OrFicE Box 297
GerY W. Enson PosT OFFICE Box 448 KETCHUM, [D 83340

-CAROL L. SHEPHARD BOISE, IDAHO B3701-0448 208-728-1700

LESBLIE THULLEN KUNICK FAX 200-728-5743

TELEPHONE 208-345-8700
FACSIMILE 208-3B882-94498

February 14, 1992

KENNETH R. ARMENT

Karen L. Gustafson

IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street Department of Watw Reasurces
Statehouse Mail

Boise, Idaho 83720

Re: Permit No. 37-08388
Bruce Gilbert
REQUEST FOR EXTENSION OF TIME

Dear Ms. Gustafson:

In response to your Proof Due Notice of December 31, 1991, enclosed please find a
Request for Extension of Time, executed by Bruce Gilbert, and our check in the amount of
$15.00. As per the reference in the Request, please be advised of the following:

1. Work completed to date includes the following:
(a) Site excavation and measurement device installed by Thomas Plumbing;
(b) Engineering review completed by Joseph Humphrey;
(c)  Hydrologic review completed by Chuck Brockway;
(d)  Field inspection made by Reid Newby;
(e) Architectural drawings (preliminary) completed by Betty Schneider;
{i) Roadway and bridge relocated work completed by Mid-Western
Contractors, Myers Construction Company, and Ralph Thornton Construction,
Inc. Work supervised by Galena Engineering.

Total cost of the work completed to date exceeds $70,000, the majority of which consists

of the expense incurred in the relocation of the roadway and bndges .The relocatlonﬁwas made,

in part, to provide private access to the hot water source, and 40 permit ‘al bu;ldm‘Tg site for
utilization of the water.

R ¢
2. Mr. Gilbert has been unable to complete the remainder gts tllng‘}arork for the
following reasons:

{(a) The spring site includes land owned by the Forest Service. Since
acquiring the property, Mr. Gilbert has been pursuing diligently an exchange with the
Forest Service, as evidenced by the enclosed letters. The exchange is not yet completed.
The exchange concerns land which is vital to proper development of the source. Final
consent or final approval of this exchange will permit the completion of the development.



Karen L. Gustafson
February 14, 1992

Page 2

I have provided only a sampling of correspondence. More evidence is available if you
would require.

(b) Development was delayed because of vandalism and arson. 1 have
included the newspaper articles evidencing the destruction of over $100,000 in
equipment. It took quite some time to recover and begin work again.

(c)  The primary contractor, Mid-Western Contractors, went bankrupt midway
through the project. I have included a copy of pertinent bankruptcy pleadings. There
was lengthy delay caused in extracting the matter from the bankruptcy proceeding and
finding an alternate contractor.

(d)  An adjacent lot owner involved Mr. Gilbert in a lawsuit. I enclose a copy
of the Complaint. This case has been recently settled.

All of the foregoing have contributed to the delay in completion. Mr. Gilbert continues

with due diligence to pursue development, in particular with respect to the Forest Service
exchange.

The uncertainty of the exchange process prompts this request for an extension of the

maximum of five (5) years. If the exchange process can be completed sooner, it is expected
that completion of the development will also be completed sooner.

do not

Thank you for your attention to this matter. If I may be of further assistance, please
hesitate to call.

Very truly yours,
LAWSON, PEEBLE!

P

BLB:cgj
Enclosures

cc: Bruce Gilbert
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United States Forest Ketchum 0. Box 2356

Dep::inent of Servt ¢ Ranger [: irict Ketchum, i{: 83340
Agricurure Telephone: +208) 726-7672

Reply to: 5430

Date: December 30, 1991

Mr, Brian Ballard

Lawson, Peebles, Ballard & Edson
280 South Capitol Boulevard

P. C. Box 448

Boise, ID 83701-9449

Dear Brian:

We have received your December 13, 1991 letter and agree that this matter has been much too slow
in coming to resolution.

We are willing to amend the offer made in our September Sth letter. We are willing to exchange the
permanent public easement on the new road and bridge for the public land which is approximately
0.16 acre in size and located inside Mr. Gilbert's property. We will take the bridge as is and program
the costs to correct the previously identified items through our yearly maintenance program. These
cosis were estimated to be $18,600 in 1989 and do not include the costs to improve the alignment off
of the upstream side of the bridge.

Blaine County has performed periodic maintenance on this road and continues to do so. It remains
our apinion that the old road located through Mr. Gilbert’s property does meet the 932 Statute since
HES 389 has a patent date of October 10, 1919 and the road is referred to as the Warm Springs Creek
Wagon Road on the original 1882 survey. The public right is on the oild roadway and this action on
the new roadway does not invalidate that right,

It is our feeling that it is in the best interests of the public to complete this exchange as we have
proposed. We are willing to discuss this matter at any time.

Sincerely,

AtAN S. PINKERTON
District Ranger

ce: Ralph Cisco
Gray Reynolds ‘.
Jack Bills 5},;:%:; S
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Dedicated to: . QUALITY . COOPERATION . iINTEGRITY . in Resource n[a'girfl‘ ‘512

Lo



United States P —t Ketchum Rangeﬁﬂ.‘ﬁtrlct
Department of Ser . .ce P.0. Box 23536 :
Agric:'ture A ) b cchum, 10 83340

Reply To: 5430

Date: Septe: oer 9, 1991

Mr. Brian Ballard
P.O. Box 297
Ketchum, ID 83340

Dear Brian:

We have discussed the various options concerning the Warm Springs exchange with
both the Regional Office and the Sawtooth Supervisor's Office. We are willing
to exchange the landlocked triangle of National Forest land for the road
right-of-way, bridge, and the the area of land uphill to the Forest boundary.
We are also willing to take the bridge, as is, and complete the items rhat have
been identified needing attention with our own road crew.

As we have discussed, the county is making plans to declare several roads as
932 status and we are reluctant to purchase any that fit this designation.
Warm Springs Road predates the MNational Forest and the patented property that
is now owned by Mr. Gilbart. It is our position that it is a public road.

We realize that this may not satisfy Mr. Gilbert's expectations, but it is the
position we prefer, to bring this issue to a close.

We are available to discuss this with you at any time.

Sincerely,

.

ALAN S. PINKERTON
District Ranger

Dedicated to: . QUALITY . COOPERATION . INTEGRITY . in Resource Management
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S69-D3-52

KETCHUM RANGER DISTRICT BEGINS ANALYSIS FOR POSSIBLE CRONEY COVE LAND EXCHANGE
IN WARM SPRINGS AREA WEST OF KETCHUM

DATE: JULY 8, 1991
RELEASE; IMMEDIATE

KETCHUM, IDAHO...._ . The Ketchum Ranger District of the Sawtooth Natienal
Forest is initiating an analysis of a proposal for a land exchange in the Waim

Springs area west of Ketchum, Idaho.

"We have received a proposal from Mr. Bruce Gilbert that would result in
the Forest Service accepting the jurisdiction for the portion of the Warm
Springs Road that goes through his property," states Ketchum District Ranger
Alan Pinkerton. "In return, Gilbert would receive .15 acres of Natienal Forest
System land that is locked within his property and additional property that is

available for exchange on the Fairfield Ranger District."

Cilbert's property is located approximately 1l miles up Warm Springs fram
Ketchum. 1In 1988 Gilbert constructed a new road and bridge on his property to
replace an older bridge and road. The proposal would transfer the jurisdiction
of approximately 1/2 mile of road and the bridge to the Forest Service. An

option to the proposed exchange is the outright purchase of-the_right-of-way
LTS p) L T re

et Nl ke

through Gilbert's property. R

(mcre) i
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iinkerton said that .he first step in ccasidering this propusal will be to
iden  ify issues and concerns the rurest Service and tic public .ave that need
to be addressed in an environmmental analysis. To date the following issues
have been identified. How will the hot springs in the area be affected by this
proposal? How will wintering elk in the area be affected? Since the Sawtooth
Forest and Land Resource Management Plan does not identify any land exchange
possibilities in the Ketchum area, will the Plan be revised? How will public
safety for those using the Warm Springs road be affected? How will the water
quality of the Warm Springs drainage be affected? How will the general public

benefit from this exchange?

"This list is by no means compleve," Pinkercon said. "People that are
Interested in suggesting other issues and concerns are asked to contact Butch
Harper here at the Ketchum Ranger District office. The phone number is
622-5371, or people can send written suggestions to Ketchum Ranger Districct,
P.0. Box 2356, Ketchum, ID 83340. As always, comments will be taken through
the entire analysis process. To be the most bepeficial, however, we would like

to receive comments by August 7."

Pinkerton anticipates assembling a team of individuals. both from the
Forest Service and the public, to conduct the analysis for the proposal and to

propose a preferred alternative. This work is planned to begin after August 7.

EH
it

NEWS CONTACT: Alan Pinkerton, District Rangér BNy [‘
Ketchum Ranger Discrict T

P.O. Box 2356 MAR
Ketchum, 1D 83340 95 952

208-622-5371



United States Q: N _ Ketchum . P. 0. Box 2356
Department of .e Ranger . Ketchum, 1D 83340

Agriculture District

Reply To: 5430

Dat-. September 28, 19¢.

Mr. Brian Ballard
P.0O. Box 297
Ketchum, ID 83340

Dear Brian:

Several questions will need to be answered before we can heonestly say we are
ready to effect and exchange the road and bridge for the parcel of land owned
by the Forest Service. 1 have listed these below for your information and Mr.
Gilberts' consideration.

1. The bridge and road cannot be accepted as they are. Attached are the
recommendations and cost estimates made by our regional engineer that would put
the bridge and road in condition for the Forest Service to accept. Once these
conditions have been met the Forest Service would assume full liability and
maintenance responsibilities.

2. We are required by law to conduct an environmmental unalysis and ask for
public involvement before we can enter into an exchange agreement. We would
not be able to start this process until this winter.

3. If all goes well the exchange of Forest Service land for the road easementc
and bridge must occur at the same time.

4. All of Mr. Gilberts' rights hereunder are freely assignable and enforceable
by his successors in interest.

5. Forest Service engineers will need to review the bridge design with
Mr. Gilberts' engineer.

&. Forest service will require a field review before any construction can
begin.

7. No letter of intent will be entered inte until all conditions are
acceptable to both Mr. Gilbert and the Forest Service.

As you can see there is considerable work to be done by both the Forest Service
and Mr. Gilbert before we can conclude this exchange. We would be happy to
discuss this with you at any time.

Sincerely,

AR W,

ALAN 5. PINKERTON
District Ranger

Enclosure



after i~zpzeting the bridge ..z Cronmey C.ve, we [ the R.0. t.ridge group ) have
ne follewing recommendations:

. All the cast-in-g lace concrete that 15 visible should be given a class

finish, as described in the standard specs.
2. The steel superstructure needs to be sandblasted and painted.

3. The stream channel bank at the upstream side of abutment 1 needs to be
pulled back away from the truss and bearing shelf.

4. Approach guard rail is needed to channel the traffic and protect the ends
of the trusses.

5. Missing hardware needs to be replaced and bolt threads need to be peened
to prevent future removal.

6. The R.0. bridge group will need a full set of drawings and calculations
from the consulting engineer.




United States Fc.t - . Ketchum . P. 0. Box 2356

Department of Sei e Ranger ¢} Ketchum, ID 83340
"Agriculture District

keply Te: S430

Dat~: May 26, 1.3

319 Walnut Avenue
P.0. Box 297
Ketchum, Idaho 83340

&
Mc. Brian L. Ballard Q§/////ﬁ\\

Dear Brian:

The purpose of this letter is to outline the intention »f the Forest Service to
start an exchange process to acquire a right-of-way in fee title in exchange
for National Forest Land within the Warfield Hot Springs Subdivision. We
intend to start our exchange process when and if Mr. Bruce Gilbert has title to
the property and if the new road and bridge meet with our specifications. You
and Mr. Gilbert should understand that the exchange process entails public
involvement and thus there is no guarantee that we will be able to complete the
exchange, however, I do not anticipate significant barriers to the exchange.

If you have any questions, please give me a call.

Sincerely,

CJézi?ﬂ;;i:§335217§}~73*11—r

District Ranger

cc: Tom Drougas

MAR 051992 |



RANDY CORIELL, M.O.
/0. KATHRYN WOODS, M.D.

ATE FOR SALE

3

TONLY $57.500

SR A
TS e e i

home on sunny fot. Fully
ge. Call us regarding 8.75%
i affordable home.

“.raIlcd ncw home in secluded
ght, airy and priced at $73,000.

{ then call us for an appoinument.
i

STED PROPERTIES...CALL US

ropper
p ~ Lyna Liffick ~ Linda Johnson
‘ntennial Bldg., Hailey =~ *

= i - el

W

sy e .i_. Stz

H

Ve

" artesian \.9 wuere Q-
I ing has ocCuf™®® in an area

where water is naturally under
pressur:, oo .sing wate: to rise
at least abe.: the lever or the
area’s wate- table. He -aid his
agency is ~oncerned .bout
artesian w 'l, which .r¢ not
capped or puz to some use, not
only because the water is
wasted, but because they can
lead to reduction in an area’s
water pressure.

According to Fuller's
understanding of the
property’s historv, at one time
there was a “weeping hot spr-
ing” on che site. A previous

given to the fish and diseased
nrza~iems coul’ flow intn

Mag:-
Hrwever, a.cording to
Fuller  O'Crow'-.'s concern

aboi- -hat aspec i his plans is
unnecessary. He said his inten-
tion is to use the hot water to
heat a farmhouse, barn and
commercial greenhouses he
plans to construct on the pro-
pertv. The cooled water would
then emptv into a series of
three pools with fish in them,
but it would not be a commer-
ciu! operation like those com

f1uens Ceorm e 1isa g -
cluding waste, ‘me @s

SIS BmAt st en o g .
USRS

test of Fuller’s water rights ap-
plication is lodged with the ID-
WR’s Twir Falls office bv the
Nov. 21 o.udiine, 2 hevring
will be scheduled to consider
the matter Following that, his
ayency ha he option of suiy-
.ng the appncation, apprving
it. as is, or approving it, with
modifications.

“I'm not sure he has any ap-
proval to do anvthing, right
aow,” Spackman noted. ad-
ding, "He was told by us to
file, but that doesn’t mean his
application will necessarily be
approved.”

Arsonists hit Frenchman’s
in monkey wrench blaze

Arson is suspected to be the
cause of a fire in the upper
Warm Springs Road area near
Frenchman's Bend last Thurs-
dav which caused an estimated
$115,000 in damage to
materials and equipment being
used bv Midwestern Contrac-
tors, a Boise-based company.

According to Blaine County
Sheriff Walt Femling, the
blaze was started about 2 a.m.
Thursday morning by someone
who apparently set fire to fresh
wood placed strategically
around the rubber tires of
several pieces of equipment.
To get the blaze going, the
suspects doused the machinery
with motor oil. Femling
speculated. _

The bridge under construc-
tion is being built by a private
owner to reroute the Warm
Springs Road from his proper-

ty. Once the bridge is built, the
owner apparentlv plans to
close off access to a hot-springs
bath house that lies on his land
and has been used by locals for
years.

“The amount of damaged

had its motor and cab
destroyed. Also, whoever did
this set fire to a semi-van,
destroving it and over $25,000
in tools that were inside it,”
said Femling on Mondav.

Femling went on to sav the
damage included 200 gallons
of fuel, a four-wheel
generator, paint damage to the
passenger side of a Ford pickup
parked nearby, and the loss of
some $1.300 in tools belonging
io emplovees.

“We don't have anyv suspects

‘t

"equipment is incredible.” he :
said. A large Link-Built crane .

l yet, but it's possible some peo-

ple may have an idea who we
are looking for.” Femling said.
~The fire was near the bridge
(under construction) up Warm
Springs and near the Hot Spr-

ings. [t's possible that
| somebodv mav have sven the
people involved who were

there that night.”

| Femling said he expects the
contracting company to an-
nounce a reward offer for in-
formation leading to the arrest
of suspects involved in the ar-
soft. -

“I heard they are planning
to offer some kind of reward to
anvone with information
leading to their apprehension.”
he said. ™I think it's a good
idea; it may just get someone
to tell us what he or she saw.”

b - e DO




k1 had the story that
g:aid a lot of things he
hardrer said. He said
d offered solution
may not work."

for Rept -2 George Bush over
Michael iiu: ukis, 3,13010 2,498

They agreed heavily to send
Democrat Richard Stallings back o
Washington, D.C., as Idaho's
representative  from the 2nd
District. The county gave Stallings
3,957 votes w0 Republican Dan
Watkin's 1,714.

They went against the Magic
Valley but with the rest of the state
by approving the state lottery 3,644
o 2,138, a

ate and fation in voti.ng ’

re, the springs haven't
ecrcatonally “‘for 10
Fuller. “I's 100
degrees."”
1 he was required by the
°r put the water to use,
‘il under conurol.
‘®ckman of the Depart-
_ter Resources agreed
»soime provisions of law
sit the waste of such

lapplication, which can
:d untl Nov. 21, pro-
uses for the water:
mmercial, and fish
n.
R will possibly withhold
‘Jon the application until a
eld, said Spackman.
Al diversion rate is .41
per second, said DWR's

is a Question whether fish

ot Water

which i5 circulating the petition.

She said fish farming may depo-
sit harmful wastes iato Magic
Reservoir,

Fuller responded he has no plans
for commeraal use, rather the con-
struction of prvate recreation
ponds for **personal use.*’

Plus, he will design an overflow
pond to prevent and waste water
from flowing into Magic, he said.

Fuller said he has not yet devel-
oped a master plan for his property
because of an unresolved dispute
with the county over the future of a
half-mile stretch of access road. He
purchased the land last spring.

He said his application is not
cause for concern.

““The protest is not a surprise in
that I'd always expect someone 1o
protest just about anything in this
valley,"” said Fuller,

“But as far as it being a valid

Blowing snow around the clock. the Sun Valley Company took full ad-
vantage of the weekend’s freezing temperatures (o supplement Mother
Natures's generous white offering. (Photo by Jerry Hadam)

by Dennis Wilken

Senseless destruction in Blaine
County reached a costly new high
early Thursday morning, Nov. {G.
That's when someone burned heavy
equipment at the bridge construc-
tion site at Frenchman's Bend cight
miles out Warm Springs Road.

The articles destroyed ot
damaged included a $75,000 crane,
3 35,000 semi and $25,000 worth of
tools stored in the semi, Blaine
County Sheriff Walt Femling said.

Femling said tests on the crane to
determine if it had been heat-
damaged could up the destruction
ante by thousands,

An old pickup, used at Lhc site,
was also scorched. Estimated dam-

Vandals Destroy
$100,000 in Equipment

Two other construction vehicles
worth  $120.000 escaped damage
despue the vandals auempis to
burn them. .

Femling said the fires were
staried when someone put firewood
into burping coals and then sur-
rounded the assorted vehicles' tires
with burning two-by-fours.

Motor o1l was then thrown onto
the blaze.

The shenff identifed the wvic-
timized property-owners as David
{Frel of Weiser, ldaho, and the
‘Midwest  Contractors  Inc., of
‘Boise.

Femling said there are oo sus-
pects at this time. Femling said con-
suruction officials are discussing of-
fering a reward.

Anyone with information on this
crimae 8 asked to call the Blaine

beneficial use of geo-  protest, I'm surprised.” 3 | age to the truck was $1,000. Tools |County Shenffs Deparument at
water,”” said Janet on site belonging to employees (788-2271. ]
Py, chair of the committes ) lyworth 31,500 were also destroyed.
REGULARS .,
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[t the hollday season, .. .. ... .. Light, byt widespread snow today, with colder Qir
PICK YOUR PASS ' coming in tonight and Thursday. Expect unsettied
Y 8 .} The annual Express analysis of woathet and anather storm front Sat. night. Highs
s day-care proposal to thecostolskipasses.. . ............ inupper 20s, lows in mid-1eens,
MMIsSioners. ., .. ............ '
ELECTION ON THE COVER
\SING NUN 4 O An analysls on Tom 2 4 Apiil Leeming of Indian Creek particioated in the
ist Sister Thornas More Blanchard's election 1o the LEGO contest sponsared by The Toy Store kast
ESun Valley. ............ County Commission. . ............. ‘weakend. [Photo bv Jarry Hadam]

: Mowchu. pess 1l /86



LAWSON & PEEBLES

ATTOANEYS AT LAW
319 WALNUT AVENUE

POST OFFICE BOX 297
WETORI T I0ARO RN

B:ian L. Ballard,
P .wSON & PEEBLES
rost Office Box 2417
Ketchum, Idaho 83340
Telephone (208) 726-5657

£sq.

Attorneys for Bruce Gilbert

IN THE UNITED STATES BANKRUPTCY COURT

IN AND FOR THE DISTRICT OF IDAHO

In Re } Case No. 88-03616KH
)
MID-WESTERN CONTRACTORS, )
INC., an Idaho . ) STIPULATION RE REJECTION
corporation, ) OF EXECUTORY CONTRACT
)
Debtor in Possession. )
)
COME NOW Mid~Western Contractors, Inc., debtor in
possession, by and through counsel, aAlan D. Cameron, of the

law firm of Manweiler, Bevis & Camercon, P.A., and Bruce
Gilbert, party in interest, by and through counsel, Brian L.
Ballard, of the law firm of Léwson & Peebles, P.A,, and
hereby stipulate that the Court may, pursuant to 11 U.S.C.
Section 365, approve the debtor in possession’s rejection of
that certain executory contract, a true and correct copy of
which is attached hereto as Exhibit "A" and incorporated
herein. It is the business judgment of the debtor in

possession that rejection of the contract will benefit the

estate. TERENE R
Ay N
e ,Ld;;l.)
HAR 05 1992
STIPULATION RE REJECTION OF EXECUTORY

CONTRACT/Page 1




LAWSON & PEEBLES
ATTOANEYS aT LAW
39 WALNUT AVEMNUE
POST OFFICE BOX 297

o, .
® ®s

Pursuant to Bankruptcy Rules (006 ad 9,14, this is a

contested watter proceeding which niay be re.olved Lotween
interested parties pursuant to stipulation, without the

necessity of hearlng

DATED this ”’day of(/j)A:L1x\JQ 1989.

[

[aaalS

Attorney for Debtor in
Possession Mid-Western
Contractors

DATED this ﬁay of

Attorney for Bruce Gilbert,
Party in Interest

s

‘.; =]

:‘»‘Fﬂ‘k

-]

- R

'f ti!\ 3
l

2
MAR ¢ 5 1592

STIPULATION RE REJECTION OF EXECUTORY
CONTRACT/Page 2
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HOGUE. SFECY &
AAMZGTAD, o
F.O. BOX 887
KETCHUM. IDAHO 83340
(208} 726-a421

Tracy Dunlap, Esqg.

HOGUE, BPECK & AANESTAD

A Professional Association
120 East Avenue

Post Office Box 987
Eetchum, Idaho 83340
Telephone (208) 726-4421

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR BLAINE COUNTY

LISA VIERLING, a single woman, case No. /5636

Plaintiff, COMPLAINT

vs. Fee Category: A(1l)
Fee: $46.00

GARY GARBRECHT and MARSHA
GARBRECHT, husband and wife,
BRUCE GILBERT and JANE DOE
GILBERT, husband and wife, and
DOES 1 through 10,

Defendants.

e e’ e Tl e met Tmat et Tttt Nt St st St

For a cause of action against Defendants, Plaintiff
alleges as follows:

1. Lisa Vierling is a resident of Blaine County,
Idaho.

2. Plaintiff is informed and believes Gary Garbrecht
and Marsha Garbrecht (hereinafter collectively referred to as

"Garbrecht") are, and at all times releﬂént to this action have

TR B

been, husband and wife and residents o ”theﬁ%gq@e of Florida.
£

COMPLAINT - 1 4,2@,?05
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-
HOGUE., SPECK #&
StMTOTAD, PLA.
P.O. BOX 987

KETCHUM, IDAHO B2a340
(208) 726-4421

3. Plaintiff is informecd and believes Bruce Gilbert
an3 Jane Doe Gilbe-t (hereinafter c-:llectively refe-red to as
"Gilbert") are, and at all times relevant to this action have
been, husband and wife and residents of the State of California.

4. The true names and capacities, whether individual,
corporate, associate or otherwise, of the parties named herein as
Does I through X, inclusive, are unknown to Plaintiff and
Plaintiff therefore sues said parties by such fictitious names.
Plaintiff is informed and believes and upon such ground alleges,
such fictitiously named parties may be the actual principals or
the actual parties who committed the trespass and damage
described herein. Plaintiff will amend this Complaint to show
the true names and capacities of those parties when the same have
been ascertained.

5. In or about the month of May, 198%, Garbrecht
owned that certain real property located in Blaine County, Idaho
described as Lot 2, Block 1, Warfield Hot Springs Subdivision as
shown on the official plat thereof on record with the office of
the Blaine County Recorder, Haliley, Idaho (hereinafter "Lot 2").
At that time, Garbrecht and Vierling entered into a real estate
purchase and sale agreement whereby Garbrecht agreed to sell and
Vierling agreed to buy Lot 2.

6. On or about July 20, 1989, Garbrecht conveyed Lot
2 to Vierling by warranty deed, pursuant to the aforementioned
contract. A copy of the warranty deed (h ﬁ%g?fter "the Deed")

is attached bereto as Exhibit A and fully incorporated. by this

Vg
i n PRy,

COMPLAINT - z 4 05 iggg
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HOGUE. SPETX &
A IESTAD, B
P.O. BOX 807
KETCHUM. IDAHO 83340
12081 Fi6-442)

reference.

7. At 51l times relevant to this action. Gilbert has
owned that certain real property adjacent to Lot 2, described as
Lot 1, Block 1, Warfield Hot Springs Subdivision as shown on the
official plat thereof on record with the office of the Blaine
County Recorder, Hailey, Idaho (hereinafter "Lot 1").

8. On July 20, 1989 two cabins existed on Lot 2.

9. Plaintiff is informed and believes, subseguent to
July 20, 1989, Garbrecht and Gilbert, acting personally or
througn their duly appointed agents, entered upon Lot 2, and
removed one of the cabins located thereon. Both the entry and
the removal of the cabin were without Vierling's knowledge or
consent.

Count I
Trespass
(Garbrecht/Gilbert)

10. Plaintiff reasserts each allegation contained in
the preceding paragraphs as though fully set forth herein.

11. The above described conduct by Garbrecht and
Gilbert, whether personal or through their agents, constitutes a
trespass upon Lot 2.

12. As a result of Garbrecht and Gilbert's wrongful
trespass upon Lot 2 and removal of the cabin, Plaintiff has been
damaged in an amount to be proven at trial, but in no event less

than fifteen thousand dollars ($15,000).

‘m LRE! oL
13. As a result of Defendants' ‘wrongful’ ‘tonduct,
¥ a!"f:a" T .’l.
M T
COMPLAINT - 3 AR 05 1993




Plaintiff has been required to retain the services of Hogue,

2 S} -ck & Aanestad, ".A., to bring t"is action. If this action

3 proceeds by default, a reasonable attorney's fee shall be the sum
41| of $1,500.00.

o Count II

6 Breach of Covenant Against Encumbrances

7 (Garbrecht)

8 14. Plaintiff reasserts each allegation contained in
9 the preceding paragraphs as though fully set forth herein.

10 15. Plaintiff is informed and believes that an

1 agreement existed between Garbrecht and Gilbert prior to July 20,
12 1989 (hereinafter "the Agreement"). Plaintiff is informed and

13 || believes the Agreement specified Garbrecht's authorization for
14 Gilbert to enter upon Lot 2 and remove the aforementioned cabin.
15 16. The Agreement, if it existed, was not revealed to
16 |{ vierling at any time prior to the date the Deed was executed.

17 Il vierling did not have actual knowledge of the Agreement prior to
18 the date the Deed was executed.

19 17. The Agreement, if it existed, was not of public
20 || record at any time relevant to this action.

21 18. The Agreement, if it -existed, constitutes an

22

encumbrance on Lot 2 in viclation of the covenant against

23 encumbrances contained in the Deed. That covenant states:

24 Grantor does hereby covenant to and

with the said Grantee, that the
25 Grantor is the owner in fee Siniple

of said premises; that they are “kqﬁm
26 free from all incumbrances except TR

. . N T

-3 as described abhove and that G@@ﬁﬁfr ol
5 || coMPLAINT - o ‘@3@
. ‘

HOGUE, SPEC:. %
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P.O. BOX 0B7 !
KETCHUM, IDAHO 82340
(208) T728-4421
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HOGUE, SPECK &
ARMESTAD, P.-
P.O. BOX 8987
KETCHUM, IDAHO 83340
(208) 726-4421

will warrant and defend the same
from all lawful claims whatsoever.

1. As a result of Garbiecht's wrongful breach of the
covenant against encumbrances, Plaintiff has been damaged in an
amount to be proven at trial, but in no event less than fifteen
thousand dollars ($15,000).

2. As a result of Defendant's wrongful conduct,
Plaintiff has been required to retain the services of Hogue,
Speck & Aanestad, P.A., to bring this action. If this action
proceeds by default, a reasonable attorney's fee shall be the sum
of $1,500.00.

WHEREFORE, PLAINTIFF REQUESTS THE FOLLOWING RELIEF:

1. Judgment against Defendants on Count 1 for damages
in an amount to be proven at trial, but in no event less than
$15,000.

2. Judgment against Defendants Garbrecht on Count 2
for damages in an amount to be proven at trial, but in no event
less than $15,000.

3. Plaintiff's reasonable attorney's fees and costs
incurred herein.

4. Such other relief as the Court deems just.

Lﬁéd

DATED this of February, 1950.

HOGUE, SPECK & P‘..DNESTAD, P.A.
Attorneys for PIaintiffs

/

Tracy’ bunlap, Esgq.——
V_ERIFICATIO;:}Z? R
4's
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HOGUE, SI'ECK &
AANEST~.. P.A.

P.O. BOX .87
KETCHUM. IDAHO 83340
(208) 726-4421)

STATE OF IDAHO )
y ss.
c~unty of Blaine )

I, LISA VIERLING, being first duly sworn upon oath,
depose and state:

That I am one of the Defendants in the above-entitled
action; that I have read the within and foregoing Complaint, know
the contents thereof and believe the facts therein stated to be
true.

/%/{2 /4///’2-/3/7

SUBSCRIBED and SWORN to before mg his /L day of

‘Fanuary, 1990.

c;LKééﬂiqgg
/)1(}(’ / /7 /1// /‘, (,/L

Notary,éubllc % r/ Jdaho

Residing at(/ zlé (// )
Commission Explres{ 1 SRS 7y

a:(tdyvierlcmp.td\rlk

oy 0
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/38364
December 31, 1991
BRUCE GILBERT
C/0 BRIAN L. BALLARD
P. O. BOX 297
KETCHUM ID 83340

PROOF DUE NOTICE
RE: PERMIT NO. 37-08388

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1992,

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

Enclosures



MEMORANDUM

TO: FILE

FROM: TIM LUKE

RE: Application 37-8388/Trust Water Processing
DATE: 12-11-90

A s T T T S S S s S s Sl S S W S gt S T Ty S W T ol S T g L S L ek S S g e S Wy . e S s W Wy g A

This permit had been listed on the Trust Water Process list
because the rate of diversicn under the DCMI filing was
greater than 1.0 cfs. The permit was called up for seguential
trust water processing but I found that it had already been
approved in February of 1989.

Upon review of the filing I find that the source of water is
thermal hot springs and the uses include heating and
recreation. The use is essetnially non-consumptive as water
is diverted for heat value and returned to the natural surface
water system {(Warm Springs Creek). Due to the non-~consumptive
nature of the filing, it is exempt from review criteria of
section 42-203C and/or 42-203D. The permit has been removed
from the trust water database and given a DCMI Swan Falls code
in the vax database (code C).

)
Jﬁg%@g
BTSN
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T i a——=Cally b.:) X_
Form 204-p , —=$TATE oruwé S

oz . . DEPARTMENT OF WATER RESOURCES (N
COMMENCEMENT OF WORKS ~
Permit No. _37-08388 e 2

Name(s) of Permit Holder(s): Bruce Gdbert

Post Office Address: £/0 Brian L-'?‘ EiIla
Ketchum, Id, @‘3 208) 726-1700

X | hereby certify that construction of dwersiorqb‘ rks for the above referenced

permit began on Japuary 25r '1}99{) . | understand that | must
date

continue to develop the water system with due diligence to maintain a valid
permit. !

O | hereby certify that construction of diverting works on the above referenced
project has not yet begun due to the following teason beyond my control™:

) Z////

Ja 0 0
“Nate: A linancing difficulty is nuary 3 2 1 9 9
ot an sccaplable reason. Date ignature of Parmit Holdar




IDAHO DEPARTMENT OFQ%A'ER RESOURCES
STATEHOUSE .
BOISE, IDAHO 83720
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STATE O F I DAHRDO

DEPARTMENT COF WATER RESOURCES

Statehouse

Boise, Idaho 83720
(208) 334-7900
February 7, 1989

BRUCE GILBERT

C/0 BRIAN L. BALLARD
P. O. BOX 297
KETCHUM, ID 83340

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08388
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
license.

Sincerely,

GARY SPACKMAN, Supervisor
Water Rights Permits Section

GS5: SC

ne1osures WEROFILED

P.S. Please be advised that construction of a well is not authoriz

d
this permit. ?VIARyUJ 1989
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orm No. 202a STATE OF IDAHO
4/87 . DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY

DATE APPLICATION NUMBER 37-853%%

REQUIRED INFORMATION

EZQ;me (If applicant is a corporation or partnership, names must be provided

for the director, officers, & other partners.)
address .

ource {See USGS Quad for names of water sources)

Point of Diversion (10 acres for spring, lot & block descriptions for

subdivisions, local name, flow and/or volume)
Qﬁounty

Quantity (floﬁ and/or volume)

%Feriod of Use
ture of proposed use (Include description of use.)
g%zscription of diverting works

ime required for beneficial use of water

E;glace of use or acres irrigated

ap

[ﬂ%ignature (1f applicant is corp. partnership, or minicipality, title of

_ signator is required)

\ Eee
\ Eaées ClNo* In form to receipt
]

\
DDITIONAL INFORMATION
\ [;ﬂ/
il iie
\
!

verlapping place of use (Describe source & relationship to present
pplication on the back.
[(f6verlapping point of diversion t8nJ—
! e

)
5 [JNo Field check required

q ,
Field check by_jiéiu%sﬁﬁi_ﬂahbamjigf\
[Yes No Field report attached —# S/

(lYes No Critical groundwater area

(JYes No Groundwater management area

HYes No Send dam safety information

[]Yes No Send power requirement letter
UYes No Send fish farm requirement letter
¥es No Power residency affidavit

UYes No Power efficiency form

ﬂYes [No Within trustwater boundary (If yes,
supplementary analysis sheet.)
?Yes EﬁNo Diversion greater than 5 cfs or 500 acre ft. (If yes,

attach large diversion supplementary analysis sheet.)
See reverse side for additional information

attach trust water

e Depertment of Water Resours:

6f



g

Fusst | ®
PROCESSING Hyes [(INo | orm for advertising _
COYes dJd<No Statewide advertising
JA¥es [ONo Fee amount, receipt date & No. recorded on application

SEND COPIES TO

[ATdaho Dept. of Health & Welfare [JU.S. BLM, Destreet
daho Dept. of Fish & Game,Ruw —. [JU.S. Forest Service, rorest ——

Idaho Dept. of Lands ater District =
[(JAdjudication Bureau Unit Jother
FINAL REGIONAL PROCESSING REVIEW
% [(Ne Affidavit of publication received
es [INo Application published correctly. 1If not, record action taken.
@'é [No _ Publication dates & paper, recorded on application
{(OYes ENO/ Protests received
Final date for protest
lgfes [JNo Protests, dates, resolution of protest, recorded on application
Yes [#No Recommendations attached
Ye (ONo Measuring device required
es [JNo Access port required /
es [INo Will water be delivered by watermaster? If yes, what Dist. 57/
Yes [JNo special conditions of approval or gover letter below.
O, OF7& OsV/37 3Bugemend £y , 24
[1See below for additional information
Date of,priority recompended &2 s/ 3%
By L ohier D> Tl Bate o /zo/z7
STATE OFFICE REVIEW Of P 1 _ni (below) 05 )
/- = e E = i
/ [1See below ditional informat
BY Lol Date _{(@/,/,?‘7
ADDITIONAL INFORMATION
— _ - V. / .
AL 27 QAT & AA_" [7 7 A, L A i A Al LA //" & .’.‘/4.‘.;3"; 4

. - -
p , 7 ; ,
é ans .4’.4:’/14.4 ’ » FLEAA ? ot I LAy LF 4 iy




of Idaho _ )
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East. Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Gavemnor

R. KEITH HIGGINSON

Director

02-Nov-1988

Reid J. Newby, Watermaster
Water District #37, 37-M
Box T

Shoshone, ID 83352

Re: Application for Permit No. 37-08388

Dear Mr. Newby:

Please find enclosed a copy of the above referenced
Application for Permit for your information and files.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly, yours,

Loren ©O. Holmes, P.E.
Southern Region Manager

LH: MB

Enclosure

MICROFILWED

MAR 03 198Y
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Sty of idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734.3578

CECIL D. ANDRUS R. KEITH HIGGINSONM

Govetnor Director

01-Nov-1988

Dept. of Health & Welfare
Attention: Gary Burkett
P.O. Box 1626

Twin Falls, ID 83301

/
Re: Applications for Permit /Nos. 37-08361, 37-08368,
37-08369, 37-08371, 37-08388, 71-07118
Dear Mr. Burkett:

Please find enclosed a copy of the above referenced
Application for Permit for your information and files.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB

Enclosure

WCROFLAED

f
!
_;
AR 05 1989 %
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St of Idaho
DEPARTMENT OF WAT RESOURCES

Southern Region, 2148 ath Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R, KEITH HIGGINSON
Governor

Directar

01l-Nov-1988

Idaho Fish & Game
Attention: Bob Bell
P.0O. Box 428

Jerome, ID 83338

v
Re: Applications for Permit Nos. 37-08371, 37-08388, 71-07118
Dear Mr. Bell:

Please find enclosed a copy of the above referenced
Application for Permit for your information and files.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager

LH:MB

Enclosures

/ WCROALWED |

MAR 03 1989 l



s:. of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falis, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Qovetnor

01-Nov-1988

R. KEITH HIGGINSON

Direcror

Bruce Gilbert

c/0 Brian L. Ballard
P.0. Box 297
Ketchum, ID 83340

Re: Application for Permit No. 37-08388
Dear Applicant (s):

The Department of Water Resources acknowledges receipt of your water
right application for permit. The application has been assigned the
above referenced identification number. Please refer to this number
in all further correspondence.

This office will be advertising the application in the Wood River
Journal on 11/2 & 11/9/88. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest., The protest must be resclved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

RRIEE

Gary Funderburg o
Sr. Water Resource Agent W 89

GF:MB

Mf".““w
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QTATE oF IDAH’
ARTMENT OF WATER RESOQURC
Southern Region
2148 4th Avenue East

Twin Falls, ID 83301
(208)734-3578

S —— . ———— . ———— " —— —— T — T —— T —— —— — — o — " —— T — T —— —————— T — Y~ " ——— . — - T o iy —

OCTOBER 20, 1988

WOOD RIVER JOURNAL
P.O. BOX 988 ‘
HAILEY, ID 83333

Gentlemen:
Enclosed you will find a legal notice which we wish to have pﬁblished

on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before NOVEMBER 21, 1988,

Yours truly,

Mary Baldwin
Secretary/0ffice Coordinator

Enclosure

- WICRDALMED

MAR 63 1989
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NOTICE OF APPLICATION FOR WATER RIGHT

The Fallowing app‘tion(s) have been filed’appropriate the public
waters of the State of Idaho: N

. — _# —
JORFT
37-08388
* GILBERT, BRUCE
C/0 BRIAN L. BALLARD
P. 0. BOX 297 i
KETCHUM, ID 83340
Source: WARFIELD HOT SPRINGS Tributary: WARM SPRINGS CREER
Diversion Pt: SWNWNW Sec 31 T 04N R 17E ; Blaine County; 4 miles South &
6 mites West of Ketchum.
Use: HEATING { 1.000 CFS)
RECREATION { .920 CFS)
DOMESTIC { .080 CFS)
Date Filed: 8,25/1988
In: TO04N R17E 531 NWNW
536 SENE

The permit(s) will be subject to all prior water rights. Protests

i i - ho Code and/or
may be submitted based on the criteria of Sec. 42-203Aa, Idaho

the new public interest criteria of Sec. 42-203C, Idaho Code. Protests

must be filed with the Director, pept. of Water Resources, 2148 4th

Avenue East, Twin Falls, 1daho 83301 on or before NOVEMBER 21, 1988.

R. Keith Higginson, Director

published 11,02,1988 & 11/09/1988

WIEROFIHED

AR 0 1989 ';
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NOTICE OF APPLICATION
FOR WATER RIGHT

The following application(s) have
been filed to appropriate the
public waters of the State of
Idaho:

37-08388
GILBERT, BRUCE
C/QO BRIAN L. BALLARD
P.Q. BOX 297
KETCHUM, 1D 83340
Source: WARFIELD

HOT SPRINGS

Tributary: WARM SPRINGS
CREEK
Diversion Pt: SWNWNW Sec 31 T
04N R 17E; Blaina County; 4 miles
South & 6 milas West of Ket-
chum,

Use: HEATING {1.000 CFS}
RECREATION { .920CFS)
DOMESTIC ( .080CFS)

Date Filed: 8/26/1988

In: TOAN R17E §31 NWNW
536 SENE

The permit{s) will be subject to all
prior water rights. Protests may
be submitted based on the criteria
of Sec. 42-203A, |daho Code,
andfor the new public interest
criteria of Sec. 42-203C, |daho
Code. Protests must be filed with
the Director, Dept. of Water
Resources, 2148 4th Avenue
East, Twin Fallg, ldaho 83301, on
or before NOVEMBER 21, 1988.

R. Keith Higginson, Dirgctor

Publish: Wood River Journal-
November 2 & 9, 1888.
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LAWSON & PEEBLES

P
A PROFESSIONAL GCORPORATION TELEPHONE
(208) 728.5857

318 WALNUT AVENUE
POST OFFICE BOX 297
KETCHUM, IDAHC 83340 ATTORNEYS AT LAW

August 23, 1988 BE@EEWE@

Gary Funderburg Bﬁﬁﬁﬁ@ﬁgf”%v,h

Sr. Water Resource Agent &h%ﬂnﬂ%m nesauicey
State of Idaho i Office
Department of Water Resources

2148 4th Ave. East

Twin Falls, ‘Idaho 83301

Re: Application for Permit Filed By Bruce Gilbert

Dear Gary:

As per our telephone conversation of August 16, 1988,
enclosed please find a revised application which corrects
the items referenced in your letter of August 10, 1988.
Please note that I have expanded the Remarks section of the
application, and have attached an additional page. The
remarks thereon addressed those items of concern as
discussed in our telephone conversation.

Please call if you would have additional requirements for
the processing of this application for permit. I have
requested the geothermal resource materials as per your
suggestion. Please contact me immediately if an additional
;appllcatlon need be filed.

Very truly yours,

','m

&

BLB/cr/61.1t
Encl.
cc: Bruce Gilbert

JHCRTFLAMED

MAR o 1989
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.e of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS ‘B. KEITH HIGGINSON
Govemar Director
10-Aug-1988

Brian L. Ballard

LAWSON & PEEBLES

P.0. Box 297 \
Ketchum, ID 83340 '
Re: Application for Permit

Dear Mr. Ballard:

Please find enclosed the application filed on behalf of your
client, Bruce Gilbert.

Please correct the items below and return to our office:

Item #3-legal description needs to be described to the
nearest 10 acre. Be sure map agrees with legal description.

Item 4#4-(Domestic=2 cfs) We can only allow .02 cfs for single
family home. 1Is there more than one home?

If you have any guestions or if this office can be of further

assistance, please feel free to contact us.

Very truly vyours,

Bows Dundid

Gary Funderburg
Str. Water Resource Agent

GF:MB

Enclosures
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LAWSON & PEEBLES

318 WALNUT AVENUE TELEPHOME
POST OFFICE BONX 297 4 PROFESSIONAL CORPORATION 1208} 728-3857
KETCHUM, IDAHO 83340 ATTORNEYS AT LAW
b . S
= T I e
EGEIY &y
N ‘ July 27, 1988

Department of Water Rossurces
Southera Region ORice

Department of Water Resources
2148 4th Avenue East
Twin Falls, Idaho 83301

Re: Gilbert Application for Permit
Gentlemen:
Enclosed please find an Application for Permit, together

with our check in the amount of $65 for the application fee.
Please contact this office if anything further is required.

Thank you.
Very truly yours,
LAWSON & PEEBL
; ]
B . Ball
39.1t
Encl.

cc: Bruce Gilbert

ST Af !
WiCROFILAED

MAR 03 1989
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