13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

I | | I | [ I |
| | | | | | |
| | | | | |
R Era a s o = ; B s (S e ==
| | | T. 2 SOUTH, R. 18 EAST B. M. | | [
| | | | |
| | | _ , | |
| l 1 | | l I L B R R B
‘ T
| | |
® | |
L | |
___—T— ________ t—_—_—
| |
. * a0 | |
Bearrel Spr I e ———— - Py { ‘l l
_ T—— T —
\\ { ’ H,,t I_q,,ri.,:.g\- & ¢ { I . e S— ti II
~lby Landing / ) winging Bridge, "emead ' ; |
W2 L g _— T | , !
= Nt e R A ——— A ——————— +———
y A= Mahondy” ¢ I 1
o ! = P # | |
‘ | . Gagiog | |
0 ; | o1
I T
| . | |
T '. | |
| |
| : o
— I Cliy Bantk ) Martin z I
! Eﬂj . | f.\:m i o POPTing —l[ ' l{
! { 58 | |
| Y S | |
Cold Spring : : ¥ _—_—"lf ________ T____
| -~ S i
av@ : 1 ) ¢ | |
", 2 [ I
% | a R | = ]
i X Magic & ! I
o ROy
o, Pofrermar X 3 |
T i | : A : | |
oo . 7 e z - | RIS oar A
! By " et Magic - ‘ I
| I"‘\"}: A ; l ._~.-'..-']h‘>ur'? = 5 ; |
L% s . in Lier o I I
. - I
S | | .
) s ¥, | RSIAN
ol £r ) 0
' - —— ___—i__ T
- Z | |
;T|< Myrtie — 1
<= Pt !
= _
i POINT OF USE
P LY .gi.\:: I |
o | |
L | . | ]
; 4 F} Rattlesnake j| _I
) . Butte | |
I I |
- 1 |

Scale: 1 yjpch = 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth. ~Jay R. Jdackson, President
v ef y TP
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(Applicant)




NOTICE OF APPLICA
TION FOR WATER
RIGHT

The following applica-
tion(s) have been filed to
appropriate the public
waters of the State of
Idaho:

37-08389

Magic Reservoir
H[y roelectric, Inc.

c/lo Jay R. Jackson,

res.
5’399 S. Orchard St, STE,
201

Boise, ID 83705

Source: Big Wood River
Tributary: Snake River
Diversion Pt: NENE Sec
18 T 02S R 18E; at Magic

Dam
(300.000

Use:

CFS

‘Date Filed: 10/28/1988

In: T02S R18E S18 NENE
The permit(s) will be

subject to all prior water

rights. Protests may be

submitted based on the

criteria of Sec. 42-203A,

Idaho Code and/or the

Power

new public interest
criteria of Sec. 42-203C,
Idaho Code. Protests

must be filed with the
Director, Dept. of Water
Resources, 2148 4th
Avenue East, Twin Falls,
Idaho 83301 on or before
December 12, 1988.

R. Keith Higginson,
Director
PUBLISH: Thursday,

November 24 and
December 1, 1988.

/gg It 2 EA it el ‘ 3 ‘.j-/-”?“__-.i,

Affidovit of Publicotion &

STATE OF IDAHO. )
COUNTY OF TWIN FALLS |

. | el

oath, depose and say that I am / f
[mll]l-.hml Falls,

-~

daily, at Twin [daho, and do solemmly

swear

<

19260

el

¢ ¢heing (first.iduly swomn upon

of the TIMES-NEWS,
that a copy of

the notice of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereof, for . /s /T

consecutive LA AP r S

e T M g4 e d L1997

in

STATE OF IDAHO
COUNTY OF

>

day of '

On this

, before me,

in the year of

a Notary Public, personally appeared | ~ 71 /. e Fi T

known or identified to me to be the person whose name sdbscribed to the within instru-

ment, and being by me first duly sworn, declared that the statements therein are true,

and acknowledged to me that he executed)he same.
4 )

1 ~y
FANDYY . W I\
A

Notary Public for Idaho
(PP ;
Residing at % /L)1 ¢ 7QLLO

{/}‘ / e
My commission expires: _< ~ /'/-'Z !

, commencing with the issue dated

, and ending with the issue dated

effective February 16,
Sunday, and the Twin
ch newspapers prior to
»unty continuously and
nths, and said TIMES-
»aper except Saturday,
:ation under said name

Thursday of each week
ler of any court of com-
. will be published; and
and in each issue there-
: published.

CALHAAR e
7 ___ day of

ounty of Twin Falls,
in Falls, Idaho




Proof of Publication

The Post-Register

State of Idaho, } :
County of Bonneville

I, ... J. Robb Brady .. ... ... .. . .. . . . first being duly sworn, depose and say: That I am the

............ Principal .Clerk ........... of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times. established in
the year 1890, The Idaho Register, established in the vear 1880 and the Idaho Falls Post. established in 1903,
such consolidation being made on the Ist day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post- Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Register for . . . . . two oo consecutive weeks, first publication having been made
onthe ... .. .. 24th . dayof ... November . . 19.88 | last publication
having been made onthe ... .. Ist ... . ... dayof ... December . . | 19. 88 .| and that the

said notice was published in the regular and entire issue of said paper on the respective dates of publloatlon and
that such notice was published in the newspaper and not in a supplement.
/‘\

/L /J/L,/(

Notary Public

Subscribed and sworn to before me, this . . 2th da}'til)f December % 7 T e s

My commission expires . September. .30, ce....,19.94
NOTICE OF APPLICATION
FOR WATER RIGHT
The Following application(s) have been
filed to appropriate the public waters of the
State of Idaho:
37-08389
MAGIC RESERVOIR
HYDROELECTRIC, INC, (‘
C/0 JAY R. JACKSON, PRES. O
2399 S. ORCHARD ST. STE. 201
BOISE, 1D 83705
Source: BIG WOOD RIVER; Tributary:

SNAKE RIVER \q
Diversion Pt: NENE Sec 18 T 02S R I8E; at 0%
Magic Dam \

Use: POWER ( 300.000 CFS)
Date Filed: 10/28/1988
In: TO2S RI8SE S18 NENE

The permit(s) will be subject to all prior
water rights. Protests may be submitted
based on the criteria of Sec. 42-203A, Idaho
Code and/or the new public interest criteria
of Sec. 42-203C, Idaho Code. Protests must
be filed with the Director, Dept. of Water
Resources, 2148 4th Avenue East, Twin
Falls, Idaho 83301 on or before DECEM-
BER 12, 1988.

R. Keith Higginson, Director

Published: November 24, December 1, 1988




The Idaho
Statesman

P.O. BOX 40, BOISE, IDAHO 83707

Amount Du
LEGAL ADVERTISING INVOICE Amount Fue
:i_/ () (/ y
Account Name Account Number
Idaho Department of Water Resources (Southern) $#100632
Address City/State Zip
2148 4th Avenue East Twin Falls, ID 83301
Ordered By PO. Number Rate Run Dates
1988
Mary Baldwin NT Nov. 24, Dec. 1
Identification Estimated Inches Real Inches
Application for Water Right: 37-08389

1 Requested

NOTICE OF APPLI
FOR WATER RIGHT O

The following application(s
have been filed to appropriate t(hé
?gé)ég:_ waters of the State of

kS 37-08389
agic Reservoi -
tr/ic,JInc. voir Hydroelec
¢/0 Jay R. Jackson, Pres
2399 S. Orchard St. '
Boise, |D 83705 i o
Source: Big Wood River
Diversion Pi MENL S

ion Pt: E Se
02S R 18E; at Magic Don'f o §
Use: Power (300.000 CFS)
Date Filed: 10/28/1988
In: T02S R18E S18 NENE

The permit(s) will be subject to
all prior water rights. Protests
may be submitted based on the
criteria of Sec. 42-203A, Idaho
Code and/or the new public inter-
est criteria of Sec. 42-203C, Idaho

Code. Protests must be filed with
the Director, Dept. of Water Re-
sources, 2148 4th Avenue East,
Twin_Falls, Idaho 83301 on or be-
fore December 12, 1988.

R. KEITH HIGGINSON
Director

Pub. Nov. 24

Dec. 1, 1988 1253

Number of Affidavits

Legal Number

#1253
STATE OF IDAHO )
) SS.
COUNTY OF ADA )
Debbie Richards - , being duly

sworn, deposes and says: That she is the Principal Clerk of The Idaho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of Idaho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive months
prior to the first publication of the notice, a copy of which is attached
hereto: that said notice was published in The Idaho Statesman in
conformity with Section 60-108, Idaho Code as amended, for 2 _
wxconsecutive weekly ] consecutive daily [ single [ odd skip

insertion(s) beginning with the issue of November 24 49 88

Dec_ember 1 '?9788

and ending with the issue of ___

{ \ ° [
1

ist

Subscribed and sworn to before me this __

December 23

, 19

%j /{(Qﬂ SO

&~ Notary Public for Idaho, Residing at Boise, Idaho

day of




A _J

*

AFFIDAVIT of PUBLICATION

State of Idaho, ]

J‘ 58
County of Blaine

= )",
DAN? I ( ,—{«'_\l! , being first duly sworn,

deposes and says that hL is the printer (publisher) of the Wood River Journal, a
newspaper published every week in Hailey, County of Blaine, State of ldaho; that
said newspaper has been continuously and uninterruptedly published for a period of
seventy-eight consecutive weeks prior to the first publication of the annexed notice,
and is a newspaper qualified to publish legal notices as provided by act of the 1919
session of the legislature of the State of Idaho, known as House Bill 145; that the

)
annexed advertisement was published once each week for __consecutive

issues in said newspaper proper and not in a supplement; that the date of the first

;

publication of said advertisement was on the ’“\ da\ of, { O L '- 8 , and
ti ’
the date of the last publication was on the-=2).~"  day of L V19 b0
/"l ,/ P |
VapAvE
-~ \A \ (
Subscribed and sworn to before me thiss — — day oti LA , 19«
(SEAL)
_ i.
\ v
R NOTARY PUBLIC
WOOD RIVER JOURNAL O‘([Nk@
Hailey, Idaho ?\Q
COST OF PUBLICATION \
Number of Picas per Line [
. . : 25
Number of Lines in Notice vl
Number of Insertions —~
Lines tabular at 5¢/Pica
Y Lines straight at_ /% X/ 4% Pica
3% Subsequent lines at_/*/ /¢ 3¥3Pica
TOTAL COST e 2w 4

COPY OF NOTICE
(Paste Here)
1k “h-} T’ J !)

TITLE oﬂ ROTICE

J*I?’}i:

PLAINTIFF ATTORNEY

DEFENDANT
 PLAINTIFF -
w o
Dept Loagter Re (¢
' BILL TO
Water permit

sought by Magic
NOTICE OF APPLICATION
FOR WATER RIGHT
The following application(s) have
been filed to appropriate the
public waters of the State of
| ldaho:

37-08389

MAGIC RESERVOIR
HYDROELECTRIC, INC.
Cr0O JAY R. JACKSON, PRES.
2399 S. ORCHARD ST. STE. 201
BOISE, ID 83705
Source: BIG WOOD RIVER
Tributary: SNAKE RIVER
Diversion Pt: NENE Sec 18 T 02S
R 18E; at Magic Dam
Use: POWER (300.000 CFS)
Date Filed: 10/28/1988
In: TO2S R18E S18 NENE
The permit(s} will be subject to all
prior water rights. Protests may
be submitted based on the criteria
of Sec. 42-203A, ldaho Code,
and/or the new public interest
criteria of Sec. 42-203C, Idaho
Code. Protests must be filed with
the Director, Dept. of Water
Resources, 2148 4th Avenue
East, Twin Falls, Idaho 83301, on
or before DECEMBER 12, 1988.

R. Keith Higginson, Director
Publish: Wood River Journal--
November 23 & 3(‘ 1988.

b -

dosd

7-8 pt. per line straight.............o.......o.4 S/pica
7-8 pt. per line wbular.......... ..5.5/pica

3.5/pica

7-8 pt. per line successive insertian.......

N2

6242

x

2 - :
hen "3H-083%7
l\‘.-

Ir




TRIBUNE PUBLISHING COMPANY, INC.
The Lewiston Morning Tribune
505 C St., P.O. Box 957 ,
Lewiston, Idaho 83501

(

208) 743-9411

LEGAL ADVERTISING

SOLD TO:

NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.

INVOICE

Date INVOICE No.

Account No.

Description

Times Lines

Tab Lines

The Following application(s hslm3
‘t:’t;eig rgll(;efdt go Satp}'):rog%riate tlge)pugl‘;g
e v
37-0838 ate of Idaho:

MAGIC RESERVOIR HYDRO-
ELECTRIC, INC.
C/O JAY R. JACKSON, PRES.
2399 S. ORCHARD ST. STE. 201
BOISE, ID 83705
Source: BIG WOOD RIVER
Tributary: SNAKE RIVER
Diversion Pt: NENE Sec 18 T 025
> R 18E; at Magic Dam
Use: POWER (300.000 CES)
Date Filed: 10/28/1988
In: T02S RISE S18 NENE

The permit(s) will be subject to
all prior water rights. Protests may
be submitted based on the criteria of
Sec. 42-203A, Idaho Code and/or the
new public interest criteria of Sec.
42-203C, Idaho Code. Protests must
be filed with the Director, Dept. of
Water Resources, 2148 4th Avenue
East, Twin Falls, Idaho 83301 on or
before DECEMBER 12, 1988.

R. Keith Higginson, Director

AFFIDAVIT OF PUBLICATION

County of Nez Perce

oé‘é‘wg STATE OF IDAHO, SS.
it
!

being duly sworn,

deposes and says, | am the
of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idano; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

attached hereto and which is made a part of this affidavitwas published in

the said Lewiston Morning Tribune, time(s). Publication be-
ing on oronce a

for consecutive_.. ==, the first
publication thereof being on the and the last pub
lication thereof being on the and said__

was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as

set forth above.
SUBSCRIBED AND SWORN BEFORE ME THIS o A7
day of M)ZCK”M{U

Notary Public in and for the 3tatg of Idaho
residing at Lewiston, therein.




BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT NO, 37-08389 IN THE

. CRDER OF REINSTATEMENT
NAME OF MAGIC RESERVOIR HYDROELECTRIC, INC. .

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to bene-
ficial use (proof of beneficial use)'be submitted on or before February 1, 1990;
and,

WHEREAS, the Department notified the permit holder by certified mail
that proof was due and instructed the permit holder of the steps to be taken to
submit the proof of beneficial use; and,

WHEREAS, on January 30, 1990, the Department received the procf of
beneficial use form with a partial fee; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within sixty days of lapsing;
and,

WHEREAS, the permit holder has provided a reasonable showing why the
permit should be reinstated by submitting the additional fee on February 16,
1990; |

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 37-08389 be REINSTATED

and the priority advanced to November 12, 1988.

Dated this ;Z 3 y of February, 1990.

%%

i o MAR 22 1990 L§ GLEN SAXTON, Chief

Wgter Allocation Bureau

"
Py 1 yRarp Tt

l
v
¢
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%@@ E UW It | STATE OF IDAHO | | 'dfm-No. 27-08387

DEPARTMENT ‘OF WATER RESOURCES

0T 253  APPLICATION FOR PERMIT  Apxe.

Depsrtenont of aia: %mr 2 appropriate the public waters of the State of Idaho _b © St %@@
Sauthern Region Gific

7.

. Name of applicant

. Source of water supply

Magic Reservoir Hydroelectric, Inc. o (208) 336-3000

Pho
2399 S. Orchard St. Suite 201 Boise, Idaho 83705

Post office address

Big Wood River Snake River

which is a'tributary of

. Location of point of diversion is __NE_ 14 of ____NE Y of Y4,"Gowt. Lot

18 2 South 18 East BA”_Blaine

Sec. Township

points of diversion if any: none / / /S /AN

Range County; additiona!

. Water will be used for the following purposes:

7 .

Amount 00 C'stor Power purposes from Jan. 1 to Dec. 31 (hoth dates inclusive)
[cfs e teammm - . -

Amount for i purposes from S to E {both dates inclusive)
({cfs or acre-feet per annumy)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

. Total quantity to be appropriated is {(a) 300. and/or (b)
. cubic feet per second agre feet per annum

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Existing Magic Dam together with existing

intake structure and outlet works,

b. Height of storage dam 135 feet; active reservoir capacity 190,000 . acre-feet; total
reservoir capacity 191,500 acre-feet; period of year when water will be diverted to storage:
Jan. 1 to Dec. 31 inclusive.
¢. Proposed well diameter is n/a inches; proposed depth of well is n/a teet.
d. |s ground water with a temperature of greater than 90°F being sought? n/a
] g ,Pi B 3
Time required for the completion of the works and application of the water to the pro[é%ﬁe@b*efr?igf I‘Etgmé’
WIONLE S LT
:_l years (minimum 1 year).
b ‘ MAR 95 1989
{
L



ik eE

8. Description of proposed uses (if irrigation only, go to iterm 9):

. Hydropower; show total feet of head and proposed capacity in KW. 121 ft,; FERC-licensed cap.=9MW

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

=3

. Domestic; show number of households.

.ii -
A
'y

PR

Ve
-
st

e. Other; describe fully. -

o
e

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use {example: D for Domestic) in the corres-

ponding place of use befow. See instructions for standard symbols.

. . NE% . NW4 SWY SE%
TWP | RANGE | SEC. TOTALS

NEY | NWY4| SWY | SEVa| NEVa | NWWA | SW | SEV | NEVi | NWYe | SWYa | SEVa | NEYa | NWY| SW4 | SEY

..

2S | 18E 18 [P

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.
Water Permits #37-7848 and #37-8178 currently held by this Applicant

11. a. Who owns the property at the point of diversion? _Big Wood Canal Company

b. Who owns the land to be irrigated or place of use? B1g Wood Canal Company

c. If the property is owned by a person-other.than the-applicant, describe the arrangement enabling the

applicant to make this filing. _Pursuant to 3/22/88 Agreement (on file with IDWR under
above-referenced Permits) between Big Wood-Canai~Company and Applicant.

12 Remarks: This application is filed as an addendum- to the.above-referenced Permits. ...

in order to best coordinate flood control and irrigation flow release regimes with
power production. Per agreement with Big Wood Canal Company, releases for power will

be subordinate to prior established uses. With approval of this permit the aggregate
of all permitted power flows will match power plant turbine capagcity.
itonen ey

L

4



13. Map of proposed project: show clearly the proposed point of diversion, place -of use; section
" e

township and range number.

o

e s & e s

.,

number,

13
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Scale: 1 inch = 1'mile
BE IT KNOWN that the undersigned hereby makes application for permit to apﬁmpniate,z.hg.p,gp‘ug ‘water

the State of ldaho as herein set forth.

Jay R.

ckson, President

{Applicant}



Proposed Priority 10/28/8

Received byl%ﬁla_&%& Date J.Q.,lelgg_ Time _LLM_ Preliminary check by Z H
Fee $ 24 . 5O _ Receipted byZ_%m.PJAg_ #M Date //A ZA”?

d/Rivan Js
Publication prepared byw ﬁ«?/(/u)“’l Date “A?/f( Published ln\‘da Staltormon, )037 ;"”’
Lewiston A.m. 7‘/:-«.91#“:; 7 mad hy
Publication approved % &' %/LJ (A Date /5'-/?/?6’/! /J/ijg/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. ___37-8389 . and said application is hereby _ APPROVFD

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS. ‘ . e

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

February 1 ,1990 .

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or ciaim against any future rights to the
use of water, other than hydropower, within the State of I[daho initiated later in time than the priarity of this
permit.

e. Otherr Please see attached page for other conditions of approval.

P

Witness my hand this 2 3 day of , 1989.

A Lt S
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ATTACHMENT TO CONDITIONS OF APPROVAL
‘For Permit Ne., 37-8389

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

The permit holder shall either install a measuring device or a flow
measurement port or provide a certified measurement or computation
of flow based upon system design to be prepared by a professional
engineer.

Permanent measuring devices must be installed in such a manner that the
amount of water entering the reservoir and the amount of water
released from the reservoir can be measured.

This permit is subject to the provisions of Sections 42-205 through
42-210, ldaho Code, restricting the sale, transfer, assignment, or
mortgage of this permit. Failure to comply with these provisions
is cause for immediate cancellation of this permit.

Water used under this permit if discharged into a natural channel or
subsurface system shall meet Idaho Water Quality Standards.

The diversion and use of water under this permit and any license
subsequently issued is subject to review by the Director on the
date(s) of expiration of any license issued by the Federal Energy
Regulatory Commission. Upon appropriate findings relative to the
interest of the public, the Director may cancel all or any part of
the use authorized herein and may revise, delete or add conditions
under which the right may be exercised.

The water right acquired under this permit for hydropower purposes shall
be junior and subordinate to all rights to the use of water, other
than hydropower, within the State of Idaho that are initiated
lTater in time than the priority of this permit and shall not give
rise to any right eor claim against future rights to the use of
water, other than hydropower, within the State of Idaho initiated
later in time than the priority of this permit.

This permit does not constitute Idaho Public Utilities Commission or
Federal Energy Regulatory Commission approval that may be
required.

Use of water under this permit shall be non-consumptive.

A separate stream alteration permit from the IDWR is required for any
activity in the stream channel other than construction and/or
maintenance of the diversion structure. If your proposed
construction or operation involves construction of an outfall or
any other work in the stream channel other than a water diversion,
you must contact the Department and obtain a Stream Channel
Alteration permit prior to the start of construction.

Prior to placing water to beneficial use under this permit, the permit
holder must determine the rate of loss within his facilities using
a procedure approved by the Director of the Department of Water
Resources, and provide a source of augmentation water to mitigate

all losses.
WisRoHIRED

MAR 05 1989 j

>
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Page 2
Conditions of Approval (37-8389)

p. Use of water under this permit is subject to control by the watermaster
of State Water District No. 37, Big Wood River.

g. The permittee cannot demand release of water from Magic Reservoir for
hydropower production and is only authorized to use water released
in traditional patterns for d1str1but1on to prior right holders.

Witness my hand this X 3 day ofM 1989.
‘éé f Operations o

B‘Feau




MAGIC RESERVOIR HYDROELECTRIC, INC.

2399 SOUTH ORCHARD STREET, SUITE 201
BOISE, ID 83705
(208) 336-3000

Nocvember 4, 1988 .

REGEIVED

Mr. Loren Holmes, Supervisor

scuthern Region ‘ NOV - 8 1988
Idaho Dept. of Water Resources R
2148 Fourth Avenue East Department of Water Resources

Twin Falls, ID 83301 Southern Region Office

Re: Magic Dam Hydroelectric Project

Dear Mr. Holmes:

Per Qur telephone digcussion on November 4, 1988, I am enclosing
the additional information you requested in order that the Regiomnal
Office may continue processing and advertisement of the Application
for Water Appropriation Permit filed under my letter of October 27,
1988, on behalf of Magic Reservoir Hydreelectric, Inc. (MRH).

Particularly, the information you requested included 1) Order
Issuing License ({(issued January 15, 1987) for the Magic Dam
Hydroelectric Project (FERC No. 3407); and 2) a list of the names
and addresses of the Directers of Magic Reservoir Hgdroelectric,
Inc. , ' e
The Federal Energy Regulatory Commission (FERC) Order Tasuing
License is enclosed.

The names and addresses of MRH Directors are:

Jay R. Jackson Maureen Jackson
2399 § Orchard St., Ste. 201 2399 § Orchard St., Ste. 201
Boise, ID 83705 - Boise, 1ID 83705

If you have any further needs or reguests, please let me know at
.your first opportunity; meanwhile, we appreciate your continued
timely preocessing efforts.

incerely,

MAEC A. AUTH Mﬁ@ﬁ@ﬁimg@

MaA/13

gy

co: Jay Jackson
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State of ldaho . 7= ®1718

Department of Water Resources Water Right No.

\,,m.m AT
FormZOE/!L& ‘{g '

AUG 3¢ 1968,
AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES

Department of Water Resources : CO? < or \@Y\ \0/ /,[g"}pp

A. Establishment of Residency: (Complete either 1, or 2).

1. Individual Applicant or Individual Members of a Partnership:

) /////////////////////////'of//////////J_/_Z,

{rramal feity).

County of INRRENENEDENENE NN . State of ldaho, being duly sworn, do hereby

certify that | am a bona fide resident of the State of ldaho.

2. Corporation;
| Jay R. Jackson Homedale
’ of
{name] . feityl.

County of Owyhee : - . State of Idaho, being duly sworn; depose
Magic Reservoir Hydroelectric, Inc.

and say: That | am the designated registered agent of the

LI T E AL that as such | am in charge of the registered office

{name of corporation)

of the said corporation as required by Section 30-1-12, Ildaho Code, at Boise

fcity)
idaho, wherein are kept the corporate records required by Section 30-1-52, ldaho Code: and that _Magic

Reservoir Hydroelectric, InCis a corporation qualified to do business in the State of Idaho under the laws

iname of carporation)

of the State of ldaho.
B. Ownership of Facilities: (To be completed for hydropower projects only)
Thé hydropower facility to be developed pursuant to the attached Application for Permit:
D Will not utilize existing man—madé irrigation facilities such as a dam or a canal.

. WI|| utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
documented in an affidavit attached hereto.

" {check onel

EJ Wuli utilize existing man-made irrigation facilities such as a dam or a canal, and the owner of the facilities is the
. 'signee of this affidavit.

State of Idaho
County of Ada }

5S.

On this twenty-ninth day of Augqust .18 88, personally appeared before me
the signer(s) of the ahove instrument, who duly acknowledged to me that he (she} (they) executed the same.

CAicelg A FPl0s/

Notary Fblic residing at7

seal

My commission expires:




"“NOTICE OF APPLICA |

TION FOR WATER ¢
RIGHT ‘
The following aﬂpiica-\
tion{s} have been filed to |
,appropnate the public
waters of the State of
| ldaho: '
37-08389 o
Ma ic - Reservonr‘
H}r roelectric, Inc. :
clo Jay R. Jackson

tg399 §. Orchard St, STE, |

' Boise, iD 83705 {
: Source: Big Wood River |
;Trlbutary nake River |
; Diversion Pt: NENE Sec
'18 T 025 R 18E; at Magic

{300,000

| Dam
. Use
FS

Power

, CFS)

 Date Filed; 10/26/1988 ;

- 1n: T02S R18E 518 NENE I

. The permit(s) will be
subject to all prior water ;
rights. Protests may be -
submitted based on the r

criteria of Sec. 42-203A, b

Idaho Code andfor the :

new public interest!
criterla of Sec. 42-203C, |
| ldaho Code. Protests -

;must be filed with the,
Director, Dept. of Waten
Flesources . 2148 4th!
Avenue East, Twin Falls.,
Idaho 83301 on or before:

- December 12, 1988.

R. Keith Higginson,.
' Director
- PUBLISH: Thursday,*
November 24  and

. December 1, 1988.

,q.;»r 't -'g:mA\";:“
T 1'-“"«33N9

DEC

Affidavit of Publication

STATE OF IDAHO, )
COUNTY OF TWIN FALLS }

@/M@”ﬂ%

figéﬁa

rppent of Vizier hetouices
thern Regune (fECiuly swom upon

oath, depose and say that 1 am LA o of the TIMES-NEWS,
published daily, at Twin Falls, Ilaho, and dn solemnly swear that a copy of
the of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereof, for VM _______

consecutive | .

________Z_M ey

) Vs

notice

.., commencing with the issue dated

, 19 33 . and ending with the issue dated
_.n_sr:z{ )

STATE OF IDAHO
COUNTY OF

On this - 2 day of ‘

4 Notary Public, parsonally appeares 4 2
known or identified to me to be the parsan whose name suhscnbed to the within instru-

ment, and being by me first duly sworn, declared that the statements thersin are true,
and acknowledged to me that he exacuted sams.

effective February 16,
. Sunday, and the Twin
ch newspapers prior to
nnty continuousl and
nths, and said TI
paper except Saturday
:ation under said name

Thursday of each week
{er of any court of com-
, will be published; and
and in each issue there-

:ﬁlished.
LA AR

__________ ... day of

SO

Notary Public for idaho

Residing at L@%&M

/-

ounty of Twin Falls,

My commission expires: in Falls, Idaho



- . l

Proof of Publication

The Post-Register

State of Idaho, }
County of Bonneville

I, ...J: Robb Brady .. ... . ... . ... ... , first being duly sworn, depose and say: That [ am the
............ Principal .Clerk........... of The Post Company, a corporation of Idahe Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the vear 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Register for . .. .. two, .o consecutive weeks, first publication having been made
onthe ....... 24th L dayof .. ... November . . .. .. ... .. 19.88 . last publjcation
having been madeonthe ..... Ist ... dayof ... December . . ,19. 88 . and that the

said notice was pubﬁshe‘d in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and not in a supplement.

thivy:

Subscribed and §.~I€rorn to before me, this . .5t . day4 fodenber

NOTICE OF APPLICATION
FOR WATER RIGHT
The Foliowing application(s) have been

{ filed to appropriate the public waters of the

State of 1daho:
37-08389

| MAGIC RESERVOIR ' (

HYDROELECTRIC,INC.- .

" C/OJAY R.JACKSON, PRES- —~ = | 0

BOISE, 1D 83705 ‘
Source: BIG WOOD RIVER; Tributary:

2399 S. ORCHARD ST, STE. 201 ' «,&
|+
SNAKE RIVER : \\q
W7

- Diversion Pt: NENE Sec 18 T 028 R 18E; a1t

Magic Dam

Use: POWER ( 300.000 CFS)

Date Filed: 10/28/1988 .

In: TO2S RIBE S18 NENE - i
The permii(s) will be subject to all prior

water rights. Protests may be submitted

- based on the criteria of Sec. 42-203A, Idaho ! N

. Code and/or the new public interest criteria ‘

, of Sec. 42-203C, 1daho Code. Protests must |
be filed with the Director, Dept. of Water . G\J
Resources, 2148 4th Avenue East, Twin | |

! Falls, Idaho 83301 on or before DECEM- !
| BER12,1988. |

ir Published: November 24, December 1, 1988
. —

R. Keith Higginson, Director l NUAR @J 1389

—_— ]

F_,W.
T




. y - Theldaho
. ® Statesman

P.O. BOX 40, BOISE, IDAHO 83707

' Amount Due
LEGAL ADVERTISING INVOICE v
Account Name _ Account Number
Idaho Department of Water Resources (Southern) , #100632
Address City/State Zip
2148 4th Avenue East . Twin Falls, ID 83301
Ordered By , PO. Number Rate Run Dates
. , T 1988
Mary Baldwin NT Nov. 24, Dec. 1
Identification Estimated Inches Real Inches
Application for Water Right : 37-08389 '
_ Legal Number
Number of Affidavits o
1 | Requested ' #1253
NOTICE OF APPLI .
FORWATER RIGHT N _
| The foll icati ’
gggﬁgeen fl)lgtilnﬁ) uggr'?c'v:fr(;g'%nt(r?é , . STATE OF IDAHO )
| fdone. waters of the State of % . ) ss.
37-08389 0 COUNTY OF ADA )
#ﬁgllg c Reservolr Hydroglec- g :
c/oJay R, Jackson, Pres ! Js |
23995.0 y : . .
Boise, ||'_';-ﬁg%'5d St. Ste. 201 13"% Debbie Richards , being duly
Toce: Bl Woad River * sworn, deposes and says: That she is the Principal Clerk of The Idaho
%‘ggﬁg’g;?{:&gm%gﬁf BT Statesman, a daily newspaper printed and published at Boise, Ada
Use: Power (300.000 CFS). : " County, State of ldaho, and having a general circulation therein and
Date Flled: 10/28/1988 ~ which said newspaper has been continuously and uninterrupted|
In: T02S R18E S18 NENE : w aid newspapel usly al ptedly
The permit(s) will be subject to ' published in said County during a period of twelve consecutive months
all prior water rights. Protests -~ ior i icati ; v of which i h
| may be submitted based on fhe prior to the first publication of the notice, a copy of which is attached
Eﬁéﬁr"ﬂ, d?cf.r ?ﬁg'n :@-%ouaﬁic ggiag.rg hereto; that said notice was published in The Idaho Statesman in
t::sf criteria of Sec. 42-203C, Idaho S conformity ‘with Section 60-108, {daho Code as amended, for 2
e; Projests must be flled with £kconsecutive weekly (] consecutive daily [ single [ odd skip

the Director, Dept. of Wafer Re-
sources. 2148 4th Avenue Egst,

November 24 (9 88

Twin_Falls, Idaho 83301 ye- T -
fore December 1'3 1988, on or tif insertion(s) beginning with the issue of
gir'feft‘:.-rr” HIGGINSON . S : - ' :
= and ending with the issue of ' December 1 49 88
Pub. Nov. 24 ’ o : . R .
e O M ehaoel
R N DTN SET NS EVARTIA )
|: - . ‘f . o . . 7.\‘_“;::‘_; ‘--i‘;& (;f,%;‘
- AICROFILETED | ssarons rs v bt me sS85 722
2 s ! . o ST AST E
5 U ! : m « Subscribed and sworn to before me this <= 8L s o A
i _— *-' - ' P g st
 MAR O3 190y deyor . December e - i
I ‘ : LT s AN E
Il . a . . ' - /;L,’ ").
o g4 fecre 7/2/?3 .
£~ Notary Public for Idaho, Residing at Boise, Idaho
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AFFIDAVIT of PUBLICATION COPY OF NOTICE

Net. of foolicabion #37-0%3%7

TITLE OF NOTICE Ma ‘j ie. Reservofr

State of Idaho,
8 PLAINTIFF ATTORNEY

County of Blaine

DEFENDANT

| DAN!EL J GORHAM being first duly sworn,

deposes and says that he is the printer (publisher) of the Wood River Journal, a PLAINTIFF

newspaper published every week in Hailey, County of Blaine, State of Idaho; that
said newspaper has been continuously and uninterruptedly published for a period of UJ‘¢QS
i i i i icati i BILL TO - -

seventy-¢ight consecutive weeks prior to the first publication of the annexed notice,
and is a newspaper gualified to publish lepal notices as provided by act of the 1919

session of the legislature of the State of Idaho, known as House Bill 145; that the j g — =
Water permit
annexed advertisement was published once cach week forj_consecutive , sought by Mﬂglc
issues in said newspaper proper and not in a supplement; that the date of the first | NOTICE OF APPLICATION
red : {7 .  FORWATER RIGHT

publication of said advertisernent was on lhe&_day of/(-b U 19 I; §§ , and il. “The fo!lowmg application{s)-have.

'}’L “been filed to appropriate the '
f , publ:c waters of the State of
the date of the last publication was on theZLday of ,A}D U-19 ch . id,ah(_)

37-08389
MAGIC RESERVOIR
‘HYDROELECTRIC, INC.

CiOJAY R. JACKSON PRES.

2399 S. ORCHARD ST. STE. 201
M .BOISE, D 83705 -

Source BIG WOQD FIIVER .

Trlbutary SNAKE RIVE

0 m i (1 Diversion Pt: NENE Sec'18 T 02S

Subscribed and sworn o before me thms “day o : 19 = R 18E; at Magic Dam -

(SEAL} ; Use: POWER (300.000 CFS) .,
Date Filed: 10/28/1988:

In: TO2S R18E S18 NENE
| The permit(s) will be subject to ail

j prior water rights. Protests may

\ be submitted based on the cnterla“‘

B Q:, R t_\‘_\{\r\ of Sec. 42-203A, i1daho Code,

i and/or the new public interest

criteria of Sec. 42-203C, Idaho

o NOTARY PUBLIC Coda. Protests must be filed with

the Director, Dept. of Water

Resources, 2148 4th Avenue .

East, Twin Falls, Idaho 83301, on !
‘K% . or before-DECEMBER 12, 1988,

_as

WOOD RIVER JOURNAL Ok(“\ﬁ

. 9 ~ R. Keith Higginson, Director
Hailey, Idaho ?,\ Publish: Wood River Journal- °
COST OF PUBLICATION \ | November 23 & 30, 1988. |
Number of Picas per Line / / e k_'...m-..--.________., 1
Number of Lines in Notice 3% g vt
Number of Insertions o 78 P per line muceeaive insertion....3.3/pica
Lines tabular at 5¢/Pica
3% Lines straight at__ /¥ %/ 45Pica

__B_L_ Subsequent lines at_ﬂﬁ.g_ 3%3Pica
o+

TOTAL COST 23




.TRIBUNE PUBLISHING COMPANY, INC.

Date ;1 :(1i88

INVOICENo. L0151 150

The Lewiston Morning Tribune ,

505 C St., P.O. Box 957 ' Gl bl W-.GIC RESR
Lewiston, [daho 83501 Account No. 27 . a
(208} 743-9411 Descripion 51 140THEFO
LEGAL ADVERTISING Times = Lines 28
INVOICE
Tab Lines
SOLDTO: STaTe OF LDAMO $ 28 . 00

DEPT. OF WATER RESCOURCES
2148 4ATH AVE. E.

TWIN FaALLS

in 3301

NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
_ Please Retain Thts Invoice as Your Statement Will Refer To Invoice by No. Only

9,%(#&’({

l

—

The Foilomng application(s). h e
av

been filed to appropriate tlge)pubhg1

;i_r’aggsrg of the 3tate of Idaho:

237

1
IMAGIC RESERVOIR HYDRO—
{ELECTRIC, INC,
I C/O JAY R. .IACKSON PRES.
| 2399 5. ORCHARD ST. S'I‘E 201 S
{ BOISE, ID 83705 :
Source: BIG WOOD RIVER
Tributary: SNAKE RIVER :
| Diversion Pt: NENE Sec 18 T OZS
. i~ RIBE; at Magic Dam -
% | Use: POWER (300.000 CFS)
Date Filed: 10/28/1988
In- TO02S RI1SE S§18 NENE .
* - The permit(s) will be subject to
la;ll prt-'mr tv:aé%- n%hts l;rotests may °
e submitted based on the criteria of __|
= Sec. 42°203A; Idaho Code and/or the = ~
new yubhc interest criteria of Sec.
42-205C, Idaho Code. Protests must
' be filed with the Director, Dept. of |
Water Resources, 2148 4th, Avenue
- East, Twin Falls, Idaho 83301 on or
-‘_before DECEMBER 12, 1988,
" R.Keith nggmson Director

WICROFIYED

AR 03 f959

" Yawtma, g

L

Ea% %ﬁcc:;ﬁ.

AFFIDAWT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

L.ori Anderasn being duly sworn,

deposes and says, lamthe_L.2cal Clerk

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years nexi immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

NGTICE OF APPLICATION FOR
attached hereto and which is made a part of this affidavit was published in

.. the said Lewiston Morning Tribune, 2 time(s). Publication be-
ingon____112488 oroncea
L for 2 consecutive_LEEHS | the first
publication thereof being onthe__1 1 2455 and the last pub
lication thereof being on the, 120185 and said__
NOTTCE OF &PPLICATION FQH

was s0 published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as
set forth above.

SUBSCRIBED AND SWORN BEFORE ME THIS TH
day of

1788

WWO%{

Notary Public in and for the of Idaho,
residing at Lewiston, therein.
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UNITED STATES OF AMERICA
FEDERAL EMNERGY REGULATORY COMMISSION

Magic Reservoelr )

Project No. 3407-072
Hydroelactric, Inc. )

ORDER APPROVING DISSOLVED OXYGEN =NDGWHH=NZHM
{ Issued September 10, 1997 )

On January 24, 1997, :mm»n Reserveoir Hydroalectric, Inc.
(Licenaea) filed an application for permanent modification of the
dissolved oxygen (D0) requirements for the Magic bDam Project.

The project 1s locatad in Blalne County, Idahe, on tha Big Wood
Rlver.

BACKGROUND

Artlcle 403 of the Magic Dam llcense, lesued on January 15,
1987, regquires maintenance of minilmum DO levels in the project
tallrace at 90 percent saturation from April 1 through July 31
and 5 milligramas per liter (mg/L) for the reast of the year. 1/

On November 13, 1990, the licensee flled an application for
amendment of licenss for the project, which it subsaguantly
amended on December 20, 1990, The llcensee requested that the Do
lavels required by article 403 be reviged for the 1991 oparating
year to reflect an agreement between the licensee and Idaho
Department of Fish and Game (IDFG). Under the agreement, article
403 would be revised for the 1991 operating year as follows:

Disaolved oxydgen 1imita (mg/L)

Time Period 30-pay Mean [2Z-Day Minimum | Instantanecusa
Minimum
April 1-June 30 6.0 5.0 1.5
July 1-October 6.0 4.7 3.5
15

After the 1991 operating year, the licenaee would consult
with the IDFG for the purpose of either wmodifying the above DO
atandards or making them permanent. Additional materlal, dated

April 25, 1991, was provided by the licensee to support its
raguest.

1/ 36 FERC Y 62,034

DC-A-3

%7- 7848
~ 373
Project HRo., 1407-073 - @N A&nu_

On May 8, 1991, the commlssicon lssued the Order Approving
Temporary Modification of Dissclved Oxygen Requirement, which
ravisad article {63 for the 1991 operating year as requested by
the licensse. 2/ The order also required the licensee to monitor
the large pool at the base 6f Magle Dam with respact to DO levels
and fish resourcea. Based on tha results of the monltorlng, the
licensece could requast a permanant amendment of the orlglnal DO

requirementa of the license, provided the state and federal
resource agencles cohcur,

Since the 1991 operating year, the licenses has been glven
additional time to menitor DO levels In order to amass a
sufficient record of monitoring DO levels under varylng operating
coniditions

to support its regquest for permanent modification of
project DO standarda.

LICENSEE*'S PROPOSAL

The licensee requests that article 40) be revised to require
malntenance of DO levels consistent with the temporary standarda
set in the Commissicn's May 8, 1991 order. The licensee states
it has developed an operating plan for po with the IDFG, U.S.
Fish and Wildlife Service (FWS), and the Idaho Department of
Environmental Quality (IDEQ). The operating plan includes
constant monitoring of DO levels and the wherewithal to
affectuate rapld response to low DO levela. When the bD levels
approach the allewable limits, flow, or some portion of the flow,
is passed through the Howell-Bunger valves to ralse DO levels in
the pool below Magic Dam. Additionally, the licensee proposes
that, should a problem related to the subject DO standards occur
in the future, it would, at the reguest of the Commisaslon or the
resource agencles, investigate the concern and modity preject
operations temporarily or permanantly, if necessary.

AGENCY COMMENTS AND LICENSEE'S RESPONSE

By letter dated February 24, 1997, we regquested the licenses
provide comments on its proposal from the IDEQ, FWS, IDFG, and
the U.5. Bureau of Land Management (BLM).

The IDEQ, by letter dated March 12, 1997, stated that the
licensee's monitoring verifies that the temporary DO standards
protect water quality and approves thelr balng made permanent.
The IDEQ aleo reguests that the operating plan developed with
IDEQ, IDFG, and the FWS be included in a revised article 403
license condition, along with provieions for monitoring quality
control to ensure monitoring and recording equipment operational
integrity. The IDEQ also requested that monthly monitoring data

2/ 55 FERC Y 62,122

SEP 2 i+ 1997
Department of Waler Resources

RECE!VED
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Magic Reservoir Hydroelectrie, Inc.) Project No. 3407-040

NOTICE GRANTING EXTENSION OF
TIME TO SUPPLEMENT APPEARL

(March 5, 1991)

on March 13, 1990, the Director, Division of Project

Compliance (Director), issued a compliance order L/ informing
Magic Reservoir Hydroelectric, Inc. (Magic Reserveir), licensee
or the Magic Dam Project No. 3407, located on the Big Wood River

Blaine and Camas Countles, Idaho, that it had failed to

intain the dissclved oxygen {(DO) levals In the project
dlscharge, as reguired by Article 403 of 1its license, 2/ and teo
record the=D0 levels, as specified by the Commission's September
22, 1988 order approving and modifying in part the DO monitoring
plan for the project. 3/ The Director ordered Magic Reservoir
to provide monthly reports -detailing compliance with Article 403.
on april 12 1990, Magic Reservoir filed a timely appeal of the
Director's action.

on December 13, 1990, the commission issued a final rule in
Docket No. RM20-11i-000, 55 Fed, Reg. 50,677 (December 10, 19%0},
which amended Section 385.1902 of the Commission's regulatlons to
provide that all appeals of staff action that were pending on
that date-are deemed to be requests for rehearing. The rule
provided a 30-day period following the rule's issuance date,
ending January 2, 1991, for persons who, prior to December 3,
1990, had -timely filed appeals which were pending on that date,
to flle pleadings updating .or supplementing those appeals.

on January 22, 1991, Magic Reservolr filed comments
supplementing its April 12 appeal and a motion requesting an
extension of time to file the comments. Pursuant to Rule 2008 of

.T :

1/ 50 FERC 1 62,168 (1990).

2/ The license for Project No., 3407 was originally issued to
Cook Electrlic, Inc. on January 15, 1987. 238 FERC § 62,034
(1987), By order issued August 17, 1988, the license was
transferred to Magic Reservolr. 44 FERC § 62,144 (1988).

3/ 44 FERC § 62,287 (1988).

DC-A-34

Project No. 3407-040 -2~

the Commission's Rules of Practice and Procedure, 4/ a moticn
for extension of time made after the expiration of a specified
pericd may be granted if the movant shows extraordinary
eircumstances sufficient te justify its fallure to act in a
timely manner. In gupport of it request, Magic Reservolr states
that it was not aware of the January 2, 1991 deadline until it
contacted the Commission to inguire about the status of its
appeal, that the supplementary pleading is belng filed only
several weeks after the prescribed deadline, and that the late
filing will not delay or disrupt the proceeding or prejudice any
party to the proceeding.

In view of the apparent relevance of the comments submitted,
the extenslion should be granted. Magic Reservoir ls granted an
axtension of time for the purpose of supplementing its appeal
with the material filed in this proceeding on January 22, 1991,

Lols D. cashell
Secretary

MAR 11 1991

Department of Wetsr Ressurces

4/ 18 C.F.R. § 385,2008(b) {1990).
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UNITED STATES OF AMERICA " MAR 181991
FEDERAL ENERGY REGULATORY COMMISSION
Depertment of Waer Reseurces

Magic Reservoir Hydroelectric, Inc. ) Project No. 3407-031

ERRATA NOTICE
(March 11, 1991)

NOTICE GRANTING EXTENSION OF TIME
TO SUPPLEMENT APPEAL

(March 5, 1991)

On March 5, 1991, a Notice Granting Extension of Time To
Supplement Appeal was issued under Project No. 3407-040. The
notice should have been issued under Project No. 3407-031.

lLois D. Cashell
Secretary

DC-A-29



RECEIVED
FEB - ¢ 1991 UNITED STATES OF AMERICA

Department of Watey Kesources

Southern Region Office BEFORE THE

PP P2
372 F=2FF

FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON, D.C.

MAGIC RESERVCIR
HYDROELECTRIC, INC. Project No. 2407-031

Idaho

Nt N el e et

COMMENTS TO SUPPLEMENT APPEAL

On March 13, 1990 the Director of the Commission's
Division of Project Compliance and Administration issued a
Compliance Order in this docket. That Order put Magic
Reservoir on notice of violations of Article 403 of the
license pertaining to "Dissolved Oxygen Standards." on
April 12, 1990, Magic Reservoir appealed the March 13, 1990
Compliance Order. On May 9, 1990, the Commission entered
its Notice of Intent To Act. To date the Commission has
taken no further action on Magic Reservoir's appeal.

Magic Reservoir operated during the 1990 season
(shortened by drought conditions) for 65 days with the
Dissolved Oxygen eguipment working and reports submitted as
required.

In the meantime an important development has
occured which Magic Reservoir would like to share with the
Commission. Magic Reservoir and the pertinent state and
federal agencies have consulted and negotiated with each
other regarding a modification of the dissolved oxygen
standards contained in License Article 403. Specifically,
subject to approval by the Commission, the parties have
reached an agreement to medify the Dissolved Oxygen Plan and
License Article 403 for the 1991 operating year. A copy of

COMMENTS TO SUPPLEMENT APPEAL - 1



the Ageement and the letters in support are attatched hereto
as Exhibits "a", "B", and "C".

Under the Agreement, License Article 403 and the
Dissolved Oxygen Monitoring Plan would be revised for the
1991 operating year as follows:

% %k %k %k k%%

Dissolved Oxygen Limits (in mg/1)

Time 30-Day 7-Day
Period Mean Mean Instantaneous
Minimum Minimum

April 1~June 30 6.0 5.0 4.5
July 1-October 15 6.0 4.7 3.5

The 90% saturation standard shall be deleted and shall no
longer be in effect.

*kkhkkkk

The 1991 operating year will be starting in a few
short months and it 1is in the best interests of all
concerned that the new dissovled oxygen standards be
approved and be in effect prior to commencement of the 1991
operating vyear. Therefore, Magic Reservoir respectfully
requests the Commission to expedite the review and approval
of Magic Reservoir's Application for Amendment of License
Article 403

Dated this 21st day of January, 1991.

Respectfully submitted,

MAGIC RESERVOIR HYDOELECTRIC, INC.

oy D) ‘Bl Hou P

DAVID H. HAWK
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served the
foregoing document upon each person designated on the
official service list compiled by the Secretary in this
proceeding, in accordance with the requirements of Rule 2010
of the Commission's Rules of Practice and Procedure.

DATED at Boise, Idaho, this 21st day of January,

1%991.
R. Scott PasleWw
Attorney for Magic Régervoir
Hydroelectric, Inc.

00071R
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AGREEMENT 7O AMEND LICENSE

FERC PROJECT 3407

THIS AGREEMENT, made and entered into this 6th day
of December, 1950, by and between MAGIC RESERVOIR
HYDROELECTRIC, INC., ("Licensee"), and the IDAHO DEPARTMENT
OF FISH AND GAME ("DFG");

WITNESSETH:

_ WHEREAS, on November 13th, 1990, Licensese filed an
Application for Amendment of License Project No. 3407, and

WHEREAS, subsequently the above parties have
consulted and negotiated with each other regarding a
modification of the dissolved oxygen standards contained in
License Article 403, and

WHEREAS, the parties have reached an agreement to
modify the Dissoclved Oxygen Monitoring Plan and License
Article 403 for the 1991 operating year, and

WHEREAS, the parties wish to reduce the agreement
to written form for submission tc the Federal Energy
Regulatory Commission for its approval.

NOW, THEREFORE, the parties agree to amend the
- Dissolved Oxygen Monitoring Plan and License Article 403
subject to the approval by FERC as follows:

1. Amendment. License Article 403 and the
Dissclved Oxygen Monitoring Plan shall be revised for the
1991 operating year as follows:

Dissolved Oxygen Limits (in mg/1l)
Time 30-Day 7-Day
Period Mean Mean Instantaneous
Minimum Minimum
April 1-June 30 6.0 5.0 4.5
July 1-October 15 6.0 4.7 3.5

The 90% saturation standard shall be deleted and shall no
longer be in effect.

2. Effect. Subject to FERC approval, the above

standards apply for the 1991 operating year. Following
completion of the 19%1 operating year, the parties will

AGREEMENT TO AMEND LICENSE - 1



review and consult with each other for the purpose of either
modifying the above DO standards or making them permanent.
If the parties are unable to reach an agreement, the parties
reserve the right to petition FERC for a modification or
approval of the plan. Nothing herein shall be construed to
abrogate the rights of any party to bring before FERC those
items that are within its Jjurisdiction and regulatory
purview.

IN WITNESS WHEREOF, the parties have signed this
Agreement on the date and year first above written.

MAGIC RESERVOIR HYDROELECTRIC, INC.

3307z
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
" Boise Field Station’
4696 Overland Road, Room 576
Boise, Idaho 83705

December 7, 1990

Mr. David Hawk, Agent

Magic Reservoir Hydroelectric, Ime.
P.0. Box 27

Beoise, Idaho 83707

Re: Magic Dam Hydroelectric
FERC No. 3407

Dear Mr. Hawk:

The U. S. Fish and Wildlife Service has reviewed the proposal to amend the
license issued for the subject project by the Federal Energy Regulatory
Commission. As we understand it, the amendment involves the dissolved oxygen
(DO) monitoring plan (Article 403). The changes are those proposed in the
material hand delivered to our office by Mr. Bill Wendell. Based on our
understanding of the material we have received thusfar, we have no objection
to the revised DO plan.

Sincerely,

Wy

Charles H. Lobdell
Field Supervisor

cc: FERC, Portland
FERC, DC, OHL
IDFG, HQ, Program Coordination
IDHW, Boise
IDHW, Twin Falls

e
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State of lc’o .

DEPARTMENT OF HEALTH AND WELFARE
Division of Environmental Quality

P.O. Box 1626
Twin Fallg, {0 83303-1626
CECIL D. ANDRUS {208) 734-9520
Gavermnor

RICHARD P. DONOVAN
Oirsctor

December 6, 1990

Dave Hawk

J. R. Simplot Company
P. 0. Box 27

Boise, Idaho 83707

Re: Amendment to FERC License for Magic Reservoir Hydroelectric,
Inc. Project - No. 3407

Dear Mr. Hawk:
We have reviewed the proposed amendment to Article 403 of the

license which includes the following changes in the Dissolved
Oxygen Monitoring Plan for the 1991 operating year.

. DISSOLVED OXYGEN LIMIT (mqg/l)

Time Period 30 Day 7 _Day Mean Instantaneous
Mean Minimuam Minimum

We have determined the changes will be consistent with requirements
in Section 01.2276 of the Idaho Water Quality Standards and

Wastewater Treatment Requirements.

The 90% saturation requirement was established to protect fishery
resources in the river below Magic Dam. It is our understanding
that the Idaho Department of Fish and Game agrees with the proposed
changes including the deletion of the 90% saturation requirement
for the one year operating period.

Following completion of the 1992 operating year, IDHW-DEQ, IFG, and
Magic Resexveir Hydroelectric Inc. will review monitoring data and
consult with each other for the purpose of determining the adequacy
of the D.0. standards and determining whether a modification is
required.

[LAALIQ)
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IR ﬁean Hawk . -2- .December-ﬁf 1390

Should you have any questions, please contact our office.

Sincerely,

Wedeadl T We s

Michael J. McMasters
Water Quality Field Supervisor

MIM/ta -
cc: Al E. Murrey

Susan Martin

Doug Conde

Jerry Yoder

Chip Corsi

ERIBT G
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Denartment of Water Resources
Southern Region (fice

UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON, D.C.

MAGIC RESERVOIR
HYDROELECTRIC, INC. Project No. 3407-031

Idaho

P N e

MOTION FOR LEAVE TO FILE SUPPLEMENT
TO_APPEAL OUT OF TIME

Pursuant to Rule 2008 of the Commission's Rules of
Practice and Procedure, 18 C.F.R. §385.2008, Magic Reservoir

Hydroelectric, Inc. ("Magic Reservoir"), hereby moves for
leave to file the accompanying Comments to Supplement to
Appeal oOut Of Time. In support of this Motion, Magic

Reservoir represents as follows:

1. Magic Reservoir is an Idaho corporation with
its principal place of business located at Boise, Idaho.
Magic Reservoir was unaware that on December 3, 1990, the
Federal Energy Requlatory Commission ("Commlission") amended
its regulations to streamline its procedures for review of
staff actions{(18 C.F.R. §385.1902).

2. Specifically, as amended, 18 C.F.R. §385.1902
(Rule 1902) provides in subpart (c) that "No later than
January 2, 1991, persons who had timely filed appeals of
staff action prior to December 3, 1990, which were pending
before the Commission on that date may file additional
pleadings to update or supplement those appeals."

MOTION FOR LEAVE TO FILE SUPPLEMENT
TO APPEAL OUT OF TIME - 1



3. Magic Reservoir never received any actual
notice from FERC or from any other source of the January 2,
1991 deadline for filing additional comments or pleadings in
this pending appeal. Magic Reservoir only learned of the
January 2, 1991, deadline when it telephoned FERC officials
on January 18, 1991, to ingquire as to the status of the
appeal.

4. The accompanying Comments to Supplement
Appeal is being filed only several weeks later than the date
prescribed by Rule 1902.

5. Magic Reservoir submits that the
circumstances recited above are extraordinary and sufficient
to justify its failure to file its Comments to Supplement
Appeal by the prescribed date. See, Rule 2008(b), 18 C.F.R.
§385.2008(b) (1989). Simply put, Magic Reservoir was wholly
unaware of the amendment to 18 C.F.R. §385.1902 and its
prescribed deadline for filing additional comments.

6. Magic Reservoir further submits that neither
the Commission, its staff nor any party to these
proceedings will be prejudiced by Magic Reservoir's filing
its Comments to Supplement Appeal out of time. Nor will
Magic Reserveoir's late filing delay or disrupt this
proceeding in any way.

WHEREFORE, for the reasons set forth above, Magic
Reservoir respectfully moves for leave to file the
accompanying Comments to Supplement Appeal in the captioned
proceedings out of time.

Respectfully Submitted,

MAGIC RESERVOIR HYDROELECTRIC, INC.

oy (7. etk

R. Scott Pasley \y
Assistant General Couns
P. 0. Box 27

Boise, Idaho 83707

DATED: January 21, 1991

MOTION FOR LEAVE TO FILE SUPPLEMENT
TO APPEAL OUT OF TIME - 2



CERTIFICATE OF SERVICE

I hereby certify that I have this day served the
foregoing document upon each person designated on the
official service list compiled by the Secretary in this
proceeding, in accordance with the requirements of Rule 2010
of the Commission's Rules of Practice and Procedure.

DATED at Boise, Idaho, this 21st day of January,

1991.
Scott Pasley W
Attorney for Magic Re rvoir
Hydroelectric, Inc.
3392z
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Magic Reservolr Hydroelectric, Inc. Project No, 3407-028
Idaho

UNITED STATES OF AMERICH
FEDERAL ENERGY REGULATORY COMMISSION

COMPLIANCE ORDER
‘{ Issued March 13, 1990 )

Magic Reservoir Hydroelectric, Inc. (licensee) has violated
article 403 of the January 15, 1987, license issued for the Magic
Dam Project and the Commission's September 22, 1988 order
approving and modifying in part a dissolved oxygen (Do)
monitoring plan and revising article 403.

Pursuant to the aforementioned decuments, the licensee is
required to monitor DO levels in the project's tailrace, measure
water temperature concurrent with DO, maintain a 90 percent DO
saturation level during April 1 through July 31 to protect
rainbow trout spawning and egg incubation, maintain DO levels of
5 milligrams per liter the remainder of the year, effect rapid
alteration of project operation if DO levels fall below those
required, and report any viclations of these reguirements within
10 days of the wviclation.

By letter dated September 19, 1989, the Commission's
Portland Regional Office noted that the project's DO monitoring
and recording system had been inoperable since the start of
project operation. By letter dated September 22, 1989, the
licensee stated that radiation from the transmission line
disrupts the DO probe signal and that an alternate communication
methed would be implemented next operating season. Spot checks
of DO levels were made that resulted in periodic releases from
the bypass valve to increase DO levels. The power plant DO and
temperature log for the peried July 6 through September 1, 1989,
shows that the DO concentrations were not recorded until July 6,
1989, and that the recorded levels were well below the 50 percent
DO saturation level requirement of article 403 from July 6
through July 31, 1989.

The licensee failed to maintain the reguired DO levels in
the project discharge and to notify the Commission of the
violations.

To protect the fishery downstream from the project, the
licensee must maintain the required DO concentrations. The
licensee must also ensure that DO levels are recorded as reguired
by the Commission's September 22, 1988 order. To ensure such,
the licensee should be reguired to notify the Commission on the
operational status of the DO and temperature monitoring and
recording equipment within 10 days of the start of project
operation in 1990. The licensee should also be required to

DC-A~10
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rrovide monthly reports to the Commission that detail compliance
with article 403.

-2-

By the Directeor's October 20, 1989 letter, the licensee was
put on notice of the penalty and enforcement provisions of
section 31 of the Federal Power Act {Act). Section 31 of the Act
provides for assessment of civil penalties of up to $10,000 per
day for each day of violation. This order is issued under
section 31(a).

The Director orders:

(A) The licensee shall file a report with the Director,
Divisicn of Project Compliance and Administration, within 10 days
of the start of project operation in 1990, on the operational
status of the dissolved oxygen (DC) and temperature monitoring
equipment. Based on the report, the Commission reserves the
right to require changes in project design or operation, to
include cessation of project generation, to ensure maintenance of
the regquired DO concentrations below the project.

(B} The licensee shall file with the Director, Division of
Project Compliance and Administration, monthly reperts that
detail compliance with article 403. The reports shall include
minimum and maximum daily DO levels recorded, concurrent
temperature readings, average daily DO levels, and, if DO levels
are observed to fall below those concentrations required by
article 403, the duration of the observance. The report shall be
filed by the 10th of the month for data recorded in the preceding
month. Should data provided in the reports show that DO
concentrations required be article 403 are not being maintained,
the Commission reserves the right to require changes in prdject
design or operation, to include cessation of project generation,
to ensure maintenance of the required DO concentrations below the
project. )

(C} This order issued under authority delegated to the
Director (section 375.314, 18 C.F.R.}. Section 3185.1902 of the
Commission's regulations (18 C.F.R.) provides 30 days from the
date of this order for an appeal to the Commission of this
action. Filing an appeal does not stay the effective date of
this order or any date specified therein,

M I

J. Mark Robkinscon
Director, Division of Project
Compliance and Administration
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February 23, 1990

R. Scott Pasley
Magic Reservoir Hydroelectric, Inc.

P. O. Box 27
Boise, ID 83707
Dear Mr. Pasley:
Re: Permit No. 37-7848, 37-8178, and 37-8389
PROOF ACFNCWLEDGEMENT LETTER
The department received the additional fees to complete the proof of
beneficial use submittals. For Permit Nos. 37-7848 and 37-8178, the

additional fees are timely. However, for Permit No. 37-8389, the permit

lapsed and is reinstated with an advance in priority. See the enclosed
order.

The next step is for the department to conduct the field inspections and
to confirm and determine the extent of beneficial use. An agent from
the department’s Southern Regional office will contact and schedule a
convenient time for David Hawks to accompany him,

I1f you have any questions, please contact me.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure
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1,080
PROOF OF BENEFICIAL USE

AHALYSIS SUEET

Permit No. _FZ =287 Date: | 'chf*QQ;f"g%ﬂ

General Conslderations:

4 Name same as permit
Signature the same as permlt holder

-
A/ Mddress change I1f yes, prepare a data entry
. :

Froof recelved timely

7 Reinstated

Source of Water: :
Surface water
Groundwater

well log in file

drilling parmit
h. amount of deilling fee pald for proposed usen

ExLent of Use and Rate of Diversion:
L ifate of diverslon approprlate for uses

M 15 rate or volume and fee approprlate? :
-9 las permit holder indicated when water was Elrst put to a beneflcial
use?

Measuring Device:
[Z] Is a measuring device or access port required?

_Y Has one been installed?
; & Waiver or modlfication of measuring device requested

Rematks:

- 2 Priority Calculation:
bate proof received %,___ZZ; g‘é 2 M7

Date proof due C::;;thﬁu / - 37,
No. of days late A =“;Z;jif
Priority date (ZjL%{. c>2¥?:%?f + J0 /
NEW PRIORITY DATE ‘7//)734; Y F’/ =3/ 4

S5END FILES TO DATA ULRUIW AND THEN 10 MICROFILM



MAGIC @ISERVOIR HYDROELECRIC, INC.

P.O. BOX 27
BOISE, IDAHO 83707
TELEPHONE 208-336-2110

February 12, 19920

Ms. Rita I. Fleck

State of Idaho

Department of Water Resources
1301 Neorth Orchard Street
Statehouse Mail Department of Water Resources
Boise, ID 83720

RE: Permit Nos. 37-7848, 37-8178, 37-8389
Dear Mg. Fleck:

As you know, Magic Reservoir Hydroelectric, Inc. recently
submitted three Proofs of Beneficial Use forms with reference
to the permits identified above. Included with the Proofs were
certain examination fees as required by the Idaho Code.

You have called to our attention that the examination fees

were insufficient for the cfs involved -- unfortunately this
was a result of our misreading of the License Examination Fee
Schedule. We acknowledge our mistake and apologize for any
inconvenience.

Below is a summary of the amounts previously paid and the
difference now owing for each permit.

Permit Amount Actual
No . Submitted Fee Di fference
37-7848 "$300.00 § 600.00 $ 300.00
37-8178 150.00 600.00 450.00
37-8389 175.00 600.00 425.00
$625.00 $1,800.00 $1,175.00
Accordingly, please find enclosed Magic Reservoir

Hydroelectric, Inc.'s check in the sum of $1,175.00 in payment
of the additional fees due and owing. Again, we regret any
inconvenience this error may have caused the DPepartment of
Water Resources. Thank yvou for your assistance in this matter.

Sincerely,

R. Séé§%4§§§L

Asgsistant General un ﬁ@ﬁéﬂ:ﬂﬁ”ﬂﬂ.ME@
AR 22 1990
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(7 0/5/753 Recelpt # (_4/1;25

STATE OF 1DAHO . eceipt by ‘7
JAN291990 Rev|swed by W?

DEPARTMENT OF WATER RESOURCES Sent to region

Department of Water Resoutces  FROQF OF BENEFICIAL USE

Tha Idaho ODapartment of Water Rescurces will consider this form as 8 statement that the permit holder(s) has
complated 311 deveiopment that will occur under this permi? and that water has been applled acterding to the
provisions of the permit for the beneficial usel(s) described below, This form must be accompani{ed by & !lcensa
examination fee or a compieted fisid exsmination report prapared by a certifiesd water right examiner who has been
appointsad by the department. . '

Permit No, 37-8389
Nama{s) of Permit Holder: Magic Reservoir Hydroelectric, Inc.
Post Oftice Address: P..O. Box 27 Boise, ID 83707
Telechone No, 208-336-2110

Sourcs ot Water: . Big Wood River
Extant of Use:

_ ,LDowlstc __ (number of househoids) Stockwater (number and type of stock)

trrigation N | ‘{acres) Mh;rlﬂmrk Power Purposes
Total rate snd/or volume for which proot Is sybmitted - 300 cts acra=foet
Show the date water was flirst diverted and beneflcially used under this permi+: May 17, 1989
Measuring Device: Required? X Yes __No _~-Fem enclosed § 175.00
inatalied? X Yes - _ No {See Licenss Examination Fee Schedulas)

Flow Msasurement Port: Requlirsd? ' Tes X No
installed? __ Yes X No

Person to contasct to accompany the Department reprasentative during the tlield examination:

David Hawk 208-389-7306
{Name) (Telaphone Number)

P.0. Box 27 Boise, ID 83707
(Address)-

Thve above Information i3 my trus statement of the extent to which the above
| relinquish any undevaloped portian of the permit to the state of ldshe,

S1dpature of Permit Halder (and title, |+ appriopriate)

N_
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February 6, 19%0

Magic Reservoir Hydroelectric Inc.
P. 0. Box 27
Boise, ID 83707

Gentlemen:
Re: Permit No. 37-8339 and 37-8178

On January 29, 1990, the department received the proof of beneficial use
forms for the above referenced permits.

For Permit No. 37-8389, I find that you submitted proof for the
diversion of 300 cfs, but submitted only $175.00 as the fee. For the
diversion of 300 cfs, the filing fee is $600.00 (see enclosed
instruction sheet). With the submittal of $175.00, the maximum the
department could issus a water right license is 3 to 4 cfs.

For Permit No. 37-8278, I find that you submitted proof for the
diversion of 250 cfs, but submitted only $150.00 as the fee. For the
diversion of 250 cfs, the filing fee is $600.00 (see enclosed
instruction sheet). With the submittal of $150.00, the maximum the
department could issue a water right license is 2 to 3 cfs.

Please advise the department what action you wish to take by either
submitting the additional fee or, by letter, indicating you wish the
rate of diversion reduced to the smaller cfs rate.
If you have questions, please contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure
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November 30, 1989
MAGIC RESERVOIR HYDROELECTRIC INC.
C/0 JAY R. JACKSON, PRES.
2399 S. QORCHARD S87T. $201
BOISE, ID 83705

PROOF DUE NOTICE
RE: PERMIT NO. 37-08389

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before February 1, 1990.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

ECAOFILLAED \

MAR 22 1990

Rita Fleck
Secretary/Records Manager

Enclosures
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Project No. 3407-010

Cook Electric, Inc.
Magic Reserveoir Hydroelectric, Inc, Idaho

ORDER APPROVING TRANSFER OF LICENSE

[ Issued August 17, 1988 )

Cook Electric Inc. seeks Commission approval to transfer its
license for the Magic Dam Project to Magic Reservoir
Hydroelectriec, Inc. The project is located on the Big Wood River
in Blaine and Camas Counties, Idaho. The purpose of the transfer
is to facilitate financing of the project.

Cook Electric Inc. has fully complied with the terms of the

license and agrees to pay annual charges that have accrued to the
Magic Reserveir Hydroelectric, Inc. is

date of the transfer.

qualified te hold the license and operate the property under
license and agrees to accept all cof the terms and conditions of
the license and t¢ be bound by the license as if it were the

original licensee.
No motions to intervene were filed in response to the public
One letter in

notice of the application to transfer the license.
Comments filed by

protest was filed, but subsequently withdrawn.
agencies have been fully considered in determining whether to
Transfer of the license for this project is

issue this order.
consistent with the Commission's regulations and is in the public

interest.

The Director orders:

{A) Transfer of the license for this project is approved.

(B) Approval of the transfer is contingent upon transfer of
title of the properties under license and delivery of all license

instruments to Magic Reservoir Hydroelectric. Inc., which shall
be subject to all terms and conditions of the license as though
it were the original licensee. Magic Reserveoir Hydreelectric
Inc. shall submit certified copies of all instruments of
conveyance within 60 days from the date of this order.

DC-A-1

2= Department of Water Ressurees

. (C) This order is issued under authority delegated to the
Director and is final unless appealed to the Commission within 30
days from the date of this order. Magic Reservoir Hydroelectric
Inc. shall acknowledge acceptance of this order and its terms and
conditions by signing and returning the attached acceptance sheet

within 60 days from the date of this order.
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7444  ——Bonneville Pacific Corp.,
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Martha O. Hesse, Chairman;
Ccharles G. Stalon, Charles A. Trabandt,
Elizabeth Anne Moler and Jerry J. Langdon.

Before commissioners:

Magic Reservoir Hydroelectric, Inc. Project No. 3407-006

)
)

Idaho Renewable Resources, |
} Project No. 8909-002
)

quu uﬂthV\\|\\\mnm Big Wood Canal Company

ORDER DENYING AND DISMISSING APPEALS

(Issued June 9,

By orders issued January 15, 1987, 1/ and May 22, 1987, 2/
respectively, the Director, 0Office of Hydropower Licensing
{Director), issued licenses to Cook Electric, Inc. for the Magic
bDam Project No. 3407, 3/ and jointly to Idaho Renewable
Respurces, Bonneville Pacific Corp., and Big Wood Canal Company
for the Dietrich Drop Water Power Project No. B90S. Project
Na. 3407 is located on the Big Wood River in Blaine County,
Idaho. Project No. BSD9 is located in Lincoln County, Idahs, on
the U.S. Bureau of Reclamation's (Bureau) Milner Gooding Canal,
which takes flows diverted from the Bureau's Milner Dam on the
Snake River. Intervenors Idaho Department of Water Resources
(Department) and Idaho Power Company (Company) filed timely
appeals of both orders issuing license. For the reasons
discussed below, we are denying the Department's appeals and
dismissing the Company's appeals.

Disgussiop
A. Department's Appeals
Section 10(a)(2) (A} of the Federal Power Act (FPA),

16 U.5.C. § 803(a){2)(n), as amended by the Electric Consumers
Protection Act of 1986, Pub., L. No. 99-4%5 [Cct. 16, 1986),

1/ 38 FERC § 62,034 (1587).
2/ 39 FERC § 62,210 (1987),

3/ By order issued August 17, 1988, the Commission approved the
transfer of the license for Project No. 3407 from Cook
Electric, Inc. to Magic Reserveoir Hydroelectric, Inc,
44 FERC § 62,144 {1988). :

See

DC-A-54
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Project Xo. B908-002

requires the Commission to consider the extent to which a project
proposed for licensing is consistent with comprehensive plans
(where they exist) for improving, developlhg, or conserving a
waterway or waterways affected by the project. The Commission
will treat as a comprehensive plan under Section :0{a){2)(A) of
the FPA a plan that: (1) is prepared by an agency established by
federal law that has the authority to prepare such a plan, or by
a state; (2) is a comprehensive study of one or more of the
beneficial uses of a waterway or waterways; (3) articulates the
standard applied, the data relied upon, and the methodeclogy used;
and (4) is filed with the Secretary of the Commission. 3/

The orders issuing licenses for Project Nos. 3407 and 8909
did not indicate that the 1986 Idaho State Water Plan (wWater
Plan) developed by the Department is a Section 10(a) (2) (A}
comprehensive plan. In addition, the orders rejected requests
made by the Department In its motiens teo intervene that each
license include provisions subordinating project operations to
upstream depletionary uses as specified in the Water Plan. 5/
The orders concluded that inclusion ¢f such subordination
provisions in the licenses would cloud the financial and
operational future of the projects and, contrary to the intent of
the FPA, would vest in the Department rather thap in the
Commission ultimate control over operation and viability eof the
projects. &/

The Department contends on appeal that the Water Plan is a
state comprehensive plan under Section 10{a) (2)(A) and that the
failure of the orders to either recognize this or specifically
consider the consistency cof the projects with the Water Plan and
its subordination provisions was arbitrary and capricious. The
Department also contends that the license orders lmpermissibly
failed to consider the subordination requests under the
provisions of Section 10(a}(2)(B) of the FPA, 16 U.S.C.

§ 803(a)(2)(B), which requires the Commission to consider the
recommendations of federal and state agencies exercising
jurisdiction over, inter alia, flood contrel, navigation, and
irrigation. Finally, the Department contends that inclusien of
the reqiested water subordination provisions in the licenses is
fully consistent with Section 27 of the FPA's recognition of

4/ See order No. 481-A, 43 FERC § 61,120 {April 27, 1988), 53
& Regs.

Fed. Reqg. 15802 (May 4, 1988), III FERC Stats.
g 30,811. :

g

I14.




=~ LISTER IDAHO DEPARTMENT OF WATER RESOURCES DATE: Q7,/L1/89
{RMG) WATER RIGHTS REPORT PAGE: 1
TS S oo S s a NS S N I S S s S S S S S RN AN SR S S ST S S S I I T SAES SxoaSpRnusSsSESsS=x ==== = == =Sz==
WR-NUMBER: CURRENT OWNER: PRIORITY DATE: STAGE:
37-078438 CO0OK ELECTRIC INC. 08-14-1980 PERMIT
P.0O. Box 1071
TWIN FALLS, ID 83301
COUNTY: BLAINE WATER-DIST: 37
SOURCE: BIG WoOD RIVER TRIBUTARY: SNAKE RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERIQD FROM: PERIOD TOC:
POWER 800.000 04,01 10/01
TOTAL: 800.000
REMARKS: THE DESIGN & CONSTRUCTION OF THE HYDRO FACILITY TO BE
INSTALLED AT MAGIC DAM SHALL BE APPROVED BY THE DEPT.,
PURSUART TO THE SAFETY OF DAMS STATUTES, IDAHO CODE.
FEET OF HEAD = 70. HORSEPOWER = 5405.
POINT OF DIVERSION: Twp Rge Sac Tract Lot
012s 18E 18 RE NE
PLACE OF USE: Twp Rge Sec Tract Lot Acres
azs 188 13 KE NE
WR-NUMBER: CURRENT OWNER: PRIORITY DATE: STAGE:
37-078¢81 BIG WOOD CANAL <O. 02-20-1981 APPLICATIOR
AMERICAN FALLS RESERVOIR DISTRICT NO. 2
112 S0UTH APPLE
SHOSHONE, ID 83352
COUNTY: BLAINE WATER-DIST: 37
SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERIOD FROM: PERIOD TO:
POWER " 2000.000 01,01 12/31
TOTAL: 2000.000
REMARKS: (175 DrRoOP) SESE, S19, T4s, RISE; 160 CcFs, 345 HP @ 22r.
{PENDLETON DROP) SWSE, 535, T45, R12E: 155 CFS, 330 Hp @ 25'.
(498 DROP) SENW, S34, T4s, R17E; 150 CFS, 200 HpP @ 14-.
{GUTHERIES DROP) NWNW, S34, T4s, RL7E; 150 CF5, 145 HP B 145'.
{702 LATERAL) SWWE, S%, T6S, RISE; 80 CFS, 130 HP B 17'.
(311 cur DIETRICH MAIN) SWSE,525,T4S,Ri9E; 200 <¢FS, 330 HP @ 17°.
(J.B. SLOUGH MOUTH) SESE, S13, T4S, RI9E; 132 CFs, 75 HP @ 6'.
{END WEST MAIN) SENW, 59, T43, RI19E; 90 CFS, 420 HP @ 48-.
{HEAD J.B. SLOUGH) NENE, S19, T3s, R1SE; 94 CFS, 300 HP @ 33’.
($513) NWNE, sS27, T3s, RL9E; 30 CF5, 425 HP @ 146°. )
{OLD HIGHWAY) SESE, sS4, T3S, R1BE; 237 CPS5, 13850 HP @ 30-, 3
{#7 END OF BYPASS) NESW, 515, T4S, R18E; 184 CFs, 2300 HP @ 128*. /
\ 3
POINT OF DIVERSION: Tup Rge Sec Tract Lot k
02s 18E 18 NE NE LY
02s 18€ 30 5E NE ‘
03s 18E 4 SE SE
0458 18E 15 NE SW
03s 19E 19 NE NE
. 03s 19E 23 SE SE




- LISTER IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/11/89

{RMG ) WATER RIGHTS REPORT PAGE: 2
R - e ] A Sosso=SSosEoRCRSaEEESS—SEEED = ===== : ] = =ETsEESsch= ===
WR-NUMBER: 37-07881 {cont’d)
PLACE OF USE: TwWp Rge Sec Tract Lot Acres

045 18E 15 NE sW

03s 18E 4 SE SE

03s 19E 27 HW NE

g3is 19E 19 NE NE

04s 19E 9 SE NW

048 15E 13 SE SE

045 19E 25 SW SE

065 19E 9 SW NE

04s 17E 34 S5E NW

045 17E 34 NW NW

04s 17E 35 SW SE

04s 18E 19 SE SE

025 18E 18 NE NE
WR~-NUMBER: CURRENT OWNER: PRIQRITY DATE: STAGE:

37-074516 BONWEVILLE PACIFIC CORF. 06-15~-1981 PERMIT

C/0 DAVID P. HIRSCHI
PARSONS BEHLE & LATIMER
P.0. BOX 11898

SALT LAKE CITY, UT 84147

COUNTY: GOODING WATER-DIST: 37
SQURCE: BIG WQOD RIVER TRIBUTARY: MALAD RIVER
LITTLE WOOD RIVER MALAD RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERIOD FROM: PERIOD TO:
POWER 280.000 01,01 12/31
TOTAL: 280.000

REMARKS ¢ HEAD = 530 FT.
SOURCES ARE BIG WOOD RIVER, TRIB. MALAD RIVER; LITTLE WOOD RIVER,
TRIBE. MALAD RIVER.
WATER DIST. 37 & 37M.

POINT OF DIVERSION: Twp Rge Sac Tract Lot
058 14E 33 SW NE
05s 14E 33 SE NE
PLACE OF USE: Twp Rge Sec Tract Lot Acres \
055 14E 33 NE SE ﬁ
e o . o N
WR-NUMBER: CURRENT OWNER: PRIORITY DATE: STAGE:
37-08178 MAGIC RESERVOIR HYDROELECTRIC INC. 07-02-1984 FPERMIT
2399 5. ORCHARD ST.
SUITE 201 =
BOISE, ID 83705 bl T 9000
A_.m.»f $® a N
COUNTY: BLAINE E&HHNIUHmHU@., + ﬁf [
SQURCE: BIG WOOD RIVER TRIBUTARY: SNAKE RIVER N



. LISTER IDAHO DEPARTMENT OF WATER RESQURCES DATE: 07/11/89

(RMG ) WATER RIGHTS REPORT PAGE: 3
s B - - T L T C oy == = = = [ e = O =
WR-NUMBER:  37-08178  {(cont'd)
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERIOD FROM: PERIOD ToO:
POWER 250.000 01,01 12/31
TOTAL: 250.000

REMARKS: FEET OF HEAD = 85 HORSEPOWER = 1800
THE DESIGN & CONSTRUCTION QF THE HYDRO FACILITY TC BE
INSTALLED AT MAGIC DAM SHALL BE APPROVED BY THE DEPT.,
PURSUART TO THE SAFETY OF DAMS STATUTES, IDAHC CODE.

POINT OF DIVERSION: TWD Ryge S5ec Tract Lot
02s 1BE 18 NE NE
PLACE OF USE: Twp Rge Sec Tract Lot Acres
028 138 13 NE NE
. WR~-NUMBER: CURRENT OWNER: PRIORITY DATE: STAGE:
37-08389 MAGIC RESERVOIR HYDROELECTRIC, INC. 10-28-1988 PERMIT

€/0 JAY R. JACKSON, PRES.
2399 S. ORCHARD ST. STE. 201
BOISE, ID 837045

COUNTY: BLAINE

SOURCE: BIG WOOD RIVER TRIBUTARY: SNAKE RIVER )
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERIOD FROM: PERIQD TO:
POWER 300.000 01/01 12/31
TOTAL: 306.000
POINT OF DIVERSION: Twp Rge Sec Tract Lot
02s 18E 138 NE NE
PLACE QF USE: Twp Rge Sec Tract Lot ACres
02s 18E 13 NE NE
B e e 1 EE=SES Ei e ERS=E=EssE=====t ===t == ==== ==ax= == === ":r.ﬂu."ll.u
END OF REFORT *




State ofigzlho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

January 23, 1989 GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

RE: Permit No. 37-8389

Magic Reservoir Hydroelectric Inc.
2399 S. Orchard St.

Suite 201

Boise, ID 83705

Dear Permit Ho1der(s)}

Enclosed is a copy of your approved Application for Permit. We direct your
attention to the conditions of approval on the final page.

If the diversion dam is 10 feet or more in height, or has an impounding capacity
of 50 acre-feet or more, certain dam safety requirements must be met. Please
contact the regional office nearest you for details.

Be sure to note the special condition requiring you to install a measuring
device, or a flow measurement port, or to provide a certified measurement or
computation of flow based upon the design of the system to be prepared by a
professional engineer.

We have enclosed a form entitled “Instructions for Proof of Beneficial Use".
Please read the instructions carefully since you must take further action to
develop this permit. Also enclosed for your convenience is the statement of
beneficial use that must be submitted when your project is completed.

Sincerely,

GARY SPACKMAN, Supervisor
Water Rights Permits Section

GS:sc
Enclosures

MAR 0o 1989



MEMORANDUM

TO: Norm Young é?
FROM: Gary Spackman

DATE: January 18, 1989

RE: Magic Reservolr Hydroelectric, Inc. application no. 37-8389

You returned this application with three requests: (1)An
affidavit (presumably from Big Wood Canal Co.) authorizing use of
the irrigation facility; (2) The name of the applicant must match
ownership of the other rights; and (3) A condition must be
imposed that the hydropower operation cannot change established
releases from the reservoir for irrigation.

Although the department files do not contain a written
consent for Magic Reservoir Hydrocelectric, Inc. to operate the
hydropower facility, I have attached an agreement between Cook
Electric and Big Wood Canal Company which authorizes use of the
Magic Dam and the waters released therefrom for hydroelectric
generation by the Cook Electric Facility. Cook Electric assigned
the permits to Magic Reservoir Hydroelectric, Inc. and I presume
also assigned their rights for use of water under the contract.

There are many hydropower filings that are assigned and
reassigned. Another filing that I have worked closely with is
the Deitrich Drop Site. The permit has been assigned to
Bonneville Pacific Corporation, Stewart Title, and also to Idaho
Power. We have not required a written consent from Big Wood
Canal Company or American Falls Reservoir District No. 2 every
time an assignment is submitted. We can start requesting
written consents if you desire. '

Four water right filings appear to be appurtenant to the
Magic Reservoir Site. The numbers are 37-7848, 37-7881, 37-8178,
and 37-8389. All of the filings were either filed by or have
been assigned to Magic Reservoir Hydroelectric, Inc. In
addition, we have received an affidavit of authorization to do
business in the State of Idaho from Magic Reservoir
Hydroelectric, Inc. It appears that it has satisfied the
requirements of the statutes governing assignment of hydropower
filings. 1If there is any defect in the file, it is that we have
not acknowledged the submittal of the necessary information, and
" have not held specifically that the assignment was not for the
purpose of speculation.

I also believe that we should not be particularly concerned.
The hydropower plant is already constructed. While the contract
between Cook Electric and Big Wood Canal expressly ﬁE%M“ﬁVfﬁ
the hydropower plant cannot demand water from the qu”w g} Jﬁﬁm%i]
must operate on releases for irrigation, we have 1mposedm i

MAR 03 1949



condition as you requested to insure that the hydropower facility
is not entitled to demand water for power production.



MEMORANDUM

TO: Glen Saxton

FROM: Gary Spackmanéﬂmqy

DATE: January 12, 1989

RE: Application for permit to appropriate water no. 37-8389 in
the name of Magic Reservoir Hydroelectric, Inc.

I have reviewed application no. 37-8389 and have determined
that sufficient information has been submitted in related filings
to justify approval of application 37-8389 without additional
extensive review.

The application proposes diversion of water for hydropower
purposes in conjunction with Magic Dam and water releases for
irrigation therefrom. The application seeks an additional 300
cfs to be diverted through the power site from January 1 through
December 31.

I asked Mark Auth about several uncertainties:

1. wWhat is the total flow sought under water right nos.
37-7848, 37-788l1 and 37-8178?
The flows sought in the filings are cumulative. The
additional flows have been sought as a result of studies
which show that additional water is available. The
cumulative flowe will be: April 1-October 1, 1350 cfs;
October 2-March 31, 650 cfs.

2. Will the additional flow change the facility
sufficiently to require additional FERC action?
No.

3. 1Is the facility already constructed?
Yes. The hydropower plant is not operating, however,
because Magic Reservoir is filling.

4. What is the anticipated season of use?
Primarily the irrigation seascn, although decreased
flows could be released depending on water availability
predictions.

Based on my past reviews, I feel that we have received
sufficient information, and that application no. 37-8389 should

sueeicient 1 WICRDFI e

AR 03 1989
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ECEIVEN

MAY 09 1999

UNITED STATES OF AMERICA

irees
FEDERAL ENERGY REGULATORY COMMISSIONpppartment of Waler Resot

Magic Reservoir Hydroelectric, Inc. Project No. 3407-018
Idaho

ORDER GRANTING AN EXTENSION OF TIME

( Issued May 2, 1989 )

On August 17, 1988, the Magic Reservoir Hydroelectric, Inc.,
licensee for the Magic Dam Project (FERC No. 3407) filed a Report
on Recreational Resources (Plan) as required by article 407 of
the project license. The plan includes a proposal to purchase 40
acres of land that is suitable for recreational uszs and then
transfer this land to the Bureau of Land Management.

By letter dated March 24, 1989, the licensee notified the
Commission that the owner of the 40 acres is no longer willing to
sell the land. The licensee requests an extension of time to
pursue alternative ways to meet the article 407 requirements.

The reasons advanced by the licensee in support of the
requested extension of time are reasonable and justify the
extension. As a result the August 17, 1988 plan, should be
dismissed.

The Director orders:

(A) The deadline for filing the Report on Recreational
Resources, as required by article 407 of the license, is extended
to June 30, 1989. The Report on Recreational Resources filed on
August 17, 1988, is dismissed.

(B) This order is issued under authority delegated to the
Director and is final unless appealed to the Commission under
Rule 1902 within 30 days from the date of this order.

ugh b Mo

Nion of Project
ompliance and Administration

DC-A-1

WICKaFiLgEp

MAR 22 1999
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orm No. 202a STATE OF IDAHO
4/87 DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY 5/4[ DATE //¢/§%  APPLICATION NUMBER 3/-
o
REQUIRED INFORMATION

Em;me (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners. )é&w&,kl LY Plove 7 PMuig Aot
([Afddress AEY
[BSource (See USGS Quad for names of water sources)
{4Foint of Diversion (10 acres for spring, lot & block descrlptlons for
ubdivisions, local name, flow and/or volume)
ounty
[Peuantity (flow and/or volume)
[(AFeriod of Use
E%E;ture of proposed use (Include description of use.)
escription of diverting works
ime required for beneficial use of water
lace of use or acres irrigated

a
Eﬁignature (If applicant is corp. partnership, or minicipality, title of
signator is required)

[A¥es [ONo* In form to receipt

ADDITIONAL INFORMATION

[Bﬁﬁerlapping place of use (Describe source & relationship to present
application on the back.) 3 72-2g45 3I7-EE€7
verlapping point of diversion
(OYes [(4No Field check required
Field check by
OYes [&Xc Field report attached
(JYes [@No Critical groundwater area
(JYes Ehﬁf- Groundwater management area
(OYes [HNo Send dam safety information
[¢es [INo Send power requirement letter
lYes [dNo Send fish farm requirement letter
es [INo Power residency affidavit
E%ig; [INo Power efficiency form
es [INo wWithin trustwater boundary (If yes, attach trust water
supplementary analysis sheet.)
EH@; [JNo Diversion greater than 5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.)
(Isee reverse side for additional information

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPL @EH \t; mq

Date ReguesiBeXi

Lol vy
o Department of Water Resources



- N _
PROCESSING ? (JNo I’orm for advertising .
4 ;o

[CJNo sStdtewide advertising
[B‘{:z {(JNo Fee amount, receipt date & No. recorded on application

SEND COPIES TQ—~ [1Idaho Dept. of Health & Welfare [(Ju.s. BLM, Pe3fmet
(Jidaho Dept. of Fish & Game,Axw — (JU.8. Forest Service, rorest ———

W Oidaho Dept. of Lands [Owater District =____
(JAdjudication Bureau Unit (Jother

FINAL REGIONAL PROCESSING REVIEW

w10
[B‘Y/s/é‘[%ro Affidavit of publication received
[(Ffes [ONo Application published correctly. If not, record action taken.

es /DNO ublication dates & paper, recorded on application
(lYes ﬁrotests received
Final date for protest
s [IJNo Protests, dates, resolution of protest, recorded on application
Yes [JNo Recommendations attached
IZ?:S [:}No Measuring device required
%es NP )access port reguired

es [INo 111 water be delivered by watermaster? If yes, what Dist. Z
es [No sSpecial conditions of approval or cover letter below.

O/F l’Z/z 08/4 05‘(37 5315 e od 2 > , e 7 i
[1See helow for additional information

Date of priority commended (OF e 5/8 5
By %/’ MA Date  z2/s/8H

- r
STATE QFFICE REVIEW \

(]See below for agditional informatlon
By j—t ) Date {74 /
ADDITIONAL INFORMATION /

I1BA O8A 02;/76 /7K
2 T o5

%
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Form No.

STATE OF IDAHO
7/87

DEPARTMENT OF WATER RESOURCES

CHECKLIST OF REQUIREMENTS
LARGE DIVERSION SUPPLEMENTARY
ANALYSIS SHEET¥*

EFFECT ON EXISTING RIGHTS

[Jves [3Nc Springs/surface streams with 5 or less existing users

OIdentify number of impacted rights
[IName and address of users

OLocation of points of diversion
ONature of use of the existing rights
[JYes [4No Groundwater
' [(Jrlat showing proposed well and any other wells &/or
springs within % mile radius
[JYes [JNo Statement of design construction, or operation techniques
which will be used to reduce impact on existing rights

SUFFICIENCY OF WATER SUPPLY

Water Requirements of Proposed Project

[JRequired diversion rate during peak use (Maximum rate)

[(JRequired diversion rate during average use period
COannual volume

[Oseason of use

{Ovolume to be consumptively used/year
Quantity of Water Available from Source

[JFlow rates for surface water sources available during peak
and average water demand period
OProperties of aquifers

(Jother sources available for supplementatioen

GOOD FAITH, DELAY OR SPECULATION

[(OJcopies of deeds, leases, easements, and right-of-ways from

[4Fower applications affidavit form 205,206 is regquired
[A4¥es [ JNo oOther needed permits,

licenses, or approvals required. If
yes, 52242/ [iodet &etese 3 407 .
FINANCIAL RESQURCES

(OCurrent certified financial statement Eué Y 4= 3 (et spon
[(JFinancial commitment letter/financial statement from ¢

committed party lpaas 47 FERC Loitmese
(OProject design/plans along with cost estimation to
complete project

FPrucerng Peitvte  appined
or more than 500 AF. Lot bogr Poteer

5 <fery

*For applications of more than 5 cfs.



. ., ~
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LOCAL PUBLIC INTEREST

Comments received from:

E}City [Jidaho Fish & Game [Jirrigation District
County [ ]Jidaho Health & Welfare [ Jcanal company
[Jreservations Division of Environment [ |Other

Project impacts/implications report

COMMENTS




-

POWER CALCULATIONS FOR APPLICATION NO. 35 Z-—J‘;%;

P = Kilowatts .74 X hp
Qn 1.) Affidavit of Residency
Q = cfs OOc/u"m J/Z ) Ownership of Facilities
, o' . ‘e Financial Ability
H = feet F ‘F' g ~_#7.) Feasibility of Project
o (25 . a. Plans, drawinas
e = efficiency 59 q% / b. Economic analysis
Eg’f’ ¥ 5.)*Compliance w/FERC
*only for projects of more than 25 cfs
or_more than 500 horsepower.
e = P(11.8) = = =

Based on the above calculations the proposed project
must have an % efficiency,

LE R 2 b s s e T L g R L R L L T T L L e T S T b s

OVERLAP REVIEMW
P/ 37 -89
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‘ bl es
BYPASSED AREA 1089 i
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18-Nov-1988

Magic Reservoir Hydroelectric, Inc.
c/0 Jay R. Jackson, President

2399 §. Orchard St., Suite 201
Boise, ID 83705

Re: Application for Permit No. 37-08389
Dear Mr. Jackson:

The Department of Water Resources acknowledges receipt of your water
right application for permit. The application has been assigned the
above referenced identification number. Please refer to this number
in all further correspondence.

This office will be advertising the application in the Wood River
Journal on 11/23 & 11/30/88 and Idaho Statesman, Post Register,
Lewiston Morning Tribune, Times News on 11,24 & 12/1/88. A period of
ten days following the second publication will be allowed for the
submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resolved bhefore the application is
approved or denied. 1If the protest is not resclved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Loren O. Holmes,
Southern Region Maaner

WICROFILAIED

MAR 03 1989
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A TE oF IDAHDOD
D‘RTMENT OF WATER RESOURCE.
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
(208)734-3578
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NOVEMBER 17, 1988

LEWISTON MORNING TRIBUNE
505 C STREET
LEWISTON, ID 83501

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cecoperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 19, 1988.

Yours truly,

Mary Baldwin
Secretary/Qffice Coordinator

Encleosure

WICADELED

MAR 03 198




‘ ATE OF I DAHDO
D RTMENT QOF WATER RESOURCE’
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
(208)734-3578
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NOVEMBER 17, 1988

IDAHO STATESMAN
BOX 40
BOISE, ID 83707

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issgues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 19, 1988.

Yours truly,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure

HICRBALAED

MAR 05 1989




]Ii A TE O F IDAHDO
D RTMENT OF WATER RESOURCE
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
{208)734-3578
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NOVEMBER 17, 1988

WOOD RIVER JOURNAL
P.O. BOX 988
HAILEY, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill., Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 19, 1988.

Yours truly,

Mary Baldwin
Secretary/0ffice Coordinator

Enclosure

WiGAOFIED

MAar 03 1389
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‘I!:A T E o F I DAH Oz
D RTMENT OF WATER RESOQURCE
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301

(208)734-3578
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NOVEMBER 17, 1988

TIMES NEWS
P.O., BOX 548
TWIN FALLS, ID 83303-548

Gentlemen:

Enclosed you will find a2 legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. I1f you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 19, 1988.

Yours truly,

Mary Baldwin
Secretary/0ffice Coordinator

Enclosure

Ml HEED

4K 05 198



I‘l!ii\i?E O F I DA H Q4
: RTMENT OF WATER RESQURC
Southern Region
2148 4th Avenue East

Twin Falls, ID 83301
(208)734-3578
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NOVEMBER 17, 1988

POST REGISTER
P.O. BOX 1800
IDAHO FALLS, ID 83402

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 19, 1988.

Yours truly,

Mary Baldwin
Secretary/Office Coordinator

Enclosure

ERN N,
At e, B



NOT‘ OF APPLICATION FOR WATE‘IGHT

The Following application(s) have been filed?to appropriate thé” public

waters of the State of Idaho: ) ¢

37-08389

MAGIC RESERVOIR HYDROELECTRIC, INC.
C/0 JAY R. JACKSON, PRES.

2399 S. ORCHARD ST. STE. 201

BOISE, ID 83705

Source: BIG WOOD RIVER ‘ Tributary: SNAKE RIVER
Diversion Pt: NENE Sec 18 T 025 R 18E; at Magic Dam
Use: POWER { 300.000 CFS)

Date Filed: 10,28/1988

In: TO02S R18E S18 NENE

The permit(s)} will be subject to all prior water rights. Protests
may be submitted based on the criteria“bf'éec: éé—203A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 2148 4th
Avenue East, Twin Falls, Idaho 83301 on or before DECEMBER 12, 1988.

| R. Keith Higginson, Director

Published 711/24 & 12/1/88 -

CROFILAED

MAR 03 1983
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~Ag e ROTICE OF APPLICA™ 9 ]?4
C~TIOM FOR WATER™ 1P
“RICHI™

The following applics-—
tioni{sy have heer filed to
appropriate the public
waters of the State of
Idaho: ™

- A7-0&E36F™

Magic Reservoir
Hudroglectric, Inc. ™
c/o Jay R. Jackson,
pres ™

2399 8. Orchard 5t, STE.

20 1 % e ——— -‘-—'ﬁvs‘\.“hmmwn- Aardury
e

Boise, ID 83705™

- Source: Big Wood River™

Tributery: Snake River™
Diversion P%: NENE Sec

;18 T 0258 R 18E; at Magic
Dam™
“Use: Power (300, 200

cFoy ™ )
Date Filed: 10/728B/1%88™ i
In: TO25 RIBE 518 NENE™
The permiti(s) will be
sub ject %o all prior water
rights. Protests may be
subpitted based on the
critaria of Sec. 42-203A,
Idahg Code and/or the

‘new public interest

criteria of Ser. 42-2030,
Idaho Code. Protests
must de Filed with the
Director, Dept. of Water
Resgurces. 2148 4th
avenue East, Twin Falls,
Idaho 83301 on or before
December 12, 1288 *“

R. Reith Higginson,
Director™

P PUBLIBH: Thursday.

HNovember &4 and
December 1, 1988 . ™

o
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ication(s! have been filed to appropriate the public

waters of the State of Idaho:

NOTICE OF APPLICATION FOR WATHESE RIGHT
The Following apy.

37-08389
MAGIC RESERVOQIR HYDROELECTRIC, INC.
c/0 JAY R. JACKSON, PRES.

2399 S. ORCHARD ST. STE. 201
BOISE, ID 83705

Saurce: BIG WOOD RIVER Tributary: SNAKE RIVER

Diversion Pt: NENE Sec 18 T 025 R 18E; at Magic Dam
Use: POWER ( 300.000 CFS)
bate Filed: 10/28/1988

In: TO02S R18E S18 NENE

The permit(s) will be subject to all prior water rights. Protests
may be submitted based on the criteria of Sec. 42-203A, Idaho Code and/c
the pew public interest criteria of Sec. 42-203C, fdaho Code. FProtests
must be filed with the birector, Dept. of Water Resources, 2148 4th
Avenue East, Twin Falls, Idaho 83301 on or before DECEMBER 12, 1988.

L R. Keith Higginson, Director

Published 11/23 & 11/30/88 S | Dﬁ%ﬁﬁ@ﬂ&%ﬂ@
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‘- : . INTER-DEPARTMENT MEMO =1

oate 11/16/88
FRom  Mary Baldwin, Secretary/0Office Coordinator
Southern Region

To File 37-08389

sussecT [Jeviation from regular publication schedule.

Per telephone instructions from Glen Saxton, State Office, publication of this
application will appear as soon as possible. Consequently, the regular
publication schedule is waived dug to circumstances.

2 pny L)

SIGNATURE



57 08389

MAGIC R_QDERVOIR HYDROELEC’IQ[C, INC.

2399 SOUTH ORCHARD STREET, SUITE 201
BOISE, ID 83705
{208) 336-3000

REGEIVED

N NOV 1 ¢ 1988
| rassnTac
Department of Water Resources

| ﬁ/%g Southern Region Office
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45 FERC 162 035

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY CCMMISSION

Magic Reserveoir Hydroelectrie, Inc. Project No. 3407-021
Idaho
ORDER APPRCVING REVISED EXHIBIT F
{Issued October 27, 1988)
the Magic

On September 22, 1988 and October 7, 1938,
Reservoir Hydroelectric, Inc., licensee for the Magic Dam Project

filed revised exhibit F drawings and supporting design
calculations in compliance with article 305 of the license.

The revised exhibits show the components of the proposed BC0Q
feet spillway extension for the Magic Dam Project and conform to

the Commission's regulations.

Concerns were expressed over licensee's earlier filings 1/
which did not addresses the spillway stability in a satisfactory
manner. In his last filing licensee has proposed a slightly
relocated spillway alignment and stated that the concrete
footings of the spillway structure will be founded on solid rock
with proper doweling and backfilled with suitable material as
required in order to provide adegquate stability. If constructed
according to good engineering practice and as stated by the
licensee the spillway structure will be safe and adequate.

The Director orders:
The following revised exhibit F drawings filed on

(A}
September 22, 1988 and October 7, 1988, in compliance with
article 305 of the license are approved and made a part of the
license:
FERC Drawing Superseding

Exhibit No. 3407- Showing FERC Drawing Nec. 3407-

F-30 32 New Spillway Plan 17

F-31 33 Sections and Elevations 18

F-32 34 Isometric View and

Details

1/ Licensee's filings of August 5, 1988 and September 12,
1988, in compliance with article 305 of the license were

rejected by letter of September 16, 1988.
DC-A-30

REGEIVED

-2-

{B) The superseded exhibit F drawings are eliminated from
the license.

(¢) The licensee shall not commence operation of the
project until the information as required by article 306 of the
license is filed and approved by the Director, Division of

Inspections.

(D) Within 920 days of the date of issuance of this order,
the licensee shall file an original of the approved exhibit F
drawings reproduced on silver or gelatin 35mm microfilm mounted
on Type D (3 1/4" x 7 3/8") aperture cards for each drawing. In
addition, the licensee shall file two Diazo-type duplicate
aperture cards. The original set and cne duplicate set of
aperture cards should be filed with the Secretary of the
Commission.
be filed with the Commission's Portland Regional Office. The
FERC drawing numbers (3407-32 through 3407-34) shall be shown in
the margin helow the title block of the microfilmed drawings and
also in the upper right corner of each aperture card. The top
lines of the aperture cards shall show the FERC exhibit (i.e.,
F-30 through F-32), project number, drawing title, and date of

this order.
(E) This order is issued under authority delegated to the

The remaining duplicate set of aperture cards should

Director and is final unless appealed to the Commission under
Failure to

Rule 1902 within 30 days from the date of this order.
file a petition appealing this order to the Commission shall

constitute acceptance ¢of this order.

//J3. Mark Robinson nﬂwmm
Director, Division of PEdjeut

Compliance and AdministratiBn
=

NOV -8 1988 - -

WI!-.A 03 3989

Department of Water Resources . =

Southern Region Office
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- .\'ITED STATES QF AMERICA .

FEDERAL ENERGY REGULATORY COMMISSION
Cook Electric, Inc. Project No. 3407-004

ORDER ISSUING LICENSE
(Major Project - Existing Dam)
(Issued January 15, 1987)

Cook Electric, Inc. has filed a license application under
Part I of the Federal Power Act (Act) to construct, operate, and
maintain the Magic Dam Project, located in Blaine County, Idaho,
on the Big Wood River. The project would occupy lands of the
United States administered by the Bureau of Land Management.

Notice of the application has been published. The motions to
intervene that have been granted and the comments and protests
filed by agencies and individuals have been fully considered in
determining whether to issue this license, as discussed below.

Idaho Power Company (IPC) asked that a need for project output
be shown. The need for project powex and its economic feasibility
are discussed in the attached Environmental Assessment (EA). The
Commission has also discussed these issues raised by IPC in its

recent license order for the Horseshoe Bend Project No. 5376
36 FERC 461,135 (1986).

The Idaho Department of Water Resources (IDWR} recguested
that the Commission condition the license to insure that the
project would not interfere with developments on the Snake River
and its tributaries pursuant to the Idaho State Water Plan. This
reqguest is not granted for the reasons given by the Commission in
the Horseshoe Bend license order where IDWR requested the inclusion
of the same condition.

Recommendations of Federal and State Fish and Wildlife Agencies

- operation.

Section 10(j) of the Federal Power Act (FPA), as amended by
Lhe Electric Consumers Protection Act of 1986 (ECPA). Pub. L.
"89- 485, requlres the Commission to include license conditions
based on recommendations of federal and state fish and wildlife
agencies for the protection, mitigation, and enhancement of fish
and wildlife. The Environmental Assessment (EA) for the Magic
Dam Project, which was prepared prior to ECPA and is attached to
and made part of this license, addresses the primary concerns of
the federal and state fish and wildlife agencies, but did not
adopt all of the recommendations contained in the Idaho Department
of Fish and Game's (IDFG) comment letter dated March 17, 1986.
The IDFG recommendations that the staff did not recommend for
adoption in the EA concerned (1) maintzining dissolved oxygen
(DO) concentrations downstream from the projeg ta‘ri’d {H gating
fish losses resulting from turbine mortality d in% ég;u

Wap 22 990 . .
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Consistent with new section 10(j)(2) of the FPA, the Commission
staff succeeded in resolving all differences between IDFG's fish
and wildlife recommendations and the staff's recommendations as
reflected in the EA. By letter of December 12, 1986, the Director
Office of Hydropower Licensing (Director) advised IDFG of the
differences between the specific provisions recommended by IDFG
and the provisions that the staff believes are necessary to limit
project-related impacts on the fish and wildlife resources of the
project area.

On December 26, 1986, IDFG notified the Director that the
differences were minor and easily resolved. IDFG agreed that the
staff's recommendations adequately address IDFG concexns with the
following exceptions. IDFG believes that any study conducted to
determine turbine mortality at the project should include pro-
visions for: (1) compensation for turbine mortality retroactive
to the start of project operation; (2) IDFG input on study needs
and review and approval of the study design, including methods
and procedures; {3} IDFG approval of qualified technical personnel
to conduct such studies; and (4) funding of the study by the
licensee.

Article 404, included herein, requires development of a turbine
mortality monitoring plan. Items 1, 3, and 4 recommended by IDFG
would further protect- -the fishery rescurce and -are therefore incor-
porated into article 404.

Item 2 recommends that IDFG should have approval authority
of the monitoring plan. We disagree with this recommendation,
since IDFG will be consulted during development of the plan and
all participants must agree to the scope of the plan, IDFG's
views would be fully reflected in the monitoring plan. The
Commission must retain ultimate approval of all license reguirements
under the authority of the Federal Power Act.

Comprehensive Plans

Section 10(a){(2) of the FPA, as amended by ECPA, requires the
Commission to consider the extent to which a project is consist-
ent with comprehensive plans (where they exist} for improving,
developing, or conserving a waterway or waterways affected by the

project that are prepared by an agency established pursuant to
fede*al law that has the authority to prepare such plans or by
the state in which the facility is or will be located. The
Commission considers plans to be within the scope of section
10(a)(2) only if such plans reflect the preparers' own balancing
of the competing uses of a waterway, based on their data and
applicable policy considerations (i.e., consider and balance all

relevant public use considerations). With regard to plans prepared
at the state level, such plans are w1th1n the ﬁg&g §? tion
ROFIES
t
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10{a) only if they are prepared and adopted pursuant to a specific
act of the state legislature and are developed, implemented, and
managed by an appropriate state agency. 1/

The Commission has identified one comprehensive plan of the
type referred to in section 10{(a)(2) of the FPA: the Northwest
Power Planning Council's 1986 Northwest Conservation and Electric
Power Plan. Construction and operation of the Magic Dam Project
would be consistent with the Northwest Power Planning Council's
1984 Fish and Wildlife Program for the Columbia River Basin.

No other comprehensive plans of the type referred to in section
10(a)(2) of the FPA Pelevant to this p*o;ect have been identified.
Three resource plans / that touch on various aspects of waterway
management were brought to our attention and have been reviewed
in relation to the proposed project as part of our broad public
interest examination under section 10{a)(l) of the FPA, No con-
flicts were found.

Summary of Findings

An Environmental Assessment (EA) was issued for this project.
Background informatien, analysis of impacts, support for related
license articles, and the basis for a finding of no significant
impact on the environment are contained in the EA attached to
this order. Issuance of this license is not a major federal
action significantly affecting the gquality of the human environment.

The design of this project is consistent with the engineering
standards governing dam safety. The project will be safe if
constructed, operated, and maintained in accordance with the
requirements of this license. Analysis of related issues 1is
orovided in the Safety and Design Assessment attached to this
ordex.

1/ 99 CONG. REC. 54140 (remarks by Senator McClure, April 11,
1986).

2/ Bureau of Land Management's Land Use Plan for its Magic
Planning Unit-1980; Environmental Protection Agency - Region
10's policies on mitigating adverse environmental impacts
permitted under section 404 of the Clean Water Act; State of
Idaho's Statewide Comprehensive Outdoor Recreation Plan - 18983.

WHICRBFILAED
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Based on our review of the agency and public comments filed
in this proceeding, and on our independent analysis, as discussed
herein, we conclude that the Magic Dam Project is best adapted
to a comprehensive plan for the Big Wood River, taking into
consideration the beneficial public uses described in section
10(a){1l) of the Federal Power Act.

The Director orders:

(A) This license is issued to Cook Electric, Inc. (licensee),
for a period of 40 years, effective the first day of the month in
which this order is issued, to construct, operate, and maintain
the Magic Dam Project. This license is subject to the terms and
conditions of the Act, which is incorporated by reference as part
of this license, and subject to the regulations the Commission
issues under the provisions of the Act.

(B} The project consists of:

(1) All lands, to the extent of the licensee's interests in
those lands, enclosed by the project boundary shown by Exhibit G:

Exhibit G- FERE No. 3407~ Showing
1 15 Location Map
2 l6 Site Plan

(2) The existing project facilities at the site consisting
of: (a) a 128-foot-high, 3,100-foot-long earthfill dam; (b) a
400-foot~long spillway;:; {(c) a dike, located adjacent to the spillway,
approximately 800 foot long: (d) a 36.5~foot-high outlet tower:
(e) a 620-foot-long, 132-inch diameter outlet conduit; {f) a
bifurcation; (g) 2 emergency gates and 2 outlet valves in valve-
house; and (h) a 3,740-acre reservolr with a capacity of 191,500
acre~feet at a normal maximum surface elevation of 4,935 feet
msl. The proposed facilities consisting of: (a) an 800-foot-long
additional spillway; (b) raising the crest of the dike to elevation
4,945 feet msl; (c) a new bifurcation, approximately 40 feet
upstream of the existing bifurcation; {(d) a 170-foot-long, 1l32-inch
diameter penstock; (e) a powerhouse containing 3 generating units
with a combined capacity of 9.0 MW; (f) the 4.16-kV generator
leads; {(g) a 4.16/46~kV step-up transformer; (h) a 2.8-mile-long
transmission line which would connect to existing 46-kV Idaho Power
Company lines; and (i) appurtenant facilities.

The project works generally described above are more specifi-

cally shown and described by those portions of Exhibits A and F
recommended for approval in the attached Safety and Design Assessment.

: x §R
(3) All of the structures, fixtures, equipment ﬁﬂéﬂ%@%‘%‘&%ﬁ@

used to operate or maintain the project and located within the

project boundary, all portable property that may be emPﬁ@Mﬁ%gﬁﬁ;
connection with the project and located within or putsi 90

.project boundary, and all riparian or other rights! that are
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‘necessary or appropriate in the operation or maintenance of the

project.

(C) The Exhibit G described above and those sections of
Exhibits A and F recommended for approval in the ‘attached Safety
and Design Assessment are approved and made part of the license.

(D) This license is subject to the articles set forth in
Form L-2, (October 1975), entitled "Terms and Conditions of License
for Unconstructed Major Project Affecting Lands of the United States,"
except article 20. The license is also subject to the following
additional articles:

Article 201, The licensee shall pay the United States the
following annual charge, effective the first day of the month
in which this license is issued:

a. For the purpose of reimbursing the United States for the cost
of adiministration of Part I of the Act, a reasonable amount
as determined in accordance with the provisions of the
Commission's regulations in effect from time to time. The
authorized installed capacity for that purpose is 12,000
horsepower., T

t. For the purpese of reimbursing the United States for the use,
occupancy, and enjoyment of 2.5 acres of its lands othex than
for transmission line right-of-way, a reascnable annuval charzrge
as determined by the Commission in accordance with its regulations
in effect from time to time.

¢. For the purpose of recompensing the United States for the
use, occupancy., and enjoyment of 17.15 acres of its lands
for transmission line right-of-way, 2 reasonable amount 2as
determined in accordance with the provisions of the
Commission's regulations in effect from time to time.

Article 202, Pursuant to Section 10(d) of the Act, after
the first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in

~the project shall be used for determining surplus earnings of

the project for the establishment and maintenance of amortization

reserves. One-half of the project surplus earnings, if any,

accumulated after the first 20 years of operation under the

license, in excess of the specified rate of return per annum on

the net investment, shall be set aside in a project amortization

reserve account at the end of each fiscal year. To the extent

that there is a deficiency of project earnings below the specified

rate of return per annum for any fiscal year after the first 20

years of operation under the license, the amount of that deficiency

shall be deducted from the amount of any surplus earnings

subsequently accumulated, until absorbed. One-half of Eﬁ? Fﬁi%@g@

remaining surplus earnings, if any, cumulatively comput# zjass i
MAR 22 1930
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be set aside in the project amortization reserve account. The
amounts established in the project amortization reserve account
shall be maintained until further order of the Commission.

The annual specified reasonable rate of return shall be the
sum of the annual weighted costs of long-~term debt, preferred
stock, and common equity, as defined below. The annual weighted
cost for each component of the reasonable rate of return is the
product of its capital ratio and cost rate. The annual capital
ratio for each component of the rate of retuxn shall be calculated
based on an average of 13 monthly balances of amounts properly
includable in the licensee's long-term debt and proprietary
capital accounts as listed in the Commission's Uniform System of
Accounts. The cost rates for long-term debt and preferred stock
shall be their respective weighted average costs for the year,
and the cost of common equity shall be the interest wate on 10-
year government bonds (reported as the Treasury Department's 10-
year constant maturity series) computed on the monthly average
for the year in question plus four percentage points (400 basis
points}.

Article 203 . The licensee shall clear and keep clear to an
adeguate width all lands along open conduits and shall dispose of
all temporary structures, unused timber, brush, refuse, or other
material unnecessary for the purposes of the project which result -
from maintenance, operation, or alteration of the project works.
In addition, all trees along the periphezy of project reservoirs
which may die during operations of the project shall he removed.
All clearing of lands and disposal of unnecessary material shall
be done with due diligence to the satisfaction of the authorized
representative of the Commission and in accordance with appropriate
federal, state, and local statutes and regulations.

Article 301, The licensee shall commence construction of
project works within two years from ths issuance date of the
license and shall complete constructicn of the project within
four vyears from the issuance date of the license.

Article 302. The licensee shall at least 60 days prior to
start of construction, submit one copy to the Commission's Regional
Dirvector and two copies to the Directoyr, Division of Inspections,
of the final contract drawings and specifications for pertinent
features of the project, such as water retention structures,
powerhouse, and water conveyance structures. The Director, Division
of Inspections, may require changes in the plans and specifications
tc assuvre a safe and adequate project.

Article 303. The licensee shall review and apprecve the design
of contractor-designed cofferdams and cdeep excavations prior to
the start of construction and shall ensure that construction of
cofferdams and deep excavations is consistent with the approved

design. At least 30 days prior to start of construc ? e E
&g b:l :--é gg%@

cofferdam, the licensee shall submit to the Commissi
Director and Director, Division of Inspections, one copy eJ
the approved cofferdam construction drawings and spec1 O

and the letter(s} of approval. %ﬁﬁéb ?990

J
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Article 304. The licensee shall within 90 days of completion
of construction file, for approval by the Commission, revised
Exhibits A, F, and G to describe and show the project as built.

Article 305. The licensee shall file, for Commission
approval, revised Exhibit F drawings showing the final design of
project structures. The revised Exhibit F drawings shall be
accompanied by a supporting design report and the licensee shall
not. commence construction of any project structure until the
corresponding revised Exhibit F drawing has been approved.

Article 306. The licensee shall submit, with the final
contract drawings and specifications for the Magic Dam Hydroelectric
Project one copy to the Commission's Regional Director and two
‘copies to the Director, Division of Inspections, of a study
demonstrating that under flood conditions the £lashboazds can be
safely removed in a timely manner to provide adequate free-board.
The study should cover the following areas: (1) maximum-flow and
water surface elevation that the flashboards will be removed and
the time it will take to pull or trip and release, (2) method
used to pull the flashboards or trip the release, and (3) how
will the dam operator gain access to the spillway during flood
conditions. The Director, Division of Inspections, reserves the
right to reguire any changes in project design or operation so’
that Magic Dam will safely pass the PMF. The licensee shall not
commence operation of the power generating facilities until the
Dizrzctor, Division of Inspections, has reviewed and approved the
study. ' S -

Article 401. The licensee, after consultation with the Idaho
Department of Fish and Game, the Idaho Department of Health
and Welfare, the U.S. Fish and Wilcdlife Service, and the Bureau
of Land Management, shall prepare and file with the Commission,
within 1 year from the date of issuance of this license and
prior to commencing any land-clearing, land-disturbing, or spoil-
producing activities at the project, a comprehensive plan to
control erosion, dust, and slope stability, and to minimize the
guantity of sediment or other potential watexr pollutants result-
ing from project construction, construction and operation of the
new spillway section, cofferdam emplacement and removal, spoil-
disposal, and project operation. The plan shall also include
descriptions and functional design drawings of control measures,
topographic map locations of control measures, an implementation
schedule, monitoring and maintenance programs for project con-
struction and operation, and provisions for periodic review of
the plan and for making any necessary revisions to the plan.
The licensee shall include in the filing documentation of agency
consultation on the plan, and copies of agency comments oy
recommendations. '

If the licensee disagrees with any agency
the licensee shall provide a discussion of the reasons for disagree-
ing, based on actual-site geological, soil, and gromgge]ggo
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conditions. The Commission reserves the right to require changes
to the plan. Unless the Director, Office of Hydropower Licensing,
directs otherwise, the licensee may commence land-clearing, land-
disturbing, or spoil-producing activities at the project, 90 days
after filing this plan.

Article 402. The licensee, after consultation with the Idaho
Department of Fish and Game and the U.S. Fish and Wildlife Service,
shall develop a monitoring plan to evaluate the extent of sedimenta-
tion below Magic dam, caused by project construction and operation,
and the impact of this sedimentation on trout spawning habitat.

Within 1 year from the date of issuance of this license, the
licensee shall file, for Commission approval, a copy of the
monitoring plan, along with comments from the agencies on the
plan and a schedule for filing the results of the monitoring.

The Commission reserves the right to require modifications to the
plan and the schedule.

The results of the monitoring shall be submitted to the
Commission according to the approved schedule, along with the
comments from the consulted agencies relating to the results. If

-the results of the monitoring indicate that project construction

or operation have resulted in a reduction of trout spawning

habitat below Magic Dam, the licensee shall alsoc file, for Commissicn
approval, a plan to protect and maintain spawning habitat and a
schedule for implementing the proposed neasures. The Commission
reserves the right to require modifications to the mitigative plan
and schedule.

Article 403. "'The licensee, after consultation with the Idaho
Department of Fish and Game, the Idaho Depavtment of Health and
Welfare, and the U,S. Fish and Wildlife Sexvice, shall develop a
dissolved oxygen (DO) monitoring plan. The plan shall include
measures necessary to effect rapid alteration of project operation
to ensure maintenance of DO in the project tailrace at 90% satura-
tion from April 1 through July 1 and maintenance of state DO
standards immediately downstream of the project the rest of the
year.. The plan shall be filed with the Commission for approval
within 1 year from the date of issuance of this license. Comments
from the above agencies on the plan shall be included in the
filing. The Commission reserves the right to require modifications
in the plan. :

Article 404. The licensee, after consultation with the Idaho
Department of Fish and Game (IDFG) and the U.5. Fish and Wildlife
Service (FWS), shall develop a monitoring plan (plan) which has
been agreed to by all participants, to evaluate turbine-induced
injury and mortality to fish resources. The plan shall include
methods and procedures to be followed and identify quallflgdm? é? ﬁﬂgﬂﬂ

technical personnel that would conduct the study. Wlthln

months from the date of issuance of this license, the llcensee

shall file, for Commission approval, a copy of the plan, aloMﬂRZ'
with a schedule for filing the results of the mon1t0"1ng and % 1990
comments from the above agencies on the plan and the schedule.
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The results of the monitoring shall be submitted to the
Commission according tc the approved schedule, along with comments
from FWS and IDFG on the results. If the results of the monitoring
indicate that measures are necessary to minimize adverse effects
to fish resources, the licensee also shall file, for Commission
approval, a schedule for implementing the measures, agreed upon
by the licensee, FWS, and IDFG. Measures shall include, but not
be limited to, providing funding to IDFG for stocking additional
fish in the project reservoir, and compensation for turbine-mortality
impacts retroactive to the start of project operation. At the
same time, copies of the schedule shall be served upon FWS and
IDFG. The Commission reserves the right to require necessary
measures to protect the fish resource.

Article 405. The licensee, after consultation with the U.S.
fish and Wildlife Service and the Idaho Department of Fish and Game,
shall file for Commission approval, within 1 year from the date of
issuance of this license, a plan to mitigate in kind for the loss
of riparian habitat value from project construction and operation.
The plan shall include but shall not be limited to: (a) identi-
fication of the type of habitat to be used for replacement; (b)

a determination of the location and the number of acres of habitat

~to be used for replacement; (c) a discussion of the specific con-

struction and maintenance fechnigues to be used for mitigating pro-
ject effects; (d) a schedule of implementatiocn; and (e} a menitor-
ing program to determine the effectiveness of mitigative measures.
Documentation of agency consultation on the mitigative plan shall
be included in the filing. The Commission reserves the right to
require changes to the plan.

Article 406. The licensee, before starting any land-clearing or
land-disturbing activities that may affect sigrificant archeoclogical
or historic sites, shall implement its cultural resources manage-
ment plan to avoid such sites as described in the licensee's
application for license filed with the Commission on July 24, 1984.
The plan shall be implemented in a manner satisfactory to the
Idaho State Historic Preservation Officer {SHPO). Within 4 years
after the date of issuance of this license, the licensee shall file
with the Commission a copy of a letter from the SHPO indicating
that the plan has been implemented so as to avoid impacts to
archeological or histcric sites. The licensee shall make funds
available in a reasonable amount for the required work. If the
licensee discovers any previously unidentified archeological or
historic sites during the course of constructing or developing
project works or other facilities at the project, the licensee
shall stop all construction and development activities in the
vicinity of the sites and shall consult a qualified cultural
resources specialist and the SHPO about the eligibility of the
sites for listing in the National Register of Historic Places and
about any measures needed to avoid the sites or to mitigate effects
on the sites. If the licensee and the SHPO cannot agébg“f:f
amount of money to be spent for project-specific arch &é?i%@&@
historical purposes, the Commission reserves the right to require
the licensee to conduct the necessafy work at the llcen%ﬁﬁngoK@G
expense. H

& Vo
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Article 407. The licensee, after consultation with the
National Park Service, the Bureau of Land Management, the Idaho
Department of Parks and Recreation, the Blaine County Recreation
District, and the Blaine County Planning and Zoning Commission,
shall prepare and file with the Commission, for approval, within
1 year from the date of issuance of this license, a Report on
Recreational Resources that conforms to the reguirements of
Commission Regulations 18 CFR at 4.51 (£)(5). The report shall
include, but shall not be limited to: a plan for improving
access roads, providing shade, and rehabilitating toilet facilities
at existing recreational facilities; identification of the effect
of ‘reservoir drawdown on ice fishing; provisions for the development
of parking, restrooms, landscaping, camping facilities, and

"fishing access (with consideration for the handicapped) adjacent

to Magic Dam; and a proposal for facility development at the
Dinosaur Ridge recreation site. Further, the filing shall include
a drawing showing the type and location of the facilities to be
provided at the project, a construction schedule, identification
of the entity responsible for operating and maintaining the
project recreational facilities, and documentation of consultation
with the above-named agencies.

Article 408. (a) In accordance with the provisions of this
article, the licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prioxr Commission
approval. The licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
orotecting and enhancing the scenic, recreational, and othev envi-
vonmental values of the project. Ffor those purposes, the licensee
shall also have continuing responsibility to superzvise and control
the uses and occupancies for which it grants permission, and to
monitor the use of, and ensure compliance with the covenants of
the instrument of conveyvance for, any interests that it has
conveyed, under this article. If a permitted use and occupancy
violates any condition of this article or any other condition
imposed by the licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values, or
if a covenant of a conveyance made under the authority of this
article is violated, the licensee shall take any lawful action
necessary to correct the violation. For a permitted use or
occupancy, that action includes, if necessary, cancelling the
permission to use and occupy the project lands and waters and
reguiring the removal of any non-complying structures and facilities.

(b} The types of use and occupancy of project lands
waters for which the licensee may grant permission without@%é@%ﬁ@ﬁ@iﬁgg
Commission approval are: (1) landscape plantings; (2) non g
commercial piers, landings, boat docks, or similar structures
and facilities that can accommodate no more than 10 water crﬁﬂﬁzﬁ 1930

at a time and where said facility is intended to serve single-
family type dwellings; and (3) embankments, bulkheads, :retaining




) .
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walls, or similar structures for erosion control to protect the
existing shoreline. To the extent feasible and desirable to pro-
tect and enhance the project's scenic, recreaticnal, and other
environmental values, the licensee shall require multiple use and
occupancy of facilities for access to project lands or waters.

The licensee shall also ensure, to the satisfaction of the Commission's

authorized representative, that the uses and occupancies for which
it grants permission are maintained in good repair and comply with
applicable state and local health and safety requirements., Before
granting permission for construction of bulkheads or retaining
walls, the licensee shall: (1) inspect the site of the proposed
construction, (2) consider whether the planting of vegetation or
the use of riprap would be adequate to control erosion at the site,
and (3) determine that the proposed construction is needed and
would not change the basic contour of thHe reservoir shoreline.

To implement this paragraph (b}, the licensee may, among other
things, establish a program for issuing permits for the specified

"types of use and occupancy of project lands and waters, which may
be subject to the payment of a reasonable fee to cover the licensee's

costs of administering the permit program. The Commission reserves
the right to require the licensee to file a description of its
standards, guidelines, and procedures for implementing this
paragraph (b) and to require modification of those standards,
guidelines, or procedures.

(c} The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) resplacement, expan-
sicn, realignment, or maintenance of bridges and roads for which
all necessary state and federal approvals have been obtained;

(2) storm drains and water mains; (3) sewers that do not discharge
into project waters; (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (%) non-project overhead
electric transmission lines that do not require erection of support
structures within the project boundary; (7) submarine, overhead,
or underground major telephone distribution cables or major
electric distribution lines (69-kV or less); and (8) water intake
or pumping facilities that do not extract more than one million
gallons per day from a project reserveoir. No later than January
31 of each year, the licensee shall file three copies of a report
briefly describing for each conveyance made under this pavagraph
(c) during the prior calendar year, the type of interest conveyed,
the location of the lands subject to the convevance, and the
nature of the use for which the interest was conveyed.

(d) The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1) con-
struction of new bridges or roads for which all necessary state
and federal approvals have been obtained; (2} sewer or effluent
lines that discharge into project waters, for which all necessary
federal and state water quality certificates or permits have been

obtained; (3) other pipelines that cross project lands oé@ﬁ@%@?ﬂﬂug
iy llt] a.-' .
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but do not discharge into project waters; (4) non-project overhead
electric transmission lines that require erection of support
structures within the project boundary, for which all necessary
federal and state approvals have been obtained; (5) private or
public marinas that can accommodate no more than 10 watercraft at
a time and are located at least one-half mile from any other
private or public marina; (6) recreational development consistent
with an approved Exhibit R or approved report on recreational
resources of an Exhibit E; and (7) other uses, if: (i) the

amount of land conveyed for a particular use is five acres or
less; (ii) all of the land conveyed is located at least 75 feet,
measured horizontally, from the edge of the project reservoir at
normal maximum surface elevation; and {iii) no more than 50 total
acres of project lands for each project development are conveyad
under this clause {d)(7) in any calendar year. At least 45 days
before conveying any interest in project lands undexr this pavagraph
(d), the licensee must submit a lettexr to the Divectoxr, Office of
Hydropower Licensing, stating its intent to convey the interest
and briefly describing the type of interest and location of the
lands to be conveyed (a2 marked Exhibit G or K map may be used),
the nature of the proposed use, the identity of any federal or
state agency official consulted, and any federal or state approvals
required for the propocsed use. Unless the Director, within 45
days from the filing date, requires the licensee to file an
application for prior approval, the licensee may convey the
intended interest at the end of that pexicd.

{e) The following acdditional conditions apply to any intended
conveyance under paragraphs (c) oxr (d) of this article:

(1) Before conveyving the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preserzvation
Officerx.

(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational wvalue,

{3) The instrument of convevance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endazngexr health, create a nuisance,
or otherwise he incompatible with overall project recveational
use; and (ii) the grantee shall take all reasonable precautions
to ensure that the construction, operation, and m@ﬁﬁﬁ‘ !
structures or facilities on.the conveyed lands will »éu /i
manner that will protect the scenic, recreational, and environ=

mental values of the project. ' ' MAR 22 1090
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(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(£} The convevance of an interest in project lands under this
article does not in itself change the project boundaries. The
project boundaries may be changed to exclude land conveyed under
this article only upen approval of revised Exhibit G or K drawings
(project boundary maps) reflecting exclusion of that land. Lands
conveyed under this article will be excluded from the project only
upon a determination that the lands ave not necessary for project
purposes, such as operation and maintenance, flowage, recreation,
public access, protection of environmental resources, and shoreline
control, including shoreline aesthetic values. Absent extraordinary
circumstances, proposals to exclude lands conveyed under this
article from the project shall be consolidated for consideration
when revised Exhibit G or K drawings would be filed for approval
foxr other purposes.

(g) The authority granted to the licensee under this article
shall not apply to any part of the public lands and reservations of
the United States included within the project boundary.

Article 409. The Commission reserves the authority to
order, upon its own motion or upon the recommendation of federal
or state fish and wildlife agencies or affected Indian tribes,
alterations of project structures and operation that take into
account, to the fullest extent practicable, at each relevant
stage of the decision-making process, the regional fish and
wildlife program developed and amended under the Pacific
Northwest Electric Power Planning and Conservation Act.

(E) The Commission reserves the right to assess the licensee
fees pursuant to section 30(e) of the Federal Power Act.

(F) This order is issued under authority delegated to the
Director and is final unless appealed under Rule 13802 to the
Commission by any party within 30 days from the issuance date of
this order. Filing an appeal does not stay the effective date of
this order or any date specified in this order. The licensee's
failure to appeal this order shall constitute acceptance of the
license.

Richard T.
Director, Office of

Hydropower Licensing MAR 22 1390
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OCT <1 |9R8
UNITED STATES OF AMERICA b
FEDERAL ENERGY REGULATORY COMMISSION . e
' Departe=' T L
Qevipid REgd wenes
Magic Reservoir Hydroelectric, Inc, Project No. 3407-020

NOTICE OF AVAILABILITY OF ENVIRONMENTAL ASSESSMENT
(Issued October 13, 1988)

In accordance with the National Environmental Policy Act of
1969 and the Federal Energy Regulatory Commission's ~
{Commission's) regulations, 18 CFR Part 380 (Order No. 486, 52
F.R. 47897), the Office of Hydropower Licensing has reviewed the
application for amendment of license for the Magic Dam
Hydroelectric Project and has prepared an Environmental
assessment {(EA) for the proposed amendment. 1In the EA, the
Commission's staff has analyzed the potential environmental
impacts of the proposed amendment and has concluded that approval
of the proposed project, with appropriate mitigative measures,
would not constitute a major federal action significantly
affecting the quality of the human environment.

Copies of the EA are available for review in the Public
Reference Branch, Room 1000, of the Commission’'s offices at 825
North Capitol Street, N.E., Washington, D.C. 20426.

Lois D. Cashell
Secretary

DC-A-32

®
MECEIVED
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MAGIC l&ERVOIR HYDROELEC&IC, INC.

2399 SOUTH ORCHARD STREET, SUITE 201
BOISE, ID 83705
(208) 336-3000

October 27, 1988

OCcT ¢ . 1938
id it 23
Mr. Loren Holmes, Supervisor Dmﬁdm%%” 5‘8%2?0
Southern Region  Seuthern Réfyﬁ“

Idaho Dept. of Water Resources

2148 4th Ave. E _
Twin Falls, ID 83301

Re: Magic Dam Hydroelectric Proiect

Dear Mr. Holmes:

On behalf of Magic Reservoir Hydroelectric, Inc. we enclose
herewith an Application for Permit to appropriate water for use at
the Magic Dam Hydroelectric Project, presently under construction.

Also enclosed is a check in the amount of §$2,225.00 which we
understand will cover the costs of processing this application.

As described under "Remarks" in the application, this filing is
addendum to Permit{s) No. 37-7848 and 37-8178 inasmuch as there
is potential for power generation on either side of the irrigation
season while still in accordance with Big Wood Canal Company's flow
management regimes. The 300 cfs identified in this application--
use of which would extend between January 1 and December 3lst--
serves to increase power flows such that the aggregate of
previously-approved permits together with this application, 1if

approved, match the flow- through capac1ty of the turbine being
“4installed at the dam. We acknowledge, of course, that all power
flows will be subordinate to the dam owner's flow release
management plan.

We appreciate the départment's expeditious review and processing
of this application. If you have any questions, please let me know

at your first opportunity. B o,
WiERBHLMED
AR 05 1989

MARC A. AUTH

cc: ‘Jay Jackson, President (Magic Reserv01g,Hydroe1ectr1c, Incg)
Dick Oneida, Manager (Big Wood Canal CompBany)—. g

]

MA/1j3
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STAFF ANALYSIS SUPPLEMENT . -

.1} Wai;:er District 27 Basin ﬂ37

2) Local description (of one P/D)

At the above street address

miles N/S and miles E/W

of

(City center or numbered highway intersection)

A | 47‘ /"?’4.7“, DM,

(Travel directions from city center or highway intersection)
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OF WATER RESOURCES

WATER RIGHT
" DATA ENTRY LOG

Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
gecord Verified |
Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accapted
and changes entered

License Updated
Tranéfer Updated

Keypunched by State Office
A
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