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13. Map of proposed project show clearly the proposed

township and range number.

37-8351)

point of diversion, piace of use, section number,
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Scale: 2 inches aqual 1 mile.

BE IT KNOWN that the undersigned _i::ereby makes application for

the State of Idaho as herein set forth.

permit to_appropriate the public waters of

(Applicant)
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME 0O F8

SRIGINAL-APPLICATION 3708573 MeMahan,—Willi 2 5.0

Full Assignment 37-08571 Aubrey Spring Ranch LLC 5.00

10/23/96

MICROFILMED
NOV 0 5 1995
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~nagment of Waisr riesources State of Idaho Wm%
g e DEPARTMENT OF WATER RESOURCES b2 O
ASSIGNMENT OF PERMIT
To change the ownership of a permit
L__Williem A, McMahan hereby assign to Aubrey Spring Ranch L.L.C
(Permit Holder)
Of_ugmm_mmmme_m R3816-1933
{Full adiress atd phos onmber)

Al my right, title, and interest in and to Permit No. 37-08571
to appropriate the public waters of the State of Idaho.

OR (for partial assignments)

The following described portion of my right, title, and interest in and to
Permit No. to appropriate the public waters of the State of Idaho.

Describe portion of the permit assigned listing the number of acres in each 40 acre subdivision,
point of diversion location, and the amount of water in cubic feet per seoond.

Made this___//5 77 /z%iz Y2

Permit Holder(s)

State of Idaho )

s
County of

¢ )
On this day of %& / , 199 , personally appeared before me

the signer of the above, instrument, duly acknowledged to me that he/she/they exceuted the same.

\\\“a“‘\t;'é.ﬁg""’tﬁ N .
SO e Tg%, itprr]
X F AR N otary Pubkic
: A MICROFILMED
727N () | 5 1996

*% TOTAL PAGE.@RS *x*




- RECEIVED -~

Form 217 OFFICE USE ONLY _,

11/91 | SEP 2 8 1993 At of Fee § 900

Department of Waler Flesources ::ce.ip: :o %%J_
ceipt by
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department. . :

37-08571 (208) 726-9022

1. Permit No. Telephone No.

2. Name(s) of Permit Holder(s): WILLIAM A, MCMAHAN, Trustee

3. Mailing Address: Post Office Box 3125, Ketchum, Idaho 83340

4. Source of Water: Groundwater

Walker Water Systems, Inc. April 25, 1990 to
If GROUNDWATER, Well Drifler's Name: Vollmer Well Drillers (sub) Date Drilled: July 25, 1990

OPTIONAL:
Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use (as authorized by the permit):

Demestic (No. of househoids) Stockwater {No. and type of stock)
Irrigation (No. of acres) Other Wildlife and Fish propagation
6. Total rate and/or volume for which proof is submitted 5.0 cfs OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? X Yes No Installed? =x Yes No
OR
Flow Measurement Port: Required? Yes X No [nstalled? Yes No
8. Fee Enclosed: $ 200.00 (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the watet system.

WILLIAM A. MCMAHAN (208) 726-9022
Name Teilephone No.

Post Office Box 3125, Ketchum, Idaho 83340
Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed
and | relinquish any undeveloped portion of the permit to the state of ldaho. PP oy g %;, F.e)
EREp
- ".;_'! . f__

‘7/22,43 . // L g 0CT 2 ¢ 1993

Date / [/ Signature (and title, if on behalf of a company or organization}

- .

-
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08571

Proposed Priority: September 22, 1989 Maximum Diversion Rate: 5.00 Crs
This is to certify, that WILLIAM A MC MAHAN
C/0 JAMES P SPECK ESQ
PO BOX 987
KETCHUM ID 83340
has applied for a permit to appropriate water from: GROUNDHATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
WILDLIFE 01,01 to 12/31 5.00 CFS
FISH PROPAGATION 01,01 to 12/31 5.00 CFS
Totals 5.00 Crs
LOCATION OF POINT(S) OF DIVERSION: SESENE , Sec. 14, Township 01S, Range 19E

BLAINE County
PLACE OF USE: WILDLIFE

TWN RGE SEC
0ls 19 13 NWSW
14 NESE

PLACE OF USE: FISH PROPAGATION, same as WILDLIFE use

CONDITIONS,/REMARKS :

1. Proof of construction of works and appllcation of water to
beneficial use shall be submitted on or before BAugust 1, 1995.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. Prior to the diversion of water under this right a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department.

5. Right holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

6. Water used under this right if discharged into a natural
channel or subsurface system shall meet Idaho Water Quality
Standards.

7. Use of water under this right is subject to policies set forth
in the State of Idaho Water Plan, including Policy No. 5G.

8. Use of water under this right shall be non-consumptive.

l&g!"l’f?iglg%ggqy b

Ji o




State of iIdaho

PAGE 2 Department of Water Resources
Permit To Appropriate Water
NO. 37-08571
CONDITIONS/REMARKS :

| .

11,
12.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Construction of the well must comply with Idaho well
construction standards.

The holders of senior water rights may seek review and amendment
of the permit and subsequent license in the event the withdrawal
of groundwater pursuant to the permit or license adversely
affects the senior water right holders or water rights for the
Hayspur Hatchery. The burden of proof shall be upon the persons
seeking such review and amendment.

Fish propagation under this right shall be for non-commercial,
recreational purposes.

The Director of The Department of Water Resources retains
jurisdiction over this right to require compensation to other

rights, or to the hydrologic system for losses which may occur
as a result of this use,

Witness age seal and signature of the Director, affixed at Boise, this

36 "oay ot J—M- 19T

———
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orm ent. No. 27~ 085 72/
i STATE OF IDAHO tdent. No. —————

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant William A. McMahan Phone20R=726-4421
c/o James P. Speck
Post office address P.CO. Rox 987, FKetchum, Tdaho 83340

2. Source of water supply _Groundwater which is a tributary of
3. Location of point of diversion is SE Y4 of SE % of _NE %, Govt. Lot
Sec...14 _ ___Township__1S . Range 19E% B.M._Blaine County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Fish Ergpa ation and
Amount 5.0  soi¥dL / -ﬁf%poses fromlan. 1 to Dec. 31 (both dates inclusive)
(cfs or emelentyages S

Amount 2.0 for Wi 1dlife Habi t%‘brposes from _dJan 1 to Dec 31 {both dates inclusive)

Asfs or acre-fest per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{efs or acre-feet per annum)
5. Total quantity to be appropriated is (a) 5.0 and/or (b)
cubic feet per second acre feet per anhum

8. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. —_Well & pump. See addendum for more

T

s+ _information,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity L acre-feet; period of year when water will be diverted to storage:

to inclusive.
¢. Proposed wetl diameter is 16 inches; proposed depth of weil is 300 feet.

d. Is ground water with a temperature of greater than 90°F being sought? NO

7. Time required for the compietion of the works and application of the water to the proposed beneficial use is

&) vears {minimum 1 year).




o— —

8. Cescription of groces.  Jsas (if irrigation anty. go to tem S):

a. Hydrescwaer sncw ictal fest of head and propesad capacity in KW,

B. Stockwataring; list number and kind of livestock,

¢. Municipal: show name of municipaiity.

d. Domestic: show number of househoids.

e. Other; describe fully. _Stxeam and pond storage system for non-commercial
fish propagation and habitat for ducks, geese -and other wildlife

8. Description of place of use:

3

3. |f water is for irrigation, indicate acreage in each subdivision in the tabulation below,

b. If water is usad for othar purposes, placs a symbol of the use (example: D for Domestic) in the carves-

ponding place of use beiow. See instructions for standard symbols.

NE% NWA W

$E%

Twe | RaNGE | sEC. TOTALS
NEw ) Nweal swea | sia | Mma ] wwel swea | soa | nma] nwnsd swea ] s | vies ) ewsl swos | sew
i1s| 198 13 v /1 -
151 1913, 14 wﬂ’h P
None

Total number of acres to be irrigated

10. Deseribe any other watar rights used for the same purposes as described above. _S€e attached

Addendum

11. a. Who owns the property at the point of diversion? _ARRlicant

b. Whe owns the land to be irrigated or placs of use? Applicant

c. If the property is owned by a person cther than the agplicant, describe the arrangement enabling the

applicant to makae this filing. N/A

12. Remarks: _See attached Addendum
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- 37-351) -

. 13. Map of proposed project: show clearly the proposed point of diversion, placs of use, section- number,
township and rangs number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned ﬁerebv makes application for permit to_appropriate the public waters of
the State of Idaho as herein sat forth. ' o '

ey
‘h“* ..

{Applicant)
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Received by A 07 AAMLTA Time A0S SN Prafi  ary check by
O .
Fees (25 Recsipted by 20 Llollisin ¢ _S00 F4Y  Dare __F- 26 -9

Publication prepared b{M’ 1 Date =/ 3-£9 Published in _Mﬁé_,ame—i
Publication approved m-/ __Date LR /T ¥

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have sxamined Appiication for Permit to appropriata the public waters of the State of

ldaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit. when combined with ail ather
water rights for the same land shall not excaed 0.02 cubic feet per second for each acre of land. .

d. The water right acquired under this permit if for hydropower purposes shall be junicr and subordinate to ait
rights to the usa of watsr, other than hydropower, within the State of Idaha that are initiated later in time
* than the priority of this permit and shall not give rise to any right or giaim against any future righes to the ~- -
use of water, other than hydropower, within the State of idaho initiatad later in time than the priority of this
; permit. - . o

R R . - - - — . - e - - — i —

" e. Other:

Ty S— . l




ADDENDUM TO
APPLICATION FOR PERMIT - GROUNDWATER
BY
WILLIAM A. MCMAHAN

10. oOther Water Rights. Applicant is concurrently
applying for the right to divert 3.8 c¢fs from Loving Creek to be
used in the same streams and ponds for the same purposes as the
groundwater which is the subject of this Application.

12, Remarks. A large well will pump groundwater into
an upper pond, approximately thirty-five thousand (35,000} sgquare
feet in surface area with a maximum depth of twelve (12} feet.
The water will then flow by gravity through an open stream bed
for approximately 1/4 mile to the lower pond of approximately the
same size as the upper pond. Approximately 4.0 c.f.s. will be
periodically re-cycled by pumping from the lower pond to the
upper pond through a buried pipeline to assure a minimum flow in
the system for fish and wetlands habitat.

The system of ponds and connecting stream will be used
for non-commercial fish propagation and as a wetlands habitat for
ducks, geese and other native wildlife.

During the irrigation season, the 5.0 c¢fs for this
application will be a portion of the water diverted for Permit
37-07810, which is a permit to divert 6.0 cfs for the irrigation
of 300 acres and will use the same well as the point of
diversion. Water for Permit 37-07810 will be pumped from the
lower pond into a mainline to wheelines and/or handlines for
irrigation. During the non-irrigation season, the entire 5.0
c.f.s. will be returned from the lower pond to Loving Creek
through another buried pipeline.

j :\mcmngwper.add
9/7/89

ADDENDUM TO APPLICATION FOR

i A s VR 0H MED

PAGE 1 |
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AFFIDAVIT of rUBLICATION

- REGEIV

QEC 15 1983

Department of Water Resources
Southern Region Offica

&)

State of Idaho,

} ss.

County of Blaine

Amypey A
ﬁﬂNEEL J G Wi 'A .’? . being first duly sworn, deposes and says

that he is the printer (publisher) of the Wood River Journal, a newspaper published
¢very week in Hailey, County of Blaine, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of sevenry-gight consecutive
weeks prior to the first publication of the annexed notice, and is a newspaper qualified
to publish legal notices as provided by act of the 1919 session of the legislature of the
State of Idaho, known as House Bill 145; that the

annexed advertisement was published once each week for C>2 consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on the é day of E 19 K?, and
the date of the last publication was on the /5 -}%’ay of P e, 19_@.

@m//// /. /(/ —

COPY OF NOTICE
(Paste Here)

_QIELL&JCAM Lm?")t:m (3)

TITLE OFNOTT

Subscribed
(SEAL)

d swom to before me this

%Zayofj;\:.i_,w?

NOTARY FUBLIC

WOOD RIVER JOURNAL
Hailey, Idaho

COST OF PUBLICATION

Number of Picas per Line /,
Number of Lines in Notice Lo
Number of Insertions o

Lines tabular at m/Pica

Lines straightat ___ 35 75" _ @5¢/Pica

Subsequent lines at _ XX o2 ﬂ?fPica
&GF 3

/i

(9
774
TOTAL COST

AN

-

WieRdp

O\
@ JUL 817

.

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

T\cn-}ﬁ mC LOater Recrurces

BILLTO

Three file =~ * -
on water rights

NOTICE QF APPLICATION
FOR WATER RIGHT .

-The following application(s} have
" been filed 10 appropnate the pub-
e waters of the State of Idaho: |

- 3708569
- MC MAHAN WILLIAM A,
C/0O JAMES P. SPECK, ESQ.
P.O. BOX 987 .
KETCHUM, 1D 83340

Source: UNNAMED DRAIN
Tributary: LOVING CREEK
Diversion P1: NENESE Sec 14 T |
01S R 19E; SENESE Sec 14 TS |
R 19E ] . |
Use: WILDUFE - (2.000 CFS)
FISH PROPAGATION (2.000 CFS) {
Date Filed: 10/12/1989 P
In: TO1S R19E S13 NWSW - ;’ ,l,
514 NESE
‘3708570 oy
MC MAHAN, WILLIAM A, =5
£i0 JAMES P. SPECK, £SQ. :
P.O. BOX 987
KETCHUM, 1D 83340
Source: UNNAMED STREAM
Tributary: LOVING CREEK
Diversion Pt: NWNENE Sec 14 T |
G1S R 19E ‘ i
Use: WILDUFE (3.800 CFS)
FISH PROPAGATION (3.800 CFS) |
Date Filed: 9/22/1989 !
In: TO1S R19E S13 NWSW
© S14 NESE
37-08571 i— .

MC MAMAN, WILLIAM A, *

/0 JAMES P. SPECK, ESQ.

.0. BOX 987

ETCHUM, ID 83340

Source: GROUNDWATER :
Diversion Pt: SESENE Sec 14 T
O1S R 19k
Use: WILDLIFE (5.000 CFS)
FiSH PROPAGATION (5.000 CFS)
© Date Filed: 9:22/1989
In: TO138 R19E $13 NWSW
7- S14 NESE
The permitts) will be subject o all |
- pror water rigsts. Protests may |
be submitted based on the critexia
of Sec. 42-203A, idaho Code,
and/or the new public interest cri-
. tena of Sec. 42-203C, Idaho Code.
Protests must be filed with the Di-
rector, Dept. of Water Resources,
2148 4th Avenue East, Twin Fails,
idaho 83301, on or before DE-
CEMBER 26, 1989.
R. Keith Higginson, Director ‘; ‘

Pubiish: Wood River Journal--De- |
cember 8 £ 13, 1989, f

hims g

~
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State of Iaano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

October 23, 1996 KARL J. DREHER
DIRECTOR

AUBREY SPRING RANCH LLC
PO BOX 6600
COEUR D’ALENE ID 83816-1933

RE: PERMIT NOS. 37-07810/37-08569/37-08571

Dear Water Right Holder:

We acknowledge receipt of the correspondence changing
ownership of the above referenced water rights to you. We
have modified our computer records to reflect these changes in
ownership.

If you have any gquestions regarding this matter, please feel free
to contact us.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
TO July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form. .

cerel‘

, Manager
Permits Section

A&,
N@V{%ﬁ;{‘ 0




- —
WRO74ONP IDANO DEPARTMENT OF WATER RESOURCES DATE: 10/23/96
No. 37-085T1 WATER RIGHT PROFILE REPORT PAGE: 1
OWRER PRIDRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C AUBREY SPRING RANCH LLC 09/22/1989 WILDLIFE 01701 12/31% 5.000 CFs
PO BOX 6600 FISH PROPAGATION 01/01 12/31 5.000 CFS
COEUR D'ALENE ID 83816-1933 eeeeeeeaeees
TOTAL DIVERSION: 5.000 CFS
Vater Source: GROUNDWATER Tributary to: Stage: PERMIT

Point{s) of Diversion:

Place of use Legal Description for:

NE
NENE NWNE SWNE SENE

i Lt Ac Lt Ac Lt Ac Lt Ac

TO1S R19E S14

SESENE

WILDLIFE

NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

sW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

015 19 13 : H

01s 19 14 : :

Place of use

Pou County: BLAINE

Conditions of Approval:
26A -

location for FISH PROPAGATION is the same location as

described for:

- date of permit issuance and shall proceed diligently to
- completion unless it can be shown to the satisfaction of the
- Director of the Department of Water Resources that delays were
- due to circumstances over which permit holder had no control.

016 -

Prior to the diversion of water under this right a flow

WILDLIFE

Project construction shall commence within one year from the

- measurement port or other device as specified by the Department
- shall be installed to provide for the installation of measuring
- equipment and the determination of the rate of diversion by the

- Department.
046 -

Right holder shall comply with the drilling permit

- requirements of Section 42-235, Ildsho Code.

0% -

Water used under this right when discharged into a natural

- chennel or subsurface system shall meet Idaho Water Quality

- Standards.

Use of water under this right is subject to policies set forth

- in the State of Idaho Water Plan, including Policy No. 56G.

027 -

Remarks:

Use of water under this right shall be non-consumptive.
The right holder shall comply with Idaho well construction
standards when constructing a well pursuant to this right.

The holders of senior water rights may seek review and amendment

of the permit and subsequent license in the event the withdrawal
of groundwater pursuant to the permit or license adversely
affects the senior water right holders or water rights for the

BLAINE County

SE

NESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac




WROT4ONP IDAHO DEPARTMENT Of WATER RESOURCES DATE: 10/23/96
No. 37-08571 WATER RIGHT PROFILE REPORT PAGE: 2
Remarks: Hayspur Hatchery. The burden of proof shall be upon the persons

seeking such review and amendment.

Fish propagation under this right shall be for non-commercial,
recreational purposes.

The Director of The Department of Water Resources retains
jurisdiction over this right to require compensation to other
rights, or to the hydrologic system for lLosses which may occur
as a result of this use.

Dates: App. Received: 0972271989 Priority Date: 0972271989
Proof Due Date: 08/01/1995 Proof Made Date: 09/28/1993
Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Misc: Water District Number: Field Exam Fee: R (Received)




October 1, 1993
WILLIAM A MC MAHAN
PO BOX 3125
KETCHUM ID 83340

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 37-08571
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls at
(208)736-3033. 4

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

c: IDWR - Region

NEROCINED

0CT 20 1993




ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. 37—-0 357/ Reviewed by /g %;Z Date 24 'jg ;{éj -

GENERAL CONSIDERATIONS TYPES OF USE

A &

({/S- Name same as permit? '
/I,D Address same as permit?

CLQXI Proof timely received? Correct Uses? éZé;if

! If not, complete calculation below.

-,

SOURCE OF WATER
Surface water source
/[ —Ground water source
MéS/(/é,S—Brilling permit required?
/ E Copy in the file? Drilling Permit No.3 /-90.§ - -MO
/8[) Amount paid for permit Q&ﬁj;*—Correct?
E&J;//U’d’ Well log in the file? '

LICENSE EXAMINATION FEE MEASURING DEVICE
uﬂ; Required? Required?
;l@O Amount Submitted /(/éiflnstalled?
(/LQL Correct? WA waiver requested?

PRIORITY CALCULATION
Date proof received A}ﬁ/

bate proof due J -
No. of days late f =
Priority Date / +
New Priority Date /

/

DEFICIENCIES OR ACTION ITEMS

puog acsh b

%s ' P@ 5(5’\/?% ﬁ/ﬁﬂ/qudéqé .Proof Made §

ft g,
v

ey




{QD-7%0) WELL DRILLING PERMIT NUMBER INDEX PAGE : 1
PERMIT OWNER
NUMBER CODE RAME & ADDRESS TWP RGE SEC TRACT LoT COUNTY
37-90-5-0003-000 o WILLIAM MCMAHAN 0lN 19E 14 SE SE BLAINE
PO BOX 3125
KETCHUM, ID 83340
(208) T726-9022
subdivision Location and Description: Geoqgraphic Location:
Subdivision Name: Accuracy Code:
Well site Addraess: Lot{s): Lat: : : N
City, State: Block({s}: Long: I W
Proposed Use of Well: Irrigation Proposed Casing Diameter: 16 In. Proposed Dapth: 300 Ft.
Well Use Comments:
priller License No: 0015 Firm Name: WALKER WATER SYSTEMS INC
official: EUGENE W WALKER
Permit Status: Permit Verbal Issue Date: | Receipt No. Receipt Date Fae
Date Received: 01/24/1990 | 50110495 01/24/1990 5 100.00
Date Approved: 01/24/1990 |
Propesed Start Date: 03/24/19%0 {
Extension Date: i
Extension Expiration: |
Specific Conditions:
Permit Remarks: Note that the legal description on the water right is not
consistent with the drilling permit. The water right legal
is as follows: SE1/4NE1/4, SEC 14, T1S, R19E
Note also that this well is being used in connection with two
othar water rights. They are water right no.s 37-08571 and
37-08569.
> — % = = = = = = = = = = = = = — = = = = = = — WELL DRILLER'S LOG REPORT - — - = = — — — = = = = = = = = = = = =
prilling Permit No: 37-90-5-0003-000 Water Right No: 37-07810

Injection Permit No:

Nature of Work: NEW WELL Construction Method: CABLE Number of Monitor Wells:
Casing Diameter: 1% In. Static Water Level: Ft. Actual Start Date: 04/25/193%0
Depth of Casing: 62 Ft. Temperature: r. Well Finish Date: 07/25/199¢
Total Depth: 62 Ft. Production Rate: GPM Log Received Date: 08,02/1990

Screen Installed? Cartification Date:

Field Inspection Date: Inspector:

Well Log Remarks:
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVFSNOR

R. KEITH HIGGINSON
BIRECTOR

July 1, 1992

WILLIAM A MC MAHAN
C/0 JAMES P SPECK ESQ
PO BOX 987

KETCHUM ID 83340

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08571
Dear Pernit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to :
file the proof statement.

T

Be sure to note the special condition requiring you to install a
measuring device. Enclosed, for your reference, is a list of ¢
measuring device options. ‘

Section 42-235, Idaho Code, requires that a "drilling permit™"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

You should be aware that you are located within a drainage basin

where surface water diversions are requlated by a watermaster.
It is possible that diversion of groundwater under your permit

may cause a reduction of surface water flow‘?\)ﬁ. ! nwell e
b rﬁ.,.'“ "‘i'“ ;- i =!

JUL 27 1892




far as possible from surface water channels and casing your well
so that groundwater tributary to surface water flows are not
diverted will reduce the potential for the watermaster to
regulate your water use.

Please be advised that water quality is subject to regulations
of the Idaho Department of Health and Welfare. We suggest that
you check with them before starting construction.

Sincerely,

PAMELA SKAGGS
Water Resource Agent

PS:cz

Enclosures
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MEMORANDUM

TO: Files Nos. 37-8569 and 37-8571
FROM: Gary Spackman(s
DATE: June 18, 1992

Applications for permit nos. 37-08569 and 37-8571 propose
diversion from an unnamed drain and from groundwater,
respectively, to maintain two small fish ponds located in the
area of Loving Creek, which is tributary to Silver Creek in the
Big Wood River Basin. The nature of use for both applications is
fish propagation (non-commercial) and wildlife habitat.

Jim Speck has submitted some information about the physical
characteristics of the area. I conclude that the project will
not result in a significant loss of water. Any percolation will
find its way back into Loving Creek or into Silver Creek. The
change in the evaporation by the ponds is not significant enough
to warrant rejecting the application.

I propose we approve the applications with standard
conditions, and the following specific conditions:

Application for Permit No. 37-~08569:

1. Fish propagation under this right shall be for non-
commercial, recreational purposes.

2. Use of water under this right shall be non-consumptive.

3. The Director of the Department of Water Resources
retains jurisdiction over this right to require
compensation to other rights, or to the hydrologic
system for losses which may occur as a result of this
use.

Application No. 37-08571:

1. Fish propagation under this right shall be for non-
commercial, recreational purposes.

2. Use of water under this right shall be non-consumptive.

3. The Director of the Department of Water Resources
retains jurisdiction over this right to require
compensation to other rights, or to the hydrologic
system for losses which may occur as a result of this
use.

4. The applicant must comply with the drilling permit

requirements of Idahjgggq§5§m42-235A. ‘The proposed
well must be construdbed afGondiiprto Idaho Well
Construction Standards. i ‘E?

- ! %;“' !

JUL 27 1995




MEMORANDUM

TO: FILE NO. 37-08569, 37-08571
FROM: GEORGE AUSTIGUY préa,

DATE: JUNE 6, 1992
RE: POTENTIAL LOSSES

I have reviewed the allegations in Mr. Speck’s letter of April
27,1992 regarding information to evaluate potential losses.

Using available aerial photographs and a width of ten feet, the
surface area of the o0ld drainage ditch is estimated to be
approximateley 29,000 square feet. This compares favorably with
Mr. Speck’s estimate of "“in excess of 26,000 square feet".
Assuming the acerage claimed for the project’s ponds and streams
(one acre) 1is correct, the resulting increase in area is 14560
square feet or approximately 1/3 of an acre. Thus the increase in
potential evapotranspiration is less than what would occur under a
domestic permit.

The USGS report "Ground Water - Surface Water Relations in the
Silver Creek Area" identifies the project’s reach along Loving
Creek as a gaining reach. Therefore it is likely that any seepage
loss will eventually reach Loving Creek.

In summary, the allegations contained in Mr. Speck’s April letter
appear to be reasonable,




MEMORANDUM

TO: FILE

FROM: TIM LUKE

RE: APP. NO.s ?7—8569 & 37-8571/Rule 4,5,3 Info.
DATE: 4-23-92

— A T T S —— . —— . e o ——_ ot} T A} P T S oy et (A T B i AL S S it A S S S T — — o ———— o ———

The rule 4,5,3. information which has been submitted with this
filing appears to be both complete and sufficient. Further
processing of the application is recommended.

Gt
ﬁyféjgﬁ;’: .

UL o

)

T)rv'.i,}
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IDAHO DEPARTMENT : A
OF HEALTH AND WELFARE .~ L

DIVISION OF
P ENVIRONMENTAL QUALITY

Post Olfice Box 1626, Twin Falls, ID 833031626, (208) 736-2190 Cecli D. Andrus, Governor Richard P. Do_nmian. Director

April 17, 1992

'APR:2 21992
Tim Luke - Epariment. of, Waker Resourges

Hydrologist in Training
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-5000

Sl .

Re: Application Nos. 37-8569 and 37-8571 for William McMahan

Dear Mr. Luke:

The above referenced application by Mr. McMahan consists of
appropriations of waters to develop a manmade stream and storage
system of ponds for fish and wildlife habitat.

The DEQ Twin Falls office reviewed the related stream channel
alteration work with Terry Blau. Based on our site reviews and
assessment of potential water quality impacts, this project should
not result in violations of Idaho Water Quality Standards. An EPA

NPDES waste discharge permit would not be required for a discharge
into Loving Creek.

Should any questions arise, please contact me.

Sincerely,

WA adl T Wi W e,

Michael J. McMasters, Supervisor
Monitoring & Technical Support

MJM/ta
cc: Loren Holmes
James P. Speck

FANN S RNTEN BT | non He vy e lod Pap oo




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
ERRY G. HOGUE HAILEY OEFICE:
TAMES E SPECK 120 EAST AVENUE 16 WEST CROY STREET
%oum;«s J. AANESTAD POST OFFICE BOX 987 SUITE K
' TREE KETCHUM, IDAHO 83340 POST OFFICE BOX 460
J. STEPHEN CRABTRE HAILEY, IDAHO 83333
TRACY DUNLAP (208) 726-44121 ‘ (208) 788-3567

DONALD E. MITCHELL FAX (208) 726-0752 FAX (208) 788-4230

March 25, 1992

of Environmental Quality
fice Box 1626
Twin falls, Idaho 83301

Re: William A. McMahan - Applications for
Water Permit Nos. 37-8569 and 37-8571

Dear Mike:

Please find enclosed a copy of the March 16, 1992
letter from Tim Luke at the Idaho Department of Water Resources
requesting your comments on Mr. McMahan's applications for
permit. I understand you are familiar with the project and will
write directly to Mr. Luke. Please contact me immediately if you
need copies of the applications or any other information.

Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD
74
James P. Speck

JPS\dmk
Enclosure

cc: Mr. William A. McMahan (w/encls.)
Mr. Tim Luke (w/0 encls.)

j\corres®2\memastm




State of ;uaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

March 16, 1992 R. KEITH HIGGINSON
DIRECTOR

Jim Speck

Box 987

Ketchum, ID 83340
Re: Application no.s 37-8569 & 37-8571 in name of William McMahan

Dear Jim:

Per our conversation this morning, I am writing to remind you that
the Department wishes to request comment from the Idaho Department
of Health and Welfare, Division of Environmental Quality (DEQ)
concerning the project identified under the above referenced
applications, DEQ should comment as to whether the intended
project will satisfy both Idaho Water Quality standards and any
requirements of an NPDES permit.

We will hold the applications until the additional information is
submitted. As I also mentioned this morning, Gary Spackman had
recommended holding approval on these applications until the Loving
Creek transfer application controversy between McMahan and the
Idaho Fish and Game Department is resolved. Questions concernlng
expedlted approval of the applications after the DEQ information is
submitted should be addressed to Gary.

Sincerel
lon
Tim Luke
Hydrologist in Training




MEMORANDUM

TO: FILE
PAM SKAGGS & JIM JOHNSON

FROM: TIM LUKE }
RE: APP. NO. 37-8569 & 37-8571/Rule 4,5,3 Information

DATE: 2-15-92

. —— o — T T S S S Y — G A G —— A S —— T —— v — g — D e — D oy p— D gy o D Ay S S e S A i

These applications seek to appropriate groundwater and drain
water (subwater) for non-commercial fish and wildlife
purposes. The proposed groundwater well is an exisiting well
covered by a permit for irrigation. The drain is an existing
structure which is used for irrigation under several rights.
It appears that both applications have the effect of adding
fish and wildlife uses to the exisiting diversions and rights.
Since the uses are essentially non-consumptive uses (other
than pond evaporation which will be perhaps four or five
acre—-feet per year for this project), the filings can be
considered for approval despite the groundwater and surface
water management designations in the area. Policies for
management of both sources generally allows for new
non-consumptive uses.

The applications include some detailed remarks describing the
proposed use, diversion works and operation. The department
recently required submittal of Rule 4,5,3 information. This
information, along with the descriptions on the applications,
appears to be acceptable as meeting the requirements of Rule
4,5,3. Continued processing of the applications is
recommended. I would recommend adding at least our standard
water quality conditions. We might also consider measuring
device requirements. Also, because of the fish propagation
use, we should check with Gary Spackman and ask if the
applicants need to get any DEQ approvals prior to any approval
of this water permit application.

i L RN




HOGUE, SPECK & AANESTAD

A PROFESSIONAL AS50CIATION

ATTORNEYS
TERRY G. HOGUE HAILEY OFFICE:
JAMES P SPECK 120 EAST AVENUE 16 WEST CROY STREET
DOUGLASJ AANESTAD POST OFFICE BOX 987 SUITE K
J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 FOST OFFICE BOX 460
TRACY DUNLAP (208) 726-4421 (ZOéJ 783-3567

DONALD E, MITCHELL FAX (208) 726-0752 FAX (208) 788-4230

February 13, 1992

Mr. Tim Luke

Idaho Department of Water Resources
1301 North Orchard Street NPT IR
Statehouse Mail .ﬂlﬂmﬂﬁhfﬂa;,mm“m“
Boise, ID 83720

Re: Applications for Permit Nos. 37-08569 and 37-08571
(the "Applications") - William A. McMahan

Dear Tim:

This letter is in response toc your December 6, 1991
letter to me requesting certain additional information for the
Applications pursuant to Rule 4,5,3. I will first address the
specific questions raised in your letter and then the
requirements of the Rule.

1. There will not be a continuous flow of 5 cfs from
the well during the non-irrigation season. A very precise device
for regulating the flow from the well has been installed and will
be used to provide the best flows for fish spawning and habitat.
The well diversion will be combined with recycled water from the
lower pond to manage the water temperature of the system. Silt
control is also a consideration in determining flow rates during
the non-irrigation season.

2. There will essentially be no "return" flow to
Loving Creek from the well diversions during the irrigation
season. However, during the non-irrigation season, an amount
equal to the well diversion will be "returned" to Loving Creek.

3. The well exists and is fully operational.
Furthermore, the entire system of ponds and connegtifig: streams
has been completed.

op ,v-q

4. Enclosed is a copy of a USGS map fof the'area.
show1ng the approximate (at least to the nearest%40 acre trabt')
locations of those wells in closest proximity tq:thewgmqject iIt
is possible none of them are within the one-ha1f4m11$ nadlus
referred to in Rule 4,5,3,1,2,

5. Enclosed are copies of the well driller's report

and drawdown calculations which w gé ted to Rish & Game to
assist in the resolution of its p¥ro Appllcatlons.

JUL 27 1992




Mr. Tim Luke
February 13, 1992
Page 2

These documents should satisfy the requirements of Rules
4,5,3,1,3 and 4,5,3,2,2.

6. Rule 4,5,3,3 does not apply. The project is
entirely on Mr. McMahan's property and all other permits,
licenses and approvals required for the project have been
obtained.

7. Rule 4,5,3,4 does not apply. Construction of the
project has been completed, including drilling the well and
installing the pump, measuring and control devices.

8. Rule 4,5,3,5 has been satisfied. Fish & Game
protested the Applications, but has withdrawn the protests. 1If
you believe comment from any other governing body is necessary to
your review of the Applications, please advise.

Please let me hear back from you on the Applications as
soon as possible. thank you.

Sincerely yours,
HOGUE, SPECK & AANESTAD
s
- /W
Jam P. Speck
JPS/7

{enclosures)
cc: Client (w/ enclosures)




STATE OF IDAHO USE JYPEWRITER U
DEF MENT OF WATER RESOUHCES - BALLPOINT PEN

. WELL DRILLER’S REPOR1-

/' State Jaw requires that this report be filed with the Director, Department of Water Resourcus
within 30 days after the complotion or abandonment of the well.

WNER 7. WATER LEVEL
ovk

@ L~' / ll La mﬁ&_ﬂ_iﬁm__ Static water level ‘:%}ﬁ | teot yshew lond surface.
Flowing? DO Yes 0 GPM How . . .
oy [’Q( Eé’ﬁ 34 Q-bf K"-T&' i T"/ 4-40 Artedian closed-in pressure . . P&

¥ ~Seé Controlied by: 3 Valve (] Cup L) Pluy

vuner's PermitNo, 82— 7 JIiC Temperature oF, Qualty _ Y/ A
?ﬂh‘ OF WORK 8. WELL TEST DATA
¥ N well sopenod 3 Replacement O Pump ) Batler & Air ) Other
- Abandaned (describs method of abandoning) ]

‘ Discharge G.P.M, Pumping Lavel Hours Pumpod
TROPOSED USE —— e e e m—
1) Domastie Erl(rlgntion 0 Test [ Municipal 8. LITHOLOGIC LOG
[ tndustrisl  T1 Stock €3 Waste Disposal or Injection Ton B anth
U OWEr e e (SPECHY type) oiamJFrom | To Material
METIOD DRILLED J'_ 5’(-‘;.75 Y

v utary IVA{ 1) Hydraulic (] Reverss rotary g—
L) Caphe 3 Duy 1 Other __ . - %‘?
WEL L CONSTRUCTION _..__.LLI._
Casity schedule: [ Steul 13 Conerete 0O Other __ — -y
Thicknetr Diamoter From To = 2, .
_inches ... inches + _ feet feet | lhy o
eeeiws inches L inches feet feat :

e Inches inches faat foet |

s Inches fhchus feet foat
Was aasing drlve shos usad? [] Yes O No

Wi g packnr or seal usne? O Yos 0 No
Parferyte? ' 0O vYes O Neo
How perorated? O Fuctory [ Knite 8 Torch
4,20 of perforation | __, inches by inches
Numbsr Fram To
_ o perfonations L e foot ___ .. feet
- purferations IR |1 | SE——— feat
‘ T opaieations L L foot ___ feat |7
well sergen tustalied? 11 Yos 11 No
Moo Listsror's name_'_: e T
L 1T . Model NG, e -
Diamuter ___, Slotsuu . Set from o feetto ot
Goramulgt "_,Slot size Setfrom ___ toetto ______fest
Grivel packed? 10 Yes [J No O} Size of yravel | _ o e
wa o, testte faat
& cadepth . Moterial used in eal; O Cement groul ‘
L) Puddling clay C) well cuttings }
G. coonedureused: L Shaery pit L Yermp, surtuce casing

[ Overbors ta seal depth |~
Mathod el joinmg casing: ] Threaded C1 Welded O Solvent

Weid e s Lt g e bttt o b B S it '
l j Cam;\gd betwaen strata
Descril'e vecess port _ 10,
Work started o6/ 4 O finished € 7’4_0_.};/5;_0
£. LOoC WELL ' 11 DRILLERS CERTIFICATION
Sket - siion must sgree with written tocation. 1/ \We cortify that all minimum wall construction standards were
b complled with =t tha time the rig was removed.

i division N IJ,
) :""'" Sundivislon Rame Firm Nam LM fr ,_U"‘ me Ho. 3 ?3
' I i_ =- E . H , gy g., r
e ‘: 1 _Mm MF d z ! :L : f'-- 3 Duyte C—- LI/
""'","'" e "':" LotNo. __ __ Biock No. . . loff 4%
L Sicndh by (Firm Official _

JUL 2[7 1992 and

" County f Z&..Lbiﬁﬁ"—‘ ; (Operator) %jé@::

i.‘:_u.‘f. « T Ses. 14 1 | . WsR 19 e J
e SHEETS IF NECESBARY - FORWARD THE WHITE BOf v TO THE DEPARTMENT
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rm 238-7 )
19 . .
/. tata law requires that this report be filed with the Director, Department of Water Resources
within 30 days after the completion or sbandonment of the well.

—

STATE OF IDAHO
UtPARTMENT OF WATER RESOURCEw-

- USE TYPEWRITER OR

BALLPOINT PEN

WELL DRILLER’'S REPORT

. WELL ow

William McMahan
P, 0, Box 13125
Address Ketchum, ID 83340

Name

37-90-8-003

Owner’s Permit No.

7. WATER LEVEL

Statlc witer leval feet below land surfece.

Flowing? I Yes [ No G.P.M. flow
Artesian closed-in pressure p.s.l
Controlled by: [ Valve [] Ceop {J Plug

Temperature __._ OF, Quality
Describe artesian or tamperature zones below.

. NATURE OF WORK 8. WELL TEST DATA
T New well 03 Deepened . O Replacement {1 Pump 1 Baiter o Air 1 Other
1 Well diameter increase , ‘
L} abanduned {Jestibs abandonmant progoduves eich ag Discharps G.P.M, Pumping Leve! Hours Pumped
materials, plug depths, etc. in lithologic fog) o
. PROPOSED USE
0 Domestic XX trrigation (O Test O Municipal 9. LITHOLOGIC LOG
O Industrial O Stock [0 Waste Disposal or Injection
3 Other {specify type) Bore| Depth Water
pectly typ Diam.[From| To Material Yes| No
(e gravel pad-
1. METHOD DRILLED 20 j ;L :3::30 lay £
{3} Rotary O Air 3 Hydraulic 3 Reverse rotary 16 31 14 Silty eand & gravel A
KX Cable 0O Dug O Other 14134 | Clay & sand. gravel X
sl Gravel & clay X
37§41 | Ten clay & some sand
3. WELL CONSTRUCTION 411 60 | Brown clay w/ litfle sand
Casing schedule: 1 Steel [ Concrete (1 Other 601 62 | Sticky clny-'&—bmm@ asalt
Thickness Diameter From To
.250  inches _16 od inches + 1% feet 62  feet 7
N inches _ inches feet feat
inches ___  inches feet fest
o inches _ Inches faet feat -
Was casing drive shoe used? EKYes O No
Was a packer or seal used? [ Yes XEJ No
Perforated? O Yes Kl No
How perforated? (0 Factory O Knife O Torch [0 Gun-
Size of perforation _ inches by inches
Number From To
perforations feet feet
. perforations feet feet
S perforations feet feet
Weil screen installed? [ Yes 0O No
Manufacturer’s name
Type Model No,
Diameter ____ Slot size _____Set from feet to feet
Diameter ___ Sfotsize _____Set from feet to feet -
Gravel packed? 03 Yes £ No [ Size of gravel
Placed from feet to feer
Surface seal depth 62 Material used in seai: KX Cement grout|[”
RA¥Bentonite O Puddling clay m) -7 155
Sealing procedure used: O Slurry pit O Temp, surface casing -
KX Overbore to seal depth
Methad of joining casing: {3 Threaded KX Welded [J Solvent - - e T
cement pumped in Weld

0 Cemented between strata

Describe access port 1% inch pipe welded 10.
Work started _ 4/25/90 finished _7/25/90
6. LOCATION OF WELL 11. DRILLERS CERTIFICATION
Sketch map focation must agree with written location. I/We certify that all minimum well construction standards were
N complied with at the time the rig was removed.
E 7, Subdivision Name Walker Water Systems, Ine:
=311~ T‘-"‘ Firm Name__-_A74 Pierce Strest _Firm No. 13
— Twin Falls, .dchg-83301
- . win raiis .
" ] \ ; Address ' » Date -1/26/90
---+,-—i---~:--* Lot No. Block No, -~
o [ * Signed by (Firm Officlal) ‘
s and
c s %gaj Y.
ounty {Operstor) J V/ a

ND E
. S8E % SE_ vsec _l&_ 7v._1 sgn.__w_wg

USE ADDITIONAL SHEETS |\F NECESSARY ~ FORWARD THE WHITE COPY YO THE DEPARTMENT
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State of Id—%o -~

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
December 6, 1991 GOVERNOR

R. KEITH HIGGINSON

James Speck PIRECTOR

P.O. Box 987
Ketchum, ID 83340

RE: Application no.s 37-8569 & 37-8571/William A. McMahan
Rule 4,5,3. Information

Dear Jim:

Our office recently received the above referenced applications from
the region. In April of 1991, the region requested submittal of
certain information under Water Appropriation Rule 4,5,3. We have
not yet received this information.

As I review the application files I find that there is not a lot of
information concerning the proposed uses other than the project
description contained in the addendums attached to the original
applications. 1In reviewing the addendums, I am a little confused
about the amounts of water which will be used specifically for the
fish/wildlife ponds. Will there be a continuous flow of 5 cfs from
the groundwater well to the ponds during the non-irrigation season?
What is the estimated return flow to Loving Creek during the
irrigation and non-irrigation seasons? 1Is the well to be used in
this project an existing well? If not, is there a well drilling
plan?

At this time we ask that you submit all of the information required
under water appropriation rule 4,5,3. The information should be
definite enough to address the above questions and generally
provide a more clear understanding of the operation or project
along with the existing permits and projects. Given the fact that
the proposed use is within the Big Wood River Groundwater
management area, the information submitted should address impacts
on other uses as well as aquifer characteristics in this area.

Enclosed with this letter is a copy of the information requirements
under rule 4,5,3. Enclosed also is a guideline which may assist
you with submittal of the information. The guideline however is
more suited to irrigation projects. Please submit the additional
information at your earliest convenience but no later than 45 days

from the date of this letter.
Singer '
/.ﬁg\
Tim Luke

Sr. Water Resource Spec.

MInpOTIRarn

JUL G195,




APPLICATION FOR PERMIT REVIEW

Application #: 3 7-%¥5 7/ Reviewer: Pam Skau;;c;;s'.@é )
Date: 5.9.9/ - - 24.9/

/ﬁxisting:
/' No - ((26A-P17)
Complete in 1 year - P16
Yes
Proof not submitted - P16
Proof submitted - N/A

Vﬁroundw ter:
GT. 0.2 cfs

01G P03, 01C-P03(existing well)
LT. 0.2 cfs - N/A

MHrilling Permit: d-d‘ Ll(ﬂg
/Approved w/permit -
// Not included —(:046 P23}tAll GW, even existing wells)
. ¥ Location:
Water Districts - WD No..
. Surface water - 005, 005-~01H-POLl(LT.2 w/pump)
_ 005-01J-PO8(GT.2)
vGroundwater - 0
Irrigation Districts - 023
Canal Co. Areas - 023 : .
Drainage Districts - 024 ;
/Boise Front (63) - 058 (Groundwater)
Swan Falls Flag - (1, Blank or Other)
“Trust Cﬁamff - 051-052~053-P74 (Consumptive Uses)
Non Trust - 048-049
River Basins:
(Surface Water) Water District Control Condition &....
Boise (63) - 05A & 11E
Payette (65) - 047-P04, 059-P71
p: Snake (01, 02 & 03) - 11A-P04(01), 061-P07(02/03 No W.D.Cond.)
se:
v/Fish Propagation - G ,& 010 (WQ/Choose One),
W42 treq.), 002-P06({(MD), O7A(Spec.),
(044 fPolicy 5G)
Power - Use Power Review
Mining - 06A or 010, 09E-P10 & 054(req.)
Storage - 18A~-for multiple measuring devices(In WD),
BR-P09 (Size)
Rec. & Aesthetic - PNon-Consumptive)
Domestic - 021 (restricted areas)
Ownership:
Non land owner -
/Protested: ,!(;wd Conditoon
Agreement -

. jﬁeneficial Use Due Date: -~
Other Conditions Recommended _j,

?QU6’4\5 SQVQf@\%MWdea/Qﬂeﬁgab‘

7 A -/&@




. - | —~ MNe flahan . W

. . ’
ey . !

‘orm No. 202a STATE OF IDARD
/87 : DEPARTMENT QF WATER RESQURCES

'APPLICATICN FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY QEM DATE /0-3¢-§7 APPLICATION NUMBER 3/~ 0 @257/
. U v . .
SESTIRED INFORMATICON

3{ Name (If arplicant is a carperaticn or parinership, names must be provided
fcr the directcr, cificers, & other pariners.)
J hddress
J Source (See USSES Quad fz2r names cf water sourzzes)
/ _Foint oI Diversion (10 acres Ior spring, lot & block descrigtions Zor
sundivisions, local name, flow and/or volume)
/ County : .
Yy Quantity (£low and/ cr vclunme) :
Period of Use
éé Nature of propecsed use (Include description of use.)
Descripeion of diveriing works : :
Time reguized £or beneficial use of water
/ Place ol use or acres Irrtigated ' ‘
-/ Map '
J Sicnature (If applicant is corp. parinersship, or minicipality, title cof
signator i1s recuired)
M Foe
Yes No* In Zcrm &5 rsceipt

ADDITIONAL INFORMATION

ng place ci use (Descrs

Overlappi ibe ‘source & relationship to present
applicaticn on the back.) _ ;o o .- .
Overlapring peint of diversion f o )
Yes / No Field check reguired . o '
' "Field check by : ' : =
Yes No Field repor:t atiachsd W o
Yes No Critical groundwater area .
Ves Ne Groundwater manacement araa
Yes No Send dam safezy infcrmation APR 2 6 1991
Yes  No Send power raguirement lezzer ,
Y__ves No Send £ish farm reguirement let:er Department of Watér Resources
vYes J/ No Power resicency aifidavit
Yes No Power eZiiciency Zorm
J/ Yes No Within trustwater boundary (IS ves, atiach trust water
- suprlementary analvsis sheet.)
Yes _y/ No Diversion greater than 5 cis or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.)
See reverse side fgor acdditional infcrmation '

s
VS

*REQUEST THEE FOLLOWING ADDITIONAL INFORMATION FROM TSE APPLICANT

Date Reguested

W




ICCTSSING VW Yes Ne 1 ¢
Yes Y _Ne staf
Foe

;7 Veas No

date & No. recorded on applicatign

2D COPTES TO Idaho Dert.. of Health & WelZfare '~ U.5. BLM e

v/ _Idano Dept. of Fish & Game . U.S. Forest Service
- "~ Idahe Dett. of -Lands -‘37m Water Distzig:s -
Acdjudicaticn Bureau Unit Other

TZNAL REGICNAL PRCCISSING REVIZW

Yas No AZZidavit of publication raceived
las No Applicaticn published czrrzectly. If not, recard ac=icn taken.
- el Pats  Cortest — Ad <fois dale £ 2 _—
AGg g A R (3 Proda bt Y -
o Zes No PFusizcazicn dates & paper, rscorded On agplicac.on
g-Zes Ne Protasts received — 77&#‘:#; z,u/.,{/-w“~
Final daza Ior protest _/2/2¢/5 4
Yeg ¢~ No Protests, dates, rescluticn ¢I protesc, recorded on application
Yes No ZReccmmendations atiached '
-Las é‘No Measuring device recuired
Yes. o~ No Access pert reguired . 0 L :
5‘;95» No Will water be delivared 'by- watermaster? If yes, what Dist. 3 Z-M'
Loy No Special conditions of approval or cover letier below. -
T otd P L3I M Lt load R Silusp e D HL 20 :
- L4, 3 See Delow Ior ‘acaitlonal information z%q
Datz oz - 3C1Z7 2 ?/22 /59
. Bv j

STA™E QFTICZ REVIEW '

See below Zar acditiognal infarmation
37 Date -

-

ADDITIONAL.INFORﬁATION . - 2 7
Egl 4 éa—«-«- Frotest codld tumn sod Agf -'740 Q(/az %
é’ﬁ‘y(ac( /(;A - .

The holders of senior water rights may seek review
and amendment of the Permit and subsequent License
in the event the withdrawal of groundwater
pursuant to the permit or license adversely
affects the senior water right holders or water
rights for the Hayspur Hatchery. The burden of
procf shall be upon the persons seeking such
review and amendment.

MW% Jg-écfu,f ra T

- -

o . re . T, rw"‘ﬂm‘ Pé—“"‘
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2L PUBLIC INTEREST ;
mments recsived from:
CLity Idaho Fish & Game i :-':igation Districe
county Idano Health & Welfare Canal Company
Resacvations Division .of Environment . Qther

>rzaject impacts/implications regort . .
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MEMORANDUM
DATE: 19-Apr-1991
FROM: Loren Holmes)?f
TO: Files 37-8569, 8570, 8571; Mc Mahan
SUBJECT: Action to date and current status

The three applications were advertised on December 6 & 13, 1989
with final date for protests December 26, 1989,

Timely protests were received from Bill Molyneux, Fish & Game, and
Big Wood Canal Co. Meolyneux did not protest application 37-8571,.

A protest was received from Nick Purdy on December 28, 1989. He
was advised that he had no standing as an original party, and has
not filed any motion to intervene.

All timely protests have been withdrawn with the exception of Fish
& Game's protest on 37-8570. Fish & Game's withdrawal on 37-8571
is conditional based on an agreed-~on condition of approval.

It was noted during file review that the applicant had not been
notified of the additional information requirements for fish
propagation applications.

SUMMARY OF PROTEST & WITHDRAWAL DATES:

PROTESTANT 37-8569 37-8570 37-8571
PROTEST W'DRAWN PROTEST W'DRAWN PROTEST W'DRAWN

Molyneux 12/18/89 2/12/90 12/18/89 2/12/90 -- -—

F & G 11/20/89 12/20/90 11/20/89 Cont. 11/20/89 12/20/90

{Condition)
BWCC 12/19/89 2/6/90 12/19/89 2/6/90 12/19/89 2/6/90
Purdy 12/28/89 12/28/89 12/28/89

{late protest, not a party)

FURTHER ACTION:

1) Region will notify applicant of the Rule 4,5 and administrative
requirements for information on fish propagation.

| i

2) Applications 37-8569 & 37-8571 will be forwarded tJvlé:ggzgléﬁgél?
Office and the applicant directed to send the additional )
information there. JUL 27 1992

3) Application 37-8570 will be scheduled for pre-hearing
conference.
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St e of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Gaovernor . Director
19~-Apr-1991

James P. Speck
P.O. Box 987
Ketchum, ID 83340

Re: Applications 37-8569, 37-8570, 37-8571, Mc Mahan

Dear Mr. Speck:

I have reviewed the files and determined that all protests in the
matters of 37-8569 and 37-8571 have been withdrawn. Those files
are being forwarded to the state office for further action.

On review, I found that you had not been notified of the
additional information requirements of Rule 4,5,3. of the Water
Appropriation Rules & Regulations. A summary of the rule
requirements for these applications is attached. Responses should
be sent directly to the state office.

The Department of Fish & Game is the only continuing protestant on
37-8570. I will proceed to schedule a pre-hearing conference for
some date after May 16.

If I can be of any further assistance, please let me know.

Sincerely,

A by OZloikbee

Loren O. Holmes, P. E.
Southern Region Manager

Encl




AT,

Wil

S. Region Applicatio-n" No. 37- ?5'4@'5?:3’5701 87~8s7¢

5/89

ADDITIONAL INFORMATION REQUIREMENTS
FOR FISH PROPAGATION APPLICATIONS
FIVE (5) CFS AND LESS

The following additional information is required to be made
part of the application file pursuant to IDAHO CODE section
42-203A and the Rules and Regqulations for Water

Appropriation:

1) Copies of deeds, leases, easments, or other information

documenting that you have a possessory interest in the place
of use. {(Rule 4,5,3,3,1)

2) Copies of plans and specifications for the project works. The
plans must be definite encugh to allow for determination of
project impacts and implications. For fish propagation
facilities the plans must show the number of ponds proposed

and give the length, width and depth dimensions of all ponds.
(Rule 4,5:314!2)

'3) You must seek comment on the effects of the construction and

operation of the proposed project from the city and/or county
within which the project is to be located, the Idaho
Department of Fish and Game, the Idaho Department of Health
and Welfare, Division of Environment, and any irrigation
district or canal company within which the project is to be
located. (Rule 4,5,3,5,1) A copy of-your application is
enclosed for your use in seeking comments.




St” e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Director
19-Apr-1991

A. W, Molyneux
Box 400
Bellevue, ID 83313

Re: Applications 37-8569, 37-8570, Mc Mahan

Dear Mr. Molyneux:

The department acknowledges the withdrawal of your protest against
approval of the above referenced applications.

The department will continue with normal processing of the
applications.

Sincerely,

éZii; 0. Holmes, P. E.
Southern Region Manager




S te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

19-Apr-1991

Richard M. Oneida, Manager
Big Wood Canal Co.

P.0. Box C

Shoshone, ID 83352

Re: Applications 37-8569, 37-8570, 37-8571, Mc Mahan

Dear Mr. Oneida:

The department acknowledges the withdrawal of your protest against
approval of the above referenced applications.

The department will continue with normal processing of the
applications.

Sincerely,

Mt DTl e

Loren 0. Holmes, P. E.
Southern Region Manager




S :e of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 704-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director
19-Apr-1991

Stephen V. Goddard, Esqg.
Idaho Dept. of Fish & Game
P.O. Box 25

Boise, ID 83707

Re: Applications 37-8569, 37-8570, 37-8571, Mc Mahan

Dear Mr. Goddard:

The department acknowledges the withdrawal of Fish and Game's
protest against approval of applications 37-8569 and 37-8571.

The department will continue with normal processing of the
applications.

Jim Speck has advised me that he will be out of town until May 16.

I will plan to schedule a pre-hearing conference on application
37-8570 for soon after that.

If I can be of any assistance in this matter, please let me know.

Sincerely,

oo 0 Poabloer

Loren 0. Holmes, P. E.
Southern Region Manager

¢: Region 4
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HOGUE, SPECK & AANESTAD
A PROFESSIONAL ASSOCIATION
ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
JAMES P. SPECK POST OFFICE BOX 987 S T
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
ﬂ:?&ﬁ?“m (208) 726-4421 HAILEY, IDAHO 83333
FAX (208) 726-0752 (208) 788-3567
December 21, 1990 oo ooy o iy
I i [ SR T X
M 15 @ SV SRR Y "
s (R T R N !i)
oy
Mr. Loren Holmes JUL H41aan

Idaho Department of Water Rescurces
222 Shoshone St. East
Twin Falls, ID 83301

Re: Applications for Permit 37-08569 and 08571 -
William A. McMahan

Dear Loren:

Attached is a copy of the December 18, 1990 letter to
Keith Higgenson from Deputy Attorney General Steve Goddard
withdrawing the protests filed by Fish & Game to the above-
referenced Applications. Now that all of the protests to these
Applications have been resolved, will you please do everything
you can to expedite the processing of the Applications by the
Department. Kindly contact me if any further information is
needed from Mr. McMahan.

Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD
5/ ]
Jamds P. Speck
JPS/j
{enclosures)

ce: Mr., William A. McMahan
Mr. Stephen V. Goddard




n_ ”"‘VE:,
DEC 21 190

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

BOISE 83720
JiM JonEs TELEPHONE
ATTORNEY GENERAIL, - 12081 334-2400

L%E@ TVED

DEC 241390

Department of Viater Rasources
Southern fizrien Office

i:rﬁ:a

December 18, 1990

Mr. Keith Higgenson, Director
Idaho Department of Water Resources
Statehouse Mail

Boise, ID 83720

RE: Water Right Applications for Permit Nos. 37-08569, 37-08570, and
37-08571

Dear Mr. Higgenson:

In late 1989, Mr., William McMahan filed three Applications to
appropriate water, These were 37-08569 for 2 cfs from an unnamed
drain, 37-08570 for 3.8 cfs from Loving Creek, and 37~08571 for 5 cfs
of groundwater. These applications were for year-round water use for
wildlife habitat and fish propagation.

The Idaho Department of Fish and Game (hereinafter Fish and Game)
timely filed protests te the applications because of the possible
impact of the withdrawals on the operation of its Hayspur Fish
Hatchery.

After discussions with counsel for McMahan, Fish and Game agrees to
withdraw its protest to Appllcatlon 37-08569 for water from an unnamed
ditch.

Fish and Game and McMahan stipulate and agree that the following
condition be placed on the permit issued for Application 37-08571 for
groundwater.

The holders of senior water rights may seek review
and amendment of the Permit and subsequent License
in the event the withdrawal of groundwater
pursuant to the permit or license adversely
affects the senior water right holders or water
rights for the Hayspur Hatchery. The burden of
proof shall be upon the persons seek uch
review and amendment. Mp

| SPECIAL CONDTTIAN




Mr. Keith Higgenson, Director Eﬁﬁ»iﬁgfuﬁf_
December 18, 1990 B oS
Page 2 -

1f this condition is placed on this permit, Fish and Game will withdraw
. its protest. The attached letters reference the discussions and alsojl"
the agreed upon language. : ’

However, Fish and Game continues its protest of Application 37-08570 to
divert 3.8 cfs of water, year-round from Loving Creek., Fish and game
also intends to challenge Transfer Nos. 3198, 3199, and 3200 which
transferred the diversion points for licensed rights 37-0252 (2.5 cfs)
and 37-0712 (1.3 cfs) from Aubrey Spring and Aubrey Creek to Loving
Creek becauge:zthe diversion from Loving Creek would harm Fish and
Game. .Fish- and Game also will challenge the transfers on the basis
3.8 cfs had not been put to beneficial use and that forfeiture may have

taken place. During our discussions, Mr. McMahan was informed that
Fish and Game would raise these challenges at the hearing on
Application 37-08570.. Since the parties were unable to resolve the

issues surrounding the Application 37-08570, this matter should proceed
to a2 hearing.

If you have any questions or des;re further clar1ficat1on, please let
me know. .. LT : - g b

B mae e

r S S AR T SR L S Slncarely,

,&wmw

..Stephen V, Goddard
. Deputy Attorney General

SVG:chb
Enclosure
c: James Speck

Bill Hutchinson
Carl Nellis




TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP

( - ¢

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
FOST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421
FAX (208} 726-0752

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208} 788-3567

September 20, 1950

EXPRESS MATL _ L@E@EHWE@

Mr. Steven V. Goddard CP oo
Department of fish & Game DEC 21990
P. 0. Box 25

Boise, ID 83707

Department of Yiatay i 330urces

Southern Revios Défing
Re: William A. McMahan - Applications for Permit Nos.
37-08569 and 08571

Dear Steve:

This letter will confirm our recent telephone
conversations concerning the above~referenced Applications for
Permit. First, the Department of Fish and Game (the
"pDepartment") will withdraw its protest to Application 37-08569
for the use of water from the unnamed ditch.

Second, the Department will also withdraw its protest
to Application 37-08571 for the use of groundwater provided an
appropriate condition is imposed on the Permit regarding pumping
levels. I suggest the following language:

The holders of senior water rights may seek
review and amendment of the Permit or
subsequent License in the event the
withdrawal of groundwater pursuant to the
Permit or License causes such senior water
right holders to pump groundwater from below
established reasonable pumping levels. The
burden of proof shall be upon the persons
seeking such review and amendment.

Please let me know if this proposed language is acceptable. Thank
you.

Sincerely yours,
HOGUE, SPECK & AANESTAD
James P. Speck ETP
IPS/3 i oY
cci William A. McMahan | ‘«pgfg
: P'f\:-’fw-'.*‘ i
;;,_:&-_‘g-,:

S 27,992




TERRY G. HOGUE
JAMES P SPECK
DQUGLAS J. AANESTAD
J. STEPHEN CRABTREE

( | - ¢

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 46¢

 HAILEY, IDAHO 83333

TRACY DUNLAP EAX (208) 726-0752 {208) 788-3567
-October 2. 12963 D
n g ! ~ - FG
e REGEIVER
Steven V. Goddard, Esqg. : ] 1y U3 1990
Deputy Attorney- General DEC 211990 LEGAL/rersONNEL

Department of Fish & Game
Post Office Box 25 Dapartment of Water Resources
Boise, Idaho 83707 Conthern Resion Dffice

Re: William A. McMahan — Application for- Permit -
Nos. 37-08569, 08570 and 08571

Dear Steve:

I called your office September 28, 1990 to see if you
had an opportunity to review and respond to my September 20, 1990
letter. I was- hoping to resolve the pratest to 37-08569 and 37~
08571 before I left the office. I will return November 5, 1990
at which time I want to continue to:attempt to resolve the
protest to 37-08570. I will contact you at that time.

VB

oY I

L <

s s Thank w}7(:)'[_1-. sl " i

" Sincerely yours,

OGUE, SPECK & AANESTAD

les P. Speck;

. .t !
Jps/jal | P Ly
cc: Mr. William A. McMahan - ¥
LA S (J




STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

JiIM JONES .
ATTORNEY GENERAL DEPARTMENT OF FISH & GAME
600 S. WALNUT STREET
STEPHEN V. GODDARD P.0. BOX 25

SUSAN MaTTOS

BOISE. IDAHO 83707
DEPUTY ATTORNEYS GENERAL

TELEPHONE: (208) 334-3715

November 13, 1990

James P. Speck

Hogue, Speck & Aanestad
120 East Avenue

P.0. Box 987

Ketchum, ID 83340

Dear Mr. Speck:

This is written in response to your letter of October 2, 1990 and ocur
earlier telephone conversations. The Department will withdraw its
protest to Application 37-08569 for 2 cfs from an unnamed drain. The
Department will also withdraw its protest to Application 37-08571 for
the use of groundwater providing that an appropriate condition is added
to the permit and subsequent license. The Department would agree to
the following language in the condition:

The holders of senior water rights may seek review
and amendment of the Permit and subsequent License
in the event the withdrawal of groundwater
pursuant to the permit or license affects the
senior water right holders or water rights for the
Hayspur Hatchery.

As you are aware from our earlier conversations, the Department is
continuing its protest of Application 37-08570 and intends to challenge
approval of the transfer of water rights from diversions on Thompson
Creek (Aubrey Creek and Aubrey Springs, Transfer Numbers 3198, 3199,
and 3200) on several grounds. The Department intends to challenge any
diversion of water that reduces the amount of its water right to the
Hayspur Hatchery.

- MICROF

1896- CENTENNIAL- 1990




Mr. James P, Speck
November 13, 1990
Page 2 -

'Please let me know if the above-referenced language is acceptable to

“you. - If you approve, I will write the Water Resources Department and . *

,.inform them of the situation.

Sincerely,

Stephen V. Goddard
Deputy Attorney General

SVG:ch

G
£

DEWFL AL F Poae e
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HOGUE, SPECK & AANESTAD

Arnorzssmmr. ASSOCIAT, E f
ATTORNEYS Ea E @ E w Y

TERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
WEST CRO

JAMES P. SPECK ' POST OFFICEBOX 987 ) (v 9.4 199() 16 WS e o REET

DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460

J. STEPHEN CRABTREE (208) 726-4421 HAILEY, IDAHO 83333

TRACY DUNLAP FAX (208) 726-o7separtment of Water Resources  (208) 7883567

. e
November 29, 199githers Region Office

VIA FACSIMIIE/QRIGINAL, TO FOLIOW BY MATT, IDFG
Facsimile Number: 1-334-2114
| 0€C 03 1990

Stephen V. Goddard, Esq. LEGALFERSONNEL
Deputy Attorney General

Department of Fish & Game
Post Office Box 25
Boise, Idaho 83707

Re: William A. McMahan - Application for Permit Nos,
37-08569% and 08571

Dear Steve:

This letter will confirm our telephone conversation on
November 26, 1990. Mr. McMahan will stipulate and agree the
following condition may be imposed on the Permit issued pursuant
to Application For Permit No. 37-08571:

'The holders of senior water rights may seek
.review and amendment of the Permit and
subsequent License in the event the
withdrawal of groundwater pursuant to the
permit or license adversely affects the
senior water right holders or water rights
for the Hayspur Hatchery. The burden of
proof shall be upon the persons seeking such
review and amendment.

In return, it is my understanding the Department of Fish and Game
(the "Department") will withdrawal its protest to this
Application.

Second, the Department will withdraw its protest to
Application for Permit No. 37-08569 for the use of water from the
unnamed ditch.

I understand you will take the above-described actions
on behalf of the Department by forwarding a letter to the
Department of Water Resources. Please be certain a copy is sent
to Mr. Loren Helmes, Manager of the Southern Regional office in

Twin Falls. I also understand you w1]Mmqg in this same

| Filkigp




Stephen V. Goddard, Esq. =77 77
November 22, 1990
Page 2

letter, the Department's lntentlon to continue its protest to
.Appllcatlon For Permit No. 37 08570.‘_

: Thank you for continuing to work with me to move these
matters ahead.

Sincerely yours,

. “HOGUE, SPECK & AANESTAD

JPS/rlk
cc: William McMahan




ATTORNEY GENERAL

ResO
STATE OF IDAHKO oot of Wte!
) paﬂ“‘
OFFICE OF THE ATTORNEY GEMNERAL
BOISE 83720
JIM JONES TELEPHONE

12081 334-2400

P

=1

i

December 18, 1990

@

DEC 24 1990

4] f T FRTARN P Moy, o
Mr. Keith Higgenson, Director Department of ¥icter Rassurces

O

Idaho Department of Water Resources vauthern Resis .

L

Statehouse Mail
Boise, ID 83720

RE: Water Right Applications for Permit Nos. 37-08569, 37-08570, and
37-08571

Dear Mr. Higgenson:

In late 1989, Mr., William McMahan filed three Applications to
appropriate water. These were 37-08569 for 2 cfs from an unnamed
drain, 37-08570 for 2.8 cfs from Loving Creek, and 37-08571 for 5 cfs
of groundwater. These applications were for year-round water use for
wildlife habitat and fish propagation.

The Idaho Department of Fish and Game (hereinafter Fish and Game)
timely filed protests to the applications because of the possible
impact of the withdrawals on the operation of its Hayspur Fish
Hatchery.

After discussions with counsel for McMahan, Fish and Game agrees to
withdraw its protest to Application 37-08569 for water from an unnamed
ditch. _

Fish and Game and McMahan stipulate and agree that the fbllowing

condition be placed on the permit issued for Application 37-08571 for
groundwater.

The holders of senior water rights may seek review
and amendment of the Permit and subsequent License
in the event the withdrawal of groundwater
pursuant to the permit or license adversely
affects the senior water right holders or water
rights for the Hayspur Hatchery. The burden of

proof shall be upon the persons seeking sch’f

review and amendment. jmghﬂy*
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Mr. Keith Higgenson, Director
December 18, 1990
Page 2

If this condition is placed on this permit, Fish and Game will withdraw
its protest. The attached letters reference the discussions and also
the agreed upon language.

However, Fish and Game continues its protest of Application 37-08570 to
divert 3.8 cfs of water, year-round from Loving Creek. Fish and game
also intends to challenge Transfer Nos. 3198, 3199, and 3200 which
transferred the diversion points for licensed rights 37-0252 (2.5 cfs)
and 37-0712 (1.3 cfs) from Aubrey Spring and Aubrey Creek to Loving
Creek because the diversion from Loving Creek would harm Fish and
Game. Fish and Game also will challenge the transfers on the basis
3.8 cfs had not been put to beneficial use and that forfeiture may have
taken place., During our discussions, Mr. McMahan was informed that
Fish and Game would raise these challenges at the hearing on
Application 37-08570. Since the parties were unable to resolve the
issues surrounding the Application 37-08570, this matter should proceed
to a hearing.

If you have any questions or desire further clarification, please let
me know.

Sincerely,

_Stahsas Asfidard

Stephen V. Goddard
Deputy Attorney General

SVG:ch
Enclosure
ct James Speck

Bill Hutchinson
Carl Nellis




TERRY G. HOGUE
JAMES B SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421

HAILEY OFFICE:
16 WEST CROY STREET
SUITE X
POST OFFICE BOX 460
HAILEY, IDAHO 83333
{208) 788-3567

FAX (208) 726-0752
September 20, 1990

EXPRESS MAIL

Mr. Steven V. Goddard
Department of fish & Game
P. 0. Box 25

Boise, ID 83707

Re: William A. McMahan - Applications for Permit Nos.
37-08569 and 08571

Dear Steve:

This letter will confirm our recent telephone
conversations concerning the above-referenced Applications for
Permit. First, the Department of Fish and Game (the
"Department”) will withdraw its protest to Application 37-08569
for the use of water from the unnamed ditch.

Second, the Department will also withdraw its protest
to Appllcatlon 37-08571 for the use of groundwater provided an

appropriate condition is imposed on the Permit regarding pumping
levels. I suggest the following language:

The holders of senior water rights may seek
review and amendment of the Permit or
subsequent License in the event the
withdrawal of groundwater pursuant to the
Permit or License causes such senior water
right holders to pump groundwater from below
established reasonable pumping levels. The
burden of proof shall be upon the persons
seeking such review and amendment.

Please let me know if this proposed language is acéeptable. Thank
you.

Sincerely yours,

HOGUE, SPECK & AANESTAD

James P. Speck
JPS/]

cc: William A. McMahan




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
JAMES P. SPECK POST OFFICE BOX 987 1 e i TREET
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
!r' :E;T:NEEHREE (208) 726-4421 HAILEY, IDAHO 83333
FAX (208) 726-0752 (208) 785-3367
October 2, 1990
d IDFG
Steven V. Goddard, Esd. ULT(}3]990
Deputy Attorney General LEGAL/rerSONNEL

Department of Fish & Game
Post Office Box 25
Boise, Idaho 83707

Re: William A. McMahan - Application for Permit
Nos. 37-08569, 08570 and 08571

Dear Steve:

I called your office September 28, 1990 to see if you
had an opportunity to review and respond to my September 20, 1990
letter. I was hoping to resolve the protest to 37-08569 and 37-
08571 before I left the office. I will return November 5, 1990
at which time I want to continue to attempt to resolve the
protest to 37-08570. I will contact you at that time.

Thank you.

Sincerely yours,

GU’E, SPECK & AANESTAD

JPS/jal
cc: Mr. William A. McM

ﬁg’jﬂﬁq
' ?E
JU 2 ?gfﬂ




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
JAMES P SPECK POST OFFICE BOX 987 16 wzsg Uci%g\;( STREET
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
J. STEPHEN CRABTREE (208) 726-4421 HAILEY, IDAHO 83333

208 -356
TRACY DUNLAP FAX (208) 726-0752 (208) 788-3367

November 29, 1990

VIA FACSIMILE/QCRIGINAL TC FOLLOW BY MATIL !DFG
Facsimile Number: 1-334-2114
| OEC 03 1990

Stephen V. Goddard, Esqg. LEGAL*EQQONNEL
Deputy Attorney General

Department of Fish & Game
Post Office Box 25
Boise, Idaho 83707

Re: William A. McMahan - Application for Permit Nos.
37-08569 and 08571 '

Dear Steve:

This letter will confirm our telephone conversation on
November 26, 1990. Mr. McMahan will stipulate and agree the

following condition may be imposed on the Permit issued pursuant
to Application For Permit No. 37-08571:

*The holders of senior water rights may seek

YX review and amendment of the Permit and
% subsequent License in the event the
v withdrawal of groundwater pursuant to the

4 permit or license adversely affects the
A | senior water right holders or water rights
¢ | for the Hayspur Hatchery. The burden of

proof shall be upon the persons seeking such
review and amendment.

In return, it is my understanding the Department of Fish and Game
(the "Department") will withdrawal its protest to this
Application.

Second, the Department will withdraw its protest to

Application for Permit No. 37-08569 for the use of water from the
unnamed ditch.

I understand you will take the above-described actions
on behalf of the Department by forwarding a letter to the
Department of Water Resources. Please be certain a copy is sent
to Mr. Loren Holmes, Manager of the Southern Regional office in
Twin Falls. I also understand you wil 7?te in this same

0FlMED

JUL 27 1990




Stephen V. Goddard, Esq.
November 29, 1990
Page 2

letter, the Department's intention to continue its protest to
Application For Permit No. 37-08570.

Thank you for continuing to work with me to move these
matters ahead.

Sincerely yours,

HOGUE, SPECK & AANESTAD
Lty

Jamed P. Speck

JPS/rlk
cc: William McMahan

ﬁifii’&‘ﬂﬁimg
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Big Wood Canal Company |

112 S. Apple P.0. Box C

e REGEIVE

FEs 8 - 1880

Department of Weter Resources
Southern Region Office

February 6, 1890

Loren O. Holmes, P. E.
Department of Water Resources
2148 4th Ave. East

Twin Falls, Idaho 83301

RE: Protest to Applications 37-08569,
37-08570, 37-08571 William A. McMahan
Dear Sir:

The Big Wood Canal Company would like to withdraw its
protest to the applications filed by William A. McMahan.

Sincerely,

"

Richard M. Oneida
Manager

RMO/ Tma

.
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MEGEIVED
FEB 121930

Denartment of Water Resources
SthmnReganOﬁwe Feb.7,1990

Department of Water Resources
Southern Region

2148 4th. Ave. east

Twin Falls. Tdaha 8373IM

Dear Sir-

In reg ard to William A. McMahan, permit #37-08569,
37-08570. '

After attending the pre-hearing conference, I would
like to withdrow my protest.

Thank y

t
AW, Molyneux

Va7,

a0
H p333
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St—~e of Idaho ~
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falis, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS
Govemor R. KEITH HIGGINSON

Director
26-Jan-1990

Carl H. Nellis, Supervisor

Idaho Dept. of Fish & Game Region 4
P.0O. Box 428

Jerome, ID 83338

Re: Cancellation of pre-hearing conference, Applications by
William A. Mc Mahan

Dear Mr. Nellis:

Please be advised that the pre hearing conference scheduled for
Friday February 2, 1989 has been cancelled,

The date conflicted with the Idaho Water Users convention and the
parties have expressed a desire to negntiate prior to proceeding.

Very Truly yours,

%MOM

Loren ©. Holmes, P. E.
Southern Region Manager

CC: Deputy Attorney General
Idaho Dept. of Fish & Game
P.0O. Box 25
Boise, ID 83707




$™+e of Idaho —

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Fals, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS
Govemor R, KEITH HIGGINSON

Director
26-Jan-1990

William A. McMahan
¢/0 James P, Speck
P.0O. Box 987

Ketchum, ID 83340

Re: Cancellation of pre-hearing conference, Applications by
William A. Mc Mahan

Dear Mr. Speck:

Please be advised that the pre hearing conference scheduled for
Friday February 2, 1989 has been cancelled.

The date conflicted with the Idaho Water Users convention and the

parties have expressed a desire to negotiate prior to proceeding.

Very Truly yours,

Vm@v%

Loren O. Holmes,
Southern Region Manager




S~te of ldaho -
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Govemor

R. KEITH HIGGINSOMN
Director

26-Jan-1990

Richard M. Oneida, Manager
Big Wood Canal Co.

P.0. Box C

Shoshone, ID 83352

Re: Cancellation of pre-hearing conference, Applications by
William A. Mc Mahan

Dear Dick:

Please be advised that the pre hearing conference scheduled for
Friday February 2, 1989 has been cancelled,

The date conflicted with the Idaho Water Users convention and the

parties have expressed a desire to negotiate prior to proceeding.

Very Truly yours,

Ao 0744@,

Loren O, Holues,
Southern Region Manager

’Vf;!#’ﬂ Iy i&@gg
JUL 27 19gp
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DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. Eost, Twin Fals, Idaho 83301 (208) 7343578

CECIL D. ANDRYS
Governor R. KEITH HIGGINSON

Director
26-Jan-1990

A, W. Molyneux
P.O. Box 400
Bellevue, ID 83313

Re: Cancellation of pre-~hearing conference, Applications by
William A. Mc Mahan

Dear Mr. Molyneux:

Please be advised that the pre hearing conference scheduled for
Friday February 2, 1989 has been cancelled.

The date conflicted with the Idaho Water Users convention and the

parties have expressed a desire to negotiate prior to proceeding.

Very Truly vyours,

Lo 074/41__

Loren O. Holmes, P.
Southern Region Manager

Fﬂgﬁﬁﬁs?&i‘g
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St e of Idaho -

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. Eost, Twin Falls, ldcho 83304 (208) 734-3578

CECIL D. ANDRUS

Governar R. KEITH HIGGINSON
Director
26-Jan-19990
Reid Newby
Watermaster, Water Dist. 37 & 37M
Box T

Shoshone, ID 83352

Re: Cancellation of pre-hearing conference, Applications by
William A. Mc Mahan

Dear Reid:

Please be advised that the pre hearing conference scheduled for
Friday February 2, 1989 has been cancelled.

The date conflicted with the Idaho Water Users convention and the

parties have expressed a desire to negotiate prior to proceeding.

Very Truly yours,

%maf/%

LLoren 0. Holmes,
Southern Reglon.Manager




St e of Idaho -
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS
Govemnor R. KEITH HIGGINSON

Director
26-Jan-19%0

L. N. Purdy

Picabo Livestock Co. Inc.
Box 688

Picabo, ID 83348

Re: Cancellation of pre-hearing conference, Applications by
William A. Mc Mahan

Dear Mr. Purdy:

Please be advised that the pre hearing conference scheduled for
Friday February 2, 1989 has been cancelled.

The date conflicted with the Idaho Water Users convention and the

parties have expressed a desire to negotiate prior to proceeding.

Very Truly yours,

Kmo74xﬁ;_,

Loren Q. Holmes,
Socuthern Region Manager

[T,




I St e of Idaho _
D D cPARTMENT OF WATr_R RESOURCES

W R Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

A. KEITH HIGGINSON
Govermnar

Director

19-Jan-19990

L. N. Purdy

Picabo Livestock Co. Inc.
Box 688

Picabo, ID 83348

Re: Applications for permit 37-8569, 70, 71; William A. McMahan

Dear Mr. Purdy:

Your protest against the above referenced applications was
received in this office on December 28, 1989, after the published
final date for accepting protests of December 26, 1989. Therefore,
pursuant to Idaho Code Section 42-203A, your protest cannot be
considered timely.

Enclosed is a notice of a pre-hearing conference scheduled in the
matter. Your participation at the conference is invited. It should

enable you to determine whether you need to enter the matter as an
intervenor.

If I can answer any questions regarding conference or hearing
procedure, please let me know.

Very Truly yours,

%Mam_

Loren 0. Holmes,
Southern Region Manager




BEFORE THE DEPARTMENT OF WATER RESQOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS ) NOTICE OF
FOR PERMIT TO APPROPRIATE ) PRE~-HEARING CONFERENCE
WATER NOS. 37-8%69, 37-8570, }
37-8571 )
)
William A. McMahan ) SOQURCE: Unnamed Drains
) & Streams Tributar
Applicant ) to Loving Creek,
) Groundwater
Big Wood Canal Co., )
Idaho Department of Fish & Game,)
A. W. Molyneux )
)] COUNTY: Blaine
Protestants )
)

On September 22, 1989 and Qctober 12, 1989, william A. Mc Mahan,
applicant, filed applications with the Department of Water
Resources to appropriate the public waters of the State of Idaho.
The Department, having received protests against the approval of
said applications from Idaho Dept. of Fish & Game on Nov. 20,
1989; A. W. Molyneux on Dec. 18, 198%; and Big Wood Canal Co. on
Dec. 19. 1989, has set the combined matters for pre-hearing
conference.

The conference is set for Friday, February 2, 1990, at 10:00 AM,
in the Blaine County Planning & Zoning Commission room, in the 014
Courthouse, First & Croy Streets, Hailey.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at

!
£
i
!

any subsequent hearing. H

The conference will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

Dated this [ day of wa/ » 19920,

na!ﬂuhﬂl?’ /VL&{ /2)‘23Z::’£i*41A“——

n 0. Holmes

hern Region Manager
!
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CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following issues are invelved in the
consideration of the application and protest(s):

1) Will the p;ogosed use reduce the quantity of water under
existing rights?

2) Is the groposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the proposed project?

5) will the?proposed use conflict with the local public

interest?
PROCEDURE
The Erocedure normally followed by the department in arriving at a decision on the issues
which must be considered is to first hold a conference in the matter and then

necegsary, hold a hearing. If a hearing is held a written decision is issued based on the
hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference ig held to_to familiarize the
department” and the_gartlgs with the matter and to determine if a resolution of the
protest(s) is possible without the need for a hearing.

At the conference the department may formulate and simplif¥ the issueg, obtain admissions
of fact and of documents which will avoid unnecessary prooi, arrange for the exchange of
proposed exhibits or pregared expert testimony prior to the hearing, limit the number of
vitnesses, consolidate the_ examination of witnesses, and advise the parties of the
procedure which will be followed at any subsequent he

HEARING

aring.

Any part% may request in writing five (5) days before any hearing that the oral proceedings
thereof be taken in the form of stenographic notes at_the expense of the requestlng party.
Any partz may have such stenograxhic notes of the oral proceedings, or Eart thereo
transcribed at his own expense. taped record of the proceedings® will be maintained for
the appeal period.

If the hearing_is conducted bg a hearing officer apgointed by the Director, rather than the
Director himself, a proposed decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and present briefs and oral .
arguments to the Director Brlor to the issuance of a final decision by the Director. This
procedure is required by IDAHO CODE, Section 42-1701A.

The ga;ties b¥ written stipulation, may waive their right to a proposed decision, however,
the failure of either party to waive a proposed decision will not predjudice the director’s
reviey of a party’s evidence and arguments. However, such a waiver will shorten the
decision making process and may expedite $ubstqnt1a11{ the issuance of a final decision.
Vhether compliance with Section 42-1701A is waived will not affect a party’s right to
ﬁet1t10n for a rehearing of the final decision gursuant to rule 11 of the Depariment's
ules of Practice and Procedure or affect a party’s right to appeal the final decision to
The DistriTr Courts

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5215, any court review of
the departiment’s decision on appeal shall be confined to the record created before the

department.
EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING f§ﬁf&,
’ oo T
e applicant or
£(s) or the
aftessed
A8

- AP
Failure to agpear at the time and place set for a conference or heariﬁﬁﬁéﬁft
é

protestant(s) may allow_the department to dismiss without predjudice t

application. Any and all cost incurred by reason of such non-appe%ﬁﬂnce m

against such non-appearing parties. 4 3?
90




St™2 of Idaho -

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, [doho 83301 (208) 734-3578

CECIL D. ANDRUS

Govemor

R. KEITH HIGGINSON

Director

January 3, 1989

Carl H. Nellis, Supervisor

Idaho Dept. of Fish & Game Region 4
P.0. Box 428

Jerome, ID 83338

Re: Application for permit No. 37-08569, 37-08570, 37-08571;
William A. McMahan

Dear Mr. Nellis:

Your protest against the approval of the above referenced
applications has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for February 1, 1990 Notices formally
setting the conference time and place will be mailed about January
18.

At such a conference, the following are the principal items the
Department can consider in either approving or denying an
application for permit (Section 42-203, IDAHO CODE):

1) Will the proposed use reduce the quantlty of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

- McRosygy
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Page 2

Re: Application for permit No. 37-08569, 37-08570;
William A. McMahan

January 3, 1989

The purpose of the pre-hearing conference is to determine whether
the matter can be resolved without a formal hearing and, if a
hearing is required, to formulate and simplify issues, obtain
admission of fact and documents which will avoid unnecessary
proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of
witnesses and advise parties of the procedure which will be -
followed at the hearing to be scheduled.

If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

O

oren O. Holmes, P. E.
Southern Region Manager

ccC:
Deputy Attorney General
Idaho Dept. of Fish & Game
P.0. Box 25
Boise, ID 83707
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DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East. Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
Gavemor . plrocror.

January 3, 1989

Richard M. Oneida, Manager
Big Wood Canal Co.

P.O. Box C

Shoshone, ID 83352

Re: Application for permit No. 37-08569, 37-08570, 37-08571;
William A. McMahan

Dear Mr. Oneida:

Your protest against the approval of the above referenced
applications has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for February 1, 1990 Notices formally

setting the conference time and place will be mailed about January
18.

At such a conference, the following are the principal items the
Department can consider in either approving or denying an
application for permit (Section 42-203, IDAHO CODE}:

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) 1Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

JUL 27 1992
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Page 2

Re: Application for permit No. 37-08569, 37-08570, 37-08571
January 3, 1989

The purpose of the pre-hearing conference is to determine whether
the matter can be resolved without a formal hearing and, if a
hearing is required, to formulate and simplify issues, obtain
admission of fact and documents which will avoid unnecessary
proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of
witnesses and advise parties of the procedure which will be
followed at the hear1ng to be scheduled.

If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

m@
Loren Q. Holmes, P. E.
Southern Region Manager




- S—+e of Idaho -

'DEPARTMENT OF WATER RESOURCES

- Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

. CECIL D. ANDRUS

Govemor

R. KEITH HIGGINSON
Director

January. 3, 1989

William A. McMahan
c/o James P, Speck
P.0O. Box 987

Ketchum, ID 83340

Re: Application for permit No. 37-08569, 37-08570, 37-08571

Dear Mr. Speck:

Enclosed are copies of protests filed against the issuance of
permits pursuant to your above referenced applications. The
Department suggests you contact the protestants directly in an -
effort to determine nature of the protests and to attempt to
resolve the protests.

This office is tentatively scheduling the matter of protests for a

pre-hearing conference for February 1, 1990 Notices formally

setting the conference time and place will be mailed about January
18.

At such a conference, the following are the principal items the
Department can consider in either approving or denying an
application for permit (Section 42-203, IDAHO CODE):

1) wWill the proposed use reduce the quantlty of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

Mir anr ) Mgg
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Re: Application for permit No. 37-08569, 37-08%570, 37-08571
January 3, 1989

The purpose of the pre-hearing conference is to determine whether
the matter can be resolved without a formal hearing and, if a
hearing is required, to formulate and simplify issues, obtain
admission of fact and documents which will avoid unnecessary
proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of
witnesses and advise parties of the procedure which will be
followed at the hearing to be scheduled. ‘

If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

e O
Loren 0. Holmes, P. E.
Southern Region Manager
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Big Wood Canal Company
112 S. Appie P.0. Box C
Shoshone, Idaho 83352
886-2331

wees
Denartment of %:153‘; '
"~ gouthern Re g\on

December 18, 1989

R. Keith Higginson, Director
Department of Water Resources
2148 4th Ave. East

Twin Falls, Idaho 83301

RE: water Right App11cat1ons 37-08569,
37-08570 & 37-08571

Dear Sir:

The Big Wood Canal Company would like to protest the
applications filed by William A. McMahan c/o James P. Speck,
ESQ., of Ketchum, Idaho on the grounds that such use could
be detrimental to Big Wood water rights.

Sincerely,
Richard M. Oneida
Manager

RMO/ Tma

WiGEAH !MFB

JUL 27 1992
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IDAHO FISH & GAME

REGION 4
868 East Main Street

jomelDooss REGEIVE

NOV 20 1989

Conartment of Water Resources

November 16, 1989 Southern Region Office

Idaho Department of Water Resources
Attention: James E. Stanton

2148 4th Ave. East

Twin Falls, ID .83301

Re: Application Nos. 37-08569, 37-08570, 37-08571

Dear Mr. Stanton:

Due to the proximity of the Hayspur Hatchery and potential impacts on
water sources for the hatchery, we are protesting the granting of the
above mentioned water rights. Of special importance is the 3.8 c.f.s. in
Application No. 37-08570 since this would result in a 28% reduction in
the fish producing capability of the hatchery.

Sincerely,

(% 05242

Carl H. Nellis
Supervisor, Region 4

Cecil D. Andrus / Governor
Jerry M. Conley / Director

Working forwildlife- stnce (333




— —

PICABO LIVESTOCK CO., Inc.

BOX 688
PICABO, IDAHO 83348

December 27, 1989 ﬁ E @ E B T: E :

DEC 25 1989
Department of Water Resources “rtar Dasouree

2148 Ath Ave East Cobhesi o e
Twin Falls, Idaho 83301 R LOIGR UTice

Dear Sir:

I would like to protest the following applications for
water permits filed by William A. McMahan:

No 37-085-69 Surface Water
Neo 37-085-70 Surface Water
“No 37-085-71 Ground Water

The reason for my protest is that until I have more infor-
mation on these filings, I do not know how they might
effect the Picabo Livestock water rights on Silver Creek,

Sincerely yours,

AN

L. N. Purdy

A
Rl ST




37-08571

MC MAHAN, WILLIAM A.

C/0 JAMES P. SPECK, ESQ.
P.0. BOX 987

KETCHUM, ID B3340

Source: GROUNDWATER

Diversion Pt: SESENE Sec 14 T 018 R 19E
Use: FISH PROPAGATION ( 5.000 CFS)
WILDLIFE ( 5.000 CFS)

22
Date Filed: 9/26/1989

In: TO1lS R19E 513 NWSW
S14 NESE

 MICROFILMED

JUL 27 1992




NOTICE OF APPLICATION
FOR WATER RIGHT
The following applicatioris) have
been filed to appropriate the pub-
lic waters of the State of Idaho:
37-08569

MC MAHAN, WILLIAM A,
1O JAMES P. SPECK, ESQ.
P.O. BOX 987
KETCHUM, ID 83340

Source: UNNAMED DRAIN
Tributary: LOVING CREEK
Diversion Pt: NENESE Sec 14 T
01S R 19E; SENESE Sec 14 T 015
R 19€
Use: WILDLIFE {2.000 CFS)
FISH PROPAGATION {2.000 CFS)
Date Filed: 10/12/1989
In: TO1S R19E 513 NWSW
S14 NESE

37-08570
MC MAHAN, WILLIAM A,
C/Q JAMES P. SPECK, E£5Q.
P.C. BOX 987 ‘
KETCHUM, iD 83340

Source: UNNAMED STREAM
Tributary: LOVING CREEK

Diversion Pt: NWNENE Sec 14 T.

MS R 19E
Use: WILDLIFE {3.800 CFS)
FISH PROPAGATION (3.800 CFS)
Date Filed: 9/22/1989
In: TO1S R19E S13 NWSW
S14 NESE

37.08571 ©
MC MAHAN, WILLIAM A,
C/Q JAMES P, SPECK, ESQ.
P.0. BOX 987
KETCHUM, {D 83340

Source: GROUNDWATER
Diversion Pt: SESENE Sec 14 T
018 R 19E
Usea: WILDLIFE (5.000 CFS}
FISH PROPAGATION (5.000 CFS)
Date Filed: 9/22/1989
In: TO1S R19E S13 NWSW

514 NESE
The permitis) will be subject to all
prior water rights. Protests may
be submitted based on the criteria
of Sec. 42-203A, Idaho Code,
and/or the nevw public interest cri-
teria of Sec, 42-203C, |daho Code.
Protests must be filed with the Di-
rector, Dept. of Water Rasources,
2148 4th Avenue East, Twin Falls,
idaho 83301, on or before DE-
CEMBER 26, 1989.

R. Keith Higginson, Director

Publish: Wood River Joumal-De-
cember 6 & 13, 1989.

NOV 20 1989

gt ant of foing ﬁﬂﬁfju!’{ffﬂi

Vit L

grtborn Repton Glie

UL 27 1995




The permit(s) will be subject to all prior water rights. Protests
may be submitted based o " the criteria of Sec. 42-2r™\, 1daho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 2148 4th
Avenue East, Twin Falls, Idaho 83301 on or before DECEMBER 26, 1989.

R. Keith Higginson, Director
Published 12,/06,1989 & 12/13/1989




NOULICe UF A.:LICATIUN rOR WA.no RIGHYT
The Following applie~tion{s) have been filed to—ppropriate the public

waters of the State of Idaho:

SHipng; Wi
| JUL 27 JGi |




STATE OF IDAHDO
DF™\RTMENT OF WATER RESOURCES—
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
-(208)734-3578

NOVEMBER 13, 1989

WOOD RIVER JOURNAL
P.O. BOX 988
HAILEY, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us 1mmed1ately

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publlcatlon billing to
this office before DECEMBER 26, 1989 )

Yours truly,

Mary Baldwin
Secretary/Office Coordinator

Enclosure

MICROSI uy

JUL 27 1997 |




13-Nov-1989

Reid Newby, Watermaster
Water District #37
Box T

SHOSHONE ID 83352

Re: Applications for Permit Nos.
37-08571

Dear Mr. Newby:

Please find enclosed copies of Applications

your information and files.

If you have any questions or if this office

37-08569, 37-08570,

for Permit for

can be of further

assistance, please feel free to contact us.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS5:MB

Enclosures

Mo bz

L 27 1987




13-Nov-1989

James P. Speck, Esquire
P.0. Box 987
KETCHUM ID 83340

Re: Appllcatlons for Permit Nos. 37-08569, 37-08570, 37-08571 (Mc
Mahan)

Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of the water
right application for permit on behalf of William A. McMahan. The
applications havebeen assigned the above referenced identification
numbers. Please refer to these numbers in all further correspondence.

This office will be advertising the applications in the Wood River

Journal on 12/6 & 12/13/89. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

1f the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review., When a permit is issued,

you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please see enclosed list of additional information reguirements.

Please feel free to contact this offlce if you have any questions
regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS8:MB

Enclosure. | . Mig}* w egl »:rf:i

JUL 27 199
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13-Nov-1989

Idaho Dept. of Fish & Game
P.O. Box 428
Jerome, ID 83338

Re: Applications for Permit Nos, 37-08569, 37-08570,
37-08571, 72-07427 :

Gentlemen:

Please find enclosed copies of Applications for Permit for
your information and files.

If you have any questions or if "this office can be of further
assistance, please feel free to contact us.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB

Enclosures

MIZR0E) e

JUL2?1992




HOGUE, SPECK & AANESTAD

TERRY G. HOGUE -~ A PROFESSIONAL ASSQCIATION — HALLEY OFFICE

. OF ’ :

. 16 WEST CROY T
JAMEé P SSPECK oD ATTORNEYS SUITE KsﬂmE
DOI-;-J_E LAS ] -CRAMNBMESE : 120 EAST AVENUE POST OFFICE BOX 460
J. STEP! POST OFFICE BOX 987 L
mcyHEND P . HALEY' TDAHO 83333

KETCHUM, [DAHO 83340
(208) 726-4421

TELECOPIER 8) 726-07%2 m |
Novemberm;,z 1989 ' E e El W E @

(208) 788-3567

NOV 13 1989
Mr. James Stanton
Department of Water Resources Depariment of Waier Resources
2148 - 4th Avenue East Souiiarn Region e

Twin Falls, Idaho 83301

Re: William A. McMahan - Applications for Permit -
Wildlife Habitat and Fish Propagation

Dear Jim:

This letter will confirm our telephone conversation of
November 6, 1989 wherein I explained Mr. McMahan desires to
specify wildlife habitat and non-commercial fish propagation as
the proposed beneficial uses for the three Applications for
Permit he .recently filed. We understand the Department does not
have specific categories in its computerized database to cover -
these particular beneficial uses. However, we flrmly believe
these uses most approprlately describe the proposed project and
wish to proceed in that fashion. It is my understanding the
processing of these applications will now proceed accordingly.

Thank you again for your continuing cooperation and
assistance. Please do not hesitate to call me should you have
any further questions about these Applications.

Sincerely yours,

HOGUE, SPECK & AANESTAD
7

James/ P. Speck

Jps/jal

cc: Mr. William A. McMahan

WL 27 1g5-

e
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TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP

HOGUE, SPECK & AANESTAD
A PROFESSIONAL ASSOCIATION
OF
ATTORNEYS
120 EAST AVENUE
POST OFFICE BOX 987

HAILEY QFFICE:
16 WEST CROY STREET
SCITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333

KETCHUM, IDAHO 83340
(208) 726-4421
TELECOPIER (208) 726-0752

(208) 788-3567

October 2, 1989

Mr. Loren Holmes

Department of Water Resources
2148 4th Ave. East

Twin Falls, Idaho 83301

RE: William A. McMahan
Applications for Permit ~ Fish Propagation and Wildlife
Habitat

Dear Loren:
Enclosed you will find the following:

1. Application for Permit for Fish Propagation and Wildlife
Habitat using waters of the unnamed drain:

2. Revised first page of Application for Permit for Fish
Propagation and Wildlife Habitat using waters of Loving
Creek;

3. Revised first page of Application for Permit for Fish
Propagation and Wildlife Habitat using groundwater; and

4. A check in the sum of $30.00 payable to the Department
for Application fee for item 1.

As we discussed during our on-sight meeting on September 25,
1989, Mr. McMahan is proceeding with the construction of the pond
and stream system and the ditches and pipelines necessary to divert
the waters from lLoving Creek into this system and return water back
to Loving Creek. It is my understanding this work does not require
any stream alteration permits. The proper "404 Permit" has been
applied for through the U.S. Army Corps of Engineers. The pond
excavation work will also improve the diversion works for Idaho
Water License No. 37-02575, an irrigation right owned by Mr.
McMahan.

I would like to have all three of these Permits processed and
notice published at the same time since they are all part of the
same wildlife habitat and fish propa%ftlon system project.

§ A i ?ﬁiﬂ

JUL 271892

37-0857/




Mr. Loren Holmes
October 2, 1989
Page 2

Mr. McMahan and I again thank you for taking the time and
energy to visit the site of the project and thoroughly discuss the
various possibilities as well as the legal requirements for
perfecting all the necessary water rights to do this project. As
you know, Mr. McMahan is very excited about creating a "natural"
system for the fish and other native wildlife. We certainly hope
you will again come visit the project once it has been completed.

Please call me if you have any questions. Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD
Jam P. Speck
JPS:rlk

enc.
cc: Mr. McMahan(w/enc.)




TERRY G, HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
j. STEPHEN CRABTREE
TRACY DUNLAP

HOGUE, SPECK & AANESTAD
A PROPFESSIONAL ASSOCIATION
OF
ATTORNEYS
120 EAST AVENUE
POST OFFICE BOX 987

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333

KETCHUM, IDAHO 83340
(208) 726-4421
TELECOPIER (208) 726-0752

September 8, 1989

(208) 788-3567

RECEIV D

CERTIFIED MAIL/RETURN RECEIPT REQUESTED

Cp oo
Mr. Loren Holmes SEP 221980
Department of Water Resources Prsartons X o
2148 4th Avenue East zfi’fnt Ofﬁwéte{ Rf
Twin Falls, Idaho 83301 scuthern Region Of..

RE: Applications for Permit
William A. McMahan

Dear Loren:

Enclosed you will find two Applications for Permit which
have been prepared for and signed by Mr. William A. McMahan together
with our check payable to the Department of Water Resources in
the sum of $230.00, representing the filing fees for the groundwater
Application ($125.00 for 5cfs) and the Loving Creek Application
($105.00 for 3.8cfs). These two Applications seek to divert waters
to be used in a non-consumptive wildlife habitat and fish propagation
stream and pond system. In each case, the waters proposed to
be diverted will be the same as waters diverted under other water
rights or permits for irrigation purposes.

If you have any questions concerning these Applications,
please call me. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD

<_

M7

Jam P. Speck

JPS/rlk

enc.

cc: Mr. William A. McMahan ]
Mr. Gregory P. Koonce .

< (JP‘ |
\¢ d{u N‘us | H‘H-W‘?;M E ECEIVED
M JUL 2 7 w Denartment of Wgter Rg;ources
Southern Region Office

PP2.0f57/




Form 202 Ident. Na.

/885 STATE OF IDAHO
' DEPARTMENT OF WATER RESOQURCES

APPLICATION FOR PERMIT
propriate the public waters of the State of ldaho

Phone Zg.ﬂ.:'_T_ZEd_A.ZJ__
& Aanesta

1. Name of applicant _Wi

Post office address _L-O- Bax 987 Ketchum, Idaho 83340
2. Source of water supply groung»(ater hich is a tributary of
3. Location of point of diversion is S % of SE 4 of NE %4, Govt. Lot
Sec. 14 Township 1 Range _12E g.M.Blaine County; additional

peints of diversion if any:

4. Water wiil be used for the following purposes:

SO0

Amount 08— forwildlife habita esfrom Jan, 1 _ to.Dec, 31 (bothdates inclusive}

N E E fggﬁag%ofgrat yon
Amount for pag urposes from Jan. 1  to_DRec. J3l(both dates inclusive}
{ulEmg acre-fess per annumj
Amount for . purposes from to {both dates inclusive)
{cfs or acre-feest par annum) /
Amount for ‘ purposes fro to {both dates inclusive)
{cfs or acre-feet per annumj -
$2 2207 313, &
5. Totai quantity to be appropriated isfa)._ X850 and/or (b) A
cublic fest per second acre faet per annum
6. Proposed diverting works:
a. Description of ditches, flymes, pumps, headgates, etc. \
b. Height of storaige dam feet; active reservoir capadjty acre-feet; totai
reservoir capatity acre-feet; period of year when watar will be diverted to storage:
to inclusive.
¢. Proposed well diameter is 14 inches; proposed depth of well\Ns 300 feet.

d. Is ground water with a temperature of greater than SO°F being sought? No

7. Time required for the completion of the works and application of the water to the p&;posed beneficial use is

]

' . \
2 years (minimum wg& ﬁ ’tig ﬁé% é’f @ ?j )

JUL 27 199,

N




Farm 202

it STATE OF IDAHO ident. - ——oo—
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of app!icaﬁi‘\%l.].iﬂm_uiﬂﬁhan /lenezoa“72§'4421
o James P. Speck Hogue, Speck Aanestad

Post office address _P. 0, Box 987 Ketchum. Idaho 83340
2. Source of water supply ﬁzﬂﬁle.d.water which is a tributary of
3. Location of point of diversion is {E Vi of __SE % of — NE_ %, Govt. Lot
Sec. 14 Township_J_\&T_ Range L BM.__Blaine _ county; additional

peints of diversion if any:

4. Water wiil be used for the following purposes:

it or asmetveTm———— storage for fi
Amount 3613 . Sfor propagation &

{olomr scre-teet par annum)

Jan. 1 1o Dec. 31 (both dates inclusive)

Amount for purposes from to (both dates inclusive)
(ets or acra-fest pér annum) / \
Armount for purposes from to {both dates inciusive)
{cis or acre-feet per annum)
5. Total quantity to be appropriated ié {a).__ 2.0 and/or (b).)\3613.5
cubic fest per second fout par annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

A
/ | \

b. Hei}hé storage dam feet; active reservoir capacity \ acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed weli diameter is 16 inches; proposed depth of well is 300 feet.
d. Is ground water with a temperature of greater than 30°F being.sought? No

7. Time required for the compietion of the works and appiication of the water to the proposed beneficial use is




S. Region ApplicatiohtNo. Zo. 08527/
5/89

ADDITIONAL INFORMATIQON REQUIREMENTS
FOR FISH PROPAGATION APPLICATIONS
FIVE (5) CFS AND LESS

The following additional information is required to be made
part of the application file pursuant to IDAHO CODE section
42~203A and the Rules and Requlations for Water

Appropriation:

1) Copies of deeds, leases, easments, or other information
documenting that you have a possessory interest in the place
of use. (Rule 4,5,3,3,1)

2) Copies of plans and specifications for the project works. The
plans must be definite enough to allow for determination of
project impacts and implications. For fish propagation
facilities the plans must show the number of ponds proposed

and give the length, width and depth dimensions of all ponds.
(Rule 4,5,3,4,2)

3) You must seek comment on the effects of the construction and
operation of the proposed project from the city and/or county
within which the project is to be located, the Idaho
Department of Fish and Game, the Idaho Department of Health
and Welfare, Division of Environment, and any irrigation
district or canal company within which the project is to be
located. (Rule 4,5,3,5,1) A copy of -your application is
enclosed for your use in seeking comments.




