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AFFIDAVIT of } /BLICATION

meEmeElYIE !
RRIERGRIRIRUBERY)
I s ls .
juL - ¢ 1930
State of Idaho, . .
} §S. Departmert of Water Resources
e Southiern Region Office

DANIEL J GOTHAM | being first duly sworn, deposes and says
that he is the printer (publisher) of the Wood River Journal, a newspaper published
every week in Hailey, County of Blaine, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-eight consecutive
weeks prior to the first publication of the «nnexed notice, and is a newspaper qualified
to publish legal notices as provided by ac! of the 1919 session of the legislature of the
State of Idaho, known as House Bill 145; that the

Vs
annexed advertisement was published oncz each week for ‘,() consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

At i _ c
publication of said advertisement was on tl le‘l‘}i _day of /[ 19 gtf , and

e A )™
the date of the last publication was on the Z [ [‘day of June 19 70 .

o 2
/ 2 7 .,‘/)‘(, / /’/ f
= RN
Subscribed and sworn to before me Lhu?i?_ day 0}; A, 19C¢:_ G

(SEAL)

1

L9

{
1 A
L

‘—‘;-—_.__

o AN, e ¥
\ -// B \ . /) /

NOTARY PUBLIC
WOOD RIVER JOURNAL Y o
Hailey, Idaho A A
COST OF PUBLICATION  fageo o
Number of Picas per Line i LES .g..

Number of Lines in Notice T
Number of Insertions J Qg{'lf 1.
Lines tabular at _ 6¢ / Pica
oNnd) Lines straightat __ )% (s>  5¢/ Pica
&) Subsequent Iinesat % X ¥ 4¢/ Pica
TOTAL COST 5744

COPY OF NOTICE
(Paste Here)

{
la ff{ 15

F

. \: / }Y‘- 12 ]s

" TITLE OFNOTICE

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

W—’/{\* ot \Wadee (‘?&"L‘_. T

BILLTO

Two file
on water rights

NOTICE OF APPLICATION
FOR WATER RIGHT
The following application(s) have
been filed to appropriate the
public waters of the State of

Idaho:
37-08611 Ll

RIVERS EDGE PARTNERS

C/O DICK FENTON
P.O. BOX 428
KETCHUM, ID 83340
Source: BIG WOOD RIVER
Tributary: MALAD RIVER
Diversion Pt: SESENE Sec 30 T
04N R 18E
Use: AESTHETIC ( 4.000 CFS)
Total Diversion: ( 4.000 CFS)
Date Filed: 5/10/1990
In: TO4N R18E S30 SENE
37-08612 L—"pric
BULCHIS, EDWARD
C/O GREG K. STURTEVANT
P.O. BOX 2924
KETCHUM, ID 83340
Source: KEYSTONE GULCH
CREEK
Tributary: ELKHORN CREEK
Diversion Pt: NESWSE Sec 16 T
04N R 18E
Use: AESTHETIC ( .180CFS)
Total Diversion: ( .180CFS)
Date Filed: 4/12/1990
In: TO4AN R18E S16 SWSE
The permit(s) will be subject to all
prior water rights. Protests may
be submitted based on the criteria
of Sec. 42-203A, Idaho Code,
and/or the new public interest
criteria of Sec. 42-203C, Idaho
Code. Protests rnust be filed with
the Director, Dept. of Water
esources, 222 Shoshone Street
k ast, Twin Falls, Idaho 83301, on

or before JULY 9, 1990.
.R. Keith Higginson, Director

Publish: Wood River Journal—
June? 20 & 27, 1990.

4
Lmscmun* 4/ pica
N?° 7084

;-.-.'.\-_,,_’L_

e mal




Graystane, Inc.
37-08611
Prepared by Brockway Engineering
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schemat2.xls

Comstock Ditch Schematic for Water Use Rivers Edge Partners Permit 37-08611

Big Wood River
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River's Edge Partners
37-08611
Prepared by Brockway Engineering

Figure 1. Comstock Ditch diversion from Big Wood River.

Figure 2. Comstock Ditch submerged orifice and River's Edge pond No. 1.



River's Edge Partners
37-08611
Prepared by Brockway Engineering

Figure 3. Cippoletti weir into pipeline to Big Wood River.
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Et/ﬂgg 219 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No. _ 3 7= &Z78

1. Owner: +‘lC1 Ie n M. Fass e-‘H_ - Phone No.
Current Address: _B,& 273; SHV’\ u& l&b( 4 ( qu‘no 83353

2. Accompanied by: Ro Lae V‘k H, Shevwoed ! EXAM. DATE: _ 7 /é/sg

Address: DWW e Phone No. J’:/Z- (,,/5/8

Relationship to Permit Holder: Sown

3. Source: &%MM— tributary to an\;& Ra..s

B. OVERLAP REVIEW

1. Other water rights with same place of use: No

O Copies Attached

2. Other water rights with same point of diversion: _,}jD

O Copies Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.d. as applicable. O Alternative diagram attached
\%jfﬁ NS
. %@153:’ =
\/?Zg/hu—’\:

e
4
.

By
3
o

1

Scale:1"=__
2. O Copy of U.S.G.S. Quadrangle Attached . O Aerial Photo Attached ./ 992
Showing location(s) of point(s) of diversion and (required for irrigatior?'of 10 acres or more).

place(s) of use (required).
O Photo of Diversion and System Attached )
(required for all but sirgle household domestic groundwater, and stockwater. .



State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08611
Priority: May 10, 1990 Maximum Diversion Rate:

This is to certify, that RIVERS EDGE PARTNERS

C/0 DAVID WATSON

13700 S BROADWAY

LOS ANGELES CA 90061 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated May 10, 1950; and
has submitted Proof of Beneficial Use on May 30, 1996. An examination indicates
that the works have a diversion capacity of 15.000 cfs of water from:

BIG WOOD RIVER }E tributary to MALAD RIVER
. established as follows:
BENEFICIAL USE ? ) RATE OF DIVERSION ANNUAL VOLUME
AESTHETIC | /0] _ 4.00 CFs

SENE , Sec. 30, Township 04N, Range 18BE
BLAINE County

PLACE OF USE: AESTHETIC

TWN RGE SEC
04N 18E 30 SENE

This water right is appu ; ' lace of use.
This right is subject ¥ water tight ”
forfeited by five year

Modifications to or vari

within the limits of Sec

applicable Idaho law.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 37.

Water used under this right when discharged into a natural
channel or sgubsurface system shall meet Idaho Water Quality
Standards.




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08611

CONDITIONS OF APPROVAL AND REMARKS

Use of water under this permit shall be non-consumptive. At

such times in the future as he may determine necessary to

protect the prior rights of other users, the Director may reguire
determination of the rate of loss within the system using a
procedure approved by the Director, and may require mitigation
for all system losses, including losses which may injure users
from the Comstock Ditch.

This project, when“combpined with other recreational, aesthetics,
hydropower, fish pﬁop \'tion or other traditional "non-
consumptive uses" of wi#ter must not cause a significant
degradation of water a of the Big Wood River and its
tributaries. L "

Diversion of water ‘undex #iright is subject to all priocr

water rights, inclugdi Lﬁk. imul’ streamflows established by Water
Right Permit Nos, 7819 and:37-08307.

When delivery of waterzgursuan‘.solely te this right is not
possible because of ea » priority rights, including mimimum
streamflows, water div uésuan; to nght No. 37- 08278 may be
delivered through the i

a) losses incurred fro
discharge of Right 3
water is discharged’

Water exiting the sys
by the most direct rou

nd any and all
pliance with
the "local public inter Fr 5. Any person
seeking review and amen e right : *ile a request
shall include
the amendment sought, the reasons for the amendméht, and a
statement of the changes in circumstances since the license was
iggued or last reviewed that merit a review of the right. The
Department shall mail a copy of the request by certified mail,
return receipt requested, to the helder of this right and
allow the holder not less than thirty (30) days from the date
of his receipt of the copy of the request to file a
response. Upon review of the request and the response, the
Department may, in its discretion, decide the right needs to
be reviewed. If so it shall notify the general public and
specific persons or parties known to be interested in the




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08611

CONDITIONS OF APPROVAL AND REMARKS

proposed change, and conduct a hearing for the purpose of
determining whether the right should be amended for the purpose
of assuring it continues to comply with the "local public
interest" criteria of Rule 5,1,5. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amendment to establish that a material change in circumstances
has occurred since the license was issued or was reviewed that
that requires amepdment of the right to prevent a conflict with
the "local public ‘intgpest."”

This right, when combfméd with water diverted pursuant to Right
No. 37-08278 shall not|@éxc

A measuring devicéﬁa c@gble controlling works shall be
maintained as part o @ diwerting works from the Big Wood River
and at the point &f.diec, ack to the Big Wood River.

This license is issued pursuan %d"the provisions of Section 42-219, Idaho QEQe.
Witness the seal and signature irector, affixed at Boise, this Zg¢&1-“
day of T e = : L 51997,




BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 37-08611 } ORDER OF

) REINSTATEMENT
)
}

IN THE NAME OF RIVERS EDGE PARTNERS

WHEREAS, the Department issued the above-captioned permit
with the condition that proof of construction of works and
application of water to beneficial use be submitted on or before
June 1, 1996; and,

WHEREAS, the permit holder submitted proof o¢f beneficial
use and a beneficial use field report to Southern Regional Office
on May 30, 1996; and,

WHEREAS, on June 20, 1996, the Department lapsed the
permit in error; and,

WHEREAS, Section 42-218a of the Idaho Code provides that
a permit may be reinstated upon a showing of reasonable cause; and,

WHEREAS, the permit holder provided a reascnable showing
why the permit should be reinstated by submitting the proof and
beneficial use field report on May 30, 1996; and,

IT IS, THEREFORE, HERERBY ORDERED that Permit No. 37-08611
be REINSTATED with no advance in priority.

Dated this < & <* day of July, 1996.

A, Ml Sonitrs

L. GLEN SAXTON, clief

Water Allocaticn Bureau
R P S L




Form No. 217 = s FOR OFFIGE USE ONLY
BMEGEIVE(D i
ceipt By:
A Date Receipted:
HAY 30 155 STATE OF IDAHO i
Department of Water Rescurc® EPARTMENT OF WATER RESOURCES
Southem Region

'PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficlal use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanled by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. PermitNo. T 2-086// Telephone No, ZO& 776 33/7

2. Name(s) of Permit Holder(s): /rﬁ Jess Edre F s 7orers
3. Malling Address: &/a 2l uvrd afsort ;3200 6. é’mao/wcui Loz Amseses CH

806/
4, Source of Water: j{? woad /6 €/ It GROUNDWATER (well), Date Drilled: mo. /yr.
a. Well Driller: ) Drilling Permit Number: - - -
b.  OPTIONAL: , :
Pump Horsepower: Pressure (psi): _ Dynamic pumping level (ft):
5. Use(s) {as authorized by the water right permit):
Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): Other: fz/ %ﬁ 7f45
6. Total rate of diversion and/or volume for which proof Is submitted: Z o cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional, Plaase check either yas or no, Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes +~ or No
Has the measuring device been installed? Yes »~ or No
Flow Measurement Port: [s a flow measurement port required? Yes or No
Has the measurement port been installed? Yes or No
8. Fee Enclosed: $ ' (See Fee Schedule on back of the Instructions for filing proof of beneficial use) -

9. Person to contact to accompany the Department representative durip f:eld minatio aters stem
pany Pa P ing field exgminalion o the yalor syste

Name: [A{a’/éﬁ £ ﬁbcfwfj Telephone Number: Zogf - 757-O0FF 2’
Address: 06 Soowrvioe SFiod NV ey Fals )20  F350 |

10. The informatlon given on this form is my true statement of the extent to which the above numbered permit has been
developed and { relinquish any undeveloped portion of the permit to the State of Idaho.

7
Signature of permit hoider: /% rd M’ iy, Date: f/z,’/ il

include vour title, If beghalf com any of nization)
( ucs o e 1L5" /e _,91 mpany W

e W




1"+ Pann No. 204
. 7/54

For Office Uke Only

;i?‘ﬁ. ] ’!ptod bygl:_‘

Racelpt No. E’E 35 EZE
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

RECEIVL
REQUEST FOR EXTENSION OF TIME AUG 0 9 1855
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT Nepartmont of Water Resources

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an

additional period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water
right. -

Permit No. 37-08611

Name(s) of Permit Holder. Rivers Edge Partners

Maiing Address: /) DAYID WATS o (370050 BRO4L4 2y L K. [F FH4/
Date Proof Is Due;__ June 1, 1995 Telephone No. _726-3317

Describe what work has been completed toward the development of this water right:
(This must be filled outl If no work has been completed, show "none”.)

The entire project has been completed pursuant to the plang preseuted to IDWR at filing,
and the system is operational. However, an extension of one year is being requested to
determine how the system is workine during this year's high water, Alsa, the

conditions on the permit contain water quality restriction which the permittee is

going to monitor this year to_determine compliance before submitting proof of
beneficial use.

Costing $

The permit hoider(s) has been unable to complete the remainder of the work for the following reasons:

If the Department does not feel this extension request is appropriate, the permittee

requests an opportunity to immediately file proof of beneficial use, with appropriate
license examination :fee.

Permit holder(s) request an extensionto ___June 1 .19 96

FEE: $50.00 W, N() %

(Signature)

*if othé@ji/p’ennft holder, Power of Attorney must be supplied.
ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of ime be  APPROVED and the time within
which to submit proof of beneficial use is extended to June 1, 1996.
IT IS FURTHER ORDERED that the permit is REINSTATED and the priority dat

advanced
to July 18, 1990. %
Signed this 12 dayof  September .18 95 . ( Ei z ; ;

plias r‘W!ﬂ#gr sg&.].i-cqatldn Bureau\

SEP 1 4 1895

R S
i




I State of ldaho

|

F!

iJ

e S ———

Department of Water Resources

Permit To Appropriate Water

NO. 37-08611

Proposed Priority: May 10, 1990 Maximum Diversion Rate: 4.00 CFS
This is to certify, that RIVERS EDGE PARTNERS

C/0 DICK FENTON

PO BOX 428

KETCHUM ID 83340
has applied for a permit to appropriate water from:

BIG WOOD RIVER tributary of MALAD RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
AESTHETIC 01,01 to 12/31 4.00 CFs
LOCATION OF POINT(S) OF DIVERSION: SESENE , Sec. 30, Township 04N, Range 18E

BLAINE County

PLACE OF USE: AESTHETIC
TWN RGE SEC

04N 18E 30 SENE

CONDITIONS /REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before June 1, 1995.

2. Subject to all prior water rights. I

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.

4. See final Order Adopting Proposed Memorandum Decision and Order
for conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this

BT asy of v/{:/mﬂ\} , 1992,/

%ﬂm% |

R. Keith Higginson, Director

N ONFILMED

JUN1 11992

ok i oty




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

PERMIT TO APPROPRIATE WATER NO.
ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

37-8611 IN THE NAME OF RIVER’S8 EDGE

PARTNERS8, A GENERAL PARTNERSHIP

Yt it Yt Yt Vet et Vet et

A Proposed Memorandum Decision and Order in the above
captioned matter was issued on February 26, 1992, and copies were
served on all of the parties. Friends of the Big Wood River
filed an exception regarding condition number three of the order
which states:

Use of water under this permit shall be non-consumptive. At

such times in the future as he may determine necessary to

protect the prior rights of other users, the Director may
require determination of the rate of loss within the system
using a procedure approved by the Director, and may require
mitigation for all system losses, including losses which may
injure users from the Comstock Ditch.
Friends of the Big Wood River contend that use of the word "may"
could be interpreted to mean that the non-consumptive condition
is optional.

Water use pursuant to this permit must be non-consumptive.
All of the language following the initial non-consumptive
directive clarifies that the Director retains jurisdiction over
this permit to further evaluate the consumption of water within

the system and impose additional compensation requirements upon

the right holder. There is no need to change #jﬁﬂmguage.
ruo \.{l;‘.g‘;.' ‘! 3 .




In reviewing the conditions, condition number seven
contained in the proposed decision is not necessary and can be
stricken from the decision.

IT IS HEREBY ORDERED that the Findings of Fact and
Conclusions of Law set forth in the Proposed Memorandum Decision
and Order are adopted in this decision.

IT IS FURTHER ORDERED that application for permit no.
37-8611 is APPROVED subject to the following conditions:

A. Proof of construction of works and application of water
to beneficial use shall be submitted on or before June 1, 1995,

_2( The permit holder shall commence the excavation or
construction of diverting works within one year of the date this
permit is issued and shall proceed diligently until the project
is complete.

v 3. Use of water under this permit shall be non-consumptive.
At such times in the future as he may determine necessary to
protect the prior rights of other users, the Director may require
determination of the rate of loss within the system using a
procedure approved by the Director, and may require mitigation
for all system losses, including losses which may injure users
from the Comstock Ditch.

v 4, A measuring device and lockable controlling works of a
type acceptable to the Department shall be permanently installed

and maintained as part of the diverting works from the Big Wood

Page - 2

ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDEﬂlﬂﬁgrllﬂ’ED

H

N1 710,




River and at the point of discharge back tco the Big Wood River
prior to diversion of water under this permit.

5. Diversion and use of water under this permit shall be
administered by the watermaster of State Water District #37;

6. Water used pursuant to this permit which is discharged
into a natural channel shall satisfy Idaho Water Quality
Standards.

/7. This project, when combined with other recreational,
aesthetics, hydropower, fish propagation or other traditional
"non-consumptive uses" of water must not cause a significant
degradation of water quality of the Big Wood River and its
tributaries.

/8. Diversion of water under this right is subject to all
prior water rights, including minimum streamflows established by
water right permit nos. 37-7919 and 37-8307.

v/ 9. When delivery of water pursuant solely to this permit is
not possible because of earlier priority rights, including
minimum streamflows, water diverted pursuant to permit no.
37-8278 may be delivered through the place of use for this permit
only if: a) Losses incurred from the point of diversion to the
point of discharge of right 37-8278 are fully compensated, and b)
The water is discharged directly to the actively flowing channel

of the Big Wood River.

Page - 3

ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER M/gﬁ”ﬂ[ M[
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/ 10. Prior to diversion of water approved by this permit, the
Comstock #10 diversion structure must be reconstructed to the
satisfaction of IDWR.

/ 11. Water exiting the system proposed by this permit must be
discharged by the most direct route into the active channel of
the Big Wood River by means of a non-leaking gravity flow
pipeline after leaving the place of use for permit no. 37-08535.

< 12. The Director retains jurisdiction to review and amend
any and all parameters of this Permit and subsequent license to
assure continuing compliance with the "local public interest"
criteria of Rule 5,1,5. Any person seeking review and amendment
of the Permit or License shall file a request for an amendment
with the Department, which request shall include the amendment
sought, the reasons for the amendment, and a statement of the
changes in circumstances since the Permit or License was issued
or last reviewed that merit a review of the Permit or License.
The Department shall mail a copy of the request by certified
mail, return receipt requested} to the holder of this Permit or
subsequent License and allow the holder not less than thirty (30)
days from the date of his receipt of the copy of the request to
file a response. Upon review of the request and the response,
the Department may, in its discretion, decide the Permit or
subsequent License needs to be reviewed. If so it shall notify
the general public and specific persons or parties known to be

interested in the proposed change, and conduct a hearing for the

n
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purpose of determining whether the Permit or subsequent License
should be amended for the purpose of assuring it continues to
comply with the "local public interest" criteria of Rule 5,1,5.
The burden of proof at the hearing shall be upon the persons or
parties seeking the amendment to establish that a material change
in circumstances has occurred since the Permit or License was
issued or was reviewed that requires amendment of the Permit or
License to prevent a conflict with the "local public interest."
v 13. This right, when combined with water diverted pursuant
to permit no. 37-8278 shall not exceed four (4.0) cfs.
;4f The issuance of this permit in no way grants any right-

e

of-way or easement across the land of another.

Dated this | 3L  day of yaryys , 1992.
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Page - 5 [”
JUN1‘1 ‘
EH? f
!




CERTIFICATE OF MAILING

I hereby certify that on the j’f-/ﬁl—’ day of /ol l ,
1992, I mailed a true and correct copy of the Ordér Adopting
Proposed Memorandum Decision and Order, postage prepaid, to the
following individuals:

River’s Edge Partners Richard M. Oneida
P.O. Box 428 Big Wood Canal Co.
Ketchum, ID 83340 P.0. Box C

Shoshone, ID 83352

Friends of the Big Wood River

P.0O. Box 4411 Jim Speck

Ketchum, ID 83340 P.O. Box 987
Ketchum, ID 83340

ORDER ADOPTING PROPOSED MEMORANDUM DECISION ANDMOI&)@QF ".MED

Page - 6
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

8TATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT

TO APPROPRIATE WATER NO. 37-8611 IN THE
PROPOSED MEMORANDUM
NAME OF RIVER'S EDGE PARTNERS, A GENERAL DECISION AND ORDER

PARTNERSHIP

River’s Edge Partners (River’s Edge) filed application for
permit no. 37-8611, seeking to divert 4.0 cubic feet per second
(cfs) for nonconsumptlve, aesthetic purposes. The appllcatlon
was protested by Graystone, Inc., Friends of the Big Wood River
(Friends), and Big Wood Canal Company. Prior to a hearing,
Graystone, Inc. (Graystone), withdrew its protest based on
several conditions set forth in a letter from Jim Speck, the
attorney for Graystone. River’s Edge stipulated to the
conditions.

At the hearing, the Big Wood Canal Company agreed to
withdraw its protest if the applicant would correspond with the
Comstock Ditch users and if the applicants would measure flows in
and out of the system. River’s Edge agreed to these conditions.

Friends of the Big Wood River stipulated to withdraw their
protest pertaining to all of the criteria set forth in Idaho Code
§ 42-203A except for the third criterion, which requires the
Department to determine whether the application has been filed in
good faith, for speculation, or for purposes of delay. River’s
Edge agreed to a limited scope of protest as agreed to by the
Friends of the Big Wood River. After the stipulation, River’s
Edge, through its attorney, Evan Robertson, called a witness and
presented information to the Department.

FINDINGS OF FACT
1. Application for permit no. 37-8611 proposes year-round
diversion of 4.0 cfs from the Big Wood River within the
SE4SEL4NE), Section 30, T4N, R18E, B.M. The location of the point

of diversion is also the point of diversion for the Comstock
Ditch. The proposed use is aesthetic purposes.

2. The Comstock Ditch gi f e proposed place of
use, located in the SE)4NE}, i%n B R18E, B.M.
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3. The application proposes enlargement of the Comstock
Ditch at three locations within River’s Edge property which will
form three ponds. A chemical liner will be installed which will
reduce percolation of the surface water into the subsurface.

4. After flowing through the River’s Edge property the
water will be released in the Comstock Ditch south to land owned
by Robert Sherwood, who owns a water right authorizing year-round
diversion of 4.0 cfs. Sherwood’s water right is water right no.
37-8278. After the water leaves Sherwood’s property, it is also
delivered to the Graystone Subdivision. Graystone owns water
right no. 37-8535, which authorizes the year around diversion of
up to 10.0 cfs.

5. Other water rights are also delivered into the Comstock
Ditch. Consumptive irrigation rights totalling 13.76 cfs are
delivered by the Comstock Ditch. These consumptive rights all
have priority dates of 1887, and are not deliverable during most
base flow periods. In addition, Graystone owns water rights
which are diverted into the Comstock Ditch. A portion of water
right no. 37-0577 (0.15 cfs) is delivered into the Comstock Ditch
to compensate for losses in the Graystone nonconsumptive
diversion.

6. The Comstock, Sherwood and Graystone rights are not
cumulative. When the Comstock rights are being diverted, the
nonconsumptive Sherwood and Graystone rights are satisfied by the
Comstock Ditch flow.

7. Between 4.0 cfs and 10.0 cfs will be delivered through
the Comstock Ditch to satisfy the Sherwood and Graystone
nonconsumptive rights when the Comstock Ditch rights are not
deliverable. The proposal by River’s Edge will reduce the losses
in the Comstock Ditch, and will ultimately discharge more water
to the Big Wood River than is presently being discharged.

8. River’s Edge will construct better measuring devices at
the diversion from the Big Woocd River. Coupled with the
Graystone outlet measuring device, the watermaster can better
determine the total flow diverted and also measure the flow
discharging back to the Big Wood River.

9. The applicant is a partnership comprised of David P.
Watson, Claudia G. Watson and Richard Fenton, Jr.

10. Richard Fenton, Jr., is a real estate broker with
offices in Ketchum, Idaho. The Watsons are out of state
investment partners.

11. The place of use is divided into three subdivision lots.
Lots 2, 3 and 4 are presen by the partnership. The lots
are not presently for sale ,Eiﬁf rship is undecided
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whether the lots will be sold, or whether the partners will build
homes on the lots.

12. The value of lots 2, 3 and 4 will be enhanced by
completion of the ponds mentioned above.

13. The partnership intends to construct the ponds and the
related structures in 1992.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203A states, in pertinent part:

The director of the department of water resources shall find
and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. 1In all applications whether
protested or not protested, where the proposed use is such
(a) that it will reduce the quantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purposes for which it is sought to be
appropriated, or (c¢) where it appears to the satisfaction of
the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d)
that the applicant does not have sufficient financial
resources with which to complete the work involved therein
or (e) that it will conflict with the local public interest
where the local public interest is defined as the affairs of
the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water
resources within the State of Idaho; the director of the
department of water resources may reject such application,
refuse issuance of a permit therefor, or may partially
approve and grant a permit for a smaller guantity of water
than applied for, or may grant a permit upon conditions.

2. Rule 4,4,2,1. of the Water Appropriation Rules and
Regulations states that the applicant shall bear the initial
burden of coming forward with evidence of the evaluation of
criteria (a) through (d) of Idaho Code § 42-203A.

3. Rule 4,4,4,2. of the Water Appropriation Rules and
Regulations states that both the applicant and the protestant
have the burden of coming forward with evidence regarding local
public interest of which they are most cognizant.

4. An applicant’s intention to pursue the project
individually and complete the proposed development is a factor in
determining whether an application is filed speculatively.

5. The mere fact that the diver51on and use of water by the
applicant will result in in is not speculation. Rule
5,1,3. of the Water Approprlatl %é%&gggnd :Regulations states:

?*wm-
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ngpeculation does not prevent an applicant from subsequently
selling the developed project for a profit or from making a
profit from the use of the water."

6. Where an applicant files an application with no other
intent than to hold the application or subsequent permit for
resale, without any intention of developing the project himself,
the application may be speculative. The holding of the
application without significant action or intent to act is a
particularly important consideration in determining speculation.

7. In this case, there is no showing that the applicant has
filed a speculative application. The applicant owns the lots and
intends to immediately develop the water use as proposed.

8. While the lots may be sold in the future, the
improvement of the lots and subsequent sale is not speculation.

9. The proposed use of water will not injure other water
users.

10. There is sufficient water for the purpose sought.

11. The application is not filed for purposes of delay,
speculation or in bad faith.

12. The application does not conflict with the local public
interest.

13. The applicant has sufficient financial resources to
develop the project.

14. The application is consistent with the conservation of
the water of the State of Idaho.

ORDER

IT IS HEREBY ORDERED that application for permit no. 37-8611
is APPROVED subject to the following conditions:

1. Proof of construction of works and application of water
to beneficial use shall be submitted on or before June 1, 1995.

2. The permit holder shall commence the excavation or
construction of diverting works within one year of the date this
permit is issued and shall proceed diligently until the project
is complete.

3. Use of water under this permit shall be non-consumptive.
At such times in the future as he may determine necessary to
protect the prior rights of other users, the Director may require
determination of the rate of loss within the system using a
procedure approved by the Director, and may require mitigation

MICROFILMED
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for all system losses, including losses which may injure users
from the Comstock Ditch.

4. A measuring device and lockable controlling works of a
type acceptable to the Department shall be permanently installed
and maintained as part of the diverting works from the Big Wood
River and at the point of discharge back to the Big Wood River
prior to diversion of water under this permit.

5. Diversion and use of water under this permit shall be
administered by the watermaster of State Water District #37.

6. Water used pursuant to this permit which is discharged
into a natural channel shall satisfy Idaho Water Quality
Standards.

7. Notwithstanding other conditions of this permit,
additional compensation for losses may be required, if necessary,
pursuant to condition no. 8.

8. This project, when combined with other recreational,
aesthetics, hydropower, fish propagation or other traditional
"non-consumptive uses" of water must not cause a significant
degradation of water quality of the Big Wood River and its
tributaries.

9. Diversion of water under this right is subject to all
prior water rights, including minimum streamflows established by
water right permit nos. 37-7919 and 37-8307.

10. When delivery of water pursuant solely to this permit is
not possible because of earlier priority rights, including
minimum streamflows, water diverted pursuant to permit no.
37-8278 may be delivered through the place of use for this permit
only if: a) Losses incurred from the point of diversion to the
point of discharge of right 37-8278 are fully compensated, and b)
The water is discharged directly to the actively flowing channel
of the Big Wood River.

11. Prior to diversion of water approved by this permit, the
Comstock #10 diversion structure must be reconstructed to the
satisfaction of IDWR.

12. Water exiting the system proposed by this permit must be
discharged by the most direct route into the active channel of
the Big Wood River by means of a non-leaking gravity flow
pipeline after leaving the place of use for permit no. 37-08535.

13. The Director retains jurisdiction to review and amend
any and all parameters of this Permit and subsequent license to
assure continuing compliance with the "local public interest"
criteria of Rule 5,1,5. Any person seeking review and amendment
of the Permit or License shall file a request for an amendment
with the Department, whlcﬁﬁye?u st shall include the amendment

R *ﬁf‘;{ ?ﬁfﬁ
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sought, the reasons for the amendment, and a statement of the
changes in circumstances since the Permit or License was issued
or last reviewed that merit a review of the Permit or License.
The Department shall mail a copy of the request by certified
mail, return receipt requested, to the holder of this Permit or
subsequent License and allow the holder not less than thirty (30)
days from the date of his receipt of the copy of the request to
file a response. Upon review of the request and the response,
the Department may, in its discretion, decide the Permit or
subsequent License needs to be reviewed. If so it shall notify
the general public and specific persons or parties known to be
interested in the proposed change, and conduct a hearing for the
purpose of determining whether the Permit or subsequent License
should be amended for the purpose of assuring it continues to
comply with the "local public interest" criteria of Rule 5,1,5.
The burden of proof at the hearing shall be upon the persons or
parties seeking the amendment to establish that a material change
in circumstances has occurred since the Permit or License was
issued or was reviewed that requires amendment of the Permit or
License to prevent a conflict with the "local public interest."

14. This right, when combined with water diverted pursuant
to permit no. 37-8278 shall not exceed four (4.0) cfs.

15. The issuance of this permit in no way grants any right-
of-way or easement across the land of another.

Dated this Zéﬁ‘day of %ﬂu—fq , 1992,

GARY SPACKMAN, Hearing Officer
Department of Water Resources

CEAHIMED
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CERTIFICATE OF MAILING

A

I hereby certify that on the fﬁk; day of _, ZZEzﬁﬁg :
1992, I mailed a true and correct copy copy of the Proposed Memorandum
Decision and Order and the Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

River’s Edge Partners
P.O. Box 428
Ketchum, ID 83340

Friends of the Big Wood River

P.O. Box 4411
Ketchum, ID 83340

Lee Peterson
Watermaster

Box T

Shoshone, ID 83352

JUN1 11992

James P. Speck
P.0O. Box 987
Ketchum, ID 83340

Richard M. Oneida
Big Wood Canal Co.
P.0. Box C
Shoshone, ID 83352

IDWR - Southern Region




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESCURCES OF THE

STATE CF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT TO ORDER ISSUING
APPROPRIATE WATER NO., 37-8611 IN THE NAME OF PROPOSED MEMORANDUM
RIVER'S EDGE PARTNERS, A GENERAL PARTNERSHIP DECISION

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached propesed decision prepared
by this appointee, Gary Spackman  who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

IT1.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party.




III.

A. No oral arguments before the Director on the proposed decision
will be held wunless specifically requested by a party filing
exceptions to the proposed decision and unless that request 1is
filed with the Director concurrently with the filing of that
party’'s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to 1Idaho Code, Sec. 42-1701A, If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv,
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 26th day of February , 19 92 |
7 i{E;TH HIGG -
Director

ORDER ISSdING PRQPOSED MEMORAND ,Egﬁgn; ' Page 2
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ident. No. _-32 bt 0fé//

Form 202

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of 1daho

1. Name of applicant River's Edge Partners, a general partnership Phone 208-726-3317

Post office address P.0. Box 428 » Ketchmﬂ, Idaho 83340

Malad River p

2. Source of water supply _Big Wood River which is a tributary of _/Jald /River
3. Location of point of diversion is __SE 1 of __SE Yaof __NE 14, Govt. Lot
Sec._ 30 __ Township 4N Range_ 18E B.M._Blaine _ county; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount _4 cfs for aesthetic purposes from 01-01 to _12-31 {both dates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclpsive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates i}chusive)
(cts or acre-feet per annum) ;
Amount for purposes from to (both dates ihctusive)
(cfs or acre-feet per annum) M

§
5. Total quantity to be appropriated is (a) 4_cfs and/or (b) vl
cubic feet per second acre feet per annum .

i
6. Proposed diverting works: ‘
I
A . . 1
a. Description of ditches, flumes, pumps, headgates, etc. _Existing 36" pipe culvert with headgate

leading to open ditch of 1200' in overall length serving 3 ponds spaced equally between
H

the diversion point and a fourth existing pond that now discharees at the Comqftock #10

headgate or into the Big Wood River. H
b. Height of storage dam feet; active reservoir capacity acre-fe’iat; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
c. Proposed well diameter is N/A inches; proposed depth of well is feet.

d. |s ground water with a temperature of greater than 90°F being sought? N/A

t e ;;Fé'pi #Mfﬂlal use is

1 years {minimum 1 year). : JUNT 1 1992

7. Time required for the completion of the works and application of the water
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8. Description of proposed uses (/f irrigation only. go to iterm 9.

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully. See Attachment A.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NW% sSwis SE%
TWP | RANGE | SEC.

TOTALS
NE | NWi| SW'. | SEV | NEVa | NWY | SW'a | SE'A | NEVi | NW'4 | SW4 | SEVa | NE'Va | NWY] SWY | SEY

4N | 18E 30 J

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. _1one

11. a. Who owns the property at the point of diversion? claimants

b. Who owns the land to be irrigated or place of use? claimants

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing.

12. Remarks: #1 David P. Watson, Claudia G. Watson, general partners, and Richard

Fenton, Jr., managing partner.

~
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

(SEE

ATTACHMENTS

\Ct

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for pegmjt to appropri}e ’

the State of Idaho as herein set forth.

ftutrd Zotet |, T




e M Q%bqs.)@.n&_/\
Received by__.).kga__,m_ Date 21O TimeM Preliminary check by i_, @S

Fees JOO % Receipted by_gm #_50/338S Date _9-/0-J0
. ,__ Date -57/5’/:/9’ 0 Published in M_W

Date _/-%- 70

Publication prepared by

Publication approved

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of [daho initiated later in time than the priority of this
permit.

e. Other:



ATTACHMENT A

Item 8. Description of Proposed Uses -~ e. other;

Three ponds ranging in size from 4200 to 4800 square feet in
area are proposed for the usages identified in Item No. 4.
Each pond would be formed by widening and deepening the
existing channel and lining both pond and channel with membrane
or bentonite. The Comstock Ditch currently conveys irrigation
water to five users with water rights for 13.76 c¢fs and a
non-consumptive right for 4.0 cfs belonging to Mr. Robert H.
Sherwood. The three ponds will comprise .31 acres with a total
volume of 1.55 acre feet. Approximately 810 feet of ditch
between the ponds will be lined with the previously mentioned
materials.

Applicant proposes to line all sections of the ditch and ponds
within the reach with the final channel cross-section being 10
feet wide on the bottom with 2:1 grassed side slopes.
Approximate flow depth will be 1.0 feet. Maximum diversion
through system would be 13.76 cfs. The 4 cfs non-consumptive
right becomes part of the 13.76 diversion and does not return
to the Big Wood River,

3687m
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ATTACHMENT B

Water users identified in Item No. 8 of the application:

OWNER AMOUNT DECREE PRIORITY
inches

Robert Bloomfield 10 Rockwell Bypass 11-12-1936

Robert Bloomfield 10 Martin Barry 05-01~1887

John McDonald 25 Martin Barry 05-01-1887

Richard Lindsey 165 Martin Barry 05-01-1887

Harry Rinker 176 M.H. Comstock 12-13-1887

Glenn Gould 302 M.H. Comstock 12-13-1887

Total 688 inches or 13.76 cfs

3687m
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MAY 5 1930

Department of Water Resources
Southerrr Region (ffice

ATTACHMENT D

Claudia G. Watson are

Mr. David P. Watson and Mrs.
general partners whose business address is:

River's Edge Partners, a general partnership

13700 south Broadway
Los Angeles, CA 90061

Dick Fenton is the managing partner and his address
and phone number are shown in the identification of the
applicant at #1.
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AFFIDAVIT of I JBLICATION COPY OF NOTICE

(Paste Here)

s

] fa ‘)l'f’)ﬂ‘
REGEIVED | Lhppleaions

JUL - ¢ 1990 PLAINTIFF ATTORNEY

Department of Water Resources

State of Idaho,
S8
} DEFENDANT

County of Blaine Southern Region Office
PLAINTIFF
De rﬁ‘ of Watec Q@: T
RHAM __, being first duly sworm, deposes and says X BMTO

that he is the printer (publisher) of the Woed River Joumnal, a newspaper published
every week in Hailey, County of Blaine, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-eight consecutive
weeks prior to the first publication of the annexed notice, and is a hewspaper qualified
to publish legal notices as provided by act of the 1919 session of the legislature of the
State of Idaho, known as House Bill 145; that the

anneXed advertisement was published once each week for ‘;2 consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on ﬂieo?d{day of., “J ney ?{2, and
the date of the last publication was on the ﬁ zﬂday of \'ZLi[lﬁ 19 ED ;

Theril J AL ‘;:;:;'i"*w?;i =

v TOSN R18E S90BENE
Subscribed and swom to before me ﬂu&’) day o . 199 G A Eﬂmm l/o‘lh
(SEAL) | 3‘%& K, STURTEVANT _

KETG‘!ILM mmo

. ?:Ource KEYSWNE -GULCH
\Qm/y,z@\_, Tributary: ory: ELKHORN CREE
‘\\ Diversion Pt: Nmsw T

NOTARY PUBLIC OMNRIBE ..
_ %Assmm L 160::@) :
Dwe Filad: 2t0/%000
‘K‘@- in: TOAN RISES18 SWSE .
WOOD RIVER JOURNAL P”él ®
Hailey, Idaho ﬁﬁ
COST OF PUBLICATION  pryez -
Number of Picas per Line CAPED @ﬂ o
Number of Lines in Notice Reloidy
Number of Insertions _19& 1
Lines tabular at 6¢/ Pica
S0 Lines straight at __ 2% (2> _ S¢/ Pica A
S0 Subsequentlinesat 2 ¥ &  4¢/Pica § [ e tpe” |
TOTAL COST 5748 i ONe 7084

e
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State of Idawuv

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

97 PHILIP E. BATT
June 2, 19 GOVERNOR

KARL J. DREHER
DIRECTOR
RIVERS EDGE PARTNERS
C/0 DAVID WATSON
13700 S BROADWAY
LOS ANGELES CA 90061

RE: WATER RIGHT NO. 37-08611
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67~
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for

reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.




ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule cral argument in the matter before issuing
a final order. 1If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAT, ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previocusly issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.




pot— —

The appeal must be : .ed within twenty-eight (2., days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

) o

Shelley W\ /Keen
Water RigHts Supervisor

Sincerely,

SK:ph

Enclosure




CERTIFICATE OF MAILING

I hereby certify that on the 2nd day of June, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 37-08611

RIVERS EDGE PARTNERS
C/0 DAVID WATSON
13700 S5 BROADWAY

LOS ANGELES CA 90061 %W
' T7b44aL:EZ:5k

Kari LynH Townsend
Secretary




MEMORANDUM
TO: File 37-08611
FROM: Sharla
DATE: May 29, 1997

RE: Recommendation Adjustment(s)

The final license recommendations for Right 37-08611 are based on the following:
H. RECOMMENDATIONS
Aesthetic 171 -12/31 4.0 cfs 2896.0 afa

Volume is required to be listed on the license and is based on continuous flow, however,
the rate and volume are limited in combination with Right 37-08278.

Examiner: Chuck Brockway
Exam Date: June 6, 1995




LICENSE REVIEW CHECKLIST

PERMIT NO. 5 - Pl | REVIEWER: SHARLA

Change O§ \
NAME _ % Address Change NC
SOURCE _ ‘_/ Is changg clarification of originally
intendgd source? ___
/ If nof, prepare Notice ?f Intent to Void __
POINT QF DIV _ * A.mendment requiredhC
PLACE OF USE _ e Amendment required & &
Does map agree with written description? '_/ yes __ no
QOVERLAPS __PD __PU
RATE OF DIV -
Permitted Rate L cfs
Fee limit cfs (12 57{(&") BN P
Measured L/ cfs
Theoretical T cofs s
Recommended Total Div Rate 40 cfs
ANNUAL VOLUME/ /  Use / : % Volume Calculation
NATURE OF USES __ / roth \ af
A af
| af
/ af
SUBTOTAL __/ af
A, - J
Flow rate/l i cfs XJQ’E}days X 1.9835 = Af’ L//g ‘ Zl‘af,b""
Total volume recornmended ——-af
— . (SUBTOTAL or Flow Rate, whicheve is mr N ata s \
REMARKS 185 2)-0pee, 40200 D)

3
7
CONDITIONS t b Watermaster Control WD# /\ = |

—_ GW Measurement/Measuring Device ¢ ) -
_ QOverlap ( V T W/Fj V) /-’M / ) ‘ ﬂ
__ Use-specific conditions W CaE v

Advancement of Priority Date Required __yes ¥ no

SRBA Claim Filed lﬂ[ﬁ Ist Amend Letter ;\ g

Adjustment Memo A\[6 \inat o twl> 2nd Amend Letter
eta




- Form 219

6/92

A. GENERAL INFORMATION
1. Owner. Agovers Eq/je: P tipers
Current Address: &b Z&urd WaFsorn /3700 56. Fpwadway Los S ks s

[y

2, Accompanied by:

Address:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

- BEGEIVE]
MAY 3 0 1396

Department of Water Resources
Southem Region

Permit No. F7-086//(

Phone No. Zog 72 53/7

Phone No.

Lace/

EXAM DATE : _/per £ /295

Relationship to Permit Holder:

3. Source: 9 bbood Frver
B. OVERLAP REVIEW

1. Other water rights with the same place of use:

a—

tributary to A7z /@c/ _/ Swake B ver

2. Other water rights with the same point of diversion: /& o e /__/'74/3 . Swe grthcges /037

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident
No.

Gov't
Lot

V4

Va

Ya

Sec.

Twp.

Rge.

County

Method of Determination/Remarks

NVE\SE

NE

Jo

4N

18F

Blowe

Us&s Jued (Son Valley)

2. Place(s) of Use:

WP

RGE| SEC

NE

Indicate Method of Determination

SW SE

Totals

MWL SW

N

/8E |30




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe I.d. as applicable. See P o Site Ao

—

o - Lol sl —————

]
]
]
b
]
]
i i
I 4 - -_---___--____.i._--_......_ —
! H
1
1
: i
Ww: i - ——— —
Sonle: 1 =
X Copy of USGS Quadrange Attached Showing location(s) of Avrlal Photo Attached ' X Phota of Diversion and System Attached
point(s) of dverslon and place(s] of uss (required). {required for imigation of 10+ acres)
4.
Well or Diversion Pump Serial No. or

Identification No.* Motor Make | Hp | Motor Serial No. | Pump Make Discharge Size

*Code fo cormespond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement Equlpmentk- o Type Make Model No. Serial No. | Size Calib. Date
/ay/a//ecz/ Fevjees
Sea Measyrenwesl Gz

2. Measuroments: See w7 7eched, shec “""":"f‘i":"l'

_——
_—




—

F. FLOW CALCULATIONS

lethod:
Meaf;idébii@yao/ Orrfrce @ poper lversion aad prfer dewees,

X Additional Computation Sheets Attached

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vi = (Acres lrrigated) x (Irrigation Requirement) =

Vor = [Diversion Rate (cfs)] x (Days In lrrigation Season) x 1.9835 =
V= Smaller of Vi and Vo =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Aestheoc s V2 t2/3) “? O
Totals: 7, O

2. Recommended Amendments

X Change P.D. as reflected above ___ Add P.D. as refiected above ___ None
___Change P.U. as reflected above  ___ Add P.U. as reflected above __ Other
I. AUTHENTICATION

Field Examiner's Name _ £~ Ypers /e &£ /’ﬁﬁf'wd‘ﬂ Date S/29/2¢6

Reviewer Date




E. NARRATIVE/REMARKS/COMMENTS
See a7kches /f/affa%':/e

Have conditions of permlt approval been met? __)_(_ yes __ no

jun o



Water Permit Rivers Edge Partners 37-08611

Priority date May 10, 1990

Irrigated area O acres

Diversion rate 4.0 cfs

Point of Diversion SESENE Sec 30 T4N R18E BM Blaine County

Place of Use SENE Sec 30 T4N R18E

Proof Date June 1, 1995 extended to June 1, 1296

Beneficial Use Aesthetic

Pertinent permit conditions:

Use shall be non consumptive

Subject to all prior water rights including minimum streamflows 37-7219
and 37-8307

A measuring device and lockable controlling works of a type acceptable to
the Department shall be permanently installed and maintained as part of the
diverting works from the Big Wood River prior to diversion of water under
this permit-Comstock ditch diversion structure must be constructed.

Prior to diversion of water, measuring devices shall be installed at the pint of
discharge back to the Comstock Ditch and at the point of discharge to the
Big Wood River.

Water used pursuant to this permit which is discharged into a natural
channel shall satisfy ldaho Water Quality Standards.

When delivery of water pursuant solely to this permit is not possible
because of earlier priority rights, including minimum stream flows, water
diverted pursuant to permit No. 37-8278 may be delivered through the place
of use for this permit only if: a) losses incurred from the point of diversion
to the point of discharge of right 37-8278 are fully compensated, and b) the
water is discharged directly to the actively flowing channel of the Big Wood
River.

Water exiting the system proposed by this permit must be discharged by the
most direct route into the active channel of the Big Wood river by means of
a non-leaking gravity flow pipeline after leaving the place of use for Permit
No 37-853b{Greystone for Cliffside Subdivision)

Proof of Beneficial Use Exam by C.E. Brockway PE

Area survey June 6, 1995

Water measurement June 6, 1995

Devices: Installed submerged crifice, return flow Cippoletti weir

Recommend:
Discharge 4.0 cfs January 1, through December 31

Water is diverted from the Big Wood River through a 38 inch wide by 24
inch rectangular slide gate operating as a submerged orifice. The measupng
gate is installed in a concrete structure discharging into the Comstock Ditch.™

i
"":,J:J i




This diversion serves several water rights including non-consumptive rights
for Robert Sherwood(37-0828} and Greystone(Cliffside Sub, 37-8535) and
irrigation rights downstream comprising some 13 cfs. The Comstock Ditch
traverses the Rivers Edge subdivision where three lined ponds, with an area
of approximately Q.33 acres have been constructed in the ditch. The ponds
and ditch through the Rivers Edge property are lined with ESS 13 chemical
sealant. The ditch then flows through the property owned by Robert
Sherwood who also has a pond installed in the ditch and a non consumptive
use right (37-0828). The Greystone Inc. diversion from the Comstock Ditch
serves ponds and ditches in the Cliffside Subdivision. Outflow from the last
pond can be returned either to the Comstock Ditch through a broad crested
weir measuring davice or into the active channel of the Big Wood River
through a Cippoletti weir and pipeline leading from the last Cliffside pond. {
See schematic)

During normal operation of the Comstock ditch, all water diverted through
the Big Wood diversion flows through the Rivers Edge ponds, the Sherwood
pond and is diverted into the Cliffside system. Any flow in excess of 10.0
cfs{Permit 37-0835) is not diverted to Cliffside but is allowed to flow down
the Comstock to fulfill irrigation rights. From the Cliffside system, water is
narmally all returned to the active flowing channel of the river through the
Cippoletti weir and pipeline unless irrigation water is called for downstream.
If irrigation water is called for, those flows enter the Comstock ditch
through the broad crested weir{see schematic) and any excess water flows
back to the river through the pipeline.

All conditions of the permit have been met..
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schemat2.xls

Comstock Ditch Schematic for Water Use Rivers Edge Partners Permit 37-08611
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Comstock Ditch Diversion from Big Wood River
Water Rights diverting through Comstock Ditch #10 headgate
Data from Water Master District 37 Decree Book 3/4/96

Name Number Original Decree  Priority Date Amaount-cfs
Bloomfield 37-0048 Martin Barry 05/0171887 0.20
Bloomfield 37-0833E Rockwell by-pass  11/12/1936 0.20
Bloomfield 37-08830 Bloomfield 08/04/1994 0.10 non con
Graystone Inc 37-0577BL W.T. Riley 03/24/1883 0.15
Graystone Inc 37-0419B Horace D, Lewis  08/01/1889 0.18
Graystone Inc 37-0703E A.D. Williams 06/15/1891 0.40
Graystone inc 37-08535 Graystone Inc 07/1111989 10.0 non con
Kansar ¢/o Sharp 37-0048 Martin Barry 05/0171887 3.30

John McDonald 37-0048 Martin Barry 05/0121887 0.50

Harry S. Rinker 37-0154A M.H. Comstock 12/1311887 6.04

Harry S. Rinker 37-0154A M.H. Comstock 12/13/1887 3.52

Robert Sherwood 37-8278 Helen Fasselt 09/25/1986 4.00 non con
Rivers Edge Part™* 37-08611 Rivers Edge Part  05/10/1990 4,00 non con

*** Not included on Watermaster Decree Book 3/4/1996




Beneficl.xls

Rivers Edge Partners Water Permit Beneficial Use Exam C.E. Brockway P.E.

Permit No 37-08611 |

Measurements taken June 6, 1995

Water Measurement |

Diversion from Big Wood River to Comstock Ditch

Rectangular gate submerged orifice

Width = 38|inches
Opening 22 |inches
Diff. Head 1.75 inches
QOrifice C 0.61
Discharge 10.85|cfs

Diversion from Comstock Ditch to Cliffside

Rectangular gate submerged orifice

Width = 36 |inches
Opening 18linches
Diff. Head 2.81linches
Orifice C 0.61
Discharge 10.64 |cfs
Broadcrested Weir Small leak into Comstock Ditch
0.05|cfs

Cippoletti Weir

Width 3feet
Head 1.02|feet
Discharge 10.41 |cfs
Leak around weir embankment
Est, Q 0.2 .cfs
Total Inflow from Big Wood River 10.85:cfs
Total Outflow 10.66icfs
Difference | 0.20|cfs or 9.9 {min in,

Page 1




River's Edge Partners
37-08611
Prepared by Brockway Engineering

Figure 1. Comstock Ditch diversion from Big Wood River.

Figure 2. Comstock Ditch submerged orifice and River's Edge pond No. 1.




Figure 3. Cippoletti weir into pipeline to Big Wood River.

River's Edge Partners
37-08611
Prepared by Brockway Engineering




ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE
Permit No. <) /O 5/ / Reviewed by ™, Date /&< 7
Cc RATION TYPES OF USE
C;ﬁ = Name same as permit? /—7 € St el c S
s Address same as permit?
LA > Proof timely received? Correct Uses? 52 Jo. <

If not, complete calculation below.

SOURCE OF WATE
" Surface water source

Ground water source

Drilling permit required?
Copy in the file?  Drilling Permit No.
Amount paid for permit Correct?

Well log in the file?

NSE E INATION FEE . M RING DEVIC
e Required? =~ &~ 2ot ot AL Required?
Amount Submitted Instalied?
Correct? Waiver requested?
PRIORITY CALC TION
Date proof received
Date proof due
No. of days late
Priority Date
New Priority Date
DEFIC IES OR ACTION ITEMS o Civee Ao A A e o
: . - . L -,' d s LT - — B
?)”{){7: N :\ 7‘//‘;7.76‘(7 O’j/ YRTO Y /// o G N P 7
//:)fx_j": . O?/ e Crmeme /’_"
DATA ENTRY _ A
New Address Proof Made S <30 Y




P

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 24, 1996
RIVERS EDGE PARTNERS

C/O DAVID WATSON
13700 S BROADWAY
LOS ANGELES CA 90061

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 37-08611
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial use form and beneficial use
field report submitted for the above referenced permit. The next step in the process of developing

a water right is for the department to review the field report for licensing.

Enclosed is an order which reinstates this permit since it was lapsed in error. Please note that
the priority date has not been advanced.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

If you have questions concerning this matter, please contact Sharla Curtis at (208)327-7900.
Sincerely,

9&/&2— <. Clasdren gl

JULIE L. YARBROUGH
Senior Secretary

C: IDWR - Region

~ Celebraﬁng Our Centennial Year of Service to Idaho 1 805.1005 ~




BROCKWAY

ENGINEERING

PLLC

Hydraulics
——
Hydrology
—
Water Resources

CHARLES E,
BROCKWAY,
Pu.D, PE.

CHARLES G.
BrOCKWAY,
Pu.D., EIT.

706 SUNRISE
BOULEVARD
NORTH

Twmn FALLs,
IoAan0 83301

208+733+0938
20827342580

FAX: 73691746

-
MAY 3 0 1336
May 29, 1996 nt of Water Resources
. Southem Reglon
Mr. Allen Merritt
Idaho Dept. of Water Resources
222 Shoshone St East
Twin Falls, ID 83301
Subject: Beneficial Use Field Exam 37-08611 Rivers Edge Partners

Dear Allen:

Enclosed is the completed Proof of Beneficial Use form and a completed Beneficial
Use Field Exam report for the Rivers Edge Partners water right, 37-08611. This
right is in the Comstock Ditch and is intimately related to the Graystone Inc. right
(37-08535) for operation of the Cliffside Subdivision pond system. I have therefore
shown the entire common system for both rights to allow an understanding of the
relationships in the Comstock Ditch.

Please call if you have any questions.

Sincerely,

42%,’,%7

Brockway, P.E.

cc: Evan Robertson




June 20, 1996
RIVERS EDGE PARTNERS
C/0 DAVID WATSON
13700 S BROADWAY
LOS ANGELES CA 90061

LAPSE NOTICE
RE: PERMIT NO. 37-08611

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and
ig of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated March 31, 1996.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60} days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau

FEnclosures

CERTIFICATION OF MAILING

R | hereby certily that on %Z&li(g_.
STt a-eeryian original of this document was
degasited in the United States mail,

SR o postage prepaid addressed to the
individual(s) named above,

34
7 {

~a




March 31, 1996
RIVERS EDGE PARTNERS

C/0 DAVID WATSON
13700 S BROADWAY
LOS ANGELES CA 90061

PROOF DUE NOTICE
RE: PERMIT NO. 37-08611

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before June 1, 1996.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use sgubmittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures
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Al.«LYSIS SHEET FOR EXTENSION Or TIME

Permit No.. 5 /4 5is 7/ Reviewed by"\--f-ld Date 7/~ 9
BASIC INFORMATION /
5925 Date stamp received

/)0 Extension received timely

%6 S Fee received and receipted

Name and signature same as permit

+_’—._
AR Address Change
BASI XTENSION RE

;f::/ L Has adequate work been completed to demonstrate due diligence?
Has the permit been involved in litigation?

Is supporting documentation needed to complete
the file? Requested?

is delay by a government agency?

Is supporting documentation needed to complete

the file? Requested?
)

ts the project more than 25,000 acre feet for

irrigation or 10,000 acre feet for a reservoir?

A TION TAKEN *\f Cerit gl A A T Q;ﬂ/z/p P Lo g
.
i / /{ A ,/ // /L/_,(‘/,,‘ <___, 'I,f.
/)‘(?. ¢ Vi ?//< £ w/ o (’“/ N ;L— Mok, /-;_-:f"(-—-f- ” A ;)‘“J‘/Lj / 5’_{/, /T

"

'\,',

f,.//,_ )

~ed

PRIORITY CALCULATION
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State of Idauo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIF E. BATT
GOVERNOR

KARL J. DREHER
September 13, 1935 DIRECTOR

Rivers BEdge Partners
c¢/o David Watson
13700 S Broadway
Los Angeles, CA 90061

RE: Permit No. 37-08611
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of
time. The time within which to submit proof of beneficial usge is
extended to June 1, 199%6. Please note that the department has
granted this extension based on due diligence. It is important
that you work diligently toward the completion of this project
during the construction pericd allowed. The department will not be
able to grant additional requests based on due diligence.

Please be advised that since the extension was received after
the proof due date of June 1, 1995, it was necessary for the
department to reinstate your permit and advance your priority date
to July 18, 1990.

If you have any questions or if I can be of any assistance,
please feel free to contact me at (208)327-7900.

Sincerely,
. ébéﬁx-/cQ;? i;ﬁa&VZi”%%771\_,/

JULIE L. YARBROUGH
Senior Secretary

Enclosure PRl okt B - Dols
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C: IDWR - Regional Office
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ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
1. EVAN ROBERTSON 1221 WEST IDAHO, SUTTE 600
JAMES C. TUCKER Twin Falls Office P.O. BOX 2139
GARY D. SLETTE BOISE, IDAHO 837012199
JERRY V. JENSEN 142 3xd Ave, North YELEPHONE (208) 3360700
BRUCE M. SMITH P.O. BOX 1906 FAX (208) M4-6084
JOHN K. SIMPSON TWIN FALLS, IDAHO 83303-1906
PATRICK D. MADIGAN TELEPHONE (208) 734-0700
TIMOTHY J. STOVER FAX (208) 736-0041

NORMAN M. SEMANKO
ERIK P. SMITH

August 8, 1995
RECEI(Y ..

AUG 0 9 1355
L. Glen Saxton, Chief
Water Allocation Bureau Nepartmant of Water Resources
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720-9000

Re: Permit No, 37-0861
Extension Request

Dear Mr. Saxton:

Enclosed herewith is a Request for Extension of Time to provide proof of beneficial
use for the above-referenced permit, accompanied with the required $50.00 fee. As the
request indicates, all of the improvements have been completed, but this permit is for an
in-stream pond system in the Comstock Ditch, and is consequently part of a larger system
involving other users on the Comstock Ditch. We are attempting to work all of the "bugs”
out of the system, and are particularly interested in how it functions this year, because of
the high water. Also, the permit and the relationship of the uses to other Comstock uses,
require more extensive water quality monitoring, which will be completed this year.

Knowing that the granting of an extension is discretionary with IDWR, I am
concerned that if the extension is not granted, we be given a short window in which to file
proof of beneficial use and request an inspection by the Department.

I look forward to hearing from you.

Sincerely,

JER:j¢/07249503

Enclosure




WARNING

CANCELLED or LAPSED

This permit has been officially CANCELLED or LAPSED,

Ninety days following the date of official action this file will be DESTROYED,



June 12, 1985
RIVERS EDGE PARTNERS

C/0 DICK FENTON
PO BOX 428
KETCHUM ID 83340

LAPSE NOTICE
RE: PERMIT NO. 37-08611

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated March 31, 1995.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
gsubmittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in gquestion.

L. GLEN SAXTCN
Chief, Water Allocation Bureau

ey |
Enclosures g

Enclosures SEP 14 1995 j CERTIFICATION OF MAILING
| hereby certify thaton _(-/c 2
} acepyl/an original of this document was
4 deposited in the United States mail,
e, i postage prepaid addressed to the

(_'Siiji&:al(s) named above,
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March 31, 1995
RIVERS EDGE PARTNERS

C/0 DICK FENTON
PO BCX 428
KETCHUM ID 83340

PROOF DUE NOTICE
RE: PERMIT NO. 37-08611

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before June 1, 1995.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time i1f the delay is for
reagsonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH o
Senior Secretary " T 3y
¢ E

Enclosures ;
SEP 141998 |
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State of Ia.no
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEiTH HIGGINSON
July 29, 1992 DIRECTOR

Jim Speck, Attorney at Law
P.O. Box 987
Ketchum, ID 83440

RE: Permits Nos. 37-08535 (Graystone, Inc.) and 37-08611 (Rivers
Edge Partners)

Dear Jim:

This letter confirms our telephone conversation of July 27,
1992, and also responds to your letter dated July 16, 1992. The
Department has determined that an application for transfer must
be filed before it can approve a mitigation plan which will leave
water rights owned by Brennan (or Rockwell bypass water) as
compensation for losses in the Rivers Edge-Sherwood-Graystone
system. This is especially true because of low flow conditions
and the fact that the system has not had water in it during the
1992 season,

Respectfully,

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
cc: Southern Region

Lee Peterson
Evan Robertson
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HOGUE, SPECK & AANESTAD

A FROFESSIONAL ASSOCIATION

ATTORNEYS

TERRY G. HOGUE HAILEY OFPICE:
JAMES ¥, SPECK 120 EAST AVENUE 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 687 SUITEK
). STEPHEN CRABTREE KETICHUM, IDAHO 83340 POST OPFFICE BOX 460

. HAILEY, IDAHQ 83333
TRACY DUNLAP (208) 726-4421 €208} 788-3367
DONALD B MITCHELL FAX (208) 726-0752 FAX (108) 788-4230

July 16, 1992

= 1-327-7866
ORIGINAL TQ FOLLOW BY MAJL

Mr. Gary Spackman

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Bolse, ID 83720

Re: Pernits Nos. 37-08535 (Graystone, Inc.) and 37-
08611 (Rivers Edge Partners)

Dear Gary:

Thig letter will confirm our telephone conversation
earlier today. Condition No. 16 to Permit No. 37-08535 requires
the 0.15 cfs of Water Right No. 37-00577 owned by Graystone, Inc.
to remain in the River to compensate for losses incurred whenever
the Comstock Ditch irrigation rights have been cut off and water
iz to be delivered through the Graystone system. This is
presently the situation. However, as of today Water Right No.
37-00577 has been cut back to 50% delivery and the Watermaster
believes it will be cut entirely by the beginning of next week.

Graystone and Rivers Edge (as well as Sherwood in
between for Permit No. 37-08278) desire to call for 4.0 cfs for
their permits at the end ¢of next week to provide the water
necessary to complete the ditch and pond system sealing for the
elimination of seepage losses. Graystone has arranged to lease
for the balance of the irrigation season 0.2 cfs of Water Right
No. 37-00657 from Robert Brennan. Mr. Brennan purchased 1.16 cfs
of this right from Gary and Donna Hibbard (see Claim No. A37-
00657B and the enclosed Warranty Deed copy). Water Right No. 37-
00657 has a priority date of May 1, 1881 and Mr. Brennan’s
portion is delivered through the Hiawatha Canal. The leased 0.2
cfs of 37-00657 will remain in the Big Wood River and not be
diverted into the Hiawatha Canal for as long as it remains good
during the balance of this irrigation season. Mr. Brennan has
agreed to file the appropriate Notice of Change of Ownership and
Amended Notice of Claim for his portion of 37-00657 as soon as
possiblae.

It is my understanding you will approve this
arrangement to provide the compensation water necessary for the
delivery of 4.0 cfs under Permits Nos. 37-08535 and 37-08611. We

- ——

Post-It™ brand fax transmittal memo 7671 Jeotpagesr /f—
ﬁmm oy oY Py |-
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Mr. Gary Spackman
July 16, 1992
Page 2

must have this water available by Friday, July 24, 1992, or the
sealing process may have to be repeated! If 37-00657 receives a
priority cut, we understand the 4.0 cfs for the Permits will also
be cut off. You will as scon as possible send a letter to Lee
Peterson, Watermaster for District 37, confirming your approval.
Mr. Brennan will contact the Watermaster to confirm the lease
arrangement, :

Thank you very much for once again cooperating and
assisting my clients in what is proving tc be one of the worst
water years on record for the Big Wood River Valley.

Sincerely yours,

HOGUE, SPECK & AANESTAD

o,

w7

Jagles P. Speck

JPS/j
cc: Mr. Peter Gray
" Mr. Will Miller
Mr. Evan Robertson
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TARGEL I:

Lot 2 Im Blo¢k 2 of ZINC SPUR - UNIT FOUR, aecgerding to the
official plat thagedf., recorded am Ihstrument No. 211739, records
of Bl. 1he County, ldsha.

PARCEL II:

Lot 2 in Blogk : of BINC SPUR - UNIT FIVE, according to the
efficial plat tharaec!, racorded as Instrumant Ne. 233533, records
of blains County, Idahe.

MAROEL XXT)

TOMNSHIP 3 NORTH, NANGE 18 EAST, BOIGE MERIDIAN, BLAINE COUNTY,
I0AHO,

SZCTION 20: 81/3% sW1s4
Exgepting theyafron all that portion of BINC SPUR
MANCH UNITS 'THQ AND THREZ, BLAINE CoUNTY, IDANHO,
iying within said 51/2 SW1/4,

o

SECTION 291 W1/2 NW1/4, NEL/¢ WW1/4
!xc-nting therefros sll that portioh ¢f BINC APUR

RANCR UNIT TwO, BLAINE COUNTY, IDANG, lying within
sald WEL/4 WWL/4, '

g, s LI Dt e, Sl

P. 02
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State of Iaaho -
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DRECTOR

May 20, 1992

RIVERS EDGE PARTNERS
C/O DICK FENTON

P.O. BOX 428

KETCHUM ID 83340

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08611
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

Sincerely,

BRENDA L. MILLER
Technical Records Specialist

BLM:cz | ?:*“‘N,EQHLMEB

JUN1 11992

Enclosures




APPLICATION FOR PERMIT REVIEW

Application #: _37-0Fl//
Date: 5 -] 8-G2.

Reviewer: Brenda Miller

SYSTEM COMPLETED:
Ho 26A~-P17
Complete in 1 year -

Yes
Proof not submitted -
Proof submitted -
GROUNDWATER:
GT. 0.2 cfs <flo-ch> -

LT. 0.2 cfs -
Drilling Permit:

Approved w/permit -

Not included -

SURFACE WATER: not in w/d -
LOCATION:

Water Districts -

Surfacde water -

Groundwater -
Irrigation Districts -
Canal Co. Areas -
Drainage Districts -
Boise Front (63) -
Swan Falls Flag -
Trust -
Non Trust <1> -

RIVER BASINS:
(Surface Water)
Boise (63) -
Payette (65) -
Snake (01, 02 & 03) -
USE:
Fish Propagation -

Power -
Mining -
Storage -

Rec/Wildlf/Aes -

Domestic -
OWNERSHIP:

Non land owher -
PROTESTED:

Agreement -
Beneficial Use Due Date: -
Other Conditions Recommended

P16
N/A

01G-P03, 01C-P03 (existing well)
NMR <fl ch>, A of C
No measurement required <flow chart>

P99
046-P23 (existing wells-7/1/87 to present)
01C-P03 (=/GT.2 w/pump), NMR <flow chart>

WD No. 3

005, 005-01H-PU T.2 w/punmp)
005-—01JT.2) P waow chart>
P05 L5 et e 37
023 P éLD
023
024
058 (Groundwater)

(1, Blank or Other)
051-052-053-P74 (Consumptive Uses)
048-049

Water District Control Condition &....
05A & 11E

047-P04, 059-P71

11A-P04 (01), 061-P07(02/03 No W.D.Cond.)

06A, 09E-P10 & 010 (WQ/Choose One),
042 (reqg.), 002-P06(MD), 07A(Spec.),
044 (Policy 5G)

Use Power Review
06A, 010, or 09E-P10 & 054(req.)
18A~for multiple measuring devices(In WD),
18B-P09% (Size) ,
027(Non*Consumptive)xQZ@aJaﬂdvchquLj

021 (restricted areas)

004

R
[~ /995
EE o = A)
T BiG LI0L Grfp M A




State of " ho

DEPARTMENT OF WATER RESb JRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

April 3, 1992 R. KEITH HIGGINSON
DIRECTOR

River’s Edge Partners
P.O. Box 428
Ketchum, ID 83340

RE: Application for Permit to Appropriate Water No. 37-8611 in
the Name of River’s Edge Partners, A General Partnership

Deaxr Applicant:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

GARYngzz;MAngManager
Water Right Permits Section

GS:js

Enclosure
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State of I”~ho —_-
DEPARTMENT OF WATER RESC JRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

April 3, 1992 R. KEITH HIGGINSON
DIRECTOR

Richard M. Oneida
Big Wood Canal Co.
P.O. Box C
Shoshone, ID 83352

RE: Application for Permit to Appropriate Water No. 37-8611 in
the Name of River’s Edge Partners, A General Partnership

Dear Mr. Oneida:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

GARYézziz;MAN, Manager

Water Right Permits Section
GS:is

Enclosure




State of Jho -

DEPARTMENT OF WATER RESU JRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

April 3, 1992 R. KEITH HIGGINSON
DIRECTOR

Friends of the Big Wood River
P.O. Box 4411
Ketchum, ID 83340

RE: Application for Permit to Appropriate Water No. 37-8611 in
the Name of River’s Edge Partners, A General Partnership

Dear Interested Party:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

S@i”:?’g loner )
GARY SPACKMAN, Manager

Water Right Permits Section
GS:js

Enclosure

MICROFIMED

JUN 1 11997




State of ¥ aho
DEPARTMENT OF WATER RESu JRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

April 3, 1992 R. KEITH HIGGINSON
DIRECTOR

Jim Speck
Box 987
Ketchum, ID 83340

RE: Application for Permit to Appropriate Water No. 37-8611 in
the Name of River’s Edge Partners, A General Partnership

Dear Mr. Speck:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)
days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

é;f?cerely,

GARY ACKMAN Manager
Water Right Permlts Section

GS:is

Enclosure




March 10, 1992

IN THE MATTER OF APPLICATION FOR PERMIT

TO APFROPRIATE WATER NO. 37-8611 IN THE EXCEPTION TG

PROFOSED ORDER
BY

FRIENDS OF THE BIG
WOOD RIVER

NAME OF RIVER'E EDGE PARTNERS, A GENERAL

L . " L

PARTNERSHIP

With regard to Paragraph No. 3 of the Order which reads:
"The use of the water under this permit shall be non-
consumptive. At such times in the future as he nay determine
necegsary Lo protect the prior rights of other users, the
Director may reguire determination of the rate of loss within the
systen using a procedure approved by the Director and may reguire
mitigation for all system lomees, including losses which may
injure users in the Comstock Ditch.” [Bmphasis added]

It was determined during the hearing that there would he
logses in the system. It was our clear understanding that there
world be regular measurements of the amount of water going back
into the river and that if thepe amounts were not equal Lo the
amountes being diverted from the river, the system would be cut
aoff.

It was our belief from the beginning and continues to be our
belief that the three users on line in that non-consumptive
system could not and will not be able to return the full amount
of water to the river. This was the basis of ocur protest from
the beginning. In the hearing considerable discussion took place
about the matter of returning the full amount.

The wording of the order clearly states that the Director of
the IDWR "may" require a determination of the rate of loss with
the clear implication that he also mayv not require such a
determination.

If this means that the amount of the return to the river pay
not be determined, and that if there is a measurable loss the
diversion pav not be cut of, then it is not what the Friends
agreed to when they withdrew their protest to all but the
guestion of speculation.

The Friends would like to have azssurances from the IDWR that
the return from this diversion will be checked at regular
intervala to determine whether or not there is a loss, and if
there is a loss that the diversion be cut off. This is what wa=z
discussed and agreed upon at the hearing.

If auch regularly scheduled checking of the return iz a
burden on the Wotermaster and his assistants, the code provides
that the Watermaster may charge non-consumptive water useé?’,
such work and pay ancother assistant to do it. Section 42- !g?g@fy,

i

Paragraph (3)1. w@,ffﬂ
Nick Cox, Pres ’992 f

for Friends of the Big Wood River i

K
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River s Edge Partners
James Speck

Lee Peterson

Richard M. Oneidsa
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March 9, 183Z

Mr. Gary 5Spackman

Department of Water Begources Dspartmemgf Water Resources
1301 N. Orchard Street

Boise, ID 83720

o FRIENDS OF THE
Dear Gary, BIG WOOD RIVER

Inclosed is our "exception” to the proposed
order on the #37-8611 water right application. I
don "t know if it ig in exactly the correct form, but I'm aure you
understand what we a are getting at. If not, PFlease let me know.

With regard to Section 42-6805A Paragraph (3) of the Idaho
Code, I would think that if the Watermaster is not already doing
it, he should start assessing non-consumptive water rights under
this authority so he can hire extra help if needed.

It is clear to us that cone of the problems with water use in
this district is that the ditceh rider has too much to do and
cannot adequately check the diversions and returns for non-
conaumptive rights.

We look froward to the Department’s response to our
exception.

Siacerely,

,

Nick Cox, Pres.

POST CFFICE BOX 4411 « KETCHUM, IDAHO 83340
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State of Id...«o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-.7900 FAX: (208) 327-7866

CECIL D. ANDRUS
March 4, 1992 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Lee Peterson
Box T
Shoshone, ID 83352

Dear Mr. Peterson:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 37-8611 in
the name of River’s Edge Partners, A General Partnership.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15} days of service of

the Proposed Decision,
Rz@%fu 1(‘::1; M

GARY S KMAN, Manager
Water Right Permits Section

GS:is

Enclpsure
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State of Id:no

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
March 4, 1992 GOVERNOK

R. KEITH HIGGINSON
DIRECTOR

River’s Edge Partners
P.O. Box 428
Ketchum, ID 83340

Dear Applicant:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 37-8611 in
the name of River’s Edge Partners, A General Partnership.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

Respéctfully
' GARszEI;KMAN Manager
Water Right Permlts Section

GS:Jjs

Enclosure

fgfe Ezfﬂlwfﬁ j}
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State of Id...0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327.7900 FAX: (208) 327-7866

CECIL D. ANDRUS
March 4, 1992 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Richard M. Oneida
Big Wood Canal Co.
P.0. Box C
Shoshone, ID 83352

Dear Mr. Oneida:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 37-8611 in
the name of River’s Edge Partners, A General Partnership.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
Reép-? e M,évm.\J

GARY S KMAN, Manager
Water Right Permits Section

GS:Jjs

Enclosure




State of Id..ao

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
March 4, 1992 GOVERNOR

R. KEITH HIGGINSON
PIRECTOR

James P. Speck
P.O. Box 987
Ketchum, ID 83340

Dear Mr. Speck:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 37-8611 in
the name of River’s Edge Partners, A General Partnership.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
22§T7ctfully,

GARY SHAHCK , Manager
Water Right Permits Section

GS:js

Enclosure

T et s




State of I a0
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTCR

March 4, 1992

Friends of the Big Wood River
P.0O. Box 4411
Ketchum, ID 83340

Dear Mr, Brearey:
Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 37-8611 in

the name of River’s Edge Partners, A General Parthnership.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
RZ@‘ & wéuu

GARY S5 KMAN, Manager
Water Right Permits Section

GS:Jjs

Enclosure

Vool MED
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ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW ) '
J. EVAN ROBERTSON G R LT AT S A Twin Falls Office
hmss C. TUCKER 1020 MAIN STREET 142 3rd AVENUE NORTH
GARY 0. SLETTE SUITE 400 PO, BOX 1906
BRLCE M. S PO. BOX 2139 e tons 208 T o0
ARy L ¢ SMITY BOISE, 1DAHO 83701-2139 FAX (208) 736-0041
E@?:’NLk?stjﬁons N 191992 TELEPHONE (208) 336-0700
JOHN O. FITZGERALD R FAX (208) 344-6034

D. BERNARD ZALEHA

Bejziciiend of Water Ressuress
January 10, 1992

Mr. Gary Spackman, Manager

Water Right Permits Section

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

RE: Application for Permit No. 37-08611

i

Dear Gary: !

I received your letter dated January 6, 1992, in which you
indicated your intent to withhold the issuance of a decision in the
protest hearing over the above-referenced application until details
of the permit request have been submitted by the applicant (River’s
Edge Partnershlp) to the other users on the Comstock Ditch. I have
no problem in submitting copies of the application and aibrief
description of the proposed project to the Comstock Ditch users,
but do wish to remind you that at the protest hearing you
specifically agreed that it would be inappropriate to give those
users veto power over the issuance of the permit or, to put it
another way, an unofficial way for them to protest the application
even though the application has been properly noticed and no
protest were received from any other Comstock Ditch user during the
statutory protest period. We did agree to give notice to the other
Comstock Ditch users, and I have done so, in the form enclosed with
this letter, which was sent to R. Bloomfield, J. McDonald, H.
Rinker, and G. Gould, and Kanshar Partnership. However, given your
statement that the Department was not going to allow objections by
the other ditch users to be viewed as a protest, I would ask that
you proceed with your decision prior to the 30 day period granted
to the other Comstock Ditch users to respond to the enclosed
letter. As of this date, the enclosed letter has been sent to the
Comstock Ditch users, and I think it is appropriate r you to
proceed with the issuance of your decision. ﬂ

2
Sincerely, ﬂ”ﬂ‘:’/ ﬁfffg
J Evo WI 1199,

J. Evan Robertson

JER/d]




ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A, ROSHOLT ATTORNEYS AT Law
I. EVAN ROBERTSON Twin Falls Office
JAMES, C. TUCKER 1020 MAIN STREET 142 3rd AVENUE NORTH
GARY D, SLETTE SUITE 400 RO, BOX 1906
JERRY . JENSEN PO. BOX 2139 TWIN FALLS, IDAHO 83303-1906
BRUCE M. SMITH TELEPHONE (208) 734-0700
GARY L. QUIGLEY BOISE, IDAHO 83701-2139 eAX (2081 736 0041
JUSTIN R. SEAMONS TELEPHONE (208) 336-0700
JOHN ©. ATZCERALD FAX (208) 344-6034

D. BERNARD ZALEHA

January 10, 1992

Dear Comstock Ditch User:

I represent River’s Edge Partners, owners of Lots 2, 3 and 4
of River’s Edge Subdivision, Blaine County, which is located just
south of the bridge crossing the Wood River along the highway at
the south edge of Ketchum (roughly across the highway from Dean
Tire Company). As you may know, the Comstock Ditch runs through
Lots 2, 3 and 4 and is presently unlined, meaning that substantial
seepage losses occur in that stretch of the ditch. Downstream from
Lots 2, 3 and 4 water is diverted from the ditch to ponds on the
Fassett\Sherwood property, which ponds are also unlined and are the
source of extremely high seepage losses.

My clients have filed with the Idaho Department of Water
Resources for Permit No. 37-08611, to permit the non-consumptive
use of 4 cfs of water from the Comstock Ditch for aesthetic ponds
on Lots 2, 3 and 4. The proposed project includes the lining of
the ditch and ponds on Lots 2, 3 and 4, and the ditch and ponds on
the Fassett/Sherwood property, with a synthetic liner. The project
has been extensively reviewed by Dr. Charles Brockway, P.E., who
has found that the final result of the project will be, under
normal operating conditions of the ditch, a substantial decrease in
the seepage losses presently occurring in that reach of the ditch.
I have enclosed for your review and consideration a copy of the
application for permit and two separate statistical reports on the
project completed by Dr. Brockway.

The application for permit was originally reviewed and
protested by the Big Wood Canal Company. However, the Canal
Company has reviewed the application and the materials which I am
sending to you herewith, and withdrew its protest after being
satisfied that the proposed project would not be detrimental to the
interests of the Canal Company. A protest was also received by
Friends of the Big Wood River, and a formal hearing on that protest
was held on December 11, 1991, the results of which have not yet
been issued by the Department of Water Resources. While we receive
no protests from any other Comstock Ditch water user, the
Department of Water Resources asked that we inform you of the
proposed project, and provide you with 30 days to make wr%ﬁ?ﬁg,
comment to Mr. Gary Spackman, Water Right Permit Section,
Department of Water Resources, 1301 N. Orchard Street, Boise, Idaho’:
83702. Further, if you have any questions concerning the prOJqﬁ§




January 10, 1991
Page -2-

please feel free to contact me at any time during that same 30-day
period. I believe you can see from the enclosed information that
the proposed project will be of considerable benefit to each of the
downstream Comstock Ditch users and will, when irrigation water is
not called for, return substantially more water to the mainstem of
the Big Wood River than is presently being returned from the
Fassett/Sherwood pond system.

Sincerely,
3. Einch;fFEiﬂanJckn%ra_f
J. Evan Robertson

JER/d 3




State of Id.’.-::o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
January 6, 1992 PIRECTOR

Evan Robertson

142 3rd Ave. N.

P.O. Box 1906

Twin Falls, ID 83303

RE: Application for Permit No. 37-08611
Dear Evan:

I acknowledge receipt of your brief in opposition to the
protest by the Friends of the Big Wood River. I have worked on a
decision, but will withhold its issuance until I have received
evidence that you have communicated with the Comstock Ditch water
users to obtain their consent to the River‘’s Edge proposal. I

will wait long enough in issuing the decision to grant the
Comstock Ditch users thirty (30) days to respond to your letter.

Sincerely,

@?ﬁw&w

GARY SPACKMAN, Manager
Water Right Permits Section

GS:Js

cc: Southern Region
Friends of the Big Wood River

MICRORILMED

JUN1 11992




O 0 ~1 o Ov = L0 N

ey
(=

11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

J. Evan Robertson
Rosholt, Robertson & Tucker DEU ;
142 3rd Avenue North 18]991
P.0. Box 1906 Depa

Twin Falls, ID 83303 pﬂm.mofwatﬂﬁmurces
(208) 734-0700

4691p/mw/12-13-91

STATE OF IDAHO

BEFORE THE DEPARTMENT OF WATER RESOQURCES

RIVER'S EDGE PARTNERS, a general
partnership, APPLICANT'S BRIEF IN
OPPOSITION TO A PROTEST
OF APPLICATION FOR PERMIT
TO APPROPRIATE PUBLIC

)
)
)
;
Vs, ) WATERS OF THE STATE OF
)
)
)
)
)

Applicant,

IDAHO NO. 37-08611
FILED BY FRIENDS OF THE
BIG WOOD RIVER

FRIENDS OF THE BIG WOOD RIVER,

Protestant.

I. STATEMENT OF FACTS

This  brief is being submitted in support  of
application for permit to appropriate the public waters of the
State of Idaho No. 37-08611 heretofore filed by River's Edge
Partners, a general partnership, P.0. Box 428, Ketchum, Idaho
83340, and presently pending before the Idaho Department of
Water Resources, and in opposition to a protest filed against
said application by Friends of the Big Wood River. 1Initially,
said application for permit was duly protested by Friends of
the Big Wood River on grounds that the granting of said permit
would be contrary to the local public intlggzgzgﬁ?fﬁgbprotest
hearing held on December 11, 1991, in Hailjgﬁl'gf;-ﬁ%gounty,

<IE%Q

-1-
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Idaho, before Hearing Officer Gary Spackman, that protest was
radically altered, with the consent of the applicant, by
deleting all allegations that the granting of the permit would
be contrary to the 1local public interest and basing the
protest, instead, on the criteria set forth in Idaho Code
§42-203A(5) (¢), which instructs the Director of the Depariment
of Water Resources to deny any application for a permit to
appropriate water "where it appears to the satisfaction of the
Director that such application is not made in good faith, is
made for delay or speculative purposes, . . . ". The nature
and content of the amended protest by the Friends of the Big
Wood River 1is contained exclusively in a memorandum from that
entity to the Idaho Department of Water Resources dated
December 11, 1991, signed by Mr. WNick Cox and submitted to
Hearing Officer Gary Spackman at the above-referenced protest
hearing by stipulation of the parties to the protest hearing.
By stipulation of the parties to the protest hearing, all other
issues theretofore raised by the Friends of the Big Wood River
protesting the approval of application for permit No. 37-086l1
were withdrawn and waived. There being no other protests
remaining concerning application for permit No. 37-08611, the
memorandum of December 11, 1991, filed by the Friends of the
Big Wood River sets forth the exclusive issues to be ruled upon
by Hearing Officer Spackman.

Also stipulated to by the parties at the protest
hearing held on December 11, 1991, were the facts to be

considered by the Hearing Officer in determlyg whether,

%ﬂfﬁque

a- JUN1 7 199,

fact, application for permit No. 37-08a61
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provisions of 1Idaho Code §42-203A(5)(c), quoted hereinabove.
Those facts included the following:

1. Application 37-08611 sought the
appropriation of 4 cfs for aesthetic purposes
from January 1 through December 31 of each year,
to be used to provide water to three ponds to be
placed in the channel of the Comstock Ditch,
using water diverted from the Big Wood River,

2. The purpose of the ponds is to provide
aesthetic features for Lots 2, 3 and 4 of River's
Edge Ranch Subdivision, Blaine County, Idaho.

3. Lots 2, 3 and 4 are presently owned by
the applicant, a general partnership comprised of
pavid P. Watson, Claudia G. Watson, and Richard
Fenton, Jr.

4, Richard PFenton, Jr., is a real estate
broker with offices in RKetchum, Idaho,

5. Lots 2, 3 and 4 are not presently
listed for sale by the applicant, although in
testimony, Richard PFenton, Jr., indicated that in
the future one or more of said lots may be
offered for sale by the partnership.

6. It is the opinion of Richard Fenton,
Jr., that the value of Lots 2, 3 and 4 will be
enhanced by the completion of the ponds mentioned
hereinabove,

7. Richard Fenton, Jr., gtestified that

#E0
River's Edge Partners presentl ’ﬁkﬁ%@gﬁfficient
49 M .
J &
-3 UNJ
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resources with which to construct the proposed
ponds, including the lining of the ponds and the
remainder of the Comstock Ditch crossing Lots 2,
3 and 4, and he also testified that it was the
intent of the Applicant to complete the project
during 1992,

IT. DISCUSSION OF LAW

As mentioned above, the Protestant, at the hearing
held before the Idaho Department of Water Resources on
December 11, 1991, has alleged that the above stated facts
establish that the water appropriation 1is being sought for
speculative purposes by the applicant and is not being made in
good faith, in wvicolation of the provisions of Idaho Code
§42-203A(5) (c). It is respectfully submitted that the
Protestant has misinterpreted or misapplied that section of the
Idaho Code,

The Applicant would direct the attention of the reader
to the Rules and Regulations for Water Appropriation by the
Department of Water Resources, dated October, 1986, which
states as follows concerning the criteria for determining
whether an application is made in good faith, Section 5, 1, 3,
at page 23:

"The criteria requiring that the Director
evaluate whether an application is made in good
faith or whether it is made for delay or
speculative purposes requires an analysis of the
intentions of the Applicant with respect to the
filing and diligent pu- cuit of application
requirements, The Jjudgment of another person's

intent can only be based upon tjy
actions that encompass the proposedfipl
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Speculation for the purpose of this rule is
an intention to obtain a permit to appropriate
water without the intention of applying the water
to beneficial wuse with reasonable diligence.
Speculation does not prevent an Applicant from
subsequently selling the developed project for a
profit or from making a profit from the use of
the water., An application will be found to have
been made in good faith if:

The Applicant shall have legal access
to the property necessary to construct and
operate the proposed project, has the
authority to exercise eminent domain
authority to obtain such access, or in the
instance of a project diverting water from
or conveying water across land in state or

federal ownership, has filed all
applications for a right-of-way." (Emphasis
added)

It is <c¢lear from the Department's own rules and
regulations that the proposed use of the water gought in
application 37-08611 for the enhancement of three residential
lots does not render the application speculative within the
meaning of Idaho Code §42-203A.

The "good faith" standard relating to appropriations
of water 1is not intended to preclude the appropriator from
enhancing the value of the property on which the beneficial use
will occur, nor does it preclude the appropriator from
realizing a profit from that enhanced value, Rather, its
intent is to prevent an applicant from tying up water which he
neither can nor intends to apply to a beneficial use in a
reasonable period of time. Quite simply, the intent of the
statutory provisions is to preclude anyone from speculating on
the water right itself, holding in abeyance the development of
that water in hopes that the water can be so&ﬁegr, perhaps in
the future, the applicant can obtain sufflc1ent %[ ”)ver

-5-
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property rights or financial resources which are necessary to
develop the water for which a permit has been issued. The

Idaho Supreme Court in Lemmon v, Hardy, 95 1Idaho 778, at

Pages 780 and 781 illuminate the type of speculation which is
prohibited by the statute:

"In the case at bar, the land designated as
the point of diversion and place of use in
appellant's original application was ©private
property not owned by the appellants and
therefore no valid water right could be developed
on it. Since no valid water right was possible,
it can be concluded that the application was
filed for speculative purposes, not for
development of a water right.

The appellant's filing an application for a
water permit with no possessory right in the land
designated as the ©place of use amounted to
speculation in of itself. « +« o+ lack of a
possessory interest in the property designated as
the place of use is speculation. Persons may not
file an application for a water right and then
seek a place for use thereof.” (Emphasis added)

It is clear from the Supreme Court opinion in Lemmon
v. Hardy and the Rules and Regulations for Water Appropriation
issued by the Department of Water Resources, that speculation
as set forth in Idaho Code §42-203A seeks only to prohibit
appropriators from obtaining control over public water without
the means or intent of applying that water within a reasonable
time to the stated beneficial use. That is clearly not the
case with application No. 37-08611. The unrefuted testimony in
the protest hearing clearly establishes that the Applicant has

the financial rescurces to construct the project for which the

water is sought, and owns the land on which tﬁﬂﬁ rOJect will be

situated. jj’%ﬁ-
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ITI. CONCLUSION

The Protestant has clearly misinterpreted the standard
of good faith with respect to permit application No. 37-0861l1.
The standard is admittedly a bit difficult to understand from
the statutory language alone, but its interpretation contained
in the rules and regulations of the Idaho Department of Water
Resources and in the c¢ited rulings of the Idaho Supreme Court
lead to only one conclusion: the protest of the Friends of the
Big Wood River, as set forth in its December 11, 1991,
memorandum to the Idaho Department of Water Resocurcegs 1is not
well founded, and should preclude the approval of permit
application No. 37-08611,

DATED this 17th day of December, 1991,

Respectfully submitted,

ROSHOLT, ROBERTSON & TUCKER

+ Evan Robertson
Attorneys for Applicant
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CERTIFICATE OF MAILING

I hereby certify that on this 13th day of December,
1991, 1 served a copy of the foregoing APPLICANT'S BRIEF IN
OPPOSITION TO A PROTEST OF APPLICATION FOR PERMIT TO
APPROPRIATE PUBLIC WATERS OF THE STATE OF IDAHO NO. 37-086ll1
FILED BY FRIENDS OF THE BIG WOOD RIVER, by depositing same in
the United sStates mail, postage prepaid, in an envelope,
addressed to the following:

Loren D, Holmes, P.E.

Southern Region Manager

Idaho Department of Water Resources

222 shoshone Street East

Twin Falls, Idaho 83301

Gary Spackman, Hearing Officer

Water Right Permit Section

Idaho Department of Water Resources

1301 North Orchard Street

Boise, Idaho 83702

CERTIFIED MAIL RETURN RECEIPT REQUESTED

Friends of the Big Wood River
Attn: Mr, Nick Cox

P, 0. Box 4411

Ketchum, Idaho 83340

-g-
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Big Wood Canal Company
112 S. Apple P.0. Box C
Shoshone, Idaho 83352
886-2331

RECEIVED

DEC 131991

Department of Yoo suscuroe:
Southern Reow. .

December 12, 1991

Department of Water Resources
222 Shoshone 5t. East
Twin Falls, Idaho 83301

RE: Application Ne. 37-8611
River's Edge Partners

I would like to withdraw my protest on Application No.
37-8611,

Sincerely,

7 77 7_,//" e

Manager

RMO/mae




Re: Hearing on application 37-08611, River’s Edge Partners

Place: Hailey
Date: 11-Dec-1991

Hearing Officer: éd,/- Y

S n cbermny

Assisted by: /[t ééﬂ (et .S

————— —— T —————— T ———————

.

__4.?'_!__?,0:4'!_.2!_27____
Lo le nosda____.

ROSTER OF ATTENDANCE

—— ————— —— ——— o ————




37-8611
River’s Edge Partners ;2 b
P.O. Box 428
Ketchum, ID 83340

37-8611
James P. Speck
Attorney for Graystone Inc.
P.0. Box 987
Ketchum, ID 83340

37-8611
Friends of the Big Wood River
P.O. Box 4411
Ketchum, ID 83340

37-8611
Richard M. Oneida, Manager
Big Wood canal Co.
P.O, Box C
Shoshone, ID 83352

Lo copy b Aoe (thrion) )

wronNED

JuN1 11982




Decemper 11, 1¥31
Te:  The Idaho Depariment of Water Resources

From: The Friends of the Big Wood River

Re: Application for Permit No. 37-08611 FRIENDS OF THE
Rivers Edege Partners BIG WOOD RIVER

H:

In processing #11 applications for permit, the depariment (o
water resocources) must consider the following issue, which is
aspecified in Section 42-Z03A of the IDAHG CODE:

b

3) Is the application made in good faith or for delav or

With regard toc permit No. 37-08611 in the name of River & Bdge
Partners the BFriends of the Blg Wood River, lne believe that the
application is for speculative purposes and argus ag follows.

Background:

Historically, during the settlement of the American Hest,
water righte({as well as land) were intended to accrue to the
owner of land cr applicant for land in so far as the
owner/applicant used the land and water for beneficial purposes.
The Homestead Act (and, we assume, the act of Feb 10, 1881) were
intended, in part, to prevent the acgquisition of iand and water
rights for the purpose of apeculation in the form of resale for a
profit.

Section 42-101 of the IDAHOQ CODE, Nature of property in
water, atates "water being essential to the industrial prosperity
of the sgtate, and all agricultural development throughout the
greater portion of the state depending on its just appertionment,

and economical use by, thoge makineg a beneficial application of
the same...." (Emphasiag added)

We construe this to mean that water rights would be granted
only to those who would benefit economically from the usze and not
the regale or transfer of the right. In the cage of a non-
consumptive uge the benefit would be asasthetic or recreational
enjoyment rather than a purely econcmic one.

We bhelieve that the law contemplates the continuous use of
the right for a pericod of time by the owner for his or her
personal economic benefift or aesthetic enjovment. HWe believe
thiag is true because in the cases where land or water was to be
acquired from the federal or state government, proof < Mﬂa
beneficial use gver time by the owner or applicant was ;{
requirement for being gliven title. The federal guvernmwnt
to some pains to try toe aveid the intervention of ._aPE.‘C‘J&"thI &[
into the processzs of land and water distribution. A’

1

POST OFFICE BOX 441t « KETCHUM, IDAHO 83340 s




Convergsely and logically, we do not think it was the intent
of the Idaho Code to consider that the simple resale or transfer
of a water right for a profit would be construed as an
"econcmical use” thereof. Quite the contrary. Such a use must
be congidered speculative.

In his book The overtapped Oagis Mark Reisen notes, "The
Degert Land Act of 1877 offered 640-acre tracts in the weastern
stateas and territories to anyvone who promised to irrigate them in
thres veare; the standards of "proof” were sco lax that the act’ g
main result was sepulation on an almost hercic scale.' The paoint
being that from the very beginning Western water and land was
intended for the "user” or appropriater and not for speculation.
Hence, we believe, ia the reason and purpcae for paragraph (3) of
42-203A.

It needs to be pointed cut that intent iz a kev factor in

the consideration of this Application. In Jenkins v State of
Idaho department of water resources in a case involving the
abandonment of a right the court said, "Intent to abandon must he

proved by o<lear and convincing evidence of uneguivocal acts and
mere unuse of a water right is not sufficient for a per ze
abarndonment. Intent to abandon iz a gquestion of fact to be
decided by the triesr of fact".

We contend that in the Application hefore you the guestion
of whether or not the applicants intend to use the water right
for aesthetic benefit or zimply to rezell for a speculative
profit is a germane and critical consideration.

Section 42-101 goes on to state "and the right to the use of
any public waters..., shall not be considered as being a property
right in itself, but such right shall become the compliment of,
or one of the appurtenanceg of, the land or other thing(in this
case pond) to which, through necesasity, said water is being
applied...”

We believe that the test for use versus aspeculaticn lies not
cnly in the intsnt of the applicant, but also in his or her
behavior.

The current sitaation:

In our examination of the River & Edge Fartners or their
representatives and other expert witnesses, we will show that the
sole purpose of the application is speculative and not for the
personal use and enjoyment of the partners by both their intent
and their behavior which are the basis of the facts in this

argument. &Zg

Firast we would like to set forth a scenaric in whi#

2
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speculative. In this case Mr. A, Ma B and Mr. €, without prior
agreement but by happenstance, purchase lots 2,3 and 4 regpect-
ively of the River s BEdge Ranch Subdivision. they buy the lots
for the purpose of building single family homes for themselves.

After they have purchased the lots, they get together and
decide that they would like to have ponds in front of their
building sites for the aesthetic benefits and the increased value
of their property which would accrue from zuch improvements. To
do 2o theyv applv as a group for a non-consumptive water right
with which to fill their ponds.

Whether or not thev sell their lots for a profit later on
does not create a speculative intent. Any improvement to the lot
would do the same. The key factor is that they did not get
together before buving their lots for the purpose of getting a
water right and reselling their property.

We believe that the purpose and intent of the Rivers Edge
Partners was and is to buy land subdivide it acgquire a non-
consumptive water right, build ponds and then sell the lots off
individually for a profit. In other wordsa, a speculative
venture,

The critical questions are:
1) How iz the property held? Is it held in a legally constituted
partnership as tenants in common; Or iz each lot held as
separate property by each of the partners or combinaticon of
partners.

2} Did the partners get together for the purpose of purchase,
subdiviasion and resale of the River & HEdge Ranch. Or do the
partners intend to improve the property with single family
reasidences for thelr own use or poseible resale?

3) Because the land and the water are inseparable in that the
water right is nct a property right that can be transferred
unlesg it iz appurtenant to a particular piece of landi{Section
42-101), if the intent is to resell the property for a profiti{ie.
a speculative vz=nture) then the water right is part and parcel of
the same gpeculative venture. The guesticon is: Iz the land and
water right intanded to be owned and enjoyed by the
appropriators, or are they intended for sale and transfer for
profit?

As the Friszsnds have pointed out before, the entities
competing for water are agriculture, recreation and most
recently, real =state speculation and development.

Furthermor= i1t is common knowledge and an abiding fact that
the value of land is greatly increased by attaching a water right
to 1t. Let there be no mistake or doubt in anycne s mlndrthat
the true and only purpose of the water right for the Rivelris g?gq

partners ig to increase the value of the land for Mpegulatlvﬁadiﬁnﬁg

ot & B 21,
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WATERMASTER DATA
CURRENT NUMBER
OWNER
R. BLOOMFIELD 37-00833
R. BLOOMFIELD 37-0048C
J. MCDONALD 37-0048B
G. GLASSMAN 37-00048
H. RINKER 37-001548
G. GOULD 37-00154
SUBTOTAL
GREYSTONE 37-0577BL
GREYSTONE 37-0419B
GREYSTONE 37-0703E
SUBTOTAL
GREYSTONE 37-08535
SHERWOOD 37-8278
TOTAL CONSUMPTIVE

CFS

0.20
0.20
0.50
3.30
a.52
6.04
13.76

0.15
0.18
0.40
0.73

WATERRTS.XLS .
9 .....503###.
COMSTOCK DITCH CURRENT WATER RIGHTS m.
x~ &
AMOUNT PRIORITY ORIGINAL FREQUENCY EARLIEST LATEST hﬂ. -
OWNER  OF CUT M.uv ~
NO OF TIMES C.. =
IN 42 YRS M 3
1948-1989 I
ROCKWELL NA
5/1/1887 M. BARRY 34 23-Jun  29-Aug
5/1/1887 M. BARRY 34 23-Jun  29-Aug
5/1/1887 M. BARRY 34 23Jun  29-Aug R.LINDSEY?
12/13/1887 COMSTOCK 35 23Jun  8-Sep
12/13/1887 COMSTOCK 35 23-Jun  8-Sep
3/24/1883 W.T RILEY 8 25Jul  28-Aug
8/2/1889 36 11-Jun 6-Sep
6/15/1891 39 14-May 27-Aug
7/11/89 Non Consumptive

10.00
4.00
14.49

Non Consumptive

C.E. BROCKWAY P.E. 12/9/1891
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SCENARIO.XLS = W.
&t~y
Ty
PROPOSED COMSTOCK DITCH SYSTEM OPERATION ﬁt ™~
WITH RIVERS EDGE PROJECT ey =
s 3
INFLOW MAKEUP MAKEUP RETURN IN
WATER DIVERTED  LEFT TO  COMSTOCK
RIGHT IN RIVER  BELOW
OPERATION RIVER CLIFFSIDE CLIFFSIDE
SCENARIOS PIPE
CFS CFS CFS CFS CFS
COMSTOCK USERS FULL DEMAND 13.76 0.15 0.00 0.00 13.75
ALL IRRIGATION RIGHTS ON 12.96
COMSTOCK USERS PART DEMAND 10.00 0.15 0.00 0.00 10.01
AT LEAST ROCKWELL AND 3/24/83 ON 9.20
NO COMSTOCK USERS{3/24/83 ON) <=1000  0.00 0.15 9.86 0.00
CLIFFSIDE,RIVERSEDGE,SHERWOOD 9.05
NO COMSTOCK USERS(3/24/83 OFF)** 4,00 0.00 0.00 3.86 0.00
SHERWOOD ON ONLY 3.05
MINIMUM INSTREAM FLOW REACHED**  4.00 0.00 0.00 3.86 0.00
SHERWOOD ON ONLY 3.05

NOTE: INSTREAM FLOW REQUIREMENT OF 189 CFS WILL NOT CONSTRAIN CLIFFSIDE
OR RIVERS EDGE POTENTIAL PERMIT SINCE 3/24/83 CONSUMPTIVE RIGHT WILL
BE OFF BEFORE INSTREAM FLOW IS VIOLATED

#.## BOLD NUMBERS INDICATE EQUIVALENT FLOWS WITH NO RIVERS EDGE
PONDS AND NO LINED DITCH OR LINED SHERWOOD POND-ONLY CLIFFSIDE
OPERATING AS CURRENTLY CONSTRUCTED




ALLPOND6.XLS

&
ESTIMATED POND AND DITCH EVAPORATION AND SEEPAGE LOSSES C.E. BROCKWAY P.E. 12/2/91

RIVERS EDGE AND CLIFFSIDE SUBDIVISIONS AND SHERWOOD PROPERTY

NO PONDS ON RIVERSEDGE-RIVERSEDGE AND SHERWOOD UNLINED
POND AND DITCH SYSTEM COMSTOCK DITCH FINAL DATA FROM W. MILLER
EVAPORATION DATA FROM J.L. WRIGHT AND MARVIN E. JENSEN 1975

1975 EVAPOTRANSPIRATION AND CLIMATIC DATA FOR THE SILVER CREEK

TRIANGLE BLAINE COUNTY, IDAHO FEBRUARY 1976

LAKE OR POND EVAPORATION CALCULATED USING THE

KOHLER-NORDENSON-FOX PROC.

HIMBER OF LOTS= 3
w_ . DIVERSION PER ACRE= 0 GPM USING SPRINKLERS
DIVERSION RATE= 200 INCHES-SHERWOCD NON-CONSUMPTIVE
ALL DITCHES HAVE 1 TO 1 SIDE SLOPES
MON AVG AVG TOTAL PRECIP | PROJECT | EVAP- | PROJECT
EVAP EVAP ONTHLY | AVG AVG AVG | PRECIP | EVAP- EVAP- EVAP-
EVAP ETCHU |EVAP EVAP EVAP | | PRECI PRECIP PRECIP
MM/DA IN/DAY INCHES INCHES CFS GPM MIN.IN. IN/DAY CFS GPM  MIN. IN.
JAN 0.56 0.022 0.68 226 0002 096 0.11 0.00 0.000 0.00 0.00
FEB 091 0.036 1.00 204 0003 157 017 0.00 0.000 000 000
MAR 143 0056 1.75 1.86 0005 2.46 0.27 0.00 0.000 000 0.00
APR 229 0.080 270 1.50 0.009 394 0.44 0.04 0.004 1.75 0.20
MAY 432 0170 5.27 1.57 0017 743 0.83 0.12  0.012 522 058
JUN 519 0204 6.13 1.09 0.020 8.93 0.99 017 0.016 734 082
w., 519 0204 6.33 126 0020 883 0.99 0.16  0.016 715 080
- 455 0179 5.55 0.80 0017 7.83 0.87 015 0.015 657 0.73
SEP 396 0156 4.68 1.32 0018 681 0.76 0.1 0.011 489 054
oCT 207 0.081 2.53 095 0008 3.56 0.40 0.05 0005 222 025
NOV 1.01  0.040 1.19 1.94 0004 1.74 0.19 000 0.000 0.00 0.00
DEC 0.63 0.025 0.77 268 0.002 1.08 0.12 0.00 0.000 0.00 O0.00
MAX MONTHLY 6.33 2.68 002 8.93 0.99 017 0.016 7.34 082

ANNUAL TOTAL 3859 19.36
APR-SEP TOTAL 30.67 7.63
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ALLPONDG6.XLS

RIVERS EDGE AND CLIFFSIDE SUBDIVISIONS AND SHERWOOD PROPERTY
SYSTEM LOSS ESTIMATES DO NOTHING ALTERNATIVE-NO PONDS,NO LINING
COMSTOCK DITCH SYSTEM-RIVERSEDGE,CLIFFSIDE, SHERWOOD

FIELD DATA BY D. CLEMENS AND W. MILLER
SEEP
RATE

RIVER

DITCH

SHERWQOD POND

DITCH

( TOCLIFF

r .-\m

POND 1

DITCH

POND 2

DITCH

POND 3

PIPE

POND 4

DITCH

POND 5

DITCH

POND 6

PIPE

POND 7

PIPE TO RIVER
TOTAL

{ DITCHES
PONDS
PIPES

OCSNNRNN

0.1
0.1
0.1
0.1
0.1

0.1
0.1
0.1
0.1
0.1

0.1

L

FT

1210
388

232
284
25
100
140
75
150
250
25
1300
4179
2754

1425

w
FT

10.8
10.8

10.8

10.8

10

10

10

10

D

1 13068
1 4190
3 10388
1 2506
1 3067
PIPE
2250
1000
3000
1400
3000
PIPE
4750
1500
12750
2500
340600
PIPE
3 1400
FIPE
100769
29231
71538

h =N =N

2

N = h

AREA
FT FT~2

0.300
0.096
0.238
0.058
0.070
0.000
0.052
0.023
0.069
0.032
0.069
0.000
0.109
0.034
0.293
0.057
0.781
0.000
0.032
0.000
2.313
0.671
1.642

WET AREA

16490
5288
11323
3i62
3870
0
2453
1283
3270
1796
3270
0
5178
1924
13898
3207
37060
0
1526
o
114997
37021
77976

0.379
0.121
0.260
0.073
0.089
0.000
0.056
0.029
0.075
0.041
0.075
0.000
0.119
0.044
0.319
0.074
0.851
0.000
0.035
0.000
2,640
0.850
1.790

INFLO SEEPAGE

ACRES FT~2 ACRES CFS

4.00
3.62
3.49
3.23
3.156
3.15
3.15
3.14
3.14
3.14
3.14
3.13
3.13
3.12
3.12
3.10
3.10
3.05
3.05
3.05

CFS
0.38172
0.12240
0.26210
0.07319
0.00448
0.00000
0.00284
0.00148
0.00378
0.00208
0.00378
0.00000
0.00599
0.00223
0.01609
0.00371
0.04289
0.00000
0.00177
0.00000
0.931
0.591
0.339

EVAP
(MAX)
CFS
0.00325
0.00104
0.00223
0.00062
0.00076
0.00000
0.00048
0.00025
0.00064
0.00035
0.00064
0.00000
0.00102
0.00038
0.00274
0.00063
0.00730
0.00000
0.00030
0.00000
0.023
0.007
0.015

ouT-
FLOW

3.62
3.49
3.23
3.15
3.15
3.15
3.14
3.14
3.14
3.14
3.13
3.13
3.12
3.tz
3.10
3.10
3.05
3.05
3.05
3.05

ov
&
—

S 3

A

CFS muRS MM

25

1.7

5.7

16.2

0.4




ALLPOND6.XLS

RIVERS EDGE AND CLIFFSIDE SUBDIVISIONS AND SHERWOOD PROPERTY

PROJECT SEEPAGE LOSS=
PROJECT DESIGN EVAP LOSS=
PROJECT IRRIG. REQ'T=

TOTAL PROJECT WATER REQ'T=
PROJECT DIVERSION AVAILABLE =
AVAIL. FOR POND REPLACEMENT =

MAX. TURNOVER TIME- ALL PONDS =
%. AX TURNOVER TIME W/O IRRIGATION=

0.931
0.023
0.C00
0.953
4.000
3.047

CFS=
CFS=
CFS=
CFS=
CFs=
CFS=

46.5 MINERS INCHES
1.1 MINERS INCHES
0.0 MINERS INCHES

47.7 MINERS INCHES

200.0 MINERS INCHES
152.3 MINERS INCHES

19.6 HOURS TOTAL WATER REPLACEMENT

19.6 HOURS

,SES ATTRIBUTABLE TO EACH SUBDIVISION

RIVERS EDGE 19.1 IN. SEEPAGE=
SHERWOOD 22.9 IN. SEEPAGE=
CLIFFSIDE 4.6 IN. SEEPAGE=
TOTAL 46.5 IN. SEEPAGE =

41.0 PERCENT
49.2 PERCENT
9.8 PERCENT
100.0 PERCENT

0.2 IN, EVAP =
0.2 [N, EVAP =
0.8 IN, EVAP =
1.1 IN, EVAP =

PROJECT SEASONAL WATER BUDGET
RIVERS EDGE, SHERWOOD AND CLIFFSIDE SUBDIVISIONS
WITHOUT RIVERSEDGE PONDS -NO LINING EXCEPT CLIFFSIDE

TOTAL WATER DIVERTED (4CFS FOR 180 DAYS)

IRRIGATION
SEASONAL DIVERSION fACRE
CROP IRRIG. REQ'T
EST. SURFACE RETURN FLOW(40%)

"v DEEP PERCOLATION

1+&RTED FOR IRRIGATION
CROP CONSUMPTIVE USE
DEEP PERCOLATION FROM IRRIGATION

SEASONAL TOTAL POND AND DITCH EVAP.

SEEPAGE FROM PONDS AND DITCHES
GROUND-WATER RECHARGE
NET FLOW TO RIVER

PONDS

1425.6 ACRE FEET
0.0 ACRES

418 GPM
10 GPM

0 GPM
428 GPM
1795 GPM
1367 GPM

14.3 PERCENT
17.2 PERCENT NOT INCLUDED
68.5 PERCENT
100.0 PERCENT

0.00 ACRE FEET/ACRE
Q.00 ACRE FEET/ACRE(MAX)
0.00 ACRE FEET/ACRE
0.00 ACRE FEET/ACRE

0.0 ACRE FEET
0.0 ACRE FEET
0.0 ACRE FEET
5.9 ACRE FEET(180 DAY SEASON)
331.6 ACRE FEET(180 DAY SEASON)
331.6 ACRE FEET
1088.0 ACRE FEET

7]
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RIVER

DICH

SHERWOOD POND

DITCH

OIV 10 CLIFF

PIPE

POND 1

BITCH

POND 2

DITCH

POND 3

PIPE

POND 4

DITCH

POND &

DITCH

POND &

PIPE

POND 7

PIPE TO RIVER

INFLOW TO REACH-CFS
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ALLPONDS. XLS R
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ESTIMATED POND AND DITCH EVAPORATION AND SEEPAGE LOSSES C.E. BROCKWAY P.E. :um\m: W,ra
RIVERS EDGE AND CLIFFSIDE SUBDIVISIONS AND SHERWOOD PROPERTY — W\
ALL CURRENT AND PROPOSED PONDS INCLUDED ﬂa .Ur
POND AND DITCH SYSTEM COMSTOCK DITCH FINAL DATA FROM W. MILLER = .
EVAPORATION DATA FROM J.L. WRIGHT AND MARVIN E. JENSEN 1975 m
1975 EVAPOTRANSPIRATION AND CLIMATIC DATA FOR THE SILVER CREEK —— M
TRIANGLE BLAINE COUNTY, IDAHO FEBRUARY 1976 ~E
L AKE OR POND EVAPORATION CALCULATED USING THE .
KOHLER-NORDENSON-FOX PROC. Ry
NUMBER OF LOTS= 3 e

- { X.DIVERSION PER ACRE= 0 GPM USING SPRINKLERS =~
LWERSION RATE= 200 INCHES-SHERWOOD NON-CONSUMPTIVE
ALL DITCHES HAVE 2 TO 1 SIDE SLOPES
MON AVG AVG TOTAL PRECIP | PROJECT | EVAP- | PROJECT
EVAP EVAP ONTHLY | AVG AVG  AVG | PRECIP | EVAP- EVAP- EVAP-
EVAP ETCHU |EVAP EVAP EVAP | | PREC! PRECIP PRECIP
MM/DA IN/DAY INCHES INCHES CFS GPM MIN.IN. IN/DAY CFS  GPM MIN.IN.
JAN 0.56 0022 068 226 0002 099 0.11 0.00 0.000 0.00 0.0
FEB 091 0038 100 204 0004 161 0.18 0.00 0,000 0.00 0.00
MAR 143 0056 175 1.86 0.006 253 0.28 0.00  0.000 0.00 0.00
APR 2.29 0,090 270 150 0.009 4.04 0.45 0.04  0.004 1.80 0.20
MAY 432 0.170 527 157 0017 763 0.85 012 0012 536 060
JUN 519 0.204 613 109 0020 9.16 1.02 017 0017 7.53 0.84
s 519 0204 633 126 0020 916 1.02 016 0016 7.34 0.82
{ 3 455 0179 555 088 0.018 8.03 0.90 015 0015 6.75 0.75
SEP 396 0.156 468 132 0016 899 0.78 011 0.011 502 056
OCcT 207 0.081 253 085 0008 366 0.41 0.05 0.005 228 025
NOV 1.0t 0.040 119 194 0004 178 0.20 0.00 0.000 0.00 0.00
DEC 063 0.025 077 268 0002 1.11 0.12 0.00  0.000 0.00 0.0
MAX MONTHLY 633 268 002 916 1.02 017 0017 7.53  0.84

ANNUAL TOTAL 3859 1936
APR-SEP TOTAL 30.67 7.63
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RIVERS EDGE AND CLIFFSIDE SUBDIVISIONS AND SHERWOOD PROPERTY
SYSTEM LOSS ESTIMATES-ALL PONDS AND DITCHES LINED
COMSTOCK DITCH SYSTEM-RIVERSEDGE,CLIFFSIDE, SHERWOOD

FIELD DATA BY D. CLEMENS AND W. MILLER

SEEP
RATE
RIVER 0.05
POND 1 0.05
DITCH 0.05
POND 2 0.05
«. CH 0.05
¢« «ND 3 0.05
DITCH 0.05
DITCH 0.05
SHERWOOD POND 0.05
DITCH 0.05
DIV TO CUFF 0.1
PIPE 0
POND 1 0.1
DITCH 0.1
POND 2 0.1
DITCH 0.1
POND 3 0.1
PIPE 0
POND 4 0.1
DITCH 0.1
h“u\.a_.,.__u 5 Q.1
i1 <ZH 0.1
POND 6 0.1
PIPE Q
POND 7 0.1
PIiPE TO RIVER (o}
TOTAL
DITCHES
PONDS

PIPES

L

FT

125

140

265

195
388

232
284
25
100
140
75
150
250
25
1300
3684
2269

1425

W
FT

10.8

10.8

10.8

10.8
10.8

10.8

10.8

10

10

10

10

D AREA

FT FT~2
1350
3277
1512
2508
2862
21156
2106
4190

10388
2506
3067

ok ) =k ok () ek () = () =

PIPE
2250
1000
3000
1400
3000

man-=p

n

PIPE
4750
1500
12750
2500
34000

PIPE
3 1400

PIPE
103431
23993
79438

N = N = 5

INFLO SEEPAGE

ACRES FT~2 ACRES CFS

0.031
0.075
0.035
0.058
0.066
0.049
0.048
0.086
0.238
0.058
0.070
0.000
0.052
0.023
0.069
0.032
0.069
0.000
0.109
0.034
0.293
0.057
0.781
Q.000
0.032
0.000
2374
0.551
1.824

WET AREA
1509 0.044
3572 0.082
2138 0.049
2734 0.063
4047 0.093
2305 0.053
2978 0.068
5926 0.136
11323 0.260
3543 0.081
4337 0.100
0 0.000
2453 0.056
1447 0.033
3270 0.075
2026 0.047
3270 0.075
0 0.000
5178 0.119
2171 0.050
13898 0.319
3618 0.083
37060 0.851
Q 0.000
1526 0.035
0 0.000
120728 2.772
34140 0.784
86587 1.988

4.00
4.00
4.00
3.99
3.99
3.99
3.99
3.98
3.98
3.97
3.97
3.96
3.96
3.96
3.96
3.95
3.95
3.95
3.95
3.94
3.94
3.92
3.91
3.86
3.86
3.86

CFS
0.00110
0.00207
0.00124
0.00158
0.00234
0.00133
0.00172
0.00343
0.00655
0.00205
0.00502
0.00000
0.00284
0.00168
0.00378
0.00235
0.00378
0.600C0
0.00599
0.00251
0.01609
0.00419
0.04289
0.00000
0.00177
0.00000
0.1186
0.028
0.089

EVAP
(MAX)
CFS
0.00038
0.00070
0.00042
0.00054
0.00080
0.00045
0.00059
0.00117
0.00223
0.00070
0.00085
C.00000
0.00048
0.00029
0.00064
0.00040
0.00064
0.0000Q
0.00102
0.00043
0.00274
0.00071
0.00730
0.00000
0.00030
0.00000
0.024
0.007
0.017

ouT-
FLOW
CFS
4.00
4.00
3.59
3.99
3.99
3.99
3.98
3.98
3.97
3.97
3.96
3.56
3.96
3.96
3.95
3.95
3.95
3.95
3.94
3.94
3.92
3.9
3.86
3.86
3.86
3.86

S

S
]

7

e,

0.7

0.5

f.

oy

1
3
)

o

0.4

22

0.3

0.4

0.5

1.3

4.5

121

0.3




ALLPONDS.XLS

RIVERS EDGE AND CLIFFSIDE SUBDIVISIONS AND SHERWOOD PROPERTY

PROJECT SEEPAGE LOSS= 0.116 CFS= 5.82 MINERS INCHES 52 GPM
PROJECT DESIGN EVAP LOSS= 0.024 CFS= 1.19 MINERS INCHES 11 GPM
PROJECT IRRIG. REQT= 0.000 CFS= 0.00 MINERS INCHES 0 GFM
TOTAL PROJECT WATER REQ'T= 0.140 CFS= 7.01 MINERS INCHES 63 GPM
PROJECT DIVERSION AVAILABLE = 4.000 CFS= 200.00 MINERS INCHES 1795 GPM
AVAIL. FOR POND REPLACEMENT = 3.860 CFS= 192.99 MINERS INCHES 1732 GPM
MAX. TURNOVER TIME- ALL PONDS= 17.2 HOURS TOTAL WATER REPLACEMENT

MAX TURNOVER TIME W/O IRRIGATION= 17.2 HOURS

( 3SES ATTRIBUTABLE TO EACH SUBDIVISION

r.vERS EDGE 0.6 IN. SEEPAGE= 9.8 PERCENT 0.2 IN, EVAP = 16.3 PERCENT
SHERWOOD 0.6 IN. SEEPAGE= 10.3 PERCENT 0.2 IN, EVAP = 17.2 PERCENT NOT INCLUDED
CLIFFSIDE 4.6 IN. SEEPAGE= 79.9 PERCENT 0.8 IN, EVAP = 66.5 PERCENT
TOTAL 5.8 IN. SEEPAGE = 100.0 PERCENT 1.2 IN, EVAP = 100.0 PERCENT

PROJECT SEASONAL WATER BUDGET
RIVERS EDGE, SHERWOOD AND CLIFFSIDE SUBDIVISIONS

PRE-PROJECT

SHERWOOD CUFFSIDE+RIVERSEDGE DITCH 1210 FT DITCH

TOTAL WATER DIVERTED (4CFS FOR 180 DAYS) 1425.6
IRRIGATION 0.0

SEASONAL DIVERSION /ACRE 0.00

CROP IRRIG. REQ'T 0.00

EST. SURFACE RETURN FLOW({40%) 0.00
_ DEEP PERCOLATION 0.00
' ZIRTED FOR IRRIGATION 0.0
CROP CONSUMPTIVE USE 0.0
DEEP PERCOLATION FROM IRRIGATION 0.0
SEASONAL TOTAL POND AND DITCH EVAP. 1.8
SEEPAGE FROM PONDS AND DITCHES 275.8
GROUND-WATER RECHARGE 275.8
NET FLOW TO RIVER 1148.0

0.00
0.00
0.00
0.00

PROJECT

ALL PONDS

1425.6 ACRE FEET
0.0 ACRES
ACRE FEET/ACRE
ACRE FEET/ACRE(MAX)
ACRE FEET/ACRE
ACRE FEET/ACRE
0.0 ACRE FEET
0.0 ACRE FEET
0.0 ACRE FEET
6.1 ACRE FEET(180 DAY SEASON)
41.5 ACRE FEET(180 DAY SEASON)
41.5 ACRE FEET
1378.1 ACRE FEET
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Form 219

Form STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION PermitNo._ 3 1-EE78
1. Owner: '}“]CL € M . FASS e."H— L Phone No.

Current Address: B,X Z 23, g Uun u G ‘Qaki{_% ( CLG\_J(\ (o) 8 3 3; =)
2. Accompanied by: RQ L‘ve V{ H, Shevwoe Q EXAM. DATE: _Z. '/-gjaﬁ
Address: SHev\e, 4 Phons No. J—ZZ- é/S/B

Relationship to Permit Holder: Sownvy

3. Source: B_\%ME.& tributary to ﬁmﬂjﬁ_&é_;_
B. OVERLAP REVIEW

1. Other water rights with same place of use: AI'D

O Copies Attached

2. Other water rights with same point of diversion: _T}fD

(O Copies Attached [0 Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [0 Alternative diagram attached

7 Yy é ¥
Scale: 1" = JU” 1
2. O Copy of U.S.G.S. Quadrangle»Atfached . O Aerial Photo Attached 'I /.992
Showing location(s) of point{s) of diversion and {required for irrigatioq’ of 10 acres or more).

place(s} of use {required).
3 Photo of Diversion and System Attached )
{required for all but single household domestic groundwater, and stockwater. e




Systaem Description (continued) —

3. Narrative: Description (As operating at tirme of measurement ndicate pressure, number of sprinkjers, etc.)

wWatin 0 doverts ) Vam Oo-rp Ruee tn P ot

W L 't% m&oﬁ'

He i\awlra bond vtz 'th-e% kN0l Joo fyw'cfm/(.

The pond ix zZSq' Lc.[xxzo’md x 3.S'Deep.

O See Remarks on page 4 for continuation

Well or Diversion Pump Serial No.
identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

*Code to correspond with No. on map and aerisl photo

5. Point{s} of Diversion:

Ident. | Gov't.
No. lot ||V |[% | Sec. | Twp. | Rge. County Method of Determination/Remarks

SEISEINS 30 | 4N [18E |Blaime | See WS .S, Mip.

6. Place(s] of Use: Indicate Method of Determination
NEY% NwW SWu SE%
Twp. | Rge. | Sec. |NEW|NWY S8WY| SE% |NEV) NWY SW4| SEV: | NEVi| NW1i|SWla| SEV | NEVG|NWY| WY SEV Totals
4 N|)IRE | 30 x x

Do not use this space




Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.

Calib,
Measurement Equipment Type Make Model No. Serial No. Size Date

2. Measurements:

E. FLOW CALCULATIONS 0 Additional Computation Sheets Attached
1. Measured Method:

2. Alternate Method for Checking Purposes:

F. PUMP EFFICIENCY DATA (Optional)

Discharge Pressure: psix 2.31 = ft {1); Dynamic pumping level: ft(2)
Total Head: (1) +({2}=_______ (3} : Flow rate:

cfs {4)

Water HP: {(3)x{4)=88B=_____ (5)

Meter Input KW: 3.6 x KH x CTRor
Meter Input HP: (6) x 1.34 = {7)

Panel Input KW: Ave PF x
Panel Input HP: (6) x 1.34 =

MULT x PTR x N/ T= (6)

Ave Volts x Ave Ampsx .001732 =
(7) Efficiency: (5)/(7)x 100 = %

(6)

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
Via = {Acres Irrigated) x {Irrigation Requirement} =
Vor.
v Smaller of V|5 and V5 =
2. Volume Calculations for Other Uses: @

[Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = ; 35 2895.11 AFA,
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WATER DISTRILT &7 & 37

1
=
3
4
5

bov

-

13

13

4,00
&, 00
&4 00
14 .00
14.00
14,00
14,00
@.80
2.80
Q.30
12.70
12.70
15.00
L5, DY
14 .00
14,00
?.80
7.80
%80

14,00
1A, G0
& 0
LI
o A0
e 70
5.70
4,70
4,920
4 L0
G490
4,90
4.90
4,90
G4 00
&4, 00
£y O
G, 00
LNy
4, 0D
b i
4 00
4, 0
b, 03
G, 00
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TOTAL

0,00 253,70

YEARLY C.F.3.

YEARLY ACRE FEET

TOTA . MUIMBER OF DAYS

179 .80
45 . 50
897 . 4%

&
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THOMAS G. NELSON
JOHN A, ROSHOLT

I. EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY R. McDANIEL
GARY D. SLETTE

JERRY JENSEN

F. BRUCE COVINGTON
CAROLYN M, MINDER
BRUCE M. SMITH

G. RICHARD BEVAN
GARY L. QUIGLEY

TIM |, WILLIAMS
JUSTIN R. SEAMONS
JOHN O. FITZGERALD

—

oy

NELSC..v, ROSHOLT, ROBERTSON, TOLMAN & TUCKER

Chartered
ATTORNEYS AT LAW

142 3rd AVENUE NORTH
PO. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE {208) 734-0700
FAX (208) 736-0041

October 30, 19290

Gary Spackman, Manager

Water Right Permit Section

Idaho Department of Water Resources
1301 North Orchard Street

Boise Office
1020 MAIN ST., SUITE 400
P BOX 2139
BOISE, IDAHC 83701-2139
TELEPHONE (208) 336-0700
FAX (208) 344-6034

"0V 11990

Department of Water Reseurces

Boise, ID 83702

RE: Application No. 37-0861l1 River's Edge Partners

Dear Gary:

Together with Dr. Charles Brockway, I have been
working hard to settle with the protestants of the
above-referenced permit application. We have met with
representatives of the Wood River Canal Company and the
Graystone project {Application 37-08535), and I believe we have
come close to working out the problems in principal. I do
believe that a pre-hearing would resolve all the remaining
issues and would allow us to proceed to permit, We are
anticipating conditions similar to those placed on the
Graystone application, and I believe the Department, in a
pre-hearing, «c¢ould assist us in formulating appropriate
conditions to be incorporated in the permit. I know your
schedule is busy, but would appreciate holding such a
conference as quickly as your calendar will permit,

Thanks for your help.
Sincerely,
ﬁ- tLen Pobustosn /)
J. Evan Robertson

JER:Taw
75011

M!ngm_.” MEB .
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT TO APPROPRIATE
WATER NO. 37-8611

NOTICE OF HEARING

River’s Edge Partners,
SOURCE: Big Wood River

COUNTY: Blaine
Friends of the Big Wood River,

Big Wood Canal Company,

Graystone Inc.,

)

)

)

)

)
Applicant )
)

)

)

)
Protestants )
)

On May 10, 1990, River’s Edge Partners, applicant, applied to the
Department of Water Resources to appropriate the public waters of
the State of Idaho. The Department has received protests against
the approval of the application from Big Wood Canal Company,
Friends of the Big Wood River, and Graystone Inc. A pre-hearing
conference was held on April 23, 1991. Parties have since been
unable to privately resolve the matter and a hearing has been
requested by the applicant.

The Department has set the matter of protest for hearing for
Wednesday, December 11, 1991, at 10:00 AM, in the Blaine County
Planning & Zoning conference room, in the 014 Courthouse, First
and Croy Streets, Hailey.

The hearing will be held in accordance with chapter 2, Title 42 of
the Idaho Code and the adopted Rules of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded
to all parties to respond and present evidence and argument on all
issues involved.

Dated this 2./ day of ﬁgééméé‘ 199/
Kora b7

Loren O. Holmes
Southern Region Manager

MICROFILMED

JUN1 11982
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IN THE MATT.§R OF A PROTESTED APPLICATION FOR PERMIT
LN s,

In accordance with IDAHO CODE, Section 203, the following issues are involved in .  :onsideration of the

application and protest(s):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) 1s the proposed water supply insufficient for the purposes
intended?

3) 1s the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the proposed project?

5) Will the proposed use conflict with the local public
interest?

6) Is the proposed use contrary to conservation of water
resources within the state of Idaho?
BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1,2,3,4,% 6 above, that is, the applicant has the
burden of coming forward with evidence for evaluation of those criteris.

The initial burden of proof on issue 5, local public interest, lies with the both the applicant and
protestant as to factors which they are most knowledgable and cognizant of. The applicant has the uitimate
burden of persuasion with respect to this issue.

PROCEDURE

Yhe procedure normally followed by the department in arriving at a decision on the issues which must be
considered is to first hold a conference in the matter and then, if necessary, hold a hearing. If a hearing
is held a written decision js issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is held to to familiarize the department and the
parties with the matter and to determine if a resolution of the protest{s) is possible without the need for
a hearing.

At the conference the department may formulate and simplify the jssues, obtain admissions of fact and of
documents which will avoid unnecessary proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any hearing that the oral proceedings thereof be taken
in the form of stemographic notes at the expense of the requesting party. Any party may have such
stenographic notes of the oral proceedings, or part thereof, transcribed at his own expense. A taped record
of the proceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the Director
himself, a proposed decision will be issued and the parties will be afforded the opportunity to file
exceptions to the proposed decision and present briefs and oral arguments to the Director prior to the
issuance of a final decision by the Director. This procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however, the failure of
either party to waive a proposed decision will not predjudice the director’s review of a party’s evidence
and arguments. However, such a waiver will shorten the decision making process ard may expedite
substantially the issuance of a final decision. Whether compliance with Section 42-1701A is waived will not
affect a party’s right to petition for a rehearing of the final decision pursuant to rule 11 of the
Department’s Rules of Practice and Procedure or affect a party’s right to appeal the final decision to the
District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5215, any court review of the department’s
decision on appeal shall be confined to the record created before the department.

EFFECT OF FAILURE TO APPEAR AT A COMFERENCE OR HEARING
Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s)

may allow the department to dismiss without predjudice the protest(s) or the application. Any and all cost
incurred by reason of such non-appearance may be assessed against such non-appearing parties. ﬁ i

HE ST
WiRoF LG

JUNT 3 92




Ofticial Business
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USE, 33
Print your name, aﬂdress and Zip Code here
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SENDER: | e
+ Complete items nd/jor 2 for additional services. al ish 10 receie tne
* Complete item: ind 4a & b. followiny services {for an extra
* Print your name and address on the reverse of this form so | fee):

that we can return this card 1o you. ,
_ = Atfach this form to the front of the maiipiece, ot on the 3. [J Addressee’s Address
back if space does not permit. ,
f ° 2. ] Restricted Delivery

* Write “Return Receipt Requested” on the mailpiece next to

Consult postmaster for fee,

the arficle number.
3. Article Addressed to: - 4a. Article Number
37-8611 R ey
RICHARD M ONEIDA MANAGER db. Service Type
BIG WOOD CANAL CO . v o CLPGaistered [ insured
PO BOX C %iCRﬂH K d¥ed  Dcop
i) - Wdss Mail [ 1 Return Receipt for

SHOSHOWE ID 83352

Merchandise

ate of Delivgry .
JUN1 1 1988" B
E. Signature |Addressee} S_I'ﬂd fassee’ s HrddrbssHOnty if bduested
ahd fee is paid) .

B, Signature (Agant) NOV 29 1991

":?J/) £ Tyf’g? Sl .
PS'Form 3811, October 1990,y s, apo: 1980273861 e EFOMAES TICVRIET HANURESEIFT

Southern Region Otfice




Official Business

" l?r

%%‘%g\\i“ﬁ&‘“ _f.‘:-."' '»;’f: PENALS;;% ggivme

Print your name, agddress and ZIP Code here

2

IDAHO DECY. D8 WATER RESOURCES
SOUTHERSS #2010 o
222 Shashone Stast Egef

Twin Fahis, 1o ,3301



SENDER:
* Complete iterns

* Complete items nd 4a & b.

* Print your name wnd address on the reverse of this form so iee}

that we can return this card to you.

& Attach this form to the front of the maiipiece, or on the

back if space does not permit,

* Write “’Return Receipt Requested™ on the mailpiece next to

the articie number.

adior 2 for additional services.

{ als
foliowin

ish to receive the
. ervices {for an extra

. [J Addresses’s Address

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

FRIENDE OF THE R

JUN T 11992

2 WOOD RIVER

AR gﬁa}

/

4a. Article Number

1266
4h. Service Typeg
S}egjstered i U insured

Certified {1 coo

0 Express Mait [ Return Receipt for

‘T‘? T LV B I

Y¥essee's Address IOnly nf requested
and fee is paid)

Slgnature (Agent}

[ e Rk

L

DEC O3

PS Form 3811, October 1990

+\.8, GPO: 1990—273-861
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Hiprtved Sttds Posta Sorvica

Plinat

PP N

Official Business

M .

\ # L 3&1 PENALTY FOR PRIVATE

\ ﬁl‘ﬁ\ﬁ\eaw USE, $300
\ Print your name, address and ZIP Code here

"IDAHO DEPY. OF WATE Y
sourmen aow OF WATER RESOURCES

222 Shoshone Stregt Bagp
Twin Falls, 1D 83301

ii!f‘!!!{!!i{;i{i‘!!!!l§!l!{li!=



SENDER:

* Complete items * -nd/or 2 for additional services.

¢ Complete items dda &b

| als ish to receive the
followih  :rvices (for an extra

* Print your name . .4 address on the reverse of thls form so fae)

that we can return this card to you.

e Attach this form to the front of the mailpiece, or on the

back if space does not permit.

* Write "“Return Receipt Reguested’’ on the mailpiece next to

the article number.

. [J Addressee’s Address

2. [J Restrictad Delivery
Consult postmaster for fee.

3. Article Addressed to:

JAMES P SPECK
ATTORNEY FOR GRAYSTONE Igéa ﬁ

PO BOX 987 uie
KETCHUM 1D 8§ Lio' v “ﬂ

37-8611

4a. Article Number
1265

4b. Service Type
%ﬂegistered 1 insured
Certified (J cop
D E Mail [ Return Receipt for
rpress ' Merchandise

Wi sy A3

5. Signature (Addressee)

. AdHressee’s Addresd (Only if requested
and fee is paid)

DEGC B 5 183

WESHE neT R AT




hoondieldeamEens B, 8 L B L

United States Postal Service

At

Official Business

BRI - .3 R L R BT R e e ]

%6117 N

R B s

PENALTY FOR PRIVATE
USE, $300

Print your name, address and ZIP Code here

"IDAHO DEPT. OF WATER RESOURC.
SOUTHERN REGION
222 Sheshone Street Bost

Twin Folks, 1) 83301 e



SENDER:

+ Complete items 1 and/or 2 for additional services.
* Complete items d4a &b,

* Print your name
that we can return this card to you.

* Attach this form to the front of the mailpiece, or on the

back if space does not permit.

* Write ‘'Return Receipt Requested’’ on the mailpiece next to

the article number,

address on the reverse of this form so

ish to receive the
rvices (for an extra

! alse
followir
fee):

1. [ Addressee’s Address

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to: 37-8611

RIVER'S EDGE PARTNERS
r
PO BOX 428 anﬂ
KETCHUM ID 83340 f ¢
JUN 1 1139

A. de Cogrra

4a. Article Number

3 1264
b@rvice Type
BRBistered L Insured
| O cop
% Express Mail D Return Receipt for

chandlse

i

5. Signature {Addressee} ) Tl

8. Signature (Agent)

B STEE

8. Addresse& s Address (Only if requested

o oo D 2 1991

o g ot

Depattment of Water Resources

PS Form 3811, Octobar 1990

# 1.8, GRO: 1980—273-861
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Mr. Jim Johnson -
Department of Water Resources NovVo4 199.1
1301 N. Orchard 5t. Department of Water Reseurces

Boise, Idaho 83702

. ~ i~ati - RIENDS OF T
Re: Water Right Application 37-08611 [J@ G & |DERE s Uik
Rivers Edge Homeowners o
NOV £ % 1991

Dear Mr. IOhnSOflI Department of Water Rescuees

Southern Region !
The questions that we have concerning the above application is
cne that will also have to be answered about others of the same
nature.

This application proposes to widen the Comstock Irrigation Ditch
in three places to form three decorative non-consumptive ponds.
These ponds are to be located a short distance from the source of
the Comstock Headgate the Big Wood River.

The situation as we understand it is as foilows;

This application as of this date does not have a water right, so if
approved will carry a priority date some time in 1980. This will
make Lhis water right junior to the minimum streamflow for the
Big Wood when and if it goes in to affect.

These ponds will be on a irrigation system that has water rights

that are senior to the Big Wood Minimum Streamflow down the
course of it's delivery system.

We are concerned and have the following questions.
1. If the minimum streamflow falls below the 189.23 CFS, hﬂé?)?ﬁﬁ? ﬁf

will this system be able to be turned off if it is located on line igUN Eﬁ
the present ditch? 11199,

POST OFFICE BOX 441t = KETCHUM, IDAHO 83340




r'G
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FRIENDS OF THE
BIG WOOD RIVER

2. Ifit can't be cut off, what willthe IDWR.
tell other users who get cut off because their
water right is aiso junior to the

minimum streamflow in some other

section of the river?

3. There are many irrigation ditch systems in this

valley that flow through established subdivisions,.

What is the IDWR. going to tell other people who

want to widen the ditch going through their yards? Especially
those who are focated on sysiems with very early priority rights.

4. Since this is a non-consumptive water application , if they are
located right on the irrigation canal and they loose some water
and can't return their full amount, how could they be cut off?

5. How are these types of projects going to be measured and
monitored, especially after the irrigation season ends?

6. If this project obtains some type of consumptive right to
replenish 10st water how can they be cut off , when the irrigation
season ends if they are on the ditch system?

7. If they are in line on the ditch system and can't be cut off ,
how is the minimum streamflow going Lo be maintained in this
reach?

The Friends feel that the idea of non-consumptive water in most
cases really does not exist. The reason being, most of these
projects try to buy some type of consumptive water to replenish
their loss.

545"

a@iff
If this project is approved we feel it must be an off-line system or [ ffie r {
that these applicants should enjoy the water in the ditch withoullly ;

_ 1
a pond system. POST OFFICE BOX 4411 » KETCHUM, IDAHC 83340 7‘932
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FRIENDS OF THE
BIG WOOD RIVER

We also feel that this will be a poor
precedent to establish given the many
numbers of similar situations that will certainly come up.

M@M@M»\a\

Board of Directors
Friends of The Big Wood River

cC

Lee Peterson

Jim Eakin

Cary Spackman

Wood River Canal Co.
Fish & Game

County Commissioners

POST OFFICE BOX 441t « KETCHUM, IDAHO 83340




$"te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor 15—NOV-19 91 Director

RIVER’S EDGE PARTNERS
PO BOX 428
KETCHUM ID 83340

Re: Application 37-8611, River’s Edge Partners
Gentlemen:

This office is tentatively scheduling this matter for hearing on
Wednesday, December 11, 1991 in Hailey.

Notices officially setting the hearing will be mailed about
November 26.

If this date presents a scheduling problem, please let me know
before November 26.

Sincerely,

Xmo*zééwl

Loren O. Holmes, P. E.
Southern Region Manager

c: Evan Robertson




¢ te of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor 15-Nov-1991 Director

JAMES P SPECK

ATTORNEY FOR GRAYSTONE INC
PO BOX 987

KETCHUM ID 83340

Re: Application 37-8611, River'’s Edge Partners
Dear Mr. Speck:

This office is tentatively scheduling this matter for hearing on
Wednesday, December 11, 1991 in Hailey.

Notices officially setting the hearing will be mailed about
November 26.

If this date presents a scheduling problem, please let me know
before November 26.

Sincerely,

Kohe 072.{5;4_

Loren 0. Holmes, P. E.
Southern Region Manager




S te of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
Goveinor 15-Nov-1991 Direcror

FRIENDS OF THE BIG WOOD RIVER
PO BOX 4411
KETCHUM ID 83340

Re: Application 37-8611, River’s Edge Partners
Gentlemen:

This office is tentatively scheduling this matter for hearing on
Wednesday, December 11, 1991 in Hailey.

Notices officially setting the hearing will be mailed about
November 26.

If this date presents a scheduling problem, please let me khow
before November 26.

Sincerely,

[STahee O Ao

Loren 0. Holmes, P. E.
Southern Region Manager

abke
JUK1 2




$. .e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIE D. ANDRUS R. KEITH HIGGINSON
Governor 15~-Nov-1991 Director

RICHARD M ONEIDA MANAGER
BIG WOOD CANAL CO

PO BOX C

SHOSHONE ID 83352

Re: Application 37-8611, River’s Edge Partners
Dear Mr. Oneida:

This office is tentatively scheduling thig matter for hearing on
Wednesday, December 11, 1991 in Hailey.

Notices officially setting the hearing will be mailed about
November 26.

If this date presents a scheduling problem, please let me know
before November 26.

Sincerely,

Tohew Ol .

Loren O. Holmes, P. E.
Southern Region Manager

R




11-1-9]

‘ rl
Mr. [im Johnson
Department of Water Resources E% 5 @ E | Y E @ ’-
"

1301 N.Orchard St.
Boise, Idaho 83702 NOV 0 4 1991
FRIENDS OF THE
BIG WOOQD RIVER

Department of ‘i"."';i.tm ~,
Southern Region Uifite

Re: Water Right Application 37-08011
Rivers Edge Homeowners

Dear Mr. Johnson:

The questions that we have concerning the above application is
one that will aiso have to be answered aboutl others of the same
nature,

This application proposes to widen the Comstock Irrigation Ditch
in three places to form three decorative non-consumptive ponds.
These ponds are to be located a short distance from the source of
the Comstock Headgate the Big Wood River.

The situation as we understand it is as follows;

This application as of this date does not have a water right, so if
approved will carry a priority date some time in 1930. This will
make this water right junior to the minimum streamflow for the
Big Wood when and if it goes in to affect.

These ponds will be on a irrigation system that has water rights

that are senior to the Big Wood Minimum Streamfiow down the

course of it's delivery system.

We are concerned and have the following questions.

1. If the minimum streamflow falls below the 189.23 CFS, Mow=~ d [

will this system be able to be turned off if it is located on ne m -nM ED
the present ditch? JUN 1 11992

POST OFFICE BOX 4411 » KETCHUM, IDAHO 83340
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2. If it can't be cut off, what wilithe I[DWR.
tell other users who get cut off because their 'P

water right is also junior to the
minimum streamfiow in some other

section of the river? FRIENDS OF THE

BIG WOOD RIVER

3. There are many irrigation ditch systems in this

valley that flow through established subdivisions,.

What isthe [DWR. going totell other people who

want to widen the ditch going through their yards? Especialty
those who are located on systems with very early priority rights.

4. Since this is a non- ive water a tion ,if they are
located right on the irrigation canal and they loose some water
and can't return their fult amount, how could they be cut off?

5. How are these types of projects going Lo be measured and
monitored, especially after the irrigation season ends?

6. If this project obtains some type of consumptive right to
replenish 1ost water how can they be cut off , when the irrigation
season ends if they are on the ditch system? |

7. If they are in line on the ditch system and can't be cut off ,
how is the minimum streamflow going to be maintained in this
reach?

The Friends feel that the idea of non—-consumptive water in most

cases really does not exist. The reason being, most of these

projects try to buy some type of consumptive water to rep%@ QF z Ler

their loss. ﬁ‘ ﬁ
JUN 1 1 1992

If this project is approved we feel it must be an off-line system or

that these applicants should enjoy the water in the ditch 'mthout

a pond system. POST OFFICE BOX 4411 « KETCHUM, IDAHO 8330 ™~ —




We also feel that this will be a poor '
precedent 1o establish given the many P

numbers of similar situations that will certainly come up.
Do Bﬂféﬂ? FRIENDS OF THE

BIG WOOD RIVER
Board O@Fﬁs

Friends of The Big Wood River

CC

Lee Peterson

Jim Eakin

Gary Spackman

Wood River Canal Co.
Fish & Game

County Commissioners

JUN TG

POST OFFICE BOX 4411 » KETCHUM, IDAHO 83340




ROSHOLT, ROBERTSON & TUCKER

Chartered

JOHN A. ROSHOLT
J. EVAN ROBERTSON ATTORNEYS AT LAW Boise Office
JS:LEYS [(): ST&%(ER 142 3rd AVENUE NORTH 020 MAIN ST, SUDITE 400

. PO, BOX 2139
JERRY V. JENSEN F.O. BOX 1906 BOISE, IDAHO 83701-2139
BRUCE M. SMITH TWIN FALLS, IDAHO 83303-1906 TELEPHONE (208) 336-0700
GARY L. QUIGLEY TELEPHONE (208) 734-0700 FAX (208) 344-6034

JUSTIN R. SEAMONS
JOHN O. AITZGERALD
D. BERNARD ZALEHA

FAX (208} 736-0041

October 15, 1991 I__ﬁ?] E @ [E F~ W‘J !-E HU
0CT 16 1991

Department of V- :ter desources
Loren Holmes Southern Regiun Otfece
Idaho Department of Water Resources
222 Shoshone Street East
Twin Falls, ID 83301

RE: River's Edge

Dear Loren:

As mentioned to you in my earlier correspondence on
this matter, we have been unable to reach a settlement with the
protestants to the above-referenced application for permit., I
do think the only protest remaining for hearing will be that of
the Friends of the Big Wood River., I would ask again that a
formal hearing be scheduled at your earliest convenience. If,
in the meantime, a settlement can be reached with either or
both of the protestants, I will let you know immediately.

Sinc ly,
Pl
J. Evan Robertson

JER:mw
10671

/ JUNT ; 1992




TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASS50CIATION

ATTORNEYS
AR ke
POST OFFICE BOX 987 SUITE X
KETCHUM, IDAHO 83340 POST OFFICE BOX 460
(208) 726-4421 HAILEY, IDAHO 83333

(208) 788-3567
FAX (208) 726-0752

October 14, 1991

Mr. Loren Q0. Holmes

Idaho Department of Water Resources OCT 16 1991
222 Shoshone St. East
Twin Falls, ID 83301 aamnmmuafwmerﬁﬁ@muﬁ

outhern Region Difice

Re: Rivers Edge Partners - Application for Permit No.
37-08611

Dear Loren:

The protest by Graystone, Inc. and Cliffside Homeowners
Association, Inc. (the "Protestants") to Application for Permit
No. 37-08611 (the "Application") is hereby withdrawn subject to
the feollowing conditions which must be imposed on the permit:

1. Water used pursuant to the permit to be issued for

the Application
Standards where

(the "permit") must satisfy Idaho Water Quality
it leaves the permit holder's property and where

it is discharged into the Big Wood River. Furthermore, the use
of water under the permit, when combined with other recreational,
aesthetic, hydropower, fish propagation or other traditional
"non~consumptive" uses of water, must not cause a significant
degradation of water quality of the Big Wood River and its

tributaries.

2. Use of water under the permit shall be non-
consumptive. The Department may, at anytime in the future,
require a determination of the rate of loss within the system
using a procedure approved by the Department and, to protect the

prior rights of

other users, require mitigation for all system

losses, including losses which may injure other Comstock Ditch
users. The "system" shall commence at the point of diversion
from the Big Wood River and end at the point of return to the Big
Wood River, thus encompassing the places of use under Permit No.
37-08278 and Protestant's Permit No. 37-08535. The Protestants
agree such losses, if any, shall include those associated with

their Permit No.

37-08535 and, accordingly, the 0.15 cfs of Water

Right no. 37-00577 and Transfer no. 3590, as described in

Conditions Nos.

15 and 16 of Permit No. 37-08535, shall be used

to compensate for such "system" losses for both permits.

jlgrystne/protudrl.ltr
10/14/91

% 4 &'ﬁﬁgﬁ fgta

-

e v

M

rofrelal
G,éf,wﬂf‘_«’m.e -l ditin €
T et




Mr. Loren O. Holmes
October 14, 1991
Page 2

3. If delivery of water under the permit is not
possible due to earlier priority rights, including minimum
streamflows under Permit No. 37-07919 and Application for Permit
No. 37-8307, water diverted pursuant to Permit No. 37-08278 may
be delivered through the place of use for the permit if all
"system" losses are fully compensated and the water is discharged
directly from the "system" to the actively flowing channel of the
Big Wood River.

4. A condition identical to Condition No. 19 of
Permit No. 37-08535 shall be imposed to allow the Department to
retain jurisdiction to assure continuing compliance with the
"local public interest" criteria of Rule 5,1,5.

Please call me if you have any questions concerning
this letter. Thank you for your continuing cooperation and
assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD
A

( /1747
Jamqé P. Speck

JPS/]

cc: Mr. Peter Gray
Mr. Evan Robertson
Dr. Charles Brockway

j/fgrystne/protwdri.ltr

10714791 N 111992




Rrvers Ebee TARTMNERS

Form No. 2(02a STATE OF IDAHO
4/87 DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY 1\ \ DATE ._sZZ%,(/f_Q APPLICATION NUMBER 32— 0§¢//

REQUIRED INFORMATION

Name (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners.)

Address

Source (See USGS Quad for names of water sources)

Point of Diversion (10 acres for spring, lot & block descriptions for
subdivisions, local name, flow and/or volume)

County

Quantity (flow and/or volume)

Period of Use

ZfNature of proposed use (Include description of use.)

_~ Description of diverting works -AJ&A,‘QM_ Ty

;Time regquired for beneficial use of water et %
Place of use or acres irrigated =
Map

~ Signature (If applica is cqrp partnership, 6r minicip ,
//fsignator is required Ke_ o [Rema sk <
ee

_Yes No* In form to receipt ***PROPOSED PRIORITY DATE QL@IZ‘?C)

ADDITIONAL INFORMATION

___ _Overlapping place of use (Describe source & relationship to present
application on the back.)
_/_Overlapping point of diversion
Yes No Field check required
Field check by
Yes //// Field report attached
Yes ::No Critical groundwater area
Yes Groundwater management area
Yes 21\10 Send dam safety information
Yes No Send power requirement letter
Yes ~ No Send fish farm requirement letter
Yes ;; ;No Power residency affidavit
es No Power efficiency form SWAN MﬂLSIwLD?!Eh )
Yes No Within trustwater boundary (If yes, attach trust water
- supplementary analysis sheet.)
~~ No Diversion greater than 5 cfs or 500 acre ft. (If yes,

attach large diversion supplementary analysis sheet.)
See reverse side for additional information

HIHI

R

es

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested

\



PROCESSING - Yes No 1In form for advertising
Yes _—~—No Statewide advertising

— _Yes No Fee amount, receipt date & No. recorded on application
SEND COPIES TO Idaho Dept. of Health & Welfare U.S. BLM
Idaho Dept. of Fish & Game U.S. Forest Service
" Idaho Dept. of Lands ~ Water District 37
Adjudication Bureau Unit Other

FINAL REGIONAL PROCESSING REVIEW

Yes No Affidavit of publication received
Yes No Application published correctly. 1If not, record action taken.
Yes No Publication dates & paper, recorded on application
Yes No Protests received
Final date for protest
Yes No Protests, dates, resolution of protest, recorded on application
Yes No Recommendations attached
Yes No Measuring device required
Yes No Access port required
Yes No Will water be delivered by watermaster? If yes, what Dist.
Yes No Special conditions of approval or cover letter below.

See below for additional information

Date of priority recommended
By Date

STATE QFFICE REVIEW

See below for additiconal information
By Date

ADDITIONAL INFORMATION

%TK !t\&cf‘l‘{lr@ﬂ oQ@e;s Nt ot
M / Mﬂzﬁ‘erw - L_J"f" ‘e uges”

—Lché ﬁg‘” @(QQ%“F l::t‘ifLJ% — 377——@0{/@




LOCAL PUBLIC INTEREST

Comments received from:

City Idaho Fish & Game Irrigation District
County Idaho Health & Welfare Canal Company
Reservations Division of Environment Other

Project impacts/implications report

COMMENTS




MEMORANDUM

DATE: 03-May-1991
FROM: Loren Holmes 7724(
TO: file 37-8611, River's Edge Partners

SUBJECT: Outcome of pre-~hearing conference on 4/23/91

The day prior to the conference, I received a call from the Big
Wood Canal Co. indicating that they would withdraw their protest.
BWCC did not appear at the conference.

River's Edge, represented by Evan Robertson, described their
proposal as "piggybacking" the proposed uses on existing diverted
flows. This application is based on a 4 cfs flow under what was
referred to as the Sherwood right, apparently 37-8278, which is,
in turn, based on continucus use of flows diverted under 37-0048.

The plan is to develop aesthetic ponds along the existing Comstock
ditch upstream from Sherwood and Graystone (37-8535).

Although our computer record gives a priority of 1/16/1986 for the
200 cfs instream flow, I seem to recall that it is either junior
to or subordinated to 37-8278 (the Sherwood right). If this is the
case, it means that Sherwood holds the key to diversion of the
other aesthetic rights in the non-irrigation season.

Graystone expressed the following concerns:

- Water Quality. Graystone's permit requires they meet state water
quality standards. They are concerned that upstream activities
such as landscaping, spraying, etc. will affect the quality of
their supply.

- Water Loss. Graystone wants any losses between the diversion and
it's discharge shared among the users. River's Edge maintains
that each user should carry his own losses.

Friends of the Big Wood River had the following concerns:

- FBW maintains that this is not a beneficial use and will degrade
water quality.

- Diversion for aesthetic purposes is not in the public interest.

- The proposal is not in the interest of water conservatlon‘
waR R ME]
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Re: Application 37-8611,
Place: Ketchunm
Date: 23-«Apr-1991

Conference held by: [o

River's Edge Partners

fen #?/‘kmcé

ROSTER OF ATTENDANCE

NAME

ADDRESS

REPRESENTING

Wl CENENS
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3 and 4,
Put your addre::s

Somplete items 1 and 2 when additional services are des;

red, and complete Items

ATTY FOR GRAYSTONERYE:"
PO BOX 987
KETCHUM ID 83340

JUN

111992

i
“RETURN TO’' Space on the reverse sids. Failure 3 this will prevent this
card from beingrev. udto zou. Ths return receipt fes will provide you then. of t?a person delivered
1o and the date of delivery, For additional Teas tF!e Tollowing Services are available. onsult pastmaster
Tor Tees and chack boxles) for additional service(s) requested.
1. Show to whom deliverad, date, and addressee’s address. 2. [J Restricted Delivery
ra charge) N (Extra charge)
3. Article Add essed to: 4. Anticle Numbaer
37-85Le1) }AE | 1101

JAMES P SPECK T LA LA |

pe of Service:

egitered ] insureq
T cortifed 0J coo
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UNITED STATES POST  SRVICE l H “ T
OFFICIAL BUSINESS e
SENDER INSTRUCTIONS -

Print your name, address and ZIP Code !
In the spacs balo ;

W, .3 ;
o Compisteitems 1, 2, 3, and 4 on the ﬁfg N -ﬁ}ﬁﬁF )
raverse. . ey
» Attach to front of article if space MEB\

parmits, otherwise affix to back of
article.

» Endorss article ‘‘Return Recelpt JUNI 1 w . . USE, $300

Requested” adjacent to number.

RETURN Print Sender’s namea, address, and ZIP Co in the space below.
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. gENDER Complete items 1 and 2 when additional services arae desired, and complete items |
and .y

Put your address . “RETURN TO'" Space on the reverse side. Failure » this will prevent this

cord from beingre.  sd to you. The return recel‘gt fee will provide you the . of the person delivered
}o and the date of dalive; or additional Tees the following services are avauable. Lonsult postmaster
aas and chec

bxies) for additional servicels) requested.
Show to whom delivered, date, and addressee’s address. 2. [ Restricted Delivery
Extra charge) (Extra charge)
3. Article Addressed to: 4. Article Number
37-8611 1102

FRIENDS OF THE BIG WOOD RIVER Bpe of Service:
PO BOX 4411 .'""*ﬂ‘rll m B/;:gistored [T insured

: LN | eitified U cop
KETCHUM 1D 83345 ME O & pross Mall [ Retum Rececﬁse

. for Marchan
Alwéys obtain signature of addressee
L JUN 1 l 1992 or adent and DATE'DELIVERED. _
5, Signatura — Address é[%%{?s $¢'s\Addlesy
X ‘ ed Gnd\fee puid).

6. ature f? /)/./é( ' APR 17 199]

7 Date of Dalivery

Departmont of Waler Hesources
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UNITED STATES POST’  SRVICE I ” “ '
OFFICIAL BUSINES i

SENDER INSTRUCTIONS ' ? .-\. ‘
Print your name. address and ZIP Code T
in the space helow. BT ’
* Completsitems 1, 2, 3, and 4 0n tho c:

raverse. ?
+ Attach to front of article If spaco-r (ﬁ *!
permits, otherwise affix to back of

articla.
s« Endorse articls “"Return Receipt
Reguested’’ adjatent to number. UN 1

PENALTY FOR PRIVATE
USE, $300
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. gENDEH Cornp!ete Items 1 and 2 when additional services are desired, and complete itams
and - o,
Put your address | “RETURN TO'' Space on the reverse side. Failure this will prevent this
card from beingraiv  .Jdto {ou The return receipt fee will provide you the n. Jf the person delivered
to and the dFt% of Lgi_alivar! or additional fees the Tollowing services are avelaple. Consult posimaster
or Tees and check box{es) for additional service(s) reguasted.
1. O Show to whom delivered, date, and addressee’s address. 2. [J Restricted Delivery

(Exrra charge) (Extra charge)

3. Article Addressed to: 4. Article Number

37-8611 \‘ 1103
RICHARD M ONEIDA MANAGER “E'“ 1 p: of 39‘:'0": 0o, ’

,ﬂ egistara nsure
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OFFICIAL BUSINESS

SENDER INSTRUCTIONS [ _.
Print your name, address and ZIP Code ' T .;!7
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT TO APPROPRIATE
WATER NC. 37-8611

NOTICE OF
PRE~-HEARING CONFERENCE

River's Edge Partners,
SOURCE: Big Wood River

COUNTY: Blaine
Big Wood Canal Company,

Friends of the Big Wood River,

Graystone, Inc.,

Protestants

)
)
)
)
;
Applicant )
)
)
)
)
)
)
)

On May 10, 1990, River's Edge Partners, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department has received
timely protests from the Big Wood Canal Company, Friends of the
Big Wood River, and Graystone, Inc.

The Department has set the matter of protest for conference for
Tuesday, April 23, at 10:00 AM, at the Ketchum-Sun Valley Chamber
of Commerce office, 4Th & Main, Ketchum. (Please park in the city
parking lot at 6th & Main)

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at
any subsequent hearing.

The conference will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

Dated this_ /Z  day of _AIA// , 194/ .

MICROFILMED
JUNT 1 1QQZED ."; /M&u 2 74/4-‘_...

j Loren O. Holnes
Southern Region Manager

c o Ase Lea s Nefrilo




CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR AMENDMENT OF A PERMIT

In accordance with IDAHO CODE, Section 42-211, the following issues are involved in the
consideration of the application and protest(s):

1) Will the change result in the diversion and use of more water
than originally permitted?

2) Will the rights of others be adversely affected by the change?
PROCEDURE

The procedure normally followed by the department in arriving at a decision on the issues
which must be considered is to first hold a conference in the matter and then, if
necesasary, hold a hearing. If a hearing is held a written decision is issued based on the
hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is held to to familiarize the
department and the parties with the matter and to determine if a resolution of the
protest(s) is possible without the need for a hearing.

At the conference the department may formulate and simplify the issues, obtain admissions
of fact and of documents which will avoid unnecessary proof, arrange for the exchange of
proposed exhibits or preﬁared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the parties of the
procedure which will be followed at any subseqguent hearing.

HEARING

Any partg may request in writing five (5) days before any hearing that the oral proceedings
thereof be taken in the form of stenographic notes at the expense of the requesting party,
Any partg may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be maintained for
the appeal period.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the
Director himself, a proposed decision will be issued and the parties will be afforded the
ocpportunity to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior te the issuance of a final decision by the Director. This
procedure is regquired by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however,
the failure of either party to waive a proposed decision will not predjudice the director's
review of a party's evidence and arguments. However, such a waiver will shorten the
decision making process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not affect a party's right to
petition for a rehearing of the final decision pursuant to rule 11 of the Department's
Rules of Practice and Procedure or affect a party's right to appeal the final decision to
the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5215, any court review of
the department's decision on appeal shall be confined to the record created before the
department.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or
protestant(s) may allow the department to dismiss without predjudice the protest(s) or the

application. Any and all cost incurred by reason of such non-appearance may be assessed
against such non-appearing parties.

:ﬁﬁ%ﬁ?iﬁiiggig%ﬁgégg
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DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDAUS R. KEITH HIGGINSON

Governer Director

18-Mar-1991

River’s Edge Partners
P,O. Box 428
Ketchum, ID 83340

Re: Application 37~08611

Gentlemen:

The pre-hearing conference previously scheduled for April 2, 1991
is heing rescheduled for April 23, 1991 due to scheduling
conflicts with parties.

Please let me know if you have any questions.

Sincerely,

5(2&«07%

Loren 0. Holmes,
Southern Region Manager

NE-IE S . ‘;‘

JUNT 11997
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DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor

18-Mar-1991

James P. Speck

Attorney for Graystone Inc.
P.0. Box 987

Ketchum, 1D 83240

Re: Application 37-08611
Dear Mr. Speck:

The pre-hearing conference previously scheduled for April 2,
is being rescheduled for April 23, 1991 due to scheduling
conflicts with parties.

Please let me know if you have any gquestions.

Sincerely,

S, O

Loren O. Holmes,
Scouthern Region Manager

MICROF ey

JUN 1 1199,
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DEPARTMENT OF WATER RESOURCES

Southern Reglon, 222 Shoshone 5t. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

18-Mar-1991

Doug Brearey

Friends of the Big Wood River

P.O. Box 4411

Ketchum, ID 833490

Re: Application 37-08611

Dear Mr. Brearey:

The pre-hearing conference previously scheduled for April 2, 1991
is being rescheduled for April 23, 1991 due to scheduling
conflicts with parties.

Please let me know if you have any questions.

Sincerely,

%mo%

Loren 0. Holmes,
Southern Region Manager

Ty
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DEPARTMENT OF \VATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor

18-Mar-1991

Richard M. Oneida, Manager
Big Wood Canal Co.

P.0. Box C

Shoshone, ID 83352

Re: Application 37-08611

Dear Mr. Oneida:

The pre-hearing conference previously scheduled for April 2,

is being rescheduled for April 23, 1991 due to scheduling
conflicts with parties.

Please let me know if you have any questions,.

Sincerely,

%{Mozﬁé,

ren 0. Holmes, P. E.
Southern Region Manager

MICROFiLKED

JUN 1 11992
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March 5, 1991

Friends of the Big Wood River
P.0O. Box 4411
Ketchum, ID 83340

Re: Application for permit No. 37-08611, River's Edge Partners
Gentlemen:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to determine if it is possible to resolve the
protest without action by the department,

The attachment to this letter describes the issues which the
department must consider in taking action on an application for
permit. It also gives a brief description of the conference and
hearing procedure followed by the department in resolving
protested applications.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for April 2, 1991. Notices formally setting
the conference time and place will be mailed about March 18.

If you have any questions regarding this matter, please feel free
to contact this office.

Very Truly yours,

Loren O, Holmes, P. E.
Southern Region Manager

MICROFILAED

JUN1 11382
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March 5, 1991

James P, Speck

Attorney for Graystone Inc.
P.0O. Box 987

Ketchum, ID 833490

Re: Application for permit No. 37-08611, River’'s Edge Partners
Dear Mr. Speck:

Your protest on behalf of Graystone Inc. against the approval of
the above referenced application has been received and a copy has
been sent to the applicant. The Department suggests you contact
the applicant directly in an effort to determine what is proposed
by the application and to determine if it is possible to resolve
the protest without action by the department.

The attachment to this letter describes the issues which the
department must consider in taking action on an application for
permit. It also gives a brief description of the conference and
hearing procedure followed by the department in resolving
protested applications.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for April 2, 1991. Notices formally setting
the conference time and place will be mailed about March 18.

If you have any questions regarding this matter, please feel free
to contact this office.

Very Truly yours,

Loren 0. Holmes, P. E.
Southern Region Manager

.MIERHH!MEB
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March 5, 1991

Richard M. Oneida, Manager
Big Wood Canal Co.

P.0O. Box C

Shoshone, ID 83352

Re: Application for permit No. 37-08611, River’s Edge Partners
Dear Mr. Oneida:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to determine if it is possible to resclve the
protest without action by the department.

The attachment to this letter describes the issues which the
department must consider in taking action on an application for
permit. It also gives a brief description of the conference and
hearing procedure followed by the department in resolving
protested applications.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for April 2, 1991. Notices formally setting
the conference time and place will be mailed about March 18,

If you have any questions regarding this matter, please feel free
to contact this office.

Very Truly yours,

Loren 0. Holmes, P. E.
Southern Region Manager

jon 1%
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Attachment to letter dated 05-Mar-1991

To all parties in the matter of
Application for permit No. 37-08611
In the name of River’s Edge Partners

PROTESTED APPLICATION FOR PERMIT:
ISSUES CONSIDERED, CONFERENCE PROCEDURE

In processing all applications for permit, the department must
consider the following issues, which are specified in Section
42-203A of the IDAHO CODE:

1) Will the propcsed use reduce the guantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

6) Is the proposed use contrary to conservation of water resources
within the state of Idaho?

When an application is protested, the statute requires the
department to conduct a hearing to create a record of the evidence
considered in approving or denying the application.

Normally, an informal pre-hearing conference is held prior to the
actual hearing. The objectives of the informal conference are as
follows:

l) To familiarize all parties with the application and the issues
being raised.

2) To provide a forum for discussion and possible resolution of
the matter among the parties.

3) To provide information to the parties about the department’s
hearing procedure in deciding protested applications.

4) To discuss scheduling of the matter for hearing.

Notices setting the time and place for the conference will be sent
by certified mail to all parties at least 10 days prior to the
conference. This is the same procedure specified by law for
serving notice of hearings.

Conferences are conducted under Rules for Practice and Eroc %
adopted under the Idaho Administrative Procedures Act?“ i“ %
I.

JUN111992«.
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ROUSHOLT, ROBERTSON, TOLMAN & 1JCKER

Chartered
ATTORNEYS AT LAW

JOHN A. ROSHOLT 3 .
). EVAN ROBERTSON 142 3rd AVENUE NORTH o :i::fs?ff;ﬁn “w
STEVEN K. TOLMAN PO. BOX 1906 2O, BOX 2139
IAMES €. TUCKER TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 837012139
TGE::: 3' ;ff?{; L TELEPHONE (208} 734-0700 TELEPHONE (208) 335-0700
JERRY JENSEN FAX (208} 736-0041 FAX. (208) 344-6034
. BRUCE COVINGTON
BRUCE M. SMITH
G. RICHARD BEVAN
GARY L. QUIGLEY
o F2eERAL SRR
JOHN O. FITZZGERALD i'] IR SRRt

o i

P ue0
February 11, 1991 Fifs T2 159

Loren Holmes
Idaho Department of
Water Resources
222 Shoshone Street, East
Twin Falls, Idaho 83301

Re: River's Edge Partners

Dear Loren:

We have had an application pending before you on
behalf of the above-named partnership for a considerable length
of time. My clients have proposed to divert Wood River water
from the Comstock ditch just south of EKetchum to use for
decorative ponds and other aesthetic uses, The application was
protested by Friends of the Big Wood River and the Big Wood
Canal Company. We have been unable to get all the parties
together to discuss the resolution of the protest, and
congsequently suggested the scheduling of a hearing or
prehearing conference to determine if the problems could be
resolved. Could you kindly provide me with an update on the
status of this matter?

Sincerely,
Jé}évan Robertson

JER/mw
87081




THOMAS G. NELSON
JOHN A. ROSHOLT

]. EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY R. McDANIEL
GARY D. SLETTE

JERRY JENSEN

F. BRUCE COVINGTON
CAROLYN M. MINDER
BRUCE M. SMITH

G. RICHARD BEVAN
GARY L. QUIGLEY
TiM ). WILLIAMS
JUSTIN R. SEAMONS
JOHN O. FITZGERALD

Gary Spackman, Manager
Water Right Permit Section

. -

NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER

Chartered
ATTORNEYS AT LAW
Boise Office
142 3rd AVENUE NORTH 1020 MAIN ST., SUITE 400
PO. BOX 1906 P Q. BOX 2139
TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83701-213%
TELEPHCNE (208) 734-0700 TELEPHOMNE (208} 336-0700
FAX (208) 736-0041 FAX (208) 344-6034

REGEIVE
0CT 311930

Department of Water Resources
Southern Region Cffice

October 30, 1990

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83702

RE: Application No. 37-08611 River's Edge Partners

Dear Gary:

Together with Dr. Charles Brockway, I have been
working hard to settle with the protestants of the
above-referenced permit application. We have met with
representatives of the Wood River Canal Company and the
Graystone project (Application 37-08535), and I believe we have
come close to working out the problems in principal. I do
believe that a pre-hearing would resolve all the remaining
issues and would allow us to proceed to permit. We are
anticipating conditions similar to those placed on the
Graystone application, and I believe the Department, in a
pre-hearing, could assist us in formulating appropriate
conditions to be incorporated in the permit. I know your
schedule is busy, but would appreciate holding such a
conference as quickly as your calendar will permit.

Thanks for your help.
Sincerely,
4 tan Pebutaon JA0
J. Evan Robertson
JER:mw

75011

ce: Lozen Holmes MIOROFLMED
JUN 111992
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TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHQ 83333
(208) 788-3567

FAX (208) 726-0752
September 21, 1990

Mr. Loren 0. Holmes, P.E.

Idaho Department of Water Resources
222 Shoshone Street East

Twin Falls, Idaho 83301

Re: Application for Permit No. 37-08611

Dear Loren:

I understand it is possible the informal conference on
the protest on the above-referenced Application for Permit will
be held in October, 1990. I will be out of the office from
October 1, 1990 until November 5, 1990. Could you possibly
schedule that informal conference for sometime after November 5,
1990 so I might attend or advise my client concerning the matter.

Thank you.

Sincerely yours,
HOGUE, SPECK & AANESTAD
W
James P. Speck
JPS:rmb

cc: Mr. Peter Gray
River's Edge Partners

M R0 AaED
JUN1 ] 992




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
JAMES . SPECK POST OFFICE BOX 987 o WEsgucﬁgismEH
DOUGLAS ). AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
J. STEPEIEN CRABTREE (208) 726-4421 HAILEY, IDAHO 83333

TRACY DUNLAP {208) 788-3567

FAX (208) 726-0752

July 3, 1990 E%E@EBWE@

‘Mr. Loren O. Holmes, P.E. JUL - 51990
Idaho Department of Water Resources

222 Shoshone Street East Department of Water Resources
Twin Falls, ID 83301 cquthern Region Office

Re: Application for Permit No. 37-08611
Pear Loren:

I represent Graystone, Inc. ("Graystone"), the owner of
Permit 37-08535. This letter shall constitute a protest by
Graystone to the Application for Permit No. 37-08611 filed by
River's Edge Partners (the "Application"). The Application
apparently seeks to divert 4.0 cfs of the SAME water which will
be a portion of that diverted by Graystone pursuant to its
Permit. The Department has imposed a number of stringent
conditions upon Graystone's Permit, some of which may be directly
and/or adversely impacted by the Application.

The following are among the grounds for this protest:

1. Any increase in loss in the diversion works
resulting from seepage or evaporation from the 3 new ponds will
reduce the gquantity of water available for Graystone unless
otherwise compensated.

2. The diversions proposed by the Application may
adversely impact the quality or temperature of water available
for Graystone's Permit, or may cause discharges from Graystone's
system to violate conditicns of its Permit.

3. The applicant should be required to share in any

improvements to the Comstock Ditch and headgate system which were
made conditions of Graystone's Permit.

S<e s72gsas
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Mr. Loren O. Holmes, P.E.

July
Page

you.

JPS/3
cCaz

3, 1990
-2

Please notify me of the time and place set for any
conference or hearing you may schedule in this matter. Thank

Mr. Peter Gray
River's Edge Partners

Sincerely yours,

HOGUE, SPECK & AANESTAD

T

m

James P. Speck




Big Wood Canal Company
112 S. Apple P.0. Box C
Shoshone, Idaho 83352
886-2331

REGCEIVED

JUN 25 1930

Department of Water Resources
Sauthern Region Office

June 21, 1990

R. Keith Higginson

Department of Water Resources
222 Shoshone Street East

Twin Falls, Idaho 83301

RE: Application #37-08611 Rivers Edge
Partners

Dear Sir:

The Big Wood Canal Company would like to protest to the
applications filed by Rivers Edge Partners on grounds that
this diversion could be detrimental to the delivery of water
of Big Wood Canal Company.

Sincerely,

ichard M. Oneida
Manager

RMO/ 1ma

U
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Junm 18, 13350 Depaffm&ﬂt of Water Reseurces

Mr. Gary Spackman, Manager

Water Right Permits Section

Idaho Department of Water Resources

1301 North Orchard Street EB E @j

! T""," I': [}
TS i
Re: Right No. 37-08611
Four c¢fs for Aesthetic Purposes JUN 241330

River s Edge Partners Cepartment o1 ¥ater nesources

- Qenin
Dear Mr. Spackman, Southers Rerinn (*Fce

Boise, 1D 83720

The Friends of the Big Wood River protests the above
applicaticon for the following reasonsg:

To protect the natural environs of the Big Wood River and
its tributaries in the public interest; it is the policy of the
Friends of The PBig Wood River to discourage, oppose and protest
all applications for non-consumptive water rightas for private
aesthetic or recreational purposes.

Removal of water from the Big Wood River aystem, in whatever
amount and for whatever distance, impairs and reduces that reach
of the river where the water ceases to flow insofar as its
fisheries and wildlife habitat, and its recreational and
aesthetic qualities are concerned; and where depletion of stream
flows occur, the concentration of existing pollutants. both
thermal and chemical, will increase to the impairment of other
uses and values of that water.

Furthermors, we hold as gelf-evident that all uses of water
can affect the guality of that water adversely especially in so
much as impoundment of water for various useg can ¢auge physical
alterations of +what water, Oxvegen levels may be depleted,
mineralization may bhe increase, chemical pollutants may be
introduced, temperatures my be increased, and sediment levels
changed.

And we hold that the individual and cumulative degradation
and impairment of the Big Weood River and itas environs by the
pollution and depletion of its waters is counter to the public
intereat,

Furthermore, the widening and alteration of ex1atjﬁ§{“”
irrigation ditches creates special, and we feel insurm tables’ ~Fffz?

problems (especially in the case of the Comstock ditch, see FBW
letter dated May 18, 18807, JUNI
11997

The River s Edge project asserts that they can line the
ponds so that there is no loss of water through seepage. Under
ideal circumstances and for some length of time this pay be true.

) .

POST OFFICE BOX 4411 » KETCHUM, IDAHO 83340 R

i
h
x
B




Page Two - Rivers Edge

However, the probability that a leakage will occure in measurable
amounts approaches 100% over time. When that happens the
applicants will not be able to replace the logses because they
have no consumptive rights with which to replace them; and the
ditch cannot be shut off without impairing other rights down the
ditch and down the river,

Since we know that there is an existing logs of four ofs or
more from the Comstock ditch and Sherwood s pond, the concept of
adding another non-consumptive user or two along that ditch is
surely unfeasible. It will be impossible for the Water Master to
determine where and how much each user is losing and impossible
to cut off the locations where the losses are occuring without
cutting off legitimate rights.

The whole concept of property owners widening and deepening
irrigation ditches to create ponds is already a seriocus problem
in the Wood River Valley. Impairment of existing consumptive
rights and litigation are lcooming in at least one situation.

If River s HEdge Fartners are given a right to non-consumtive
water on the Comstock ditch, there is reason to believe that
eVﬁt .‘Z Et‘s-lgﬁ.t‘!ly ) ) i ~ i -v i . i : g W 13
Vallev will files for such rights. It is a totally unmanageable

gituation.

The losses and degradation of the water which will
inevitable occcur from this and other projects like it will
negatively effect the the River and therefor are not in the
public interest.

Sincerely,
9

Sk 0, )
Board of Directors
Friends of the Big Wood River

cc Loren Holmes, IDWR, Scuthern Regional Manager
Ried Newby, Water Master Digt. 37
Ralph Cisco, Blaine County Planning Director
Len Harlig, County P & Z Board
Tom Blanchard, County (ommlsnlonef
James Speck, Attorney for Applicant
Chip Corsi, Regional Fisheries Manager, IDFG @ﬁgﬂ
Jack Onieda, Big Wood Canal Co For
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l%\. DEPARTMENT OF WATER RESOURCES
1301 North Orchard Strect, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

REGE) WE’“@

Novemnber 7, 1990 N R. KEITH
DIRECTOR
) OV 91999
€Partm,
[ . oL Of Water pa,
. Evan Robertson SOuthern Rag: “Uirces
Attorney at Law gion Office

P.C. Box 1906
Twin Falls, ID 83303-1906

RE: Application to Appropriate Water No. 37-08611; River's Edge
Partners ‘

Dear Evan:

Loren Holmes has acknowledged receipt of a copy of your
letter to me dated October 30, 1990, requesting a pre-hearing
conference. Loren plans to schedule a conference. Loren will
conduct the conference, unless you feel there is a special need
for me to attend.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section

. .
GE:ns

ce: Loren Holmes

oy om,
S,

. .




37-08611

RIVERS EDGE PARTNERS
C/0 DICK FENTON

P.0. BOX 428
KETCHUM, ID 83340

Source: BIG WOOD RIVER Tributary: MALAD RIVER
Diversion Pt: SESENE Sec 30 T 04N R 18E
Use: AESTHETIC { 4.000 CFS)

Total Diversion: ( 4.000 CFS8)
Date Filed: 5/10/ 1990
In: TO04AN R18E 830 SENE

MICROFILMED

JUN1 11992
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The permit(s) willﬁbe subject to all prior water rights., Protests
may be submitted basec on the criteria of Sec. 42 .03A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 222 Shoshone St.
East, Twin Falls, lIdaho 83301 on or before JULY 9, 1990.

R. Keith Higginson, Director
Published 6,/20/1990 & 6/27/1990

1 ROHLMED

JUN1 11992




~2 TATE OF I DAH O~
~PARTMENT OF WATER RESOQURC.
Southern Region
222 Shoshone Street Rast
Twin Falls, ID 83301
(208)734-3578
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MAY 31, 1990

WOOD RIVER JOURNAL
P.O. BOX 988
HAILEY, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated {once a week for two consecutive weekly issues)
in your newspaper, If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JULY 9, 1990.

Yours truly,

Mary Baldwin
Secretary/Office Coordinator

Enclosure




01-Jun-1990

RIVERS EDGE PARTNERS
C/0 DICK FENTON

PO BOX 428

KETCHUM ID 83340

Re: Application for Permit No. 37-08611
Dear Applicant (s):

The Department of Water Resources acknowledges receipt of your water
right application for permit. The application has been assigned the
above referenced identification number., Please refer to this number
in all further correspondence.

This office will be advertising the application in the Wood River
Journal on 6/20 & 6/27/90. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Douglas Jones, E. I. T.
Water Resources Engineer

DJ:MB

e e
crhefie VY

cc: Nelson, Rosholt & Agsociates

JUNT 1940




01-Jun-1990

REID J NEWBY WATERMASTER
WATER DISTRICT #37

BOX T

SHOSHONE ID 83352

Re: Application(s) for Permit
Dear Mr. Newby:

Please find enclosed copy(ies) of an Application(s) for
Permit for your information and files.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Douglas Jones, E. I, T.
Water Resources Engineer

DJ:MB

Enclosure(s)
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