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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 68970

This is to certify that: WILLIAM J SWANSON TRUST
PO BOX 5129
KETCHUM ID 83340
(208) 726-5201

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume  Acre Limit Total Acres Source
37-351C AJC/Decreed 06/01/18858 0.09 cfs 32.7 af N/A N/A  SILVER CREEK

37-352C AJC/Decreed 06/15/1887 0.21cfs 76.2 af N/A N/A  SILVER CREEK
37-8726 WR/License 03/2711991 2.5cfs 1702 af N/A N/A  SILVER CREEK

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Use Nature of Use
37-351C NO NO YES YES NO NO
37-352C NO NO YES YES NO NO
37-8726 NO NO YES YES NQ NO

Summary of Water Rights After the Approved Change
Existing New No. Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining
Right {changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)

37-352C 37-352C 0.21cfs 76.2af N/A NA  NA N/A N/A N/A N/A
37-8726 37-8726 2.5cfs 1702af N/A NA NA N/A N/A N/A N/A

COMBINED
TOTALS 25cfs 1810.9af N/A NA  N/A N/A N/A N/A N/A

Detailed Water Right Description(s) attached

Dated this CD day of A g%} 5-‘- L , 20 O 3

MILROFI:.MED ANNED

ST 5 3 ?%ﬁﬁuﬁ 0y 03

37-351C 37-351C 0.09cfs 327af N/A NA NA N/A N/A N/A N/A
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WATER RIGHT NO. 37-8726
As Modified by Transfer No. 68970

in accordance with the approval of Transfer No. 68970, Water Right No. 37-8726 is now described as
follows.

Right Hoider: WILLIAM J SWANSON TRUST
PO BOX 5129
KETCHUM ID 83340

Priority Date: March 27, 1991

Source: SILVER CREEK Tributary: LITTLE WOOD RIVER

BENEFICIAL USE From To Diversion Rate Volume

WILDLIFE 01/01 to 12/31 2.50 CFS 1,702.0 AF
2.50 CFS 1,702.0 AF

LOCATION OF POINT(S} OF DIVERSION:
SILVER CREEK NEWUSEV.SWY. Sec. 26 Twp 01S  Rge 20E BLAINE County

SILVER CREEK NE%NEY: Sec. 27 Twp 018 Rge 20E BLAINE County

PLACE OF USE: WILDLIFE

Twp Rge Sec | NE | NW | sw H SE I
INE |NWjSW| SE | NE |NW | SW ] SE | NE | NW | SW | SE | NE | NW ]| SW | SE | Totals
01S 20E 26 | I X | X XX X X X|
018 20E 27 f X X : # ; {
| | | I |
MICRGFLMeD  SCA™

SEF D3 200

e ]
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This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Dated this C! day of A Vj vy "' , 20 O 3

. The right holder shall comply with all fish screening requirements of the ldaho Department of Fish

. Rights 37-351C and 37-352C are also diverted through the points of diversion described above, and

As Modified by Transfer No. 68970

CONDITIONS OF APPROVAL

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

WATER RIGHT NO, 37-8726 \
Use of water under this right will be regulated by a watermaster with responsibility for the distribution

of water among appropriators within a water district. At the time of this approval, this water right is

within State Water District No. 37M.

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of the diversions and acceptable to
the watermaster.

Rights 37-351C, 37-352C, and 37-8726 when combined shall not exceed a total diversion rate of
2.50 cfs, which may be diverted simultaneously at each of the authorized points of diversion.

The annual volume of water authorized for diversion under this right may be diverted at each of the
authorized points of diversion.

Rights 37-351C and 37-352C are diverted in conjunction with this right to mitigate for seepage and
evaporation losses resulting from the diversion and use of water under this right.

The Director retains jurisdiction over this right to require additional compensation or mitigation if the
Director determines lusses in flows of Silver Creek are not being fully compensated by actions of the
right holder.,

The Director retains jurisdiction over this right to require installation of an additional measuring device
in Silver Creek to ensure maintenance of a minimum stream flow of 74 cfs in Silver Creek.

and Game.

rights 37-2683B and 37-73498 are re-diverted at the points of diversion described above,

s ————

I~

for Chig terAIécation Bureau

MICRCH- i e 5
SEP 5 3 2013
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Page 4 of7
WATER RIGHT NO. 37-351C
As Modified by Transfer No. 68970

In accordance with the approval of Transfer No. 68970, Water Right No. 37-351C is now described as
follows.

Right Holder: WILLIAM J SWANSON TRUST
PO BOX 5129
KETCHUM ID 83340

Priority Date: June 01, 1886

Source: SILVER CREEK Tributary: LITTLE WOOD RIVER

BENEFICIAL USE Erom To Diversion Rate Volume

WILDLIFE 04/15 to 10/15 0.09 CFS 32.7 AF
0.09 CFS 32.7 AF

LOCATION OF POINT(S) OF DIVERSION:
SILVER CREEK NEWSEXSWY: Sec. 26 Twp 01S Rge 20E BLAINE County

SILVER CREEK NEVINEY. Sec.27 Twp 01S Rge 20E BLAINE County

PLACE OF USE: WILDLIFE

| |

Twp Rge Sec | NE | NwW ] sw } SE I
I NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW ] SE | NE | NW | SW | SE | Totals

018 20E 26 | [ X | X X X| X X X X

I I I I I

01S 20E 27 | X X | | I |

| } |

e —,——emmmmmmee——
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Page 5of 7
WATER RIGHT NO. 37-351C
As Modified by Transfer No. 68970
CONDITIONS OF APPROVAL

1. The right holder shail accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer,

3. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

4, Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of the diversions and acceptable to
the watermaster.

5. Water shall not be diverted pursuant to this right at any time the watermaster of State Water District
37M is regulating diversions of water from Silver Creek unless the right holder provides a source of
water to offset seepage and evaporation losses.

6. Rights 37-351C, 37-352C, and 37-8726 when combined shall not exceed a total diversion rate of
2.50 cfs, which may be diverted simultaneously at each of the authorized points of diversion.

7. The annual volume of water authorized for diversion under this right may be diverted at each of the
authorized points of diversion.

8. This right and Right 37-352C are used in their entirety to mitigate for seepage and evaporation
losses resulting from the diversion and use of water under Right 37-8726.

9. The Director retains jurisdiction over this right to require installation of an additional measuring device
in Silver Creek to ensure maintenance of a minimum stream flow of 74 cfs in Silver Creek.

10. The right holder shall compiy with all fish screening requirsments of the idaho Department of Fish
and Game.

11. Rights 37-8726 and 37-352C are also diverted through the points of diversion described above, and
rights 37-26838 and 37-7349B are re-diverted at the points of diversion described above.

12. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject 1o all prior water rights and shall be administered in accordance with Idaho

law and applicable rules of the Department of Water Resources.

Dated this Cﬂ day of ‘A%gft , 20 O 5

A |
fa C ater jAllocation Bureau 5G e
MICRC-iLvicw  ~
b

N E—
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In accordance with the approval of Transfer No. 68970, Water Right No, 37-352C is now described as

follows.

Right Holder: WILLIAM J SWANSON TRUST
PO BOX 5129

KETCHUM ID 83340

Priority Date: June 15, 1887

Source: SILVER CREEK

BENEFICIAL USE From To
WILDLIFE 04/15 to 10/15

LOCATION OF POINT(S) OF DIVERSION:
SILVER CREEK

SILVER CREEK

PLACE OF USE: WILDLIFE

Twp Rge Sec | NE | NW
[ NE [NW | SW ] SE | NE | NW ] SW|
01S 20E 26 | | X
| |
018 20E 27 | X X |
i I

WATER RIGHT NO. 37-352C
As Modified by Transfer No. 68970

Tributary: LITTLE WOOD RIVER

Diversion Rate Volume
0.21 CFS 76.2 AF
0.21 CFS 76.2 AF

NEWSEWSWY: Sec. 26 Twp 1S  Rge 20E BLAINE County

NEWNEY: Sec. 27 Twp 018 Rge 20E BLAINE County

Ay
MICHCE‘ILMEQ gop“ .%'2_\3“%
Ao

i W

SeE g m
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WATER RIGHT NO. 37-352C
As Modified by Transfer No, 68970

CONDITIONS OF APPROVAL

1. The right holder shail accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

3. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

4. Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be sultable for control of the diversions and acceptable to
the watermaster,

5. Water shall not be diverted pursuant to this right at any time the watermaster of State Water District
37M is regulating diversions of water from Silver Creek uniess the right holder provides a source of
water to offset seepage and evaporation losses.

6. Rights 37-351C, 37-352C, and 37-8726 when ccmbined shall not exceed a total diversion rate of
2.50 cfs, which may be diverted simultaneously at each of the authorized points of diversion.

7. The annual volume of water authorized for diversion under this right may be diverted at each of the
authorized points of diversion.

8. This right and Right 37-351C are used in their entirety to mitigate for seepage and evaporation
losses resulting from the diversion and use of water under Right 37-8726.

9. The Director retains jurisdiction over this right to require installation of an additional measuring device
in Silver Creek to ensure maintenance of a minimum stream flow of 74 cfs in Silver Creek.

10. The right holder shall comply with all fish screening requirements of the Idaho Department of Fish
and Game.

11. Rights 37-8726 and 37-351C are aiso diverted through the points of diversion described above, and
rights 37-2683B and 37-7349B are re-diverted at the points of diversion described above.

in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Dated this CP day of /4/3 V) )L , 20 0 5

N

A w

ﬁn Chi er Aflocation Bureau €0
ICRGHiLmie ool "

12. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
e n oA il
SER B3 M pou ® ‘}




State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-08726

Priority: March 27,1991 Maximum Diversion Rate: 2.50 CFS
Maximum Diversion Volume: 1,702.0 AF

it is hereby cerified that WILLIAM J SWANSON

FC BOX 5129

KETCHUM ID 833405129  has complied with the terms and
conditions of the permit, issued pursuant to Appiication for Permit dated March 27, 1991; and has
submitted Proof of Beneficial Use on April 1, 1996. An examination indicates that the works have a
diversion capacity of 2.66 cfs of water from:

SOURCE
SILVER CREEK Tributary: LITTLE WOOD RIVER

and a water right has been established as follows:

ANNUAL,
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
WILDLIFE 01101 to 12/31 2.50 CFs 1,702.0 AF

LOCATION OF POINT(S} OF DIVERSION:
SILVER CREEK NEWSEYSWY Sec. 26, Twp 01S, Rge 20E, BM. BLAINE County

PLACE OF USE: WILDLIFE

Twp Rge Sec | NE | NW - sw
. #EEIM!LIﬁfuﬁiﬂﬂlﬁﬂli&;ﬂﬁlﬂﬂlﬂl_ﬁ
| |

018 20E 2

CONDITIONS OF APPROVAL

1. Use of water under this water right will-be: regulated by the \'gvaterrhés;ter;of State Water District No.

The right holder shall comply with all fish screening requirements of the Idaho Department of Fish
and Game.

The right hoider shall maintain a measuring device acceptable to the Department in Silver Creek to
ensure maintenance of a minimum stream flow of 74 cfs in Silver Creek.

Rights 37-351C, 37-352C, and 37-8726 when combined shall not exceed a total diversion rate of
2.50 cfs,

Rights 37-351C and 37-352C are also diverted through the point of diversion described above.

MICROFI.MED
MAR 2 3 2001




State of ldaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  37-08726

The right holder shalf maintain measuring devices and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

Water shall not be diverted pursuant to this right at any time the watermaster of State Water District
37M is regulating diversions of water from Silver Creek unless the right holder provides a source of
water to offset seepage and evaporation losses.

Seepage and evaporation losses are currently mitigated by the diversion and use of water under
Rights 37-351C and 37-352C in conjunction with this right,

The Director retains jurisdiction ever this right to require additionai compensation or mitigation if the
Director determines losses in flows of Silver Creek are not being fully compensated by actions of the
right holder.

This license is issued pursuant to the provisions of Section 42-219, idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Signed and sealed this Zé day of &44; M , 2001,

mbf KARL J. DREHE&/ J
Director-




Farm No. 217 - FOR QOFFICE USE ONLY
7/64 - E — Amt, of Fee §:
. \ N] Receipt No.
@ E Receaipt By:
R

Date Receipted:;
or 01 B STATE OF IDAHO
K R BEPARTMENT OF WATER RESOURCES
a‘““'e‘\‘ O‘Wa;eg'\o\'\ H E C E l V E D
) nern
P st PROOF OF BENEFICIAL USE APR 0 4 1396

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provis
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be

accompanied by a completed field examination repott prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. FI7-CF 726 Telephone No. 2d8 7Z& ZZ< ]

2. Name(s) of Permit Holder(s): /V////eﬂ J Twamson

3. Maling Address: 20, Jax 5729 Refehomr 1D 53340

4. Source of Water: .5, /et (Creck If GROUNDWATER (well), Date Drilled: mo. /yr.
a. Well Drilier: Drilling Permit Number: - - -
b. OPTIONAL:

Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic {No. of households): Stockwater (No. and type of stock):
frrigation (No. of acres): Other: W/ /‘é//é
6. Total rate of diversion and/or volume for which proof is submitted: 2.5 cfs'OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not opticnal. Please check either yes or no. Proofs retumned not checked accordingly, will be considered incomplete)

Measuring Device: s a measuring device required? Yes v’ or No
Has the measuring device been installed? Yes VvV or No
Flow Measurement Port: s a flow measurement port required? Yes or No
Has the measurement port been installed?  Yes or No
8. Fee Enclosed: $ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative duting field examination of the water system.
Name: o2 Grockiva o L Telephone Number: Z6F - Z3F - OFFS

Address: 706 Somrese ///4/ Ay 7l e Fde LD F330 /
Fraicre] o Foeid fpor g oo MCROFIMED

10. The information given on this form is my true statement of the extent to which the above num%r}gﬁ} p rg;'rt has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho. " £ 3 Mg

Signature of permit holder:

Date: %K /F',é




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08726

Proposed Priority: March 27, 1991 Maximum Diversion Rate: 2.50 CFs
This is to certify, that WILLIAM J SWANSON
PO BOX 5129

KETCHUM 1D 833405129
has applied for a permit to appropriate water from:

SILVER CREEK tributary of LITTLE WOOD RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIQD OF USE RATE OF DIVERSION
WILDLIFE 0101 to 12/31 2.50 CFs
LOCATION OF POINT(S) OF DIVERSION: NESESW , Sec. 26, Township 01S, Range 20E

BLAINE County
PLACE OF USE: WILDLIFE

TWN RGE SEC
01S 20E 26 NESE NWSE SWSE
SESE
CONDITIONS/REMARKS :
| 1. Proof of construction of works and application of water to

beneficial use shall be submitted on or before April 15, 1996.

2. Subject to all prior water rights,

3. Use of water under this right ig subject to control by the
watermaster of State Water District No. 37M, Silver Creek.

4. Water shall not be diverted pursuant td this right at any time
the watermaster of Water Distgict 37-M is regulating diversions
of water from Silver Creek unless mitigation water is transferred
to the point of diversion which compensates for losses between
the point of diversion and ths ﬁoint e&*;qjettlcn back to Silver
Creek.

5. Application for transfex no. 4186 saakg to. ehange the point of
diversion and place of use for portienﬂ of rights 37-00351 and
37-00352 to compensate for losses during the frrigation season.

6. A measuring device and lockable controlling works of the type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to the diversion
of water under this permit.

7. A work plan and construction schedule for all anticipated
construction below the mean high water line in Silver Creek must be
submitted to and approved by the Department prior to construction.

8. Fish screens acceptable to the Idaho Department of Fish and Game
must be installed at the diversion works and at the outlet works

prior to diversion of water. ’g,wm,h

f ,,”n@?!
YRy

7ot f q

AUGQ 6 [393




State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 37-08726

CONDITIONS/REMARKS :

9. The Director retains jurisdiction over this permit to require
installation of a measuring device in Silver Creek to insure
maintenance of a minimm stream flow of 74 c¢fs in Silver Creek.

10. The Director retains jurisdiction over this permit to require
additional compensation or mitigation if the Director determines
losses in flows of Silver Creek are not being fully compensated
by actions of the water right holder,

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

o
22 any of Tues , 1997,

P—

R. Keithﬁigginsag;?Directzgj?




A

Department oi Wales nesources APPLICATION FOR PERMIT

rm i “ IxM I
o i I @

-

STATE OF IDAHO
“RR 27 1991 DEPARTMENT OF WATER RESOURCES

JUL 141993

Southern Region Office

1.

7.

To appropriate the public waters of the State of 'dahﬂepartment of Water Resources

William J. N
Name of applicant BILL SWANSON Phone 726-5201

P.0O. BOX 5129, KETCHUM ID 83340

Post office address

STLVER CREEK LITTLE WOOD RIVER

. Source of water supply which is a tributary of
Location of point of diversion is NE Y4 of SE V4 of _SW V4, Govt. Lot
Sec.__ 26 Township 1S Range 20F, B.M. BLAINE County; additional

e
points of AXEFISK if any: SEH4of SR 4

Water will be used for the following purposes:
Amount _2:3 _ for WILDLIFE purposes from __01~01 o _ 12-31 (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum;}
Amount for purposes from __ to {both dates inclusive)
{cfs or acre-feet per annum}
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Total quantity to be approgriated is (a) 2.5 and/or (b)

cubic feet per second acre feet per annum

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. LOW DROP STRUCTURE J

DIVERSION, DIVERSICN STRUCTURE TQ BE LOCKABLE, CONTROLLABLE HEAD TED
WEIR. GRAVITY CONVEYANCE CHANNELS BETWEEN WETLANDS WITH WATER CONTROL STRUCTURES AT
EACH OUTFLOW, BROAD CRESTED WEIR AT OUTLET TO SILVER CREEK.

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year When water will be diverted to storage:

to inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

Time required for the completion of the works and application of the

; the proposed beneficial use is

5 years (minimum 1 year). -4 ;B




Description of proposed uses {/f irrigation only, go to item 3.

. Hydropower; show total feet of head and proposed capacity in KW,

a
b. Stockwatering; list number and kind of livestock.

[7]

. Municipal; show name of municipality.

d. Domestic; show number of households.
TO PROVIDE YEAR-ROUND WETLAND HABITAT FOR WATERFOWL

e. Other; describe fully.

WILDLIFE.

NESTIRG AND REARING.

(SEE ATTACHED STUDY BY MILLER AND BROCKWAY.)

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-
ponding place of use below. See instructions for standard symbols.
NEY% NWY SWY SE
TWP [ RANGE | SEC. TOTALS
NE% | NWY| SWii | SEv | NE% | NWYa{ SWis | SEY | NEv | NWwil swve | SEW | NEW | NWa | sW | SE%
18 |20E 26 WIW|W |y

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion?

12. Remarks:

Total number of acres to be irrigated

b. Who owns the land to be irrigated or place of use?

BILL SWANSON

BILL SWANSON

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

et PR
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

I

SEE A’ETACHE MAP

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the p|,$bhc waters of

the State of ldaho as herein set forth.

(Appll nt)




Received by Zude s _ Date 2-27= 2/ Time £0.:0 £awn preliminary check by _ LM\

Fee s gfrL Receipted by % # S0/9/83 Date ‘?‘;W'*’L

Publication prepared by M Date G -r2-%/ Published in &A@.é /Pl U2 ,é‘an..q.f
Publication approved 777 ‘ éja&ww Date_ &~ ¢ .. ¢/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:



AFFIDAVIT of PUBLICATION,

State of Idaho, .
} ss TR EY

County of Blaine

) T RPN | LM

cqutheri, - egn 0

CARTRL L s yamg being first duly swom, deposes and! says
that he is the printer (publisher) of the Wood River Journal, 2 newspaper published
every wee.k in Hlllcy County of Blaine, State of [daho; that said newspaper has been

and dly published for x period of seventy-cight consecutive
weeks prior to the first wbhcmun of the annexed notice, and is » newspaper qualified
to publish legel notices ax provided by act of the 1919 teszion of the legislature of the
State of Idaho, known as House Bill 145; that the

annexed advertisement was published once each week for consecutive issues
i s4id newspaper proper and not in & supplement; that the date of the first

publication of said sdvertisement ws on the __&s duyof _/ 7 199/} wa

the date of the last publication was on the _d_dly of L&_. 19 q .

/)M/M/ / // (-

Subscribad and swom Lo before me m&__ = day o% 193_[___

—ES e

NOTARY PUBLIC
47 7707
WOO0D RIVER JOURNAL ’b) af
Hailey, Idaho §- F-
COST OF PUBLICATION
Number of Picas per Line
Number of Lines in Notice a0

Number of Insertions

Lines tabular at 6¢/ Pica

/27, 26 Lines straight at o 35 ¢ Pica
Subsequentlinesat_7 LY. 35 4g/ {

TOTAL COST __# 133.70 4 5.0 M L@

COPY OF NOTICE
(Paste Here)

i \lide, - DHater ogfits

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

%Y Qgg\‘ G% e

BILLTO
. Six flle 71" TUT
-on water rights

NOTICE OF APPLICATION
FOR WATER RIGHT

Sourcé: GROUNDWATER
. Civersion Pt: MNNENE Sec 3T
¢GINR 178 .
¥diee: IRRIGATION :zom
Total :

;l GXJCFS’
"D Fllod: W1N1 -
e TO2N R17E 525 SWSW; 536
E SENE; S36 NWNE SWNE |,
NWNW SWINwW

Soure: SILVER CREEK
Tributary: LITTLE WOODR RIVER

Diversion Pt: NESESW Sec 28 T
. 01S R 20E
-"Use: WILDLIFE - {2.600 CFS)
¢ TotalDiversion: [2.500CFS)

th Filed: 3/27/1981
h T01S R20E 826 NESE NWSE
SWSE SESE

308727 & 1C
» AOSE, DONNA ‘
P.Q. HOX 3730 s
KETCHUM, ID 83340
Bource: GROUNDWATER
[R)‘rvgrenimﬁ: SESW Sac 26 T 04N

Use: IRRIGATION [ 080 CFS);
FIRE PROTECTION STORAGE
(1.85 CFS5)
Totel Divergion | 080 CFS)
Date Filad: 5116/1991
In: TO4N R18BE 525 SESW
2.0 ACRES TOTAL
aomzm v ok
KENDALL, CHUCK
P.O. BOX 665
LA CANADA, CA 91012
Source: GROUNDWATER
Diverpion Pt: SESENW Sec 19 T
04N R 18E
Use: IRRIGATION { .090CF5)
ESTIC { G40 CFS)
Total Diversion  { .130CFS}H
Dete Filed: 5/21/1901
:r TO4N RIBE 819 SWNE SENN

ESW
3.0 ACFES TDTA

PETH!BON. ARRY:. "o
asmv&ssxho

Sourcu Gﬂouunwxraci .
W.H’-MES"”‘ To1s
Use: IRRIGATION

IR N {2,000 CFs)

{2.000CFs)
Cate Filed: &/5/1991
in: TO1S A21E 82
NESE NWSE ! SWNE SENE

120.0 ACRES TOTAI../

37 ®
LIMELIGHT . D030 v 2
CONDOMINIUMS, ING.

P.O. BOX 1312 X

KETCHUM, ID 83340 st

Source: GROUNDWATER

Diversion Pt: E:

GaM R T9e SWNESE Sec 11 T

Use: {RRIGATION (

RECREATION : %

Tatal Owersion  { | 200CLe)

Date Filed: 681901

In: 'rcuN R17E 511 MESE

1.0 ACRES TOTAL
“npemﬂttalmubawbgmm,.

',.\-

0
S

Publ:-. Keith Huggmson Diractor
i Wood  River -
June 19 & 28, 1991 Joumal




MEMORANDUM

TO: FILE_33-0%336
FROM: VAULT

RE: TRANSFER #__ 23130
DATE: 1t - 20-0\

Original Transfer Application, Form and correspondence regarding the above
referenced Transfer is located within:

FILE# _ 3%- 00351/

MICROFILME S
SEF G 3 20m
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
March 19, 2001 Governor

KARL J. DREHER
Director

WILLIAM J SWANSON
PO BOX 5129
KETCHUM ID 83340-2129

RE: License No. 37-8726 - Issuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit,
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, |daho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen {14) days of the service date as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

Mio ROHLMED
Map 9 4 2099

MfCﬂf\...k




If you have any questions, please contact me at 208-327-7946.

Koo

Shelley W. Keen
Water Rights Supervisor

Sincerely,

SWKklt

Enclosure(s)

~EILMED
MAR 2 4 2001




CERTIFICATE OF MAILING

| hereby certify that on March 19, 2001 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below: '

RE: WATER RIGHT NO.  37-8726

WILLIAM J SWANSON
PO BOX 5129
KETCHUM ID 83340-5129

Kari Lynn Townsend
Secretary

- WEILMED
MAR 7 1 FitH




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party

petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below: '

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c} the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Uniess a right to a hearing before the department or the |daho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and

hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1 M!CHQF,LMED

YR 29 apns




FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as foliows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L A hearing was held,

ii. The final agency action was taken, :

fii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 L Mp



Notes

By: Shelley W. Keefi s

Date: March 13, 2001

Subject:  Mitigation for Permit 37-8726

Who will mitigate? Permit 37-8726 right holder.

What will be mitigated? Approximately 0.30 cfs of seepage and evaporation losses that
could injure downstream Silver Creek water rights. Evaporation will cause injury because
that water is irretrievably lost. Seepage losses will cause injury because of the lag time for
water returning to the stream.

When will mitigation be required? During the period that the watermaster of water
district 37M is regulating diversions of water from Silver Creek.

Where is mitigation required? At the point that water is diverted from Silver Creek
under Right 37-08726.

Why mitigate? To prevent injury to senior downstream water right holders.

How will the mitigation be accomplished? Silver Creek water rights 37-351C and 37-
352C, amounting to a total of 0.30 cfs under 1886 and 1887 priorities, were transferred to
the point of diversion for 37-8726 to cover system losses. Any time downstream rights
are unfilled, the right holder for 37-8726 can avoid a diversion rate cut by claiming that
the difference between his diversion rate and the rate being returned to Silver Creek is
attributable to the 1886 and 1887 priorities under rights 37-351C and 37-352C. Right 37-
8726 would suffer a cut only when the system loss exceeds 0.30 cfs and/or when 1886 and
1887 diversions are being cut.

Special Note. It is clear the right holder's intention is to divert no more that 2.50 cfs.
The "first" 0.30 cfs comes from rights 37-351C and 37-352C. The remainder comes from
right 37-8726. It would appear, therefore, right 37-8726 should be licensed for 2.20 cfs.
However, it should be for 2.50 cfs to accommodate diversions during the non-irrigation
season when 37-351C and 37-352C are not available.

MICROFILMED
MK 7 4 7N

WAQO6\Users\SKeen\WRMEMOS\3708726.doc




Water Use Owner List
327 SILVER CREEK WILDLIFE THE NATURE CONSERVANCY (Current Owner)
76.2 SILVER CREEK WILDLIFE THE NATURE CONSERVANCY (Current Owner)

Basin Sequence SuffixBasis Status Puiority Date Rate Volume Source List
0.09
1810.4 SILVER CREEK WILDLIFE WILLIAM J SWANSON (Current Qwner)

37 351 C Decreed Active 1886-06-01
37 352 C Decreed Active 1887-06-15 0.21
37 8726 Active 3/27/91 25

Total 2.5 18104

Source Table

wriVaterRight
wrWaterRight
wrWaterPermit

MAR 29 oy
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Idaho Department of Water Resources Receipt

Receipt ID C052446

Payment fc55n0—  Date  oiol 2:55:07 PM . [State
Amount b j Received 126/ o Reglon ',
Payment Check I3 561

Type Check Number

Payer [MORRISON NEAL H

Comment |WATER RIGHT # 71-7085 %

Fee Detail

Amount Description Fund FD PCA SO
$50.00 AMENDMENTE) 0229 21 561051155

J %.,«,/
SMe Line (Dept. Representative)

http://wenet/appsRecptScreens/EnterReceipt.asp 2/26/01




LICENSE REVIEW CHECKLIST

Permit No. y, 3 2"' é:_:(i 2%@" Date: 2"&"7";2&9 / Reviewer: Kay Waiker

Change/OK
Name/Address
Source : Does change clarify original intended source? ¥ no, void permit.
Point of Diversion: Change (P39/P49) Add (P45/P44) Feds (P40)
W32 (multiple in 1/4/1/4)
W36 (overlap)
W53 (subdivision description)
Ptace of Use A:é/ Change (P41/P49) Add (P41/P44) Feds (P43) M
W80 (subdivision description) ’
W27 (ppu acre limit) i
Overlaps: Right(s); i 5 ~ T/ ’35;26
File reviewed Profile reports printed
P/D & P/U amend (P37) Feds (P48}
-7
Rate of Diversion: Permitted rate __->{ 5 cfs =
Fee Limit cfs Recommended Total Diversion Rate é 4, J
Measured : cfs
Theorstical _  cfs
Season of Use per new Standards
Water Uses % Change (P48)
Irrigation cfs af _erigation - overlap(R58-R61, R62-R635, R66-R69)
Stockwater cfs af _.supp- Gw (WB7/065/104)
Domestic cfs af _ u-DvertaD spec combined ris (W35)
huidf:c_feﬁ ofs KID, af Zar! acre (W31)
cfs af ~DemaEstic (WO01/wb5/070/071/075)
Total £ D ofs JXff, af _Bewsr (W42 or W43/025/027/R22 or R23
_FisR042)
__Eleert077)
_WaterQuality (081/R07)
_ Payeffe — (W22/047/27A)
_StecRvater for US (R37)
Volume Determination ALF
7‘"’. 45 cfs x1.9835 xgér,_)days =/_[é [; i af™ {vs) acres x (FHR) = af
7 0
- 8]0
Remarks: ﬁ//‘{{ %‘Zj
Additionai Conditions YES Watermaster Control»37/n 45 GW Dist?
GW Measurement/Measuring Device = '~ Water Msmt. Dist?
Other Crit. GWMA?
Trust (PBR/RS5 ~ ramove 051) GWMA?
Non-trust {048/043) Government Lots?
Advance Priority? yes If yes, explain why below.

no

i i
SRBAClam? A7 ;"‘(?%CZ{
‘Adjust memo

—_— N

Amend Letters P87, S06 Second Amendment Notice S06




N 02/27/2001
IDAHC DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

WATER RIGHT NO. 37-351C

Owner Type Name and Address
Current Owner WILLIAM J SWANSON
PO BOX 5129

KETCHUM, ID 83340
(208)726-5201

Original Owner THE NATURE CONSERVANCY
PO BOX 165
SUN VALLEY, ID 83353
(208)726-3007
Priority Date: 06/01/1886
Basis: Decreed
Status: Active
Source Tributary to
SILVER CREEK LITTLE WOOD RIVER
Beneficial Use From To Diversion Rate Volume Subuse Code
WILDLIFE 415 10115 0.09 CFS
Total Diversion 0.09 CFS 32.7 AFA

Location of Point(s) of Diversion:

SILVER CREEK NESESW Sec. 26 Township 015 Range 20E BLAINE County

Place(s) of use:

Place of Use Legal Description: WILDLIFE BLAINE County
Townshi Rang Sectio Lot Tract Acres Lot  Tract Acres Lot  Tract Acres Lot  Tract Acres
513 gOE gﬁ NESE NWSE SWSE SESE
Remarks:
1. General PURSUANT TO APPROVED TRANSFER NO. 4186: 1. THIS TRANSFER PROVIDES MITIGATION WATER
'I:;?—:BR;gg RIGHTS IN CONNECTION WITH DIVERSION OF GROUNDWATER UNDER RIiGHT NO.

2. USE OF WATER UNDER THESE WATER RIGHTS WiLL BE REGULATED BY THE WATERMASTER OF
STATE WATER DISTRICT NO. 37M.

3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED WITHIN ONE (1)
YEAR OF THE DATE OF THIS APPROVAL.

4. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY FOR REVIEW OF THE
VALIDITY OF THE WATER RIGHT(S) IN THE ONGOING SNAKE RIVER BASIN ADJUDICATION.

5. A MEASURING DEVICE AND LOCKABLE CONTROLLING WORKS OF A TYPE ACCEPTABLE TO THE
DEPARTMENT SHALL BE PERMANENTLY INSTALLED AND MAINTAINED AS PART OF THE DIVERTING
WORKS PRIOR TO THE DIVERSION OF WATER.

6. THE DIRECTOR RETAINS JURISDICTION OVER THIS RIGHT TO REQUIRE INSTALLATION OF A
MEASURING DEVICE IN SILVER CREEK TO INSURE MAINTENANCE OF A MINIMUM STREAM FLOW
OF 74 CFSIN SILVER CR. 7. THE COMBINED ANNUAL VOLUME OF WATER UNDER RIGHT NOS.
37-00351B AND 37-00352B SHALL NOT EXCEED 91.0 ACRE FEET.

8. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR THE DIRECTCR
TO ISSUE AN CRDER TO SHOW CAUSE WHY THE APPROVAL OF THE TRANSFER SHOULD NOT BE

Water Right 37-351C 1




RESCINDED.
deded ek drirk drdek ek Ak bk R Sk A RS R Rk ik d kA OWNERSHIP CHANGE MADE 8,7’95 BY TLB- NATURE
CONSERVANCY- FORMER OWNER. SWANSON-NEW OWNER. QUITCLAIM INCLUDED. WAS SAID TO
BE A SPLIT, BUT TRANSFER 4186 SPLIT IT ALREADY. THE B PORTION STAYS WITH NATURE
CONSERVANCY AND THE C PORTION IS NOW IN THE NAME OF SWANSON.

it PURSUANT TO AMENDED TRANSFER 4188 CONDITIONS/REMARKS

EDITED 9/7/85 TF.
Comments:
Author Date Subject Comment
JROBERTS 12/16/9  SPLIT/TRANSFER This claim was created pursuant to approved Transfer No. 4186. It is a split of part B and
4 reflects the Wildlife Use. jr
DSMITH 3/31/65 DATA ENTRY CONFORMED ATTORNEY MAILING ADDRESS DMS
TFAWCETT 9/7/95 AMENDED CONDITIONS/REMARKS WERE EDITED PURSUANT TO AMENDED TRANSFER 4186.
TRANSFER
SSHERMA  11/3/99  DATA ENTRY CORRECTED DATA ENTRY BY DELETING SPECK AS '0O° ATTORNEY FOR FORMER
N OWNER.
Dates:

licensed Date:

Claim Received Date: 12/23/1988
Enlargement Use Priority Date:
Enlargement Statute Pricrity Date:
Decreed Date: 12/13/1909
Date Filed with Court:

Objection Filed Date:

SF5 Filed:

Special Master Recom Signed Date:

Element Reviewed/Verified Dates; No dates found

Cther Information:
Receipt Number(s): X777777
State or Federal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff;
Decree Defendant:
PresumptionFlag:
Notice of Error Flag:NONE RECEIVED
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Verification Log: No log entries

Water Right 37-351C




—
021272001
IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Recommended Right Report
WATER RIGHT NO. 37-352C
Owner Type Name and Address
Current Owner WILLIAM J SWANSON
PO BOX 5128
KETCHUM, ID 83340
(208)726-5201
Original Owner THE NATURE CONSERVANCY
PO BOX 165
SUN VALLEY, ID 83353
(208)726-3007
Priority Date: 06/15/1887
Basis: Decreed
Status: Active
Source Tributary to
SILVER CREEK LITTLE WOOD RIVER
Beneficial Use From Te Diversion Rate Volume Subuse Code
WILDLIFE 415 10115 0.21CFS
Total Diversion 0.21 CFS 76.2 AFA
Location of Point(s) of Diversion:
SILVER CREEK NESESW Sec. 26 Township 018 Range 20E BLAINE County

Place(s} of use:

Place of Use Legal Description: WILDLIFE BLAINE County
Townshi Rang Sectio Lot Tragt  Acres Lot Tract  Acres Lot Tract  Acres Lot Tract = Acres
g1 8 gOE 26 NESE NWSE SWSE SESE
Remarks:
1. General PURSUANT TO APPROVED TRANSFER NO. 4186: 1. THIS TRANSFER PROVIDES MITIGATION WATER
g?{_gg{_}gg RIGHTS IN CONNECTION WITH DIVERSION OF GROUNDWATER UNDER RIGHT NO.

2. USE OF WATER UNDER THESE WATER RIGHTS WILL BE REGULATED BY THE WATERMASTER OF
STATE WATER DISTRICT NQ. 37M.

3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED WITHIN ONE (1}
YEAR OF THE DATE OF THIS APPROVAL.

4. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY FOR REVIEW OF THE
VALIDITY OF THE WATER RIGHT{S) IN THE ONGOING SNAKE RIVER BASIN ADJUDICATION,

5. A MEASURING DEVICE AND LOCKABLE CONTROLLING WORKS OF A TYPE ACCEPTABLE TO THE
DEPARTMENT SHALL BE PERMANENTLY INSTALLED AND MAINTAINED AS PART OF THE DIVERTING
WORKS PRIOR TO THE DIVERSION OF WATER.

6. THE DIRECTOR RETAINS JURISDICTION OVER THIS RIGHT TO REQUIRE INSTALLATION OF A
MEASURING DEVICE IN SiLVER CREEK TQ INSURE MAINTENANCE OF A MINIMUM STREAM FLOW
OF 74 CFS IN SILVER CR. 7. THE COMBINED ANNUAL VOLUME OF WATER UNDER RIGHT NGS.
37-00351B AND 37-00352B SHALL NOT EXCEED 91.0 ACRE FEET.

8. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR THE DIRECTOR
TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROPVAL OF THE TRANSFER SHOULD NOT BE




Comments:

Aythor Date

JROBERTS 12/16/9
4

DSMITH 3/31/95

TBACKLUN  8/7/95

TFAWCETT  9/8/85

SSHERMA
N

Dates:

Licenseqg Date:
Claim Received Date:

11/3/89

RESCINDED.

CONFORMED ATTORNEY MAILING ADDRESS DMS i CWNERSHIP
CHANGE MADE 8/7/95 BY TLB. NATURE CONSERVANCY-FORMER OWNER, SWANSON-NEW
OWNER. QUITCLAIM DEED INCLUDED. WAS SAID TO BE A SPLIT, BUT ALREADY WAS SPLIT BY
TRANSFER 4186.

NATURE CONSERVANCY RETAINS THE B PORTION AND SWANSON NOW HAS THE C PORTION.

e * COMMENTS WERE CHANGED TO CONFORM WITH AMENDED

TRANSFER 4186 9/8/95 TF.

Subject

SPLIT/TRANSFER

DATA ENTRY

COPIED FROM

REMARKS

AMENDED
TRANSFER
DATA ENTRY

Enlargement Use Priority Date:

Enlargement Statute Priority Date:
Decreed Date:

12/13/1908

Date Filed with Court:
Objection Filed Date:
SF5 Filed:

Special Master Recom Signed Date:

12/23/1988

Comment

This claim was created pursuant to approved Transfer No. 4186. It is a split of part B and
reflects the Wildlife Use. jr

CONFORMED ATTORNEY MAILING ADDRESS DMS

PURSUANT TO APPROVED TRANSFER NO. 4186: 1. THIS TRANSFER PROVIDES
MITIGATION WATER TO PRIOR RIGHTS IN CONNECTION WITH DIVERSION CF
GROUNDWATER UNDER RIGHT NO. 37-08726. 2. USE OF WATER UNDER THESE
WATER RIGHTS WILL BE REGULATED BY THE WATERMASTER OF STATE WATER
DISTRICT NO. 37M. 3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE
ACCOMPLISHED WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL. 4.
APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY FOR
REVIEW OF THE VALIDITY OF THE WATER RIGHT(S) IN THE ONGOING SNAKE RIVER
BASIN ADJUDICATION. 5. A MEASURING DEVICE AND LOCKAEBLE CONTROLLING
WORKS OF A TYPE ACCEPTABLE TO THE DEPARTMENT SHALL BE PERMANENTLY
INSTALLED AND MAINTAINED AS PART OF THE DIVERTING WORKS PRIOR TO THE
DIVERSION OF WATER. 6. THE DIRECTOR RETAINS JURISDICTION OVER THIS RIGHT
TO REQUIRE INSTALLATION OF A MEASURING DEVICE IN SILVER CREEK TO INSURE
MAINTENANCE OF A MINIMUM STREAM FLOW OF 74 CFS IN SILVER CR. 7. THE
COMBINED ANNUAL VOLUME OF WATER UNDER RIGHT NOS. 37-003518 AND 37-
003528 SHALL NOT EXCEED 101.5 ACRE FEET. 8. FISH SCREENS ACCEPTABLE TO THE
IDAHO DEPARTMENT OF FISH AND GAME MUST BE INSTALLED AT THE DIVERSION
WORKS AND AT THE OUTLET WORKS PRIOR TO DIVERSION OF WATER. 9. FAILURE TO
COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR THE DIRECTOR
TC ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL OF THE TRANSFER
SHOULD NOT BE RESCINDED. * weeeet OWNERSHIP CHANGED 8/7/95
BY TLB. NATURE CONSERVANCY-FORMER OWNER, SWANSON-NEW OWNER.
QUITCLAIM DEE INCLUDED.

REMARKS WERE CHANGED TO CONFORM WiTH AMENDED TRANSFER 4186.

CORRECTED DATA ENTRY BY DELETING SPECK AS 'C' ATTORNEY FOR FORMER
OWNER,

Element Reviewed/Verified Dates: No dates found

Other Information;
Receipt Number(s): X777777

State or Federal:
Owner Name Connector:

8

Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

OR




SE - REGEIVER

/% STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES APR 0 3 1996
. BENEFICIAL USE FIELD REPORT _ P
Department of Water ResourceST” ~
Southern Reglon

A. GENERAL INFORMATION Permit No. 7 OB 726

1. Owner: _M//Z’d#? 7 j&tz#j’&ﬂ Phone No.,208 726 S20 1
Current Address; 20, FeX 5/29 K& hote st D £330

2. Accompanied by: __CRexe s EXAM DATE : F0 Mot /776
Address: Phone No. B

Relationship to Permit Holder:

3. Source: 5/’//‘?/" Creek wibwary to L/t Lo o Aver

B. OVERLAP REVIEW
1. Other water rights with the same place of use:F 7> @ OFF/C , FF003I2C

2. Other water rights with the same point of diversion: . 7 pO37IC , T7-Q0FIZ C.
Seec Frayrfer &L

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diverslon:

Ident | Gov't

No, Lot Vo | Va | Vo | Sec. } Twp. | Rge. County 1 Method of Determination/Remarks
NE|SE|sW| 26 | 1S |20E| Blme| 4565 25 'Guad

__2. Place(s) of Use: Indicate Method of Determination

fTwp | RGE[ SEC NE NW sw SE Totals

E T ow | oo ] T N

1S |20E| 2¢ wW W W W

it ool I




3. Delivery System Diagram: Indicate al} major components and distances between components. [ndicate weir
size/ditch slze/pipe 1.d. as appiicable.
See attached Map and phelzss
1—ﬂ‘ g —

e
i ]

wnneguans roove snss dares vernnanin

| z

R saatet TR B G I e L

————

-y

.........................................................

=ﬁ e i —___ -~ §

Scale: T° =
v’ Copy of USGS Quadrangs Attached Showing Bcwmm of \/A-ﬁ-l Photomuchod ' Photo of Diversion and System Altachecd
pointis) of diversion and place(s) of use (required). {required for Imigation of 10+ acres)
4.
Well or Diversion Pump Serial No. or

Identification No.* Motor Make | Hp | Motor Serial No. | Pump Make Discharge Size

*Code 1o correspond with No. on map and aerial photo M‘OQQFWEB_
D. FLOW MEASUREMENTS : R s
1. MR £
Measurement Equipment. - ' Type Make Model No. Serfal No. | Size | Calib. Date
4.5 Broad CresTed Wely
Inlet £ 0wt Soz ptbbechad disdparpe rulfrvg 7ifes
m

2. Measurements: " CHTHUAUS //77%0.) CZ/(C?/ a 7‘;/0 W fd'/' /06/”/60/ Oc7oter 3
~ Abves b P /TPE  See qliached varrative awvd prarsds
- M




E. NARRATIVE/REMARKS/COMMENTS

o aFtached papvalive

Have conditions of permit approval been met? __1{ yes

__no




F. FLOW CALCULATIONS

Measured Method: .
A5 Sroed Coreslec Wes

Az 04631 & = z,c{.c#s

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

»” Additional Computation Sheets Attached

3/28/7¢

V.n = (Acres lrrigated) x (Irrigation Requirement) =
Vo= [Diversion Rate (cfs)] x (Days In Irrigation Season} x 1.9835 =

V = Sma“er Of VI.R. and VD.H. =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
pL e 2/ 2/27 25

2. Recommended Amendments

___Change P.D. as reflected above
___Change P.U. as reflected above

{. AUTHENTICATION

Field Examiner's Name £~ /4//65' £ /wafj Date 5/}//9 6

___Add P.D. as refiected above
___Add P.U. as reflected above

Totals: 25

___None
___ Other

Reviewer




Narrative Report H E @ E ” V E @

Beneficial Use Examination

Water Right 37-08726 APR 0 3 199
Owner: William J. Swanson  Departmeny o Water g
by em negfo,e,’_‘"‘rcu

C.E. Brockway P.E.

This right diverts from Silver Creek in Blaine County in Section 26, T1S R20E in
Blaine County. The diversion consists of a concrete structure with a 4 foot wide,
lockable slide gate and a 1.5 foot wide broad crested weir measuring device.
The diversion is effected without water level control in Silver Creek.

Water is used for enhancement of wildlife areas on the north side of Silver
Creek. The facility consists of three major open water areas and bank
vegetation. Water returns to Silver Creek at a point approximately 950 feet
downstream of the diversion through a 1.5 ft wide broad crested weir.

Conditions of Permit 37-08726 require mitigation during periods when the
Watermaster is regulating the creek by transfer of water to the point of diversion
to compensate for losses between the point of diversion and the point of
injection back to Silver Creek.

The ponds occupy approximately 2.2 acres with a volume of 4.5 acre feet
according to construction drawings of the project submitted in conjunction with
the USCE 404 permit for the project. The approximate size was verified on field
visits for this exam.

Infiow-outflow measurements were performed in October 1994 to determine
average system losses. Continuous recorders were installed on the inlet and
outlet weirs for a period of 20 days. Instantaneous differences between inflow
and outflow are affected by surges in inflow and travel time through the system.
The attached record of inflow, outflow and differences indicates an average loss
during the October 1994 period of 12.8 miners inches. This measurement was
made during a period of low evaporation so the total loss may be higher during
hot summer days. The estimated maximum open water evaporation for this area
is approximately 0.2 inches per day. Based on the area of 2.2 acre feet, a
reasonable estimate of summertime evaporation is 0.9 miners inches.
Therefore, the total system loss may reach 13.7 miners inches.

The wildlife enhancement area is located adjacent to Silver Creek and local
groundwater hydrology indicates that water seeping from the ponds returns to
Silver Creek. Therefore, the net loss from the Silver Creek in the reach is likely
equal to the evaporation from the ponds.

Two consumptive water rights are applicable to this area. They were acquired
from The Nature Conservancy to provide mitigation for system losses. These
rights are 37-00351C and 37-00352C. Transfer 4186 outlines the changes in




e, —

Swanson 03/31/96 Page .

point of diversion and place of use. The total of these two rights is 0.30 cfs (15
miners inches) which is adequate to mitigate the total system loss including
seepage.

The owner has met all conditions of the permit.

My understanding is that the water rights 37-00351C and 37-00352C were
purchased from The Nature Conservancy by William J. Swanson. The IDWR
SRBA Claims data base shows the current owner of both of these rights as
William J. Swanson. However, the permit data base shows The Nature
Conservancy as the owner of 37-00351C and 37-00352C. Mr. Swanson has
been instructed to file a change of ownership for both rights if he has in fact
purchased the rights.

Attachments:
USGS 7.5 minute quad
Aerial Photos
Plot of inflow-outflow discharge measurements
Discharge rating tables-inflow and outflow weirs
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Swaeast.xls

SWANSON EAST INFLOW-OUTFLOW 1994

Page 11
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Swaeast.xls

ASSUMING EVAPORATION IS MINIMAL AND ALL LOSS DURING 10/19-11/09 IS SEEPAGE

SUMMERTIME MAX EVAP LOSS ESTIMATED AT 0.204 INCHES/DAY

TOTAL POND AREA ESTIMATED AT 2.18 ACRES

AVERAGE DAILY EVAPLOSS= 0.037 ACRE FEET

AVERAGE DAILY EVAP LOSS RATE= 0.019 CFS

AVERAGE DAILY EVAP LOSS RATE= 0.94 MINERS INCHES

THEREFORE

RECOMMEND AN AVERAGE TOTAL LOSS OF 12.84 PLUS 0.94 EQUALS

A TOTAL CONSUMPTIVE WATER RIGHT OF 15 MINERS INCHES WILL BE
ADEQUATE TO MITIGATE FOR ALL AVERAGE DAILY LOSSES

HAE 25 e

Page 12

13.78




SWANSON WETLANDS EAST C.E. BROCKWAY P.E. MAY 15, 1993 FINAL AS BUILT Bew.xls
BROAD CRESTED WEIRS-INFLOW

Q= 4.798 *(H+ .008)*  1.57 ELEVATION OF FLOOR= NA  FT
WEIR WIDTH L= 1.50 FT ELEVATION OF WEIRCREST= NA  FT
GAGE DISCHARGE- 1.5 FT BROAD CRESTED WEIR | AGE DISCHARGE- 1.5 FT BROAD CRESTED WEIR
READING INFLOW || READING INFLOW
H CUBIC FEET PER SECOND I

72 83 94 106 118 131 144 158 172 187
202 218 234 250 267 284 301 319 338 356
375 395 414 434 455 476 497 518 540 56.2
584 607 630 653 677 701 725 750 775 800
825 851 87.7 903 930 957 984 1011 1039 106.7
109.5 1124 1153 1182 1211 1241 127.0 1300 1331 136.1
139.2 142.3 1455 1486 151.8 1550 1582 1615 164.8 168.1
171.4 174.8 178.1 181.5 1850 1884 1919 1954 1989 2024
206.0 209.6 2132 216.8 220.5 2241 227.8 2315 2353 238.0
2428 246.6 250.4 2543 258.2 262.0 266.0 2699 273.8 277.8

0.26 0.29 032 0.34 0.37
0.57 0.60 064 068 0.71
0.85 099 1.04 1.08 1.12
140 1.45 150 155 160
1.91 1.97 202 2.08 2.13
248 254 260 266 272
310 3.16 3.23 3.30 3.36
3.77 3.84 391 3.98 4.05
448 456 463 471 478
524 532 540 548 556

= m INFLOW

> A SWANSON WETLANDS ENHANCEMENT EAST
o 3 BROAD CRESTED WEIR

= Z

WEIR DISCHARGE CFS

=== C.E. BROCKWAY P.E. MAY 15, 1993 S=55

TR B S T N Y PR TR S SR TS U000 DU T T T T e e e

0 005 01 015 02 025 03 035 04 045 05 055 06 065 07 075 08 08 09 095 1
GAGE READING FEET




Bcw2.xls

SWANSON WETLANDS EAST C.E. BROCKWAY P.E. NOVEMBER 9, 1994 FINAL AS BUILT
BROAD CRESTED WEIR- OUTFLOW WEIR HEIGHT REVISED April 1994
Q= 4.726 *(H+ .005 )™ 1.55 ELEVATION OF FLOOR= NA FT
WEIR WIDTH L= 1.50 FT ELEVATION OF WEIRCREST= NA FT
STAFF GAGE SET  0.01 FTTOOLOW
GAGE DISCHARGE- 1.5 FT BROAD CRESTED WEIR || AGE DISCHARGE- 1.5 FT BROAD CRESTED WEIR
READING OUTFLOW || READING OUTFLOW

H

N H MINERS INCHES

040 043 047 050 0.53 0.56 060 0.64 067 || 186 201 217 233 249 265 282 300 318 336

075 078 082 086 090 094 099 1.03 1.07 || 354 373 392 412 432 452 472 493 514 536
116 120 1.25 1.30 1.34 139 144 149 153 || 558 580 602 625 648 671 695 719 743 767 }
163 168 174 179 184 189 1.95 2.00 2.05 || 79.2 817 842 868 894 920 946 973 1000 1027
216 222 228 233 239 245 251 257 262 || 1054 108.2 1110 1138 1167 1195 1224 1253 1283 1312
274 281 2.87 293 299 3.05 3.12 3.18 324 | 1342 137.2 1403 1433 1464 1495 152.7 1558 1598.0 1622
3.37 344 350 357 364 370 377 3.84 391 || 165.4 168.7 1719 1752 1785 1819 1852 1886 192.0 1954
405 412 419 426 433 440 447 454 462 || 198.9 202.3 2058 2093 2129 2164 220.0 2236 2272 2308

2,4.76 484 491 499 508 514 521 529 536 || 2345 2381 2418 2455 2493 2530 256.8 260.6 264.4 268.2

o

3 OUTFLOW

A SWANSON WETLANDS ENHANCEMENT EAST

= BROAD CRESTED WEIR

m

O

WEIR DISCHARGE CFS

0 005 01 015 02 025 03 035 04 045 05 055 06 065 07 075 08 085 09 095 1
GAGE READING FEET




ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE
Permit No. o3/ 05 72.¢. Reviewed by, ég ; Date </ 77 (-
GENERAL CONSIDERATIONS TYPES OF USE
44[/ S Name same as permit? e zlaIs
(L JO, = Address same as permit?
( ;[E) > Proof timely received? Correct Uses? (/L 5>
If not, complete calculation below. J
SQURCE OF WATER
.~~~ Surface water source
Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?
LICENSE EXA TION FEE MEASURING DEVICE
70 Required? e s Required?
Amount Submitted ( 4 {5 Installed?
Correct? Waiver requested?
PRI ATION
Date proof received [
Date proof due - /
No. of days late = /
Priority Date /\\
New Priority Date

,, ICIENCIES OR ACTION ITEMS . _
*5/’(1)? g ch@f ahje. /ﬁ@ Flerd ?7*’?,00/“7‘ .Stwm,ﬁ‘zd)

DATA ENTRY . p
New Address W4 Proof Made_ "~/ "F¢,

Y




a——., b,

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

April 17, 1996
WILLIAM J SWANSON
P O BOX 5129
KETCHUM ID 83340-5129
PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 37-08726

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form and beneficial use field report submitted for the above
referenced permit. The next step in the process of developing a
water right is for the department to review the field report for
licensing.

If you have questions concerning this matter, contact Shelley
Keen at{(208)327-7900.

Sincerely,
e Q.%/A@&J

JULIE L. YARBROUGH
Senior Secretary

C: IDWR - Regicn

MICROFILMED
MAR 2 9 200

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~




BROCKWAY

ENGINEERING
PLLC,

Hydraulics
———
Hydrology

R

Water Resources

CHARLES E,
Brockway,
PuD., P.E.

CHaARrLEs G.
Brockway,
PuD., E.LT.

706 SUNRISE
BOULEVARD

NORTH

Twm Faiis,
Inano 83301

2087330938
208734 #2580

vax: 73691746

RECEIVER

March 31, 1996

: APR 01 1995
Mr. Allen Merritt De
Idaho Dept. of Water Resources P a“’g‘;’;’l :f Water Resourcas
222 Shoshone St East ém Region

Twin Falls, ID 83301

Subject: Beneficial Use Field Report 37-08726
William J. Swanson

Dear Allen:

Enclosed is the beneficial use field report and support documents for Permit 37-
08726 owned by William J. Swanson. The owner has met all conditions of the
permit.

Please call if you have any questions.

Sincerely,

prd

C. E. Brockway, P.E.

cc: W, Swanson

MICROFILMED
Mg 75 A




January 31, 1996
WILLIAM J SWANSON
PO BOX 5129
KETCHUM ID 833405129

PROOF DUE NOTICE
RE: PERMIT NO. 37-08726

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1996.

(See last page of your approved permit or your last approved
extension request.} Enclosed is a form which when accompanied by
the license examiration fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extengion of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

MICROFILMED
MAR 2 & 2001
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Department of Water Resources

July 22, 1993

Mr. Gary Spackman

Idaho Dept. of Water Resources
1301 N.Orchard Street

Boise, Idaho 83706-2237

Subject: Silver Creek Wetlands Enhancement Project
Permit No 37-08726

Dear Gary:

Thank you for shepherding the application through processing. I understand the
permit was signed by Norm Young on July 22, 1993. Pursuant to the condition
on the permit requiring notification of construction on the project, this is to
notify you that earthwork will begin Saturday July 23 or Monday July 25, 1993.
Initial work will include construction of the diversion structure/from Silver
Creek and the two small broad-crested weirs on the inlet and outlet channels, as
per the drawing submitted with the application for permit. Construction of the
measuring devices will not require earthwork within the normal high water of
Silver Creek. The diversion structure will be constructed in the existing old
ditch leading to the first wetlands area and will be built just outside the current
stream bank. After the concrete is cured, the 'plug’ between the structure and
the stream will be excavated and rip rap placed on the upstream and downstream
banks for a distance of approximately 10 feet. All excavation will be performed
with a back hoe from the bank and rip rap placed from the bank. Minimal
disturbance to the bank and turbidity in the stream is expected. No diversion
dam or modification to the main stream is required to effect a diversion to the
wetlands. Survey data indicates that there is adequate elevation difference at low
water to divert the design project flow.

The project will be constructed as per the drawings submitted with the
application. All permits from Blaine County and USCE have been obtained and
construction area access corridors have been flagged. The water master of
District 37M has approved the diversion structure and minimum stream flow
measuring section in Silver Creek.

o
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Spackman 07/22.  Page?

Thank you for pursuing the processing of the application and working to make
this project function. As you know, the application for transfer of consumptive
water from The Nature Conservancy is being processed to allow diversion during
the irrigation season. It would certainly be appreciated if you could check on
this permit periodically to determine if any additional information is needed and
that progress is being made. Again, thanks for your help on this project.

Sincerely,

T %——%

C. E. Brockway, P.E.




State of I¢ ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

July 28, 1993 R. KEITH HIGGINSON
DIRECTOR

WILLIAM J SWANSCN
PO BOX 5129
KETCHUM 1D 83340-5129

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08726
Dear Permit Holder(s):

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

This permit does not approve construction within a wetland area.
You may need to obtain approval of your project by the U.S. Army
Corps of Engineers.

The work plan and construction schedule referred to in condition
#7 should generally narrate the method of construction to
minimize impact to Silver Creek and estimate when the proposed
structures will be constructed. The engineering plans in the
files of the Department sufficiently depict the structures and
configuration unless the proposed structures are changed
significantly.

Sincerely,

Ok

GARY ZP CKMAN, Supervisor
Water Right Permits Section

GS:dc ™

Enclosure




WROT4ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/21/93
No. P37-08726 WATER RIGHT PROFILE REPORT PAGE: 1
{REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C WILLIAM [ SWANSON 0372771991 WILDLIFE 01-01 12-31 2.50 cFS
POBOXS129 T s
KETCHUM ID 833405129 TOTAL DIVERSION: 2.50 CFS
(208) 726-5201
Water Source: SILVER CREEKX Tributary to: CLITTLE WOOD RIVER Stage: PERMIT
Point(s) of Diversion: T01S RZ0E S26 NE SE SW

Place of use Legal Description for: WILDLIFE
NE NW sW SE
NENE NWNE SWNE SENE : MNENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

01S 20€ 26 :

Pou County: BLAINE

Other Water Rights Listing Overlapping Place(s) of use:
37-01096A  37-01097  37-07770

Conditions of Approval:
005 - Use of water under this right is subject to control by the
- watermaster of State Water District No. 37M.

Remarks: Water shall not be diverted pursuant to this right at any time
the watermaster of Water District 37-M is regulating diversions
of water from Silver Creek unless mitigation water is transferred
to the point of diversion which compensates for losses between
the point of diversion and the point of injection back to Silver
Creek.

Application for transfer no. 4186 seeks to change the point of
diversion and ptace of use for portions of rights 37-00351 and
37-00352 to compensate for losses during the irrigation season.
A measuring device and lockable controlling works of the type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to the diversion
of weter under this permit.

Fish screens acceptable to the ldaho Department of Fish and Game
must be installed at the diversion works and at the outlet works
prior to diversion of water,

The Director retains jurisdiction over this permit to require
installation of a measuring device in Silver Creek to insure
maintenance of a minimum stream flow of 74 cfs in Silver Creek.
The Director retains jurisdiction over this permit to require
additional compensation or mitigation if the Director determines
losses in flows of Silver Creek are not being fully compensated
by actions of the water right holder.




WROT4LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/21/93
No. P37-08726 WATER RIGHT PROFILE REPORT PAGE: 2
(REGIONAL)

Dates: App. Received: 0372771991 Priority Date: 0372771991
Proof Due Date: 04/15/1996 Proof Made Date:

Exam Made Date: Exam Sent to S.0.:
Licensed Date:

Misc: Water District Number: 37N Field Exam Fee:

Comments: Date: 06/11/1991 User-1D: BALDWIN Subject: WILDLIFE USE
Wildlife use is to provide year-round wetland habitat for
waterfowl nesting and rearing.

Audit: 07/21/93 ZIMMERMA




MEMORANDUM

TO: FILE NO. 37-08726 IN THE NAME OF WILLIAM J. SWANSON

FROM: GARY SgACKHAN
DATE: MEY—265—F998 JULY (, 1993 A4 .§.
RE: CONDITION OF PERMIT APPROVAL

After negotiations with William Swanson, and his consultants
and attorneys, I have determined that application for permit no.
37-08726 can be approved, in part, if properly conditioned.
Originally Mr. Swanson proposed diversion of 2.5 cfs through the
entire year for wildlife purposes., Chuck Brockway and Will Miller
submitted information regarding the interaction of surface and
groundwater in the vicinity of the Swanson's property, and losses
to the system which would result from Swanson’s development.
Despite Brockway’s findings that groundwater losses would flow back
to the river except during the early summer, I determined Swanson's
proposal would be difficult te regulate, and probably injure other
water right holders.

After my determination, Swanson proposed diversion of water
during the non-irrigation season. After reviewing the application
again, I determined his proposal would not injure other water
rights provided the minimum stream flow for 8ilver Creek in the
area of his diversion would not be impacted.

I specifically represented to Swanson in a letter dated April
1, 1993, that we would grant the permit for year round period of
use, but his diversion must cease during the time the watermaster
is regulating irrigation diversions from Silver Creek.

Prior to approval of the permit, Nature Conservancy filed
application for transfer no. 4186 which seeks to change a portion
of an irrigation right to wildlife habitat use as compensation for
losses in Swanson’s system, I initially withheld approval of
application for permit no. 37-08726, hoping the application for
permit and application for transfer «could be considered
simultaneously. Swanson wants to begin construction immediately,
however, and wants a water right permit for assurance. I see no
reason to withhold approval of application for permit no. 37-08726
if the pending application for transfer and proposed mitigation
plan are contemplated by the approval.

The following are other conditions of approval. Standard
approval conditions should also be added,

1. Proof of construction of works and heneficial use shall
be submitted on or before April 15, 1996,

2. Use of water under this permit shall be controlled by %y
the watermaster of Water District 37-M, Silv?;zg;ggﬁﬁgﬁa

i
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3. Water shall not be diverted pursuant to this right at any
time the watermaster of Water District 37-M 1is reqgulating
diversions of water from Silver Creek unless mitigation water is
transferred to the point of diversion which compensates for losses
between the point of diversion and the point of injection back to
Silver Creek.

4, Application for transfer no. 4186 seeks to change the
point of diversion and place of use for portions of rightsg 37-00351
and 37-00352 to compensate for losses during the irrigation season.

5. A measuring device and lockable controlling works of the
type acceptable to the Department shall be permanently installed
and maintained as part of the diverting works prior to the
diversion of water under this permit. (0lJN)

6. Fish screens acceptable to the Idaho Department of Fish
and Game must be installed at the diversion works and at the outlet
works prior to diversion of water.

7. The Director retains jurisdiction over this permit to
require installation of a measuring device in Silver Creek to
insure maintenance of a minimum stream flow of 74 cfs in Silver
Creek.

8. The Director retains jurisdiction over this permit to
require additional compensation or mitigation if the Director
determines loses in flows of Silver Creek are not being fully
compensated by actions of the water right holder.

I might add at this point that this permit approval will
authorize some consumption of water, I do not think we should add
a condition that the use of water should be non consumptive.

P
2% .‘:';5
daE L
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State of I' "ho e
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866 -

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 6, 1993

Mel Schulte

Idaho Department of Water Resources
2148 4th Avenue East

Twin Falls, ID 83301

Re: Application for Permit to Appropriate Water No. 37-08726 in
the name of William J. Swanson and Application for Transfer of
Nature Conservancy water right for mitigation

Dear Mel:

This letter reiterates our telephone conversation of June 30,
1993, Nature Conservancy has filed an application for transfér of
a portion of a water right authorizing diversion from Silver Creek
to change the nature of use and place of use for the partial water
right. The application for transfer proposes to move 0.30 cfs from
Nature Conservancy Lands to a point of diversion described by
application for permit no. 37-08726, filed by William J. Swanson.
Application no. 37-08726 seeks to divert water from Silver Creek
for wildlife purposes. Water will be diverted to a series of
waterfowl ponds. The 0.30 cfs of the Nature Conservancy right will
mitigate for losses within the water fowl system,

We previously agreed to approve application no. 37-08726, but
lJimit the season of use to period of time when the watermaster is
not regulating diversions. with this mitigation plan, if
acceptable, water could be diverted year round through the
wetlands. .

T spoke to Chuck Brockway after our conversation, and he said
Swanson was anxious teo start construction but wanted the permit in
hand. So I told him we would try to issve. the permit before the
application for transfer is considered for approval. Please send
us a copy nf the application for transfer so we can at least refer
to the transfer when approving the permit.

AP

 AUG26 1993




,—»‘
1 have enclosed studies of the Swanson project by Dr. Brockway

and Will Miller. The study may help you analyze the application
for transfer. ‘

Please let me know if you need further information.
Sincerely,
.;Jm oémaw
Gary ackman
Enclosure
C: Jim Speck, PO Box 987, Ketchum, Idaho 83340
¢. E. Brockway, P. E. 706 Suntrise Blvd North, Twin Falls,

Idahe 83301
William J. Swanson, PO Box 5129, Ketchum, Idaho 833490




CHARLES

BROCKWAY

ENGINEERING

CHaRLES E.
BROCKWAY,
PuD., P.E.

706 SUNRISE
BOULEVARD
NORTH

Twin FaLLs,
IpaHO 83301

208 #733¢0938

RECEED

JuN 18 193
Degesiinens OF vl Fesources

June 16, 1993

Mr. Gary Spackman

Idaho Dept. of Water Resources
1301 N.Orchard Street

Boise, Idaho 83706-2237

Subject: William Swanson Application 37-8726>
Dear Gary:

Pursuant to your letter to Bill Swanson of April 1, 1992 and our subsequent
discussion in your office , the discharge gaging station on Silver Creek has been
installed to assure that instream flow requirements in this reach can be met. Lee
Peterson, Water master for District 37, indicated his approval of the plan and a copy
of his letter of April 20, 1993 was faxed to you. Lee has subsequently reviewed the
plans and specifications for inlet and outlet measuring devices and indicated his
approval. A copy of Lee's letter of June 4, 1993 is enclosed.

I dropped in to visit with you on June 16, 1993 but unfortunately you were out of
the office. Jim Johnson reviewed the application file and indicated that it appeared
to be complete except for the final permit review and typing. Again, if you need
any more information please let me know.

In line with your intention to permit a year-round period of use with the condition
that an early priority right diverted in the past from Silver Creek for consumptive
use be acquired, Mr. Swanson has secured such a right contingent upon approval of
the transfer by the Department. Application for the transfer has been made with the
Twin Falls office.

Mr. Swanson is anxious to proceed with construction on the project and is awaiting
final approval.

Sincerely,

C. E. Brockway, P.E.

cc: W. Swanson
W. Miller
J. Speck




STATE OF IDAHCO
DEPARTMENT OF WATER RESOURCES

WATER DISTRICT NO. 37 & 37 M

P.O.Box T
LEE R. PETERSON

Shoshone, Idaho 83352 Watermaster
(208) 886-2451

C. E. Brockway

706 Sunrise Blvd N.

Twin Falls, Idaho 83301 June 4, 1993

Chuck: ‘

After looking thru your designs and: charts for Swanson's

wetlands. Everything does appear satisfactory.

Sometime when you are coming this way could you drop off

the maps I loaned you of water delivery points on the Big

Wood River above Magic Reservior. Thanks.

Sincerely, Y
 FKee AT f G e
— ee R. Peterson
Watermaster
ns
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STATE OF IDAHO ,
DEPARTMENT OF WATER RESOURCES

WATER DISTRICT NO. 37 & 37M

P.O.Box T LEE R. PETERSON
Shoshone, Idaho 83352 Watermaster

(208) 886-2451

FACSIMILE TRANSMISSION

Gary Spackman
TO: yor

327-7866

FAX NUMBER:
Gary Spackman

FOR THE ATTENTION OF

FROM

FAX NO.

NUMBER OF PAGES
{ INCLUDING THIS ONE)

5/21/1993

DATE

MESSAGE

T T RN N T N NN T T T N T R R N N N T T T T T E R R R RIEESOESRERIEX
If you do not receive the above number of pages, or if there is
any other problem, please call (208) 886-2451 at Shoshone, Idaho.
1+ 3 I3+ 1t 3+ + 1t Y ittt it +i i+ttt 1t T A RS EsEEEERS IS
The information contained in this fax is confidential and subject
to attornery-client privilege. If the reader is not the intended
receipient or the agent therof, you are hereby notified that any
disseminatin, distribution or copying of the fax is prohibited.
If you have received this fax in error, please notify us lmmediately
and return the oviginal by mail at our expense. Thank You.

M@Mqﬁ ; 1y ;




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER DISTRICT NO. 37 &37M -
P.O.BoxT LEE R. PETERSON
Shoshone, Idaho 83352 Watermaster
(208) 886-2451

Bill swnnsah
P O Box 5129
Ketchum, Idaho 83340.

Bill:

April 20,1993

In regards to my visit with you at 6:00 p. m., Wednesday,
April 14, 1993, concerning your proposed wetlands and
control point for B8ilver Creek during non irrigation
season to ensure adequate stream flow to meet the stream
flow requirement below your property.

I do agree with Mr. Chuck Brockway, that with his
expertise he could calibrate a stream control section,at
the bridge crossing the creek within your property. 1In
regards to your wetlands, if you do as you agreed to
install control gates and weirs at the headworks and weirs
for waters returning and fish screening devices at both
headworks and return points this would circumvent many
possible problems, As mentioned within our visit
regarding fish which may reside within your wetland areas,
if your water should be cut off due to lack of water for
down stream decreed waterusers I certainly will not be
held responsible for the loss of any fish which might find
passage or are planted within these areas.

Bill, I certainly enjoyed visiting with you, if we can be
of further assistance do feel free to call.

Sincerely,

Sy

ee R. Paterson
Watermaster

CC: Loren Holmes, IDWR, Twin Falls
Gary Spackman, IDWR, Boise




RESEIV D
WILLIAM J. SWANSON APR 2 2 1993

BOX 5129 Jrs o v atef Fesourcas
D@a{ i DR el
KETCHUM, ID 83340 '9 '
208 726 5201

April 20, 1993

Mr. Gary Spackman

Idaho Dept. of Water Resources
1301 N. Orchard Street

Boise, Idaho 83706-2237

Subject: Silver Creek Wetlands Enhancement Project
Application for Permit No 37-08726

Dear Gary,

Thank you for your letter of April 1, 1993 indicating your intention
to approve my appliction for diversion with specific conditions
attached. I am pleased that you see the merit in the project and
believe that I can comply with all of the conditions as I understand
them.

I am aware that the watermaster of District 37M will be responsible for
regulation of the permit and conditions, and that he requires certain
water measurement facilities to accomplish his job. Dr. Brockway has
discussed the hydraulic feasibility of installing a gage and tated
section in Silver GCreek at the bridge entering my property. I
understand that the water drops sufficiently through the bridge so that
the section can be rated.

At Dr. Brockway's request, Mr. Peterson visited the site with me and
discused the project. He has since spoken to Dr. Brockway and indicated
he would write a letter approving the measuring device site with the
provision that I provide the gage and rating table for his use, which 1
have agreed to do.

Mr. Peterson also indicated his concern about his liability for damage
to fish if they were to be trapped in the ponds when a water right cut
was necessary and discharge was terminated. The plan calls for fish
gereens, approved by the Department of Fish and Game at the inlet and
the outlet of the system. Will Miller has recently discussed the plan
with 1IDFG and they have responded positively. Please see attached
letter. Mr. Peterson was assured that I would accept any responsibility
for fish damage if a priority cut had to be made, and that he or the
District would not be held liable.

I understand that a diversion for recreation or wildlife uses cannot be
allowed without mitigation water during periods when all water is
required to fill prior rights if that diversion results in a net loss to

the stream and that this could occur gﬁggyg much of the irrigation
season. &w@;.
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I am pursuing the acquisition of a consumptive water right for
mitigation of required losses and ask that the approved permit be
written to allow the diversion of the non consumptive and consumptive
mitigation water without the requirement for additional amendments to
the permit. I understand that the consumptive water right will require
an approved transfer which would be subject to all requirements of the
Department.

Water measurement devices are planned for the diversion and return to
Silver Creek. Dr. Brockway has recommended to the watermaster that
identical, broad crested weirs be installed to assure comparative
accuracy in determining loss or gain through the system. Mr. Peterson
has agreed that these types of devices are more than acceptable. This
will allow  accurate determination of system losses and provide
information for acquisition of mitigation water,

I understand from Dr. Brockway that you will be assuming new duties soon
but have agreed to see this permit application to completion. Thank you
for your concern and effort. It is my understanding that with this
letter and the concurrence of the watermaster and IDFG that you can
proceed with the permit approval. If there is additional information
you require, please call me at 726 5201. Will Miller can be reached at
788 0034 or Dr. Brockway at 423 6601.

Sincerely,

1111 J. Swanson

cc: C. Brockway
W. Miller

Enclosure: Letter from Idaho Fish and Game




]
IDAHO FISH & GAME
REGION 4
868 East Main Street

Jerome, 1D 83338
(208) 324-4350

Will Miller April 6, 1993
Environmental Planner

PO Box 1030

Sun Valley, ID

83353

RE: Swanson Wetland Enhancement Project. CE# 071-0YC-4-004383
Dear Will,

We have reviewed the fish screen design for the inlet and outlet
structures for the Swanson wetland project.

The screens shown in the inlet and outlet structure diagrams will
prevent passage of fish into the ponds. Openings on both inlet
and outlet screens should not exceed 3/8 inch slots and the inlet
screen should be of sufficient size and angle so that approach
velocity does not exceed 0.5 ft/sec to prevent entrainment of
small fish.

If you have any additional guestions or comments, please feel
free to contact either Fred Partridge, Regional Fishery Manager
or Dave Parrish, Regional Environmental Coordinator.
Sincerely,

2 - P / . ,, . 4 /‘
C 4;/\,(/ - /(7/ oL ¢ ( /j P

Carl H. Nellis
Regional Supervisor

cc: Partridge, Parrish

Cecil D. Andrus / Governor
Jerry M. Conley / Director

) e}
Horking for witdltfe - since 1938 S \A.‘j\’




State of ™aho -
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 19, 1993

Patricia G. Millington
PO Box 707
Picabo, ID 83348

Re: Application for Permit No. 37-08726
Dear Ms. Millington:

You asked for an explanation of two letters sent to Bill
Swanson which seemed to contradict each other. I have reviewed the
correspondence, and first note that my letter of November 18, 1992,
improperly refers to the application as a transfer. Swanson filed
an application for permit, and is not seeking to transfer any
water. After Swanson wag informed by the November 18 letter that
the Department would not accept his proposed plan of mitigation,
Swanson wrote a letter to me proposing an alternative. Enclosed is
a copy of his letter for your review. After looking at our data,
I determined Swanson could divert water outside the time the
watermaster is regulating rights provided the minimum streamflow is
satisfied.

The letter I sent to Swanson teo April 1, 1993, does not
approve the application for permit. It informs Swanson the
Department will approve the non-irrigation season diversion of
water from Silver Creek provided the stream flows can be accurately
measured and the inflows and outflows are screened to prevent
migration of fish into the ponds which may die when the diversion
is shut off.

I understand you own water rights which are diverted during
the irrigation season. Because Swanson will not be diverting water
into his ponds during any time you demand delivery of water from
the watermaster during the irrigation season, I conclude that
Swanson’s diversion will not injure your water rights. If you have
further information, I am happy to review it.

Sincerely,




RECEIVED

APR 15 1993
Dapartment of Weter Resources

PATRICIA G. MILLINGTON
P.D. BOX 707 -
FPICABO, IDAHO 83348

APRIL 6, 1993

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
ATTN: GARY SPACKMAN

1301 NORTH ORCHARD STREET
STATEHOUSE MAIL

BOISE, IDAHO 83720-9000

RE: APPLICATION FOR PERMIT NO. 37-08726
DEAR MR. S5SPACKMAN

WOULD YOU PLEASE EXPLAIN YOUR LETTER OF APRIL 1, 1993, TO
MR. SWANSON APPROVING HIS APPLICATION FOR DIVERSION DURING
THE NON-IRRIGATION SEASON, AND YOUR LETTER OQOF NOVEMBER 18,
1992, STATING THAT YOU CANNOT APPROVE A TRANSFER TO HIS
SYSTENM.

THE TWO LETTERS SEEM TO CONTRADICT EACH OTHER. WHAT IS THE
FINAL DECISION. WE STILL STAND THAT WE DO NOT HAVE THE
WATER TO SPARE TO PROVIDE MR. SWANSON WITH HIS POND WATER,

PLEASE ADVISE AS ON AS POSSIBLE.

VERY T Y YEWRS
PATRICIA™G. MIL GTO
PGM/DB

CC: PUD PURDY
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State of I .ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
April 1, 1993 DIRECTOR

William J. Swanson
P.0.Box 5129
Ketchum, Idaho 83340

Re: Application for Permit No. 37-08726

Dear Mr. Swanson:

I acknowledge receiving your letter dated Dec. 12, 1992. I'm
sorry my response is tardy.

The Department is willing to approve your application for
diversion during the non-irrigation season. The non-irrigation
season is technically defined as the period from October 15 through
April 15. Rather than limit the right to a fixed period of use, I
propose a year-round period of use with a condition that diversion
must cease during the time the watermaster is regulating irrigation
diversions from Silver Creek unless an unusually high flow in
Silver Creek allows for the delivery of a 1991 water right in
priority.

Even during the non-irrigation season, a minimum streamflow of
74 cfs must remain in Silver Creek. The watermaster will be
required to monitor the streamflow. You will probably be assessed
by the watermaster for all the water diverted, and may be required
to install measuring devices in S8Silver Creek to facilitate
monitoring. A measuring device must be installed to measure the
water you divert.

Because water will not continuously pass through your ponds,
the Department is concerned that Silver Creek trout will be trapped
when the watermaster closes the headgate. I recognize your inlet
drawings depict a screen, but I can’t be certain whether fish will
be prevented from entering the pond through the outlet. Please
submit information showing you have reached an agreement with Fish
& Game regarding the migration of fish in and out of your ponds.

This proposed approval will allow you to offer a plan in the
future to mitigate for losses caused by your system during the
irrigation season. If an acceptable plan is proposed, you may be
able to divert water through the entire year. Acguisition of an
early priority right, diverted in the past from Silver Creek for
consumptive use, and contribution of the right to Silver Creek to
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compensate for losses in your project is the most straightforward
plan of mitigation.

When you submit information from Fish & Game regarding
protection of the fishery, I will begin preparing your permit,
unless you can identify other gquestions needing resolution.

Sincerely,

Ot ecina_

Gary Spackman

cc:  Southern Region
Patricia Millington
Charles Brockway
Will Miller




MEMORANDUM
TO: GARY SPACKMAN

FROM: GEORGE AUSTIGUY/FEH~

DATE: JANUARY 4, 1993

RE: W. SWANSON COMPROMISE

Mr. Swanson’s compromise proposal suggests diverting water only
during the off season. Diversion during the non-irrigation season
has none of the associated problems that irrigation season
diversion includes. Therefore I see no reason why IDWR cannot
approve an off-season permit. It will be necessary to define the
period of use for the permit, the dates that Mr. Swanson suggests
are within the irrigation season and therefore unsatisfactory. I
would suggest for purposes of definition that the off-season be
confined to that time period when the watermaster is not regulating
diversions.

Mr. Swanson refers to applying at a later date for year round use.
I suggest we reemphasize the need for a mitigation plan to be
associated with diversion during the irrigation season. It may be
in Mr. Swanson’s interest to conduct a ponding test at the
appropriate time (i.e. when Silver Creek is in a losing condition)
to better quantify seepage losses in his project.

~
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RECEIVED
WILLIAM ]. SWANSON {5
P.0. BOX 5129
KETCHUM, ID 83340 DEC 132
(208)726'5201 Dm';‘;:i [ TR ey |

December 12, 1992
Mr. Gary Spackman

Manager, Water Right Permit Section
1301 N. Orchard Street
Boise, Idaho 83720

Dear Gary,
RE: Water Application 37-8726

I received your letter turning down my application, Of course, after all of
the effort and expense I have gone to, I am disappointed. However, because
of my meetings with you and the comments of others, I have come to respect
your conscientious approach to serve the people of Idaho.

I feel when people have a common cause, as I feel we both do in promoting
wildlife and rehabilitating wetlands for Idaho, there is wusually a solution
to be found somewhere. To find a solution, I would 1like to address your
concerns,

You need solutions to the following according to your letter:
1. Transpiration and evaporation.
2. Mitigation when this reach of Silver Creek is losing water rather
than gaining.
3. A project that is not difficult to manage.
4. Your conscience when you are shutting off water rights that have
always been delivered.

Compromise proposal: Off season use of water.

I would like to propose for discussion a compromise plan to use water off
season, However I need to understand if this in any way would hurt my
chance to appeal to get water all year at a later date.

Plan for current discussion: An agreement to turn the water off and on at
specific predetermined dates, i.e. off on May 15th and on again August
15th or other dates we could discuss. Or if you prefer, the water master
could shut it off when he determines it is a losing reach and then turn
the water back on again when it 1is determined that it is a gaining reach.
This may demand a gauge on the river below or his judgement.

This plan has these advantages.
1. Hopefully solves the problems in your letter mentioned above.
2. Because to my knowledge there 1is no downstream storage on Silver
Creek, by diverting water off season we won't be impacting anyone.
3. It provides additional wetlands and wildlife for the §ilver Creek
area for much of the year because the ponds won’'t go dry immediately.
It alse provides a spring nesting for duckfpand development of the

K
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wetland grasses and vegetation.

4. It may allow me to receive county permits so I could meet the
July-August 1993 construction window and to stay within my 404 permit
dates,

5. This plan should not cause agricultural users concern, as it won't
affect summer irrigation,

This compromise plan will get the project built. But this compromise
solution is not the best long term solution according to Gary Will, the Idaho
Fish and Game Waterfowl Program Manager. The absence of summer water creates
clutch and brood problems for ducks. He feels my compromise proposal is
better than no water at all as this is the type of wetland rehabilitation he

wants to see happen. Thus my need to come back at a later date for all year
water,

I feel after further discussions with Brockway and Miller that the losses are
really not measurable and that I do have a worthy appeal but I would prefer
not to get stuck in a lengthy appeal process at this time. Also I don’t want
to lose the ability to appeal. I would prefer, 1if possible, the permission
to build out the project so we have practical experience with it and then
appeal.

I am a retired person, completely unfamiliar with the difficult and complex
water problems you must daily cope with. My approach as an environmentalist
is to take advantage of a wunique opportunity to rehabilitate old oxbows into
wetlands, as wetlands cannot be created, only restored. Then to lock in the
efforts with a Nature Conservancy easement so as to benefit forever future
generations.

I would appreciate any meetings or discussions you suggest concerning this

compromise proposal. Would you please call me (726-5201) or write me to tell
me of your thoughts on how to proceed. Thank you.

Sipeerely,

J

2
11ia . Swanson
CC:

Charles Brockway

Will Miller




DAY oCT
1 130
2 126
3 124
4 122
5 122
6 122
7 120
8 1i6
9 1409

10 104
11 104
12 105
13 103
14 103
15 105
16 108
17 115
18 114
19 115
20 117
21 120
22 127
23 131
24 128
25 131
26 145
27 149
28 141
29 138
30 136
31 135
TOTAL 3765
MEAN 121
MAX 149
MIN 103
AC-FT 7500

NovV

135

139
131
131

134
134
135
138
138

137
136
136
142
138

142
139
137
137
138

139

4124
137
143
130

8200

WATER YEAR 1992

13150430

DISCHARGE,
DEC JAN
14¢ 128
137 129
134 129
132 130
133 130
126 131
138 131
133 129
137 129
136 129
135 129
136 127
135 127
136 127
134 125
131 125
131 125
133 125
134 126
132 126
132 124
132 122
129 123
128 124
127 122
127 123
127 124
127 124
128 124
1390 124
130 124
4117 3915
133 126
140 131
127 122
8200 7800
TOTAL 39091

SILVER CREEK AT SPORTSMANS ACCESS NR PICABO

CUBIC FEET PER SECOND, WATER YEAR OCTOBER 1991 TQO SEPTEMBER 1392

MEAN VALUES

FEB MAR APR MAY JUN JUL
124 159 113 83 71 87
124 156 115 84 70 89
124 154 120 83 69 102
123 154 117 85 67 100
125 154 114 85 65 87
125 152 107 83 66 82
124 151 93 81 67 81
125 147 94 86 63 78
125 145 95 79 63 76
126 143 94 75 63 69
135 140 93 80 62 74
136 139 93 78 64 63
150 138 92 78 62 67
154 133 89 78 64 74
147 133 e 81 69 65
146 131 89 86 72 64
142 132 92 86 74 66
139 130 92 83 75 66
139 130 95 83 79 67
160 129 97 83 15 70
169 128 96 834 76 72
164 127 97 87 79 73
161 128 94 93 79 74
158 128 93 91 78 68
156 127 86 88 65 71
157 124 82 89 69 69
157 128 84 88 72 68
158 126 84 83 71 67
159 125 &2 80 75 66
— 125 83 79 80 65
- 124 ——— 73 — 63
4132 4240 2869 2577 2104 2283
142 137 96 83 70 74
169 159 120 93 80 102
123 124 B2 73 62 63
8200 8400 5700 5100 4200 4500
MEAN 167 AC-FT 77500
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL 1. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
November 18, 1992 DIRECTOR

William J. Swanson
P.O. Box 5129
Ketchum, ID 83340

RE: Application for Permit to Appropriate Water No. 37-8726

Dear Mr. Swanson:

I have reviewed the plan of mitigation prepared by Charles
Brockway and Will Miller. While I am tempted to grant the
application, I conclude from the information that the application
should not be approved.

First, regardless of the fact that some plants grow in the
area of the ponds, my review of photographs of the area does not
show the kind of growth that would transpire sufficient water to
make up for evaporation from the pond, and any new phreatophyte
growth that will grow around its edges. Furthermore, the plan of
mitigation does not propose any method of insuring that, when
Silver Creek is losing water rather than gaining, the diversion
will be curtailed.

In these times of drought, when we are shutting off water
rights that have always been delivered, I cannot in good
conscience approve a transfer which will likely result in a loss
of water to the system and which will be difficult to manage.

Slncerely, :

GARY SPACKMAN Manager
Water Right Permits Section

GS:js

cc: Charles Brockway
Will Miller

P o, H “"; ‘:73 %“
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MEMORANDUM
TO: FILE # 37-08726
FROM: GEORGE AUSTIGUY ({44~
DATE: October 13, 1992
RE: REVIEW OF REPORTS

I have reviewed the reports submitted by Mr. Swanson for his
wetland enhancement application.

In the proposed place of use Silver Creek and a shallow water body
are perched above the main aquifer (the snake river plain aquifer).
The perched aquifer interacts with the creek in this area. Water
is gained or lost from the creek at various places depending on
water levels in the perched water body. In general, water levels
in the perched agquifer are at a minimum in spring (May). The USGS
report "Ground Water - Surface Water Relations in the Silver Creek
Area , Blaine County, ID" identifies the reach along the project
area as losing water during the month of May while gaining water
during June and October (water year 1975).

Reports by Brockway and Miller are consistent with this analysis.
These reports also attempt to quantify the seepage and
evapotranspiration losses that would result from the project.

Two reports from Brockway are included in the file dated 2/1/1991
and 2/24/1992. The latter report revises the seepage estimates to
reflect soil sample analyses. Maximum seepage is estimated to be
0.25 c¢fs and is most likely to occur during the spring. Seepage
rates are consistent with published data. The report also
identifies an ET rate of less than 0.018 cfs. The change in the
ET rate from the existing system to the proposed system is not
gquantified, Brockway however, suggests it will be negligible.

Miller’s report also estimates ET rates, both for the existing
wetlands and for the enhanced wetlands. Maximum ET rate for the
existing wetlands is 0.031 cfs, maximum ET rate for the enhanced
wetland is 0.029 cfs. The numbers indicate a decrease in the
maximum ET loss, this is caused by replacement of grasses with open
water. The grasses having a higher ET rate than open water.

Brockway’s ET estimates are based on agricultural crops not
indigenous wetland vegetation. Miller’s analysis uses vedgetation
that is commonly found in a wetland habitat. For this reason
Miller’s estimates are probably more realistic. Numerical values
however, for Millers ET rates are somewhat speculative. They are
not based on empirical data but are "educated guesses" (my
quotations) based on oral communications, some literature and
professional judgement. The numbers are in a reasonable range.

PP BT as e
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Downstream of the enhancement project there is approximately six
decreed water rights diverting from Silver Creek with a diversion
rate of 0.2 cfs. In addition to these there are other rights with
larger diversions.

The estimated change in the ET rates, given a margin of error, is
of a magnitude which is negligible relative to the stream flows of
Silver Creek.

Considering the information we have my concern is with the maximum
seepage losses which can occur in the canal system. While water
lost through canal seepage may eventually wind up in the stream it
is of a sufficient magnitude to instantaneocusly injure existing
water rights.

My conclusion is that if approved without conditions this diversion
has the potential to injure existing water rights during a portlon
of the irrigation season. Therefore I reccomend the following
conditions be part of this permit.

1. A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works. ( R39)

2. A measuring device of a type acceptable to the Department
shall be permanently installed and maintained at the point of
return.

3. Use of this water under this right is subject to control by
the watermaster of State Water District No. 37-M. (R04)

When return flows are not equivilent to the diversion flow rate the
watermaster will shut down the diversion. If the permit holder
wishes his diversion flow to remain uninterrupted a mitigation
plan should be required for the amount of maximum seepage loss.

AUG 2 6 1993
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State of . 10

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

March 6, 1992

Patricia G. Millington

P.0. Box 707 ¥ o
Picabo, ID 83348 “ Department of Wate: Resouroed

RE: Permit to Appropriate Water No. 37-8726 in the Name of
William J. Swanson

Dear Ms. Millington:

Thank you for your letter dated February 10, 1992. I am
sending a copy of the letter to Mr. Swanson, along with a copy of
this: letter. ‘Your letter will be made a part of our water right
files.

I am alsc sending you a copy of a letter I recently mailed
to Mr. Swanson. He is preparing a mitigation plan which he
intends to submit within the next few weeks. I would be happy to
send you a copy if you wish to review it.

Slncerely, :

GARY SPACKMAN, Manager

Water Right Permjts Section
GS:is ufﬁuijtﬁ

Enclosure

cc: Southern Region
William Swanso
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State of Ic’f"‘ 10

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R, KEITH HIGGINSON
March 6, 1992 DIRECTOR

Patricia G. Millington
P.0O. Box 707
Picabo, ID 83348

RE: Permit to Appropriate Water No. 37-8726 in the Name of
William J. Swanson

Dear Ms. Millington:

Thank you for your letter dated February 10, 1992. I am
sending a copy of the letter to Mr. Swanson, along with a copy of
this letter. Your letter will be made a part of our water right
files.

I am also sending you a copy of a letter I recently mailed
to Mr. Swanson. He is preparing a mitigation plan which he
intends to submit within the next few weeks. I would be happy to
send you a copy if you wish to review it.

Sincerelw

GARY SPACKMAN, Manager
Water Right Permits Section

GS:is
Enclosure

cc: Southern Region
William Swanson




SWANSON WILDLIFE SANCTUARY
GROUND-WATER SURFACE WATER RELATIONSHIPS
C.E. BROCKWAY P.E.

INTRODUCTION

The proposed wildlife sanctuary is located in Sec26 Township 1S Range 20E in
Blaine County, Idaho. Specifically, it is located just south of Picabo, Idaho
adjacent to Silver Creek between the creek and a draw locally referred to as
Baker Canyon. The proposed wildlife sanctuary consists of riparian area
including some designated wetlands( see report by W. Miller). This area
normally experiences standing water in the late fall and winter, however, recent
changes in land use in the recharge area of Silver Creek and drouth conditions
have decreased ground-water levels in the area and surface water inflow to the

wstlands area.

The proposed wildlife sanctuary would include construction of three shallow-
wetland areas, a diversion from Silver Creek and surface return to the creek.
The total length of the project is approximately 1500 feet,parallel to and on the

north side of Silver Creek.

This report evaluates the hydrology of the site including ground-water

relationships, losses from the proposed system and impact on Silver Creek

flows.
SILVER CREEK-BIG WOOD RIVER HYDROLOGY

Silver Creek is a spring fed stream originating approximately three miles north
and five miles west of the sanctuary site. The average annual flow distribution

for discharge measured at the USGS gage near Sportsman's Access for the

B -
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period of record, 1975 through 1991, is shown in Figure 1. Normal flows are
approximately 190 cfs in the peak period from September through November
and 140 cfs during the low flow period in May through July. Springs feeding
Silver Creek are influenced by recharge to the Big Wood River-Silver Creek
aquifer occurring primarily from deep percolation on irrigated lands. Significant
changes in irrigation methods and irrigated area have occurred in the basin
which have decreased spring flows with resultant decreases in Silver Creek
flows. Figure 1 also shows the daily discharge for the drought year of 1977
compared with 1981 and the average period of record flows. Significant
decreases in discharge are evident, especially the absence of significant surface

runoff during the late winter period.

Two significant studies of the Big Wood River-Silver Creek water resources have
documented the relationship between the water table aquifer underlying the area
, an artesian aquifer present below the water table aquifer, and perched aquifers
present in some areas. A University of Idaho report in 1978 outlined a ground-
water model of the aquifer system and defined the relationships between
undervalley flow from Big Wood River, recharge from irrigation diversions, crop
evapotranspiration, and aquifer-stream relationships. A subsequent U.S.
Geological Survey report in 1977 further defined the aquifer systems and spring
flows. Figure 2, from that report, shows the approximate extent of the
confined(artesian) aquifer system, the water-table aquifer, and a perched system
in the southern part of the area near Picabo. The extent of these aquifers was
determined from well drillers logs, shallow piezometers, and stream-flow reach
gain analysis. Figure 3, also from the USGS report, shows the approximate
locations of water table and piezometric head contours throughout the study
area. The contours are consistent with the approximate location of the gliftp_rgpt
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type aquifers in the area and show the Silver Creek main aquifer merging with

the deeper Snake River Plain aquifer to the south.

Of particular interest for the proposed sanctuary project is the perched ground-
water aquifer underlying the area near Picabo. The extent of this aquifer was
defined by shallow piezometer water levels and observed standing water during
the study period (1975 ) and as such is approximate as evidenced by the dotted

outline for the area, Figure 2.

The presence of the perched ground-water system is consistent with the geoclogy
of Silver Creek and Baker Canyon tributary area. The canyon provides
significant drainage area for runoff into the sanctuary area and may have
provided a large part of the sediments which accumulated in that part of the
perched aquifer zone. In addition, the basalt outcropping from the east into the
Siiver Creek drainage below the project area serves to impede shallow ground-
water flow to the south and may account for the perched system under the

sanctuary.

Measurements of losses and gains in Silver Creek were performed by the USGS

to assist in defining the hydraulic relationship of the aquifer systems to the creek.
Figure 4, from the USGS report, shows the resuits of three(3) reach-gain
measurements during 1975 including a reach of the creek from near Picabo,
approximately one mile above the proposed sanctuary area to jus,E below the
sanctuary. 9USGS page 39). This reach experienced a gain of 14’cfs and 13 c¢fs
in late June and late September 1975 respectively and a loss of 9 cfs in May of

1975. These measurements indicate that in a normal year (1975) local recharge

from irrigation and canal losses recharge the perched system which then feeds

the creek during the summer and late fall. Perched ground-water leveis fhen- - . =y 3

)
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decline somewhat as local recharge diminishes and show losses in the reach
during the early spring. These measurements are consistent with measured
ground-water level responses and cbserved standing water in the wetlands

areas.
CURRENT STUDIES

Measurements of ground-water leveis in the area of the proposed sanctuary
were obtained in five (5) shallow test pits during the period November 21, 1990
through November 1, 1991. In addition, water level measurements were
obtained in seven (7) shallow test holes on areas just north of the proposed site
and on the east side of Silver Creek. These test holes showed as much as one
(1) foot of standing water in the sanctuary area during the winter of 1990-91 and
depths to water of up to 3.1 feet in the summer and early fail. These ground-
water levels and observed seasonai fluctuations are consistent with the ground-
water levels and response documented in the USGS report for the shallow
ground-water systems. These measured slevations and corresponding
‘f!?f’?“,?"s of Silver Creek water level elevations are shown on the attached
e/t_ia/bl/e) I; is apparent that the creek and local perched ground water are related
and that the sanctuary site area is a part of the shallow perched system as
estimated by the USGS.

Soils underlying the sanctuary site are fine grained sediments underlain by a

clay pan formation. Soils from eight (8) test pits were logged which showed

primarily silts to clayey silt loams underlying the area. Laboratory analysis of

‘sﬂarr'ables from the sanctuary area and adjacent wetlands showed clay

percentages up to 18%. These fine grained sediments serve to perch the local

water table above the deeper basalts, (USGS page 21). Examination of p[antﬁ{y 2 g
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species and soil profiles in the three wetlands areas and adjacent upstream
areas indicates that these areas have normally been saturated to at least within

18 to 24 inches of the surface( W. Miller)
IMPACT OF PROPOSED SANCTUARY ON SILVER CREEK

It is proposed to maintain water levels in the three sanctuary wetlands areas by
diverting up toj,'«gg'cfs when needed from Silver Creek with a return to the
stream below the third wetlands area. Operating levels would be slightly above
water levels in Silver Creek maintaining a positive gradient toward the creek from

the wetlands areas.

Based on the soil particle analysis, test borings, ground-water elevations, and
wetlands area areas, it estimated that the maximum seepage occurring from the
system would be 12.5 miners inches and the open water evaporation is
estimated at 0.9 miners inches for a total of 13.4 miners inches lost from the
wetlands area system. This assumes maximum seepage occurs during the
maximum evaporative demand which is not likely. During normal water supply
periods when local perched ground-water is recharged from irrigation
applications, the seepage losses will be minimal since the water levels in the
wetlands areas and in the ground-water adjacent to the wetlands areas will be

nearly equal.

The gradient of the water surface in Silver Creek as it leaves the sanctuary reach
is steep compared to the gradient along the sanctuary reach and upstream.
Therefore, the stream becomes more incised into the sediments as it flows south

and the gradient from the perched aquifer toward the stream increases. Any

seepage from the new wetlands areas which enters the perched water aquifer - ¢ 7
. o
) . . A%%
therefore has increased opportunity to return to the stream sither along the A ~
Ground-water and Wetlands FEBRUARY 24, 1992 PAGE 5 ! gﬂ F
Hydrology o ~g

" 6 1993




sanctuary reach or immediately downstream. During the low period for the local
ground-water elevations (springtime) the amount of ground-water return to the

creek will depend on the gradient toward or away from the stream.

During the growing season, when perched ground-water levels are normally
high, the net loss to the system as a result of the enhancement of the sanctuary
wetlands with Silver Creek flows, ‘will consist only of increased consumptive use
as a result of maintaining slightly higher water levels in the wetlands. Since the
total estimated evaporative loss is 0.9 miners inches from the open water
surface of all three wetlands, the increased consumptive use will be less than 0.9
miners inches. The actual difference will depend on the difference in open water
surface between normal ground-water supported open water and the open water
planned for the project. This could be negligible in some years and in any case
would be unmeasurable in Silver Creek. Also, the difference in
evapotranspiration rates of current wetlands vegetation species and the ultimate
project vegetation species will result in differences in consumptive use within the

area.
SUMMARY

Because of the presence of the perched aquifer in the sanctuary area, net water
lost to the Silver Creek system through seepage in the proposed wetlands areas
will be negligible during the majority of the year when water levels in the perched
aquifer are normally high. To the extent the water level elevations in the
wetlands are maintained high during the springtime, some seepage losses from
the wetlands will not return to the stream. Differences in evaporative losses
between the current wetlands and proposed wetland areas will be significantly

2o L W g
: A b4 g
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less than 0.9 miners inches and in any case will not be measurable in Silver

Creek.
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ATTACHMENT 5. STREAM AND WETLAND HYDROLOGY.

¥ILL HILLER, .5

VETLAND #
YETLANG 1

VETLAID 2
VETLAD 3
VETLAND 3

WETLAKD ¢

WETLAND 1
VETLAD 1
NETLAND 2
VETLAID 3
YETLAMD 3

YETLAD #

YETLAKD )
VETLAND 1
NETLAND 2
YETLAND 3
VETLAID 3

VETLAND ¢
VETLAND 1

VETLARD 2
VETLARD 3
VETLAED 3

VETLAID #

NETLAND |
VETLAND 1
VETLARD 2
VETLAD 3
YETLAD 3

YETLAND ¢

YETLAND 1
VETLAID 1
VETLALD 2
YETLAD 3
VETLAND 3

ENVIROINENTAL PLANYER
STREAN AND VETLAND WONTTONISS, SWANSON: YETLAND EMMAMCENFNT PROJECT, 1/1/91, H283.VK)
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ATTACHMENT 2. WETLAND AND RIPARIAN DELINEATION MAP.
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SWANSON WETLAND ENHANCEMENT PROJECT
STRUCTURE AND FUNCTICN OF THE STREAM CORRIDOR
FEBRUARY 4, 1992
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Wetland hydrology was monitored in 1991 (Attachment 5). Water elevations in the wetlands
ranged from +1.0 ft. to -3.1 ft. The highest levels were recorded in the winter. In late
spring the surface and ground-waters dropped. The formation of streambank levees and
changes in stream hydrology have isolated the wetlands from the normal flows of Silver
Creek. During the summer of 1991, the elevation of Silver Creek fluctuated only 0.5 feet.

SUMMARY

The stream corridor is the resuit of the compiex interaction of stream flow, shallow aquifer,
the riparian zone and wetlands. The presence of the shallow aquifer supports the riparian
zone and wetlands. Confirmation of the aquifer is supported by a broad riparian zone, the
presence of functional wetlands, soils characteristics and ground-water hydrology.

Based on this information it seems probable that the ground-waters and surface waters of
Silver Creek are hydrologically linked in the Swanson reach and that the projected wetland
scepage losses are not lost from the "system."
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Inventory (NWI), classifies Wetland 1 as unconsolidated bottom, semipermanently flooded
(PUBF) and Wetlands 2 and 3 as emergent, temporarily flooded (PEMA). The NWI
classifies the riparian zone as forested, temporarily flooded (PFOA). The NWI uses analysis
of high altitude aerial photographs. Systems are identified based on vegetation, visible
hydrology and geography (Attachment 3).

Wetland vegetation includes: Tufted hairgrass, Nebraska sedge, Reed canary grass, Sedge,
Rush and Willow. These plant communities normally occur on sites with soils saturated with
water within 18 to 24 inches of the surface for most of the growing season. Hydric soils are
presence in all three wetlands. The soils are gleyed or mottled within 18 to 24 inches of the
surface which indicates saturation during periods of the growing season.

All three wetlands are isolated from the surface flows of Silver Creek and are located up to
400 feet from the active stream channel. The presence of hydrophytic vegetation and hydric
soils indicates that the wetlands are supported by ground-water. The northern boundary of
the shallow aquifer is probably the northern edge of the wetlands.

SOILS CHARACTERISTICS

Soils in the Project Area are Bickett mucky peat. The Bickett soils are "very poorly drained"
with "moderately slow permeability". It is characteristic of Bickett mucky peat to have a
water table 6 inches above the surface to 6 inches below the surface. The SCS Soils Map
For Blaine County delineates the presence of Bickett mucky peat in the entire the Project
Area (Attachment 4),

The boundary of the shallow aquifer is probably similar to the SCS Map delineation for
Bickett mucky peat #11. Approximately 1/2 mile downstream from the Project Area,
Bickett mucky peat disappears from the stream corridor. At this point, the surface waters
and ground-waters probably separate.

SURFACE AND GROUND-WATER HYDROLOGY.

The Project Area is located within The Ground Water Management Area (GWMA) as
defined by the Idaho Department of Water Resources. This management policy states that
there is evidence of hydrologic connection between ground-waters and surface waters in the
Project Area.

A review of aerial photographs from 1950 through 1984 depicts the Project Area wetlands
with standing water in the summer and fall months. The presence of the shallow aquifer
upstream from the Project Area is evident from 1991 aerial photographs, aerial observations
and the NWI. Standing water is evident year-round in these ponds and wetlands w1th no
stream connection evident. o

— ’{“Q-\«
— ——— YRR ¢ 133
Bl #




WILL MILLER, M.
ENVIRONMENTAL PLANNER

SWANSON WETLAND ENHANCEMENT PROJECT
STRUCTURE AND FUNCTION OF THE STREAM CORRIDOR

INTRODUCTION

This review will discuss my observations and research on the stream corridor through the
Swanson property. The stream corridor consists of the stream channel, a shallow aquifer,
the riparian zone, and wetlands (Attachment 1). The wetland component of the stream
corridor is in functional and ecological decline. The formation of streambank levees,
siltation from Silver Creek, and changes in basin hydrology have isolated the wetlands from
surface water recharge. The wetlands continue to function as wetlands, only because of
ground-water support.

The proposed Wetland Enhancement Project will restore and preserve the wetlands by
removing siltation and supplementing surface flows. At issue, is if a shallow aquifer is
present, if the surface waters and ground-waters are linked, and if seepage losses from the
wetlands remain in the "system." It is my opinion, that all three conditions exist.

The presence and boundaries of the shallow aquifer are evident from the structure and
boundaries of the riparian zone and wetlands, soils characteristics, and groundwater
hydrology.

THE RIPARIAN ZONE

The Project Area contains 3.8 acres of riparian habitat. The riparian community is
predominantly forested and is dominated by Water Birch and Red-Osier Dogwood. This
"riparian community type" normally occupies streambanks and terraces immediately adjacent
to streams with a water table depth between 15 to 40 inches.

The width of a riparian zone and its distance from the streambank is a good indicator of its
water source. If a riparian zone is narrow and limited to the immediate streambank its
water source is normally the stream channel. If a riparian zone is wide and not limited to
the immediate streambank its water source may also include a shallow aquifer. In the
Project Area, the riparian zone is broad and located up to 200 feet from the stream channel
(Attachment 2). The riparian zone seems to be supported by a shallow aquifer.

THE WETLANDS

The definition of "wetland” generally includes those communities that are permanently
inundated with water during most years. The Project Area contains three wetlands totaling
approximately 2.7 acres in size (Attachment 2).

The wetlands meet federal definition according to the Federal Manual for identifying and

Delineating Jurisdictional Wetlands. The wetlands possess all three essential characteristics:
(1) hydrophytic vegetation, (2) hydric soils, and (3) hydrology. The Natioial Wetland

- - auc 2 6 1993
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ATTACHMENT A. ESTIMATED EVAPOTRANSPIRATION (ET6.WK1)
WILL MILLER, M.S.
ENVIRONMENTAL PLANNER
SWANSON WETLAND ENHANCEMENT PROJECT
EXISTING WETLAND (SATURATED) EXISTING WETLAND (FLOODED) ENHANCED WETLAND PROJECT
VEGETATION ET SURF ET ET ET SURF ET ET ET SURF ET ET
TYPE RATE AREA RATE MINERS RATE AREA RATE MINERS RATE AREA RATE  MINERS
AND ET RANGE IN/DAY Fr~2 CFS IN. IN/DAY FT~2 CFS IN. IN/DAY FT~2 CFs IN.
) GRASSES -
- LOW 0.206 80,000 0.0159 0.79 0.206 10,000 0.0020 0.10 0.206 8,000+ 00018 0.09
HIGH 1 0.252 80,000 0.0194 0.97 0.262 10,000 0.0024 0.12 0.262 - 9,000 0.0022 o.M
SEDGE/RUSH
LOW 0.230 30,000 0.0067 0.33 0.230 30,000 0.0067 0.33 0.230 41,000 .- 0.0091 0.45
HIGH 0.261 30,000 0.0076 - 0.38 0.261 30,000 0.0076 0.28 0.261. 41,000 = 0.0103 0.52
BULRUSH/CATTAIL
LOW 0.340 (] 0.0000 0.00 0.340 0 0.0000 0.00 0.340 0 0.0000 0.00
HIGH 0.540 o 0.0000 0.00 0.540 0 0.0000 0.00 0.540 0 0.0000 0.00
WILLOW
LOW 0.205 11,450 0.0023 0.1 0.205 11,450 0.0023 o.n 0.205 11,000 - 0.0022 on
HIGH 0.339 11,450 0.0037 " 0.19 0.339 11,450 0.0037 0.19 0.33¢9 11,000 0.0038 0.18
OPEN WATER 0.204 0 0.0000 0.00 0.204 70,000 0.0138 0.69 0.204 65,000- 0.0128 0.64
—ﬂ-—-_‘ﬂ:_"‘“-’ - .
124 4956 ZZLsp /24 5
PROJECT SUMMARY 124 | 4 24
) SURFACE AREA FT~2 ACRES
‘ EXISTING WETLANDS 121,450 279
ENHANCED WETLANDS 126,000 2.89
ESTIMATED PEAK ET
EXISTING WETLANDS _
SATURATED 124§ TO 1.54 MINERS IN. 0026 : TO 0.03t CFS
‘¥ FLOODED 123 TO 1.37 MINERS IN. 0.025 TO 0¥ CFS
e ED WETLANDS 128 TO 1.44 MINERS IN. 026 TO 0.029 CFS:
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WILL MILLER, M.S.
ENVIRONMENTAL PLANNER

SWANSON WETLAND ENHANCEMENT PROJECT
ESTIMATED EVAPOTRANSPIRATION

INTRODUCTION

Transpiration is the process by which water is evaporated from plants. In combination with
evaporation the losses are referred to as evapotranspiration or ET. Transpiration is
controlled by the same factors that dominate evaporation, namely, solar radiation,
temperature, wind velocity and vapor pressure gradients. Transpiration follows a diurnal
cycle, which is approximately that of light intensity. Daily transpiration patterns are directly
correlated with increasing temperature, decreasing relative humidity, and increasing
evaporation rates. Transpiration occurs during the initial green-up in the spring, peaks
during mid season and declines after the first killing frost. Importantly, transpiration is
significantly different among plant species.

EVAPOTRANSPIRATION RATES

ET rates are most commonly referenced to either pan evaporation or a reference crop.
Studies of water use by hydrophytes began more than 70 years ago with Otis (1914)
reporting water use by cattails which was 3 times that of evaporation from open water.
Young and Blaney (1942) conducted studies on native vegetation and reported water use by
hydrophyte stands which were 40% greater than open water. Anderson and Idso (1987)
reported evapotranspiration from cattails ranged from 2 to 5 times open water. Resuits
from Allen (1991) indicate evapotranspiration as much as 60% to 80% greater than
evapotranspiration predicted for a uniform alfalfa crop.

Precise values for quantities of water transpired by different species of wetland plants are
difficult to estimate, since numerous variables are active in the process and these range
widely from one region to another. Specific research on ET rates and losses for wetland
systems at Silver-Creek was not identified. This review will provide estimates based on
nonspcmﬁc researchfapphed to environmental conditions at Silver Creek.

e CFae St = ¢
EVAPOTRANSPIRATION ESTIMATES

Peak ET rates and consumptive losses were estimated for wetland vegetation types (grass,
sedge/rush, bulrush/cattail, willow), and open water conditions. Peak ET losses from the
existing wetlands, in a saturated (vegetated) condition and flooded (open water) condition,
are similar, and range between 1.24 to 1.54 miners inches and 1.23 to 1.37 miners inches
respectively. Peak ET losses from the proposed enhanced wetlands range between 1.29 to
1.44 miners inches. Estimated differences in peak ET rates and losses for the existing
wetlands and enhanced wetlands are minimal (Attachment A). E"’w o st g T g‘f‘fz
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FAX COVER LETTER

WILL MILLER, MS.
ENVIRONMENTAL PLANNER
PO BOX 1030
SUN VALLEY, IDAHO 83353
(208) 788-0034
(208) 788-0075 FAX

TO:

Gary Spackman

Water Rights Permit Section

Idaho Department of Water Resources

Boise, Idaho 83720

Fax 327-7866

DATE: February 27, 1992

TOTAL NUMBER OF PAGES: (including cover) 3

RE: Permit to Apprcpriate Water No. 37-08726

COMMENTS:

Gary:

1. You will be receiving a Federal Express package today from Bill Swanscn. The package
contains Dr. Brockway's report on hydrology and my reports on evapotranspiration and the
stream corridor.

2. As part of the additional research, Dr. Brockway revised the seepage estimates for the

enhanced wetlands. The revised estimates are discussed in Dr. Brockway’s report, but I am
not sure if the spreadsheet is included in your package so T am faxing it now.

WILL MILLER

Please deliver these pages to the name shown above. If vou do not receive all the pages
indicated please call 208-788-0034.

ﬁﬁmﬁﬁf'ag

A 2 g 1893

Qs




a2

268 TEE gavs

1

T abewa

Les—

£9°0E ‘LOL dIFSHdV
69°8E “LOL TYANNY
48'0 6Ll L1000 61D e e 200 92 EE'g WO YN
000 000 0000 000 o 204 Z00°0 8¥z 20 ST o 030
000 000 0000 000 810 9L 000 PL 6L Ok 01 AON
920 S€'c SO0 9070 L0 S£'e 2000 9L £6°¢C T L e 100
90 s 20’0 EBLO 140 er'o 00 k20 89y . .2 95e d3s
2L W9 pio0 9L 280 182 910 620 S8 ° .D S§P Ny
80 624 400 610 . ¥60 P8 6100  iP0 €9 .70 BLS. ne
220 099 HOTD 910 T FE0  I¥8 60D 881 £ .0 B NAP
950 S0S  LIOC 21D 80 00 9IoT 't 1Z% 04D 26 AVW
S20 22 S000 SO0 Y I VA 800°C 00 OrE 0800 622 HdV
800 00 2000 200 9z0 263 500°C r~4 -V U R -5 X R o BYW
000 000 0000 000 gLI0 vl £00'0 £ 001 9t 160 Q=
G600 000 0000 00 o9 160 2000 292 890 22U 990 NveE
.O—.dk
‘NININ WdD  §4D AVO  NININ - WdD S40 NI N Ava AVQ
diDAHd d1D3Ud 1030d M dvA3 dVAI  dVAI ] ATWVH J4vA3 NI /AN
-dYA3 -d¥AS -dvA3 | dIo3Ud| DAY DAY oav | ‘NOW dvA3  dVA3 P
103r0Hd | -dvA3 | 123roud dio3dd WIOL DAY DAV
g =S(NOd 40 HIAWNN
ONOd HOVA IWOHA J3NIVLE0 SISATYNY STI0S WOHH Q31VINLLSS S31VH 3DVdIIS.
>>> 30V 1d Nt NOILOVANOD HUA GININNA 'SONOd ANV S3HOLIG TIV
S3dOIS3AS 1OL E JAVH S3HOLIO TV
>>> Q3L¥WILSE  S3IHONI s =31yt NOISHIANIG T1aVIVAY
SHIDINIHAS DNISN NdD D =3HOV H3d NOISHIAIT XYW
0 =8107 40 HIAWNN

FHNAIICH XO4-NOSNICHON-HITTHOM

FHL DNISN ALY TNDIVO NOLLYHO4YAT ONOd HO 3NV

926} AHVNHEA4 OHVA 'ALNNOI INIVIE FTONVIHL 3340

“HIFHO HIAA TS AHL HOH V.AVA DLLVINND OGNV NOLLYHIdSNYHLOJVASD 5161

S261 NIASNIM "3 NIAHVYN ONY LHOWM T WOWd VLV NOLLVHOdVYAS

SANOCd INZWITddNS 1V LIBYH 34NAT1IM J3HHL HOZ ¥3THD HEATIS WOHA NOISHIAD

16/02/2) Q3SIASY NOSNYMS THa

A'd AVAMIOOHE 3D FOVAI3S ONY NOLLVHOJ4VAZ ONOd J31LVNILST
AHVNLONVYS 2J107IM H3FHO HIANS

SALVYRNILST NDISAG 3SIAIYH

SIX* Equod




7o

2100

0000

6100
€2 60DO0C
£22 00000
€2 11000
1£'2 228000
802 £10000
GeT 208000
05T 510000
$40 84D
o4 Dovwd
-1N0D  dv¥A3
Z 39vd

000 Q000 00000 (6 B8Z'L £2e 91'G GiL SZ200 S0 oo'e c SE
20 090°0 0000 08 a0 Le'2 9lL G522 G200 SO og'e t B
WL ¥80°0  BODDD il 870 622 9l sL'¢ SE0'0 S50 oge v &t
S’ +010 80000 S2Y 160 as'e 9L 5L 5200 SO oG'e 14 s
N 14 IEHE id 038/l4 sS40 14 AV E | 14 8 Jd HOLQ
av3H avaH 3IdOTs FOHYHO H3d N  Hid3ag 3d07S HIM ki
ab3 ab3d N " 13A -SIa 13M V3HY  NNVIN NOIS3G 301 WOLLOg L
MO WHOANN-STINNYHD TVAIOZVdWYHL Zw&
SHNOH 9'¢¢ =NOLLYDIHHI LNCHLIM 3L HIAONENL g
ININIOVTd3H HALVM TWL01L SHNDOH 932¢ =SUNOd T HOd JNLL HIAONENL ONOd % ,
AVQ/3dv Bv'Y =NdS 2001 ="Ni SHININ 9'LL1 =840 2€2¢ MOT4 NJNL3Y
AVa/dv 96 =NdD 221 ="Nj SHININ 0'SZ} =840 0052 =TTAVIVAY NOISHIAIO .».Om%
AvQidv e5°0 =Rdd 02} ="NI SHINIW v'E! =840 8820 =1,03H HALYM L03P0Hd VIOL
AVQ/dY 00D =NRdO 0 ="NI SHINIK 00 =540 000°0 =LO3Y Y L0IFOYd
AVQ/IY 0D =NdD 8 ='NI SHININ 60 =540 6100 =8$5071 d¥AI NOIS3A LOINOY
AVQ/4Y 6¥'0 =WdO 211 ='NI SHININ 5°C1 =840 6¥20 =8607 JOVdIIS LO3r0Hd
HLd3A NYdAYTO ONY NOILVYOIISSV IO NV 3215 FNOLLYYd OS5 NO G35V «e
creco 24251 Sle’e 288001 ¥2L'e s28es SONOd
£00'G 168 L5800 witT 4] 90re aly HOLIQ
6v20 YI9B6) cieT  9ZEEO} 6Ly  (EGPE giv IVi0L
BOLOBD €22 8Si A HOD  SOF QLG ost as0 4 06 ‘HO HIATIS 0L HOUO
gLio0Q 1£¢ SkBYR SLD 8880 G698 S180 00%5e 6ET £0ONOd
821000 g2 €02 020 eLo0 559 Sl Oy ns'o c 06 £ ONOd OL HOLQ
802100 8T PiBLE SED 800 PBLLL Sigo  SZpol Zee ¢ ONOd
8€200°0 662 0S¢ 0E'0 oo ¥88 S100 999 05C € (33 & ONOd OL HOLA
692010 082 ¥O00L 020 810t €OEVP vEG'0 000 2L I GNOd
492000 0SE I8 00 8100  0LL 200 0492 g € 521 I ONOd CL HOLIG
sS40 S840 ©.l14 O/ld oV LAV | oY ¢w1d 14 Ad 14
Jov o4 3lvd vaw  v3by VYady v3advy  Hid3d HIGM T
-d33S -NI TOA 'd33$  13m 13m 4HNS SAY AHYALONYS 341071M YO HIATNS
¥ SALVILLSA SSOTWILSAS
STH' £ANOd

z obeg

Al g g fsgjs




Department of Wetw Ressurces -

4

s

WILLIAM J. SWANSON
BOX 5129

KETCHUM, ID 83340

FEB 261992

February 24, 1992

Mr. Gary Spackman

Water Right Permit Section, Department of Water Resources
1301 North Orchard, Statehouse Mail

Boise, Idaho 83720

Dear Mr. Spackman,

Please find enclosed the reports from Dr. Brockway and Will Miller that we
discussed at our last meeting.

It is my understanding from Dr. Brockway'’s report that the net water loss to
the Silver Creek gystem through seepage in the proposed wetlands will be
negligible during the majority of the year. In late spring, some seepage
losses from the wetlands will not return to the stream,

I understand from Mr. Miller's report that peak evapotranspiration losses
from the existing wetlands and the proposed enhanced wetlands are similar.
Mitigation water for losses that currently exist should not be required.

In summary, our reseach suggests that the enhanced wetlands consumptive
losses will be negligible during the majority of the year. Water will return
to the system or will support the perched aquifer and riparian community. It
is thus important to note that any seepage losses that may occur will
continue to provide beneficial functions to the environment so that you
should not have to require mitigation.

It has been established nationally that wetlands can't practically be
created, but you can reasonably preserve, and supplement them. Thus my
proposal to enhance and preserve the wetlands for wildlife habitat. I am
prepared to pay for the construction outlined in my proposal. But I am not
prepared to pay for water based on the priniciple that government also has a
responsibility in preserving wetlands.

For one year and a half 1 have been paying engineers and consultants to study
this project for multi government officials. I want to personally thank you
for your excellent questions, observations, and suggestions in our November
meeting. Hopefully my response will be adequate. May I suggest another
meeting with you at your convenience if you feel it approprlate ”
LA ARt R ;gg‘gJ
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PATRICIA G. MILLINGTON N .
P.0. BOX 707 FtfR 121907
PICABO, IDAHO 83348 . _

Lenartment of ¥

FEBRUARY 10, 1992 touthern Re

DEPARTMENT OF WATER RESOURCES
ATTN: LOREN HOLMES

222 SHOSHONE ST. E.

TWIN FALLS, IDAHO 83301

RE: BILL SWANSON DUCK PONDS
PERMIT #378726

DEAR MR. HOLMES:

PLEASE BE ADVISED THAT I AM OPPOSED TO MR. SWANSON'S PERMIT
#378726 FOR 2.5 CF5 TO OBTAIN WATER FROM SILVER CREEK TO
SUPPLY HIS DUCK PONDS. WE ARE FACING ANOTHER SHORT WATER
YEAR, AND THE WATER NEEDS TO BE USED ON CROPS, NOT TO DE-
VELOP A DUCK POND.

I FEEl. THAT AFTER CAREFULLY STUDYING THIS MATTER, YOU WILL
FIND THAT WE HAVE PLENTY OF DUCK PONDS AND THAT THE CROPS
NEED THE WATER.

IF YOU HAVE ANY QUESTIONS TO THIS PROTEST, FEEL FREE TO
CONTACT ME AT 788-259@.

ERY TRULY. YOURS, /

A

PATRICIA G.

FGM/DB

PN

ER PRI
oo @8 Tnnd

AUG 2 6 1993




State 0. daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 5, 1992

William J. Swanson
P.0O. Box 5129
Ketchum, ID 83340

Re: Application for Permit to Appropriate Water No. 37-08726
Dear Mr. Swanson:

I have received from our southern region office Application for
Permit No. 37-08726, which proposes diversion of 2.5 cfs from
Silver Creek for wildlife purposes. The application proposes the
construction of three wetland areas, and the diversion of 2.5 cfs
for maintenance of water levels in the wetlands.

I recall meeting with you and Will Miller and discussing this
particular project, as well as another project located a short
distance upstream. At the conclusion of our conversation, we
agreed that you would submit a plan of mitigation before this
application could be approved. I have read through all the
supporting documents, and find no plan of mitigation. 1In fact,
the information contained in the files shows that there will be a
loss of approximately 0.35 cfs to the flows of Silver Creek. The
loss analysis does not include the additional water which might
be consumed by phreatophyte plants that will be encouraged by the
construction of the wetlands.

Without further information in the file, I am inclined to
recommend rejection of the application. If you wish to submit
additional information, I will grant you another sixty (60) days
to prepare the information and submit it to thig office. TIf the
information has not submitted by April 10, 1992, the Department
will act to remove the application from its records.

Respectfully,

By pibinen )

packman
Water Rights Permit Section

C: Doug Jones, IDWR - Scuthern Regional Office
C: Loren Holmes = ~IDWR .- Southern’ Regional Office
C: Will Miller ¥ . S

AlC2 ¢
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Application #: 237-8 73
Date: ()-0%-92

vExisting:
s/ No

Complete in 1 year -
Yes
Proof not submitted
Proof subwmitted -
Groundwater:
GT. 0.2 cfs -
LT. 0.2 cfs -
Drilling Permit:
Approved w/permit -
Hot included
V'Location:
Water Districts
v/ surface water -

!

1

Groundwater -
Trrigation Districts
Canal Co. Areas -
Drainage Dislricts
Boise Front (63)

v/ Swan Falls Flag -
/Prust 2 -
Hon Trust -
River Basins: '
(Surface Water)
Boise (63) -
Payeltte (65) -
Snake (01, 02 & 03)

{

I

l

}

Use:
Fish Propagation -

Povwer A -
Mining -
Storage -

Rec. & Aesthetic

Domestic -
Ownership:

Non land owner -
Protested:

Aqgreement -

!

vBeneficial Use Due Date: -

i. ]li

APPLICATION FOR PERMIT REVIEW

Reviewer: Pam Skaggsc2&

26A-P17
P16

P16
N/A

01G~P03, 01C-P03 (existing well)
N/A

Pao N
046-P23 (A1l GW, even existing wells)

WD No. 3B 7M.

005, 005-= P01 (LT.2 w/pump)
(gﬁgjgig:gﬁﬁ}GT.z)

Po5 '

023

023

024

0586 (Groundwater)

(1, Blank or Other)
051-052-053-P74 (Consumptive Uses)
048-049

Water District Control condition &.... '
0BA & 11T

047-P04, 059-P71

11A-P04 (01), 061-P07(02/03 No W.D.Cond.)

06h, 09R-P10 & 010 (WQ/Choose One),
042 (req.), 002-DPOG(MD), O7A(Spec.),

044 (Policy 5G)

Use Power Review
06Ah, 010, or 09L-P10 & 054 (req.)
18a-for multiple measuring devices (In WD),
18B-P09 (Size)
Non-Consumptive)
021 (restricted areas)

004

020

- -1449s

vBther Conditions Recommended ¢ 0 20 Y dansam (L0t
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Form No. 202a STATE OF IDAHO
4/87 - ! DEPARTMENT OF WATER RESOURCES :
APPLICATION FOR PERMIT ANALYSIS SEEET Su)ANSON, wiLliam 3.
INITIAL REVIEW BY _@E‘_\_ DATE féZZQZ’fU APPLICATION NUMBER 37— 0872 6

REQUIRED INFORMATION

~ Name (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners.)
Address )
Source (See USGS Quad for names of water sources)
Point of Diversion (10 acres for spring, lot & block descriptions for
subdivisions, local name, flow and/or volume)
County
Quantity (flow and/or volume)
Period of Use
~Nature of proposed use (Include description of use.)

escription of diverting works
ZE ime required for beneficial use of water

T
ace of use or acres irrigated
Map
", Signature (If applicant is corp. partnership, or minicipality, title of

ignator is reguired)
Fee
Yes No* In form to receipt *#*PROPOSED PRIORITY DATE -3/ Z-Z_/‘/‘ !

Y

———

ADDITIONAL INFORMATION

overlapping place of use (Describe source & relationship to present
application on the back.)
Overlapping point of diversion

~—Yes No Field check require - TQ':’:E W RS
Field check by Fiﬁx _ ld T
/ Yes )

No Field report attached
Yes No Critical groundwater area DEC 101991
Yes | No Groundwater management area
Yes _ | No Send dam safety information

1]

Department of Water Resources

Yes | No Send power reguirement letter

Yes | No Send fish farm requirement letter

Yes | No Power residency affidavit f 3
es | No Power efficiency form SWAN-FALES—HOLD?
Yes No Within trustwater boundary (If yes, attach trust water

supplementary analysis sheet.)
es ~No Diversion greater than 5 cfs or 500 acre ft. {(If yes,

attach large diversion supplementary analysis sheet.)
ee reverse side for additional information

LN

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Reguested




L N

PROCESSING Yes No In form for advertising
“Yes _~ No Statewide advertising

es No Fee amount, receipt date & No. recorded on application
SEND COPIES TO 1daho Dept. of Health & Welfare U.S. BLM |
Idaho Dept. of Fish & Game _- U.s. Forest Service
Idaho Dept. of Lands Water Digtrict
Adjudication Bureau Unit 5: Other :i

FINAL REGIONAL PROCESSING REVIEW

~~ Yes No Affidavit of publication received
. Yes No Application published correctly. 1If not, record action taken.
« Yes No Publication dates & paper, recorded on application

.—Yes - No Protests received 7izolst LU HAdbbnee G/757/ %/
Final date for protest 2/z/4/

Yes .~ No Protests, dates, resolutidn &f protest, recorded on application
Yes «+ No Recommendations attached

. —Yes No Measuring device reguired
Yes No Access port required
.~ Yes No Will water be delivered by watermaster? If yes, what Dist. 3/41
—Yes No Special conditions of approval or cover letter below.

244 (25 <3N Sluer ck (L lonad B Ol Se g B O

See below for additidnal information

Date ,of priority recommended ;27:,21C£[
BY %&&_ﬁééu—«v Date 27777

STATE QFFICE REVIEW

See below for additional information
By Date

ADDITIONAL INFORMATION




v w
L[

LOCAL PUBLIC INTEREST

Comments received from:

City Idaho Fish & Game Irrigation District

County Idaho Health & Welfare Canal Company
Reservations Division of Environment Other

Project impacts/implications report

COMMENTS




DEPARTMENT OF THE ARMY
WALLA WALLA DISTRICT, CORPS OF ENGINEERS

WALLA WALLA, WASHINGTON 99362-9265
CENPW-OP-RF

IDAHO DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

DEPT OF WATER RESOURCES
222 SHOSHONE STREET E
TWIN FALLS ID 83301
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Public Notice

U ehrmy Corps of Applicati
Walla Waila District

S , , =
v onmniont for Permit
Ba E @%[E{]Qﬂ E Hﬂ REFERENCE NO. 071-0YC-4-004383

H
fEi
S8

]

00T 28 199 o

Cepartrnent of
ater Resoy;
Westarn Regional 0ffice o

0CT 29 1991 NAME Bill swanson
Nepartment of Water Resources PUBLIC NOTICE DATE pctober 25, 1991
Southern Region Office
30-525 Notice EXPIRATION DATE November 25, 1991

Immterested parties are hereby notified that an application has been
received for a Department of the Army permit for certain work in waters of
the United States as described below and shown on the attached plan(s).

APPLICANT - Mr. Bill Swanson, Post Office Box 5129, Ketchum, Idaho 83353,
telephone (208) 726~5201. For further information, contact Mr. Will

Miller, Post Office Box 1030, Sun Valley, Idaho 83353,
788-0034. For information from the Corps of Engineers,
William E. McDonald at (509) 522-6723,

LOCATION - Silver Creek and adjacent wetlands, Sec. 26,
Boise Meridian, near Picabo, in Blaine County, Idaho.

telephone (208)
contact Mr.

T.1S., R.20E.,

WORK - Place approximately 650 cubic yards of silt loam material in
approximately 0.3 acres of wetlands to construct eight berms to impound
water and create three open water ponds. Place concrete and riprap in
Silver Creek to construct an inlet structure to divert water into the
proposed ponds. An outlet weir will be constructed in Berm 8. Location
and description as shown on the attached drawing sheets.

PURPOSE - To enhance waterfowl habitat.

ADDITIONAL INFORMATION - Applicant will excavate approximately 2,600 cubic
yards of silt loam material from three existing wetland areas adjacent to
Silver Creek to provide necessary water depth in the proposed ponds. &
portion of this material will be used to construct the proposed berms.
Berms will be contoured to match existing basin and bank configurations.
Each berm will be compacted and vegetated with native wetland and upland
grasses. The surplus material will be deposited in uplands, compacted,

and planted with vegetation.

WATER QUALITY CERTIFICATION - This will also serve as public notice of the
intent of the Idaho Department of Health and Welfare, Statehouse, Boise,
Idaho 83720, to consider certifying that the project or discharge herein
will not violate existing water quality standards andgihat the permit will

»QUG 2 & /393




not be issued untll.&uch certlflcatlon, as required by Section 401 of the
Clean Water Act, has been issued or waived by the State of Idaho.

CULTURAL RESOURCES ~ Coordination is currently being conducted with the
office of the Idaho State Historic Preservation Officer to determine if
this activity will affect a site that is listed on the National Register
of Historic Places, or a site that may be eligible for listing on the
Register.

ENDANGERED SPECIES - Coordination was conducted with the U.S. Fish and
wWildlife Service to determine if the activity will have any affect on
species designated as endangered or threatened under the Endangered
Species Act, or their critical habitat. The U.S. Fish and Wildlife
Service identified a bald eagle wintering site within the project area.
It is our preliminary determination that this project will have no effect
on bald eagles.

ENVIRONMENTAL IMPACT STATEMENT - Preliminary review indicates that the
activity will not require preparation of an Environmental Impact Statement.
Comments provided will be considered in preparation of an Environmental
Assessment.

AUTHORITY - This permit will be issued or denied under the authority of
Section 404 of the Clean Water Act (33 U.S.C. 1344).

EVALUATION - The decision whether to issue a permit will be based on an
evaluation of the probable impact, including cumulative impacts, of the
proposed activity on the public interest. That decision will reflect the
national concern for both protection and utilization of important resources
The benefit which reasonably may be expected to accrue from the proposal
must be balanced against its reasonably foreseeable detriments. All fac-
tors which may be relevant to the proposal will be considered including
the cumulative effects thereof; among those are conservation, economics,
aesthetics, general environmental concerns, wetlands, historic properties,
fish and wildlife values, flood hazards, floodplain values, land use,
navigation, shoreline erosion and accretion, recreation, water supply and
conservation, water guality, energy needs, safety, food and fiber produc-
tion, mineral needs, consideration of property ownership and, in general,
the needs and welfare of the people. In addition, our evaluation will
include application of the EPA Guidelines (40 CFR 230) as regquired by
Section 404(b) (1) of the Clean Water Act.

CONSIDERATION OF PUBLIC COMMENTS - The Corps of Engineers is soliciting
comments from the public; Federal, State, and local agencies and
officials; Indian Tribes; and other interested parties in order to
consider and evaluate the impacts of this proposed activity. Any comments
received will be considered by the Corps of Engineers to determine whether
to issue, modify, condition or deny a permit for this proposal. To make
this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the
other public interest factors listed above. Comments are used in the
preparation of an Environmental Assessment and/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act. Comments are
also used to determine the need for a public hearing and to determine the
overall public interest of the proposed activity.




PUBLIC HEARING - Any person may reguest in writing, within the comment
period specified in this notice, that a public hearing be held to consider
this proposed activity. Requests for a public hearing shall state spe-
cific reasons for holding a public hearing.

COMMENT AND REVIEW PERIOD -~ Interested parties are invited to provide
their comments on the proposed activity, which will become a part of the
record and will be considered in the decision. Comments should be mailed
to: District Engineer, Walla Walla District, Corps of Engineers, ATTN:
NPWOP-RF, Walla Walla, Washington 99362. Comments must be postmarked not
later than the expiration date of this notice to receive consideration.
Lack of response within the designated comment period, or responses
received which do not present specific reasons for delaying final action
on this permit application will be considered as no objection to the act-

ivity described herein.
. fer |

an Hilliard
Chief, Regulatory Branch
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Sté?:e of Idoho h
DEPARTMENT OF WATER RESOQURCES

Southemn Region, 222 Shashone St East. Twin Folls, idaho 83301 (208) et

CECIL 0. ANDRUS

A KEITH HIGGINSON
Govemer

Divecror

TRANSMITTAL COVER SHEET

OMNIFAX G66
Z-a0 =P/ Phone No.: (208) 736-3037

t0: L)l P22 Ml - FROM: W_

TOTAL PAGES SENT: %

CONTACT:

{NAHE OF SENDER)

B R e

Please consider this document as a billing statement. The charge for your FAX
copies is § <& . Please remit to the above address.

=l

Charges: One {l) free copy per request, cover sheet not counted. Two (2) or
more copies per request wiil ¢ost $.25 per page. ($.50 minimum)
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S*~e of Idaho N
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 20-Aug-1991 R. KEITH HIGGINSON

Govemnor Director

ATTENTION JANET O CROWLEY
COMMITTEE FCR IDAHO’S HIGH DESERT
PO BOX 2863

BOISE ID 83701

RE: Application for Permit No. 37-08726, SWANSON

Dear Ms. O Crowley:

Idaho Department of Water Resources acknowledges receipt of
the withdrawal of your protest against the above referenced
application for permit.

The Department is now prepared to proceed with the normal
processing of the application which includes regional review
prior to being forwarded to our State Office.

State office perscnnel will conduct a complete review prior
to final processing of the application and will notify you of
the outcome of this review. When a permit is issued, you
will be sent a copy.

Please feel free to contact this office if you have any

questions regarding this procedure.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager

LH:MB

cc: Rosholt & Associates
fece: Will Miller

Er%
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*g@COMMITTEE FOR IDAHOS

“5 HIGH DESERT

&35 pO.BOX 2863 BOISE, IDAHO 83701

REGEIVER

| AUg 15 1991

T0: Mr. Lauren Helmes

[daho Department of Water Resources Dﬁﬁ&fﬁfi&nt ‘01 Wates nesvurces

Southern Region Office Souther: Regi, ifice
FROM: Janet OCrowley

Committes for tdaho's High Desert

POB 705 - Picabo 1D 83345
RE: Application *37-08726 Protest withdrawal

Dear Mr. Holmes

Referring to the Commitiee's last letter to you of 7/31/91, please let me
make it clear that we do not wish to carry this protest to a hearing. WE fesl
that we have validated the puissance of the public interest in this and other
local applications for withdrawal of state waters. We are pleased that
IDWR has upheld that view by its actions.

Mr. Swanson's representative has walked us through the planned diversion
and associated riparian restoration on paper snd on the ground. We feel that
this is one of the best designed diversions for wetland enhancement yet
promulgated in Blaine county. Along with enhancement of Mr. Swanson's
private property, the water guality, riparian vegetation, and duck

population should benefit markedly We see the latter three results as
public benefit.

Because this application is for non-consumptive use of state waters, we
are satisfied that the public interest is not being harmed thereby. We wish
the project well and hope that public enjoyment of Silver Creek waters in

‘this reach will continue to be unimpaired.

Sincerely

@mﬂtﬁg’ B
GET
et OCrowiey

CIHD AUG & b 1934

cc: Chip Corsi
County Commissioner Tom Blanchard
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S+—+e of Ildaho -

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 12-Aug-1991 R. KEITH HIGGINSON

Governgr Director

ROSHOLT & ASSOCIATES
PO BOX 1906
TWIN FALLS ID 83303-1906

RE: APPLICATION FOR PERMIT NO. 37-08726 (SWANSON)

Gentlemen:

Enclosed is a copy of a protest filed against the issuance of
a permit pursuant to your above referenced application.

The Department suggests you contact the protestant directly
to determine the exact nature of the protest and, if
possible, to resolve the matter without action by the
Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application
for permit. It also gives a brief description of the
conference and hearing procedure followed by the Department
in resolving protested applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager

LH:MB

Enclosures
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S+ te of ldaho

DEPARTMENT OF WATI:R RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 12-Aug-1991 R. KEITH HIGGINSON

Governor Dire<tor

ATTENTION JANET O CROWLEY
COMMITTEE FOR IDAHO’S HIGH DESERT
PO BOX 2863

BOISE ID 83701

RE: APPLICATION FOR PERMIT NO. 37-08726 (SWANSON)

Dear Ms. O Crowley:

Your protest against the approval of the above referenced
application has been received and copies have been sent to
the applicant with the suggestion that he contact you
directly to to determine the exact nature of the protest and,
if possible, to resolve the matter without action by the
Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application
for permit. It also gives a brief description of the
conference and hearing procedure followed by the Department
in resolving protested applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager

LH:MB

Enclosures

AUC 2 8 75




Attachment to letter dated 0%-Aug-1991
To all parties in the matter of
Application for permit Ne. 37-08726

In the name of William J. Swanson

PROTESTED APPLICATION FOR PERMIT:
ISSUES CONSIDERED, CONFERENCE PROCEDURE

In processing all applications for permit, the department must consider the following issues, which are
specified in Section 42-203A of the IDAHO CODE:

1) Will the proposed use reduce the quantity of water under existing rights?

2) Is the proposed water supply insufficient for the purposes intended?

3) Is the applicaticn made in good faith or for delay or speculative purposes?

4) Ras the applicant sufficient financial resources with which to complete the proposed project?
3) MWill the proposed use conflict with the lLocal public interest?

6) Is the proposed use contrary to conservation of water resources Within the state of Idaho?

When an application is protested, the statute requires the department to conduct a hearing to create a record
of the evidence considered in approving or denying the application.

Normally, an informal pre-hearing conference is held prior to the actual hearing. The objectives of the
informal conference are as foilows:

1) To familiarize all parties with the application and the issues being raised.
2) To provide a forum for discussion and possible resolution of the matter among the parties.

3) To provide information to the parties about the department’s hearing procedure in deciding protested
applications.

4) To discuss scheduling of the matter for hearing.

Notices setting the time and place for the conference will be sent by certified mail to all parties at Least 10
days prior to the conference. This is the same procedure specified by law for serving notice of hearings.

Conferences are conducted under Rules for Practice and Procedure adopted under the Idaho Administrative
Procedures Act.

s
MIERL

piin o /1993
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* HIGH DESERT

£ PO BOX 2863 BOISE, IDAHO 8370

AT

TO: Mr. Loren Holmes
[dsho Department of Water Resources IB E @ E [l W E @
220 chashone St
Twin Falls, 1083301 AUG 05 13991

artment of

FROM: Janet OCrowley, Board Member DepSouthemoR:I;i;ir g:f?g:rces
Committee for tdaho's High Dezertl
POS 705 - Picabo, I 333458

RE: Application * 37-G8726~- protest

Dear Mr. Hotmes

After visiting with Will Miller, the limnologist designing the Sitver Creek
diversion and wildfow) habitat project for Mr. William Swanson, the
Committee feels its questions as to water volume, temperature, adjacent

vegetation, pond structure, and fish impact have been sufficiently provided
forin the project design.

AS for satisfying the public interest requirement to justify use of public
waters of the State of {daho on a private property improverment, we are less
than satisfied. It is true that the public will eventuaily benefit from the
Intended increase of habitel for wildfow], and that other kinds of faung will
enjoy collateral benefit from the increase of riparian vegetation. WE see that
water quality should rise as sediments are trapped, oxygenation is increased
through the sponge effect of increased wetland area.

WE see also that completion of this project will vastly increase the value and
the intrinsic worth of Mr. Swanson's private property. |1 is our feeling that
in order to satsfy the public interest requirement, the people of the State of
tdaho must also derive an eqivalent benefit from this grant of use of its
waters. i1 is io be hoped that this will be so.

Respectfully ﬁﬁ’é‘“

Janet Dtruwlwu fop-the Board '
2ol T A e e AUG 2 6 1993

Eh:p Corsi, LF &L /

Tam Blanrham, County

““““““
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> COMMITTEE FOR 1DAHQOS

o+ HIGH DESERT

i SRR N
B P.O. BOX 2863 BOISE, IDAHO 83701

7/6/91
T0 Mr. Lgkren Holmes
Idahn Department of Water Respurces
Southern Region Dffice e o e T
ki{\l VE R T I i l\?! e hi
PO U U AV I LY
FROM: Joanet OCrowley, Board Member o
Committee For {daho's High Desert R Y
FOB 705 - Picabio, 1Daho 53345 .
Dorapiment of Vel Negsuree
. authers Reoinn Bfoe
RE: Application * 27-08726 Southers Hegi f

Dear Mr. Holmes

The Committee wishes {o enter a protest to the above application pending
further discovery of facts about the proposed project. WE feel there is insufficient
information in the application to form a picture of the proposed action and its end resuit.

Specifically, we have questions about the affect on stream flow
volume, on water temperature, on the sdjacent vegetation, and an the depths
and extent of the resulting ponds. We wonder whether this project to enhance
duck habitat will have unintended consequences upon the fish, the
navigability of the stream. We do not have enough information about the
project to be satisfied that pond clearing activites will not alter the wetland
character adjacent to the stream and we would like to be satisfied that
machinery used to move dirt and install weir, and or drop structure will not
impair the oxygen-incarporation of the stream st 1ow flow levels.

And in general, we want {o be assured thal this stream
alteration and the right of diversion meet the putlic interest requirement.

Yours truly

: abﬂﬂme%téi?,
nat OCrowtey, for the Committee
cc: Chip Corsi

Blaine County Commissioners

AU(} P ‘{




N

Yamet OCrovuey i
POB 705 /
Picabo, ID 81328/

L.

=)
reva)

QUL 0

Nosarirent of

% A Z7-OF ?.Z‘éz"’

<
S
e rar, s
Loy
2o

IP

\JM,"W—/ 4{/%{ /J 53350/

o~




MESSABE CONFIRMATION

TRANSMISSION

NO. |DATE

TERM D
TEL MO, ¢

| e e

G T
N

TUL~22-'S1 MON B8:26

TDWR SDUTHERM
1-2BE~-"73353-3033

ISR 7 P TRy e TR T S

P-9399

.

205

57, TIME

TOTAL. TIME

RBER-SED

ID

|DEFT CODE

pAg”

gv-22

P8 24

AE° 81 35

1 298 785 207

HPGES

Ok- 2[NG- @

R

UG 26 1993 -

i



.nte of ldaho "“

> " DEPARTMENT OF WATER RESOURCES

Southern Reg:on, 222 Shoshone 5t. East, Twin Falls, Idaho 83301 (208) W
736-3

rr———

CECIL D, ANDRUS R. KEITH HIGGINSON )
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Six file
on water rights

NOTICE OF APPLICATION
FOR WATER RIGHT
The following applicetion(s) have
been filed to spproprats the
public waters of the Stete of
idaho:

3708725
MC ATEE, KENT
MC ATEE, W, VAL
P.C. BOX 744
HAILEY, |D 83333
Source: GROUNDWATER
Diversion Pt: NWNENE Sec 35 T
02N R 17E
Use: IRRIGATION
Total Diversion:
Date Filed: 2/8/1991
n: TO2N R17E 525 SWSW; S36
NENE SENE; §38 NWNE SWNE
NENW NWNW SWNW SENW
222.0 ACRES TOTAL
3708726 /
SWANSON, WILLIAM J.
P.O. BOX 6129
KETCHUM, 1D 83340
Source: SILVER CREEK
Tributary: LITTLE WOOQOD RIVER
Diversion Pt: NESESW Sec 26 T
015 R 20E
Use: WILDLIFE
TFotal Divarsion:
Date Filed: 3/27/1991
In: TO1S R20E S26 NESE NWSE
SWSE SESE
37-08727
ROSE, DONNA
P.O. BOX 3730
KETCHUM, |D 83340
Source: GROUNDWATER
Diversion Pt; SESW Sec 26 T 04N
R 1BE
Use: IRAIGATION { .060 CFS)
FIRE PROTECTION STORAGE

{1.85 CFS)
+ .0BOCFS)

(2.000 CFS)
(2.000 CFS)

(2,500 CFS}
12.500 CFS)

Total Diversien
Date Filed: 5/16/1991
In: TO4N R18E $25 SESW

2.0 ACRES TOTAL

37-08728
KENDALL, CHUCK
P.0. BOX €65
LA CANADA, CA 91012
Source: GROUNDWATER
Diversion Pt; SESENW Sec 19T
04N R 18E

Usa; IARIGATION | .G30CFSt
DOMESTIC [ .040CFS}
Totet Diversion  { .130CFS)

Date Filed: 5/21/1991
In; TO4AN R18E 519 SWNE SENW

NESW

2.8 ACRES TOTAL

3708729

PETERSON, LARRY
48 DAY CREEK RAD.
CAREY, ID 83320
Source: GROUNDWATER
Diversion Pt: SWNE Sec 21 T 018
R 21E
Use: IRRIGATION

Total Diversion
Date Filed: 6/6/1991
In: TO1S R21E 521 SWNE SENE
NESE NWSE

120.0 ACRES TOTAL

37-08730

LIBMELIGHT
CONDOMINIUMS, INC.
PO, BOX 1312
KETCHUM, ID 83340
Source: GROUNDWATER

Diversion Pt: SWNESE Sec 11 T
04N R 17E

12.000 CF3}
{2.000 CFS)

Use: IRRIGATION { .U30CFS)
DOMESTIC ( .200CFS)
RECREATION | .C40CFS}
Total Diversion  { .200CFS)

Dste Filed: &/6/1991
I TOAN R17E S11 NESE
1.0 ACRES TOTAL

The permitis) will be subject to all
prior water rights. Protests may
be subsmittad based on the criaria
of Sec. 42-203A, ldaho Code,
srd/or the new public interast
criteria of Sec. 42-203C, ldaho
Code. Protasts must be filed with
the Director, Dept. of Water
Aesources, 222 Shoshone St
East, Twin Falls, Idaho 83301, on
or before JULY 9, 1991,

R. Keith Higginson, Diractor
Publish: Wood River Journsi-
June 19 & 26, 1991,

.4
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JUN 171991

Denartment of W
Southern Reet,
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N fLCE OF APPLICATION FOR WA' L. RIGHT

The Follow1ng appllcatlon(s) have been flled to approprlate the publlc

waters of the State of Idaho:

B e

37-08726
SWANSON, WILLIAM J.
P.O. BOX 5129
KETCHUM, ID 83340
Source: SILVER CREEK Tributary: LITTLE WOOD RIVER
Diversion Pt: NESESW Sec 26 T 01S R 20E
‘Use: WILDLIFE ( 2.500 CFS)

Total Diversion: ( 2.500 CFS)
Date Filed: 3/27/ 1991

In: TO01lS R20E S26 NESE NWSE SWSE SESE

The permit(s) will be subject to all prior water rights. Protests

may be submi@ted based on the criteria of Sec. 42-203A, Idaho Code and/or

the new public interest criteria of Sec. 42-203C, Idaho Code. Protests

must be filed with the Director, Dept. of Water Resources, 222 Shoshone St.

East, Twin Falls, Idaho 83301 on or before JULY 9, 1991.

R. Keith Higginson, Director
-Published 6/19/1991 & 6/26/1991 R

T T

AUG 2 6 1993
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STATE O F IDAHDO
DEPARTMENT OF WATER RESOQOURCES
Southern Region
222 Shoshone Street East

Twin Falls, ID 83301
(208)734-3578

JUNE 12, 1%91

WOOD RIVER JOURNAL
P.O. BOX 988
HAILEY, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

- An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JULY 9, 1991.

Yours truly,

Mary Baldwin
Secretary/Office Coordinator

Enclosure

O
SHITH AT EI

AUG 2 6 1007




“tate of ldaho -
% DEPARTMENT OF WATER RESOQURCES

Southern Region, 222 Shoshone St. East, Twin Falls, [daha 83304 (208) 734-3578

13-Jun-
CECIL D. ANDRUS n-1991 R. KEITH HIGGINSON

Governor Director

FRANK HITCHCOCK

ROSHOLT & ASSOCIATES

PO BOX 1906

TWIN FALLS ID 83303-1906

Re: Application for Permit No. 37-08726

Dear Mr. Hitchcock:

The Department of Water Resources acknowledges receipt of the water
right application for permit on behalf of William J. Swanson. The
application has been assigned the above referenced identification

number. Please refer to this number in all further correspondence.

This office will be advertising the application in the Wood River
Journal on 6/19 & 6/26/91. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,

you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

Douglas Jones, E. I. T.
Water Resources Engineering Specialist

AR

B o o enes




MEMORANDUM
TO: FILE SWANSON APPLICATION, FILED 3/27/91
FROM: DOUGLAS JONES
DATE: 31-May-1951
RE: PRE~-PERMIT EXAM

ON 5/7/91 I VISITED PROJECT SITE TO ASCERTAIN THE EXTENT AND PARTICULARS
OF THE PROPOSED DEVELOPMENT. SUPPORT DOCUMENTS FILED WITH THE
APPLICATION, E.G. U.S. CORPS/ IDWR SCA APPLICATION AND CONSULTANTS
PROJECT PLAN, PROVIDE SUBSTANTIAL INFORMATION TO ASSESS SCOPE OF PROJECT
AND POTENTIAL IMPACTS. PHOTOS TAKEN DURING MY SITE VISIT ARE ATTACHED TO
THIS MEMO.

THE APPLICANT INTENDS TO INSTALL A ROCK DROP STRUCTURE IN SILVER CREEK
WITH A HEADGATE DEVICE AND WEIR TO BE CONSTRUCTED IN THE DIVERSION
CHANNEL. CHANGE OF WATER LEVEL IN SILVER CREEK REQUIRED TO DRIVE THE
SYSTEM APPEARS, FROM THE CONSULTANT'S REPORT, TO BE ABOUT 0.8. THE POINT
OF DIVERSION WOULD BE SITUATED ON AN OUTSIDE BEND OF A MEANDER OF SILVER
CREEK.

EFFECTS OF THE CHANGE OF WATER LEVEL IN SILVER CREEK ARE UNCERTAIN.

THERE IS AT LEAST ONE ACTIVE DITCH DIVERSION ABOUT 500 FEET UPSTREAM OF
THE PROPOSED STRUCTURE. THERE IS ALSO AN INACTIVE HIGHWATER SLOUGH
NEARER TO THE PROPOSED STRUCTURE. CHANGE IN THE WATER LEVEL MAY POSSIBLY
MAKE THE SLOUGH CONTINUOUSLY ACTIVE.

SILVER CREEK IS A FULLY APPROPRIATED SURFACE WATER SOURCE WITH VERY OLD
DECREED RIGHTS IN THE LITTLE WOOD RIVER OF WHICH SILVER CREEK IS
TRIBUTARY. DIVERSION DURING THE IRRIGATION SEASON WOULD ADD A
CONSUMPTIVE USE TO THE RIVER. CONSULTANT'S REPORT ESTIMATES A PEAK LOSS
OF 0.35 CFS BY SEEPAGE AND EVAPORATION.

AN ADDITIONAL IMPACT IS A CHANGE IN TEMPERATURE BETWEEN INFLOW AND
OUTFLOW. COMPARATIVE FLOW RATES AND VOLUMES BETWEEN DIVERSION AND SILVER
CREEK INDICATES THAT THE OVERALL EFFECT ON THE TEMPERATURE OF SILVER
CREEK WILL BE INCONSEQUENTIAL.

NO APPLICATICN TO MAKE UP LOST WATER HAS BEEN FILED AS OF THIS DATE.

APPROVAL OF THIS APPLICATION NEEDS TO BE CONTINGENT ON FILING SUCH AN
APPLICATION.

37 0FP7AG
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~‘ote of Idaho

D DEPARTMENT OF WATER RESOURCES

A Southern Reglon, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 704-0576
CECIL D. ANDRUS R. KEITH HIGGINSON
Dliecior

Governot

Frank Hitchcock

Rosholt, Robertson & Tucker

P.0O. Box 1906

Twin Falls, ID 83303-1906 17-May=-1991

RE: Swanson Application for Permit from Silver Creek, Blaine Co.

Dear Frank,

I am writing in response to your inquiry about the status of the
above referenced application. As you are aware applications are reviewed
for completeness, accuracy and resource availability. As part of the
review for surface water appropriation a pre-permit exam is conducted.
This exam has been completed - it was greatly facllitated by the reports
attached to the application -~ and a written summary of my findings is
presently being developed. Upon completion of this step the application
will be given to the Office Coordinator for drafting the advertisement.
The applicant will be contacted and informed of the publishing dates.

If you have any questions please contact us,

Sincerely,

Douglas Jones, EIT
Water Resources Engineering Specialist

W 7 Fr.0f726




JOHN A, ROSHOLT

. EVAN ROBERTSON
JAMES C, TUCKER
TERRY R. McDANIEL
GARY D. SLETTE
JERRY V. JENSEN

F. BRUCE COVINGTON

ROSHOILT, ROBERTSON & TUCKER

Chartered
ATTORNEYS AT LAW

142 3rd AVENUE NORTH
P O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

Boise Office
1020 MAIN ST, SUITE 400
B O, BOX 2139
BOISE, IDAHO 83701-2139
TELEPHONE (208) 336-0700

BRUCE M. SMITH
GARY L. QUIGLEY
JUSTIN R. SEAMONS
JOHN O, FITZGERALD

FAX (208) 736-0041 FAX (208) 344-6034

May 16, 1991

Mr. Douglas Jones, Senior Water Agent RAY 37 19491
Idaho Department of Water Resources Benart £ Wate
Southern Regional Office :&mnmyno lake
222 shoshone Street E. Sopthern Regic
Twin Falls ID 83301

Dear Doug:

Please take a minute and check your pending file for
application for permit staffings to see if vyou have an
application for Bill Swanson that I filed with Region on April
5, 1991, I haven't heard anything from you regarding this
proposed usage and the check of my database this morning
doesn't turn up a number for this nonconsumptive use sourcing
Silver Creek tributary to the Little Wood River.

Please let me know when you anticipate assigning this
application an identification number and approximately when you
will turn it in for preparation of advertising. As always, I
appreciate your attention to detail in these matters, and look
forward to hearing from you regarding my request.

Best wishes,

Very trply yours,

Tt

FRANCIS G. HITCHCOCK
LEGAL ASSISTANT

FGH/dcb
97001

¢c: Bill Swanson

2%
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AUG 2 6 1993 |
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WETLAND ENHANCEMENT
PROGRAM

Project Plan

Wildlife Sanctuary
Silver Creek Idaho

February 1, 1991

Owner/Developer
Bill Swanson
P.O. Box 5129
Ketchum, Idaho
(208) 726-5201

Environmental Consultant
Will Miller, M.S.
P.O. Box 1030
Sun Valley, Idaho
(208) 788-0034

REGEIVED

Hydrologist /Engineer
Chuck Brockway, P.E. MAR 27 1931
University of Idaho b Department of Water resuurces
Kimberly, Idaho ey ‘Sauthern Region Office

(208) 423-4691
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WILDLIFE SANCTUARY

SILYER CREEK IDAHO

WETLAND ENHANCEMENT PROGRAN
PROJECT PLAR

PG. 1

PROJECT OVERVIEW

Thia Project Plan proposes a Habitat Enhancement Program to
develop year-round wetland habitat for waterfowl. The project
gite borders Silver Creek approximately one mile east of Picabe
Idaho.

Within the Project Site, Silver Creek has modified ita course
creating three isolated oxbova. The formation of streambank
levees has further isolated the oxbows from the floodvaters of
the stream. Presently, the oxbhows are dry and only marginally
inundated by groundvater during the late fall and winter monthsa.
The drop in groundwater between the spring and fall results in a
loss of wetland habitat.

The Project Site provides an outstanding aquatic, riparian and
upland habitat value, yet mseasonal vater loss eliminates the
availability of vetland habitat for waterfovwl. The goal of this
Habitat Enhancement Program is to establish year round wetland
habitat for waterfowl nesting by providing aupplemental water to
the dry oxhovs.

SITE CHARACTERISTICS

The Project Site includes 13B8.@ acres of undeveloped land owned
by Bill Swanson. The Project Area planned for resource
enhancewsent and management totals approximately 15.@ acres. An
averview of the property’s environmental components is as
follovs.

Aquatic Habitat

Approximately one wmile of Silver Creek flows along the
southern border of the property. The streams high sinuosgity
provides a diversity of pools and riffles. Stream banks vary
from ateep undercuts to shallov grass edges. Stream channel
gediments are gravela and clay.

Aquatic macrophytes are dominated by submersed speciesg. The
riparian forest providesa a diversity of open and shaded
stream sections with shoreline grasses and rushes providing
cover and food for the fishery. The satream =section is
ecologically stable.
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WILDLIFE SANCTUARY

SILVER CREEK IDAHOD

NETLAND ENHAKCEMENT PROGRAN
PROJECT PLAN

PG.

2

Riparian Habitat

The Project Area containg 3.8 acres of riparian habitat
bordering Silver Creek. The Riparian Zone is forested.
The Riparian Complex is River Birch.

Wetland Habitat

Wetlands totaling 2.7 acres have formed in the three oxbows.
The MNational Wetland Inventory classifies Wetland 1 as
unconsolidated bottom, semipermanently/saturated (PUBF) and
Wetlands 2 and 3 as ewmergent, temporarily flooded (PEMA).
Wetland vegetation is dominated by grasses and forbes with
an isclated stand of Willov in Wetland 1.

Average streambed depths in Wetlands 1, 2 and 3 range
betwveen .3 ft. and 2.0 ft. MNaximum vater depth during the
vet seagon is 9.25 ft. with an average depth of 9.1 ft. or
less. Soils include loam, 8ilt, sand and clays. A general
summary of the acils appears as TABLE 4.

Upland Habitat

The Project Site contains approximately 123.0 acres of
uplands within Baker Canyon. The canyon izolates the Project
Site on the north, east and west. \pland vegetation is
dominated Dby Sagebrush. Ko grazing, agricultural or
development activity has occured on the upland property.
Upland areas totaling 1.3 acres will provide three isolated
iglands wvithin the oxbovs,

Fish and Wildlife

Habitat value for fish and wildlife iz high. The Silver
Creek fishery includes a Brown trout population. A diversity
of bird species including raptors, owls, ducks and chukars
use the aquatic, riparian, wetland and upland habitats, Deer
and coycte use the upland sagebrush community.
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WILDLIFE SANCTUARY

SILYER CREEK IDAHO

WETLAND ENHANCEMENT PROGRAN
PROJECT PLAN

PG. 3

HABITAT ENBANCEMENT PROJECT
Site Development

Select areas of Wetlands 1, 2 and 3 will be excavated up to
1.5 ft. to provide a 3.9 ft water depth in a minimum of 30%
of each vetland. Excavated soils will be used for berm
construction and upland enhancement. Berm and excavation
details are provided in the enclosed Tables. Wetlands 1, 2
and 3 will be connected by the construction of canala.
Individual canal locations are illustrated on the Site Plan.

Select areas of each vetland will be bermed to direct water
movement, reduce vater loss and enhance water level
stability. Berm locations are illustrated on the Site Plan.

Water Managewent

An evaluation of vater requirements and supply vas performed
by C.E. Brockvay, P.E. to determine hydraulic and structural
requirements and estimate seepage and evaporation rates from
the three vetland areas. A diversion structure consisting of
a controllable, lockable headgate as required by the
Watermaster will allov diversion of 2.5 cfs from the creek
through a broad-crested veir flov measuring device. Gravity
conveyance channels betveen Wetlands 1, 2 and 3 will be 4.0
ft. wide (bottom width) earthen canals. Water elevation
control structures will be constructed at the outlets of all
ponds to maintain water levels.

A Dbroad crested weir measuring device will be installed at
the outlet of Wetland 3 to monitor return flov to Silver
Creek. Figure 3 shovs the planned vater surface profile
through the vwetland areas. Large drops in vater level
elevation at the measuring devices are required to assure
accurate flov measurements.
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WILDLIFE SANCTUARY

SILYER CREEK IDAHC

YETLAND ENHANCEMENT PROGRAN
PROJECT PLAN

PG. 4

Seepage rates for each area vere estimated frum soil types
and textures as outlined in Table 3 to determine project
geepage volumes. Evaporation from vater surface areas vas
determined from meteorological data for the Silver Creek
area and the Kohlar-Nordenson-Fox procedure for estimating
lake  eveporation. Seepage losses {peak} ¥ill be
approximately 0.334 cfs and maximum evaporation is estimated
at 0.019 cis_feae=a{ptal peak project consumpiive water
b{}/‘uo 35 requirement 4 s or 17.6 miners inches. Return
'52;5 ) flov to Silver Creek Yrom the 2.5 cfs diversion will be 2.15
cfs or 86.@ percent of the diversion. The ground-vater
gradient in the area created by the wetlands will be
generally toward Silver Creek so that the majority of the
seepage lost from the vetlands areas will return to the
creek.

The planned diversion of 2.5 cis vill effect turnover rates
in individual wetland areas varying Zfrom 4.5 to 190.5 hours
vith a total ayatem turnover or replacement in 23 hours.
Return flow water quality vill be good. With the plant
species expected in the wetlands areas, the dissolved oxygen
levels in the return flov should be near saturation.
Temperature differences betveen diverted water and return
flov should be minimum becauge of the short turnover tismes.
Water quslity parameters at the diversion and return flov
sites will be monitored during summer periods to assure that
vater quality criteria are not impacted. The 15 year average
flov for Silver Creek, nweasured at the Sportamans Access,
Station #13130430, at Picabo is 167 cfs. For water year
1989, the mean annual flov was 12¢ cfg, with a minisum flovw
of 71 c¢fs and maximun flov of 266 cis.

Vegetation Enhancement

Each vetland is designed and will be managed for a ratic of
S5@% vegetation to 50X open water. A diveraity of wetland and
aquatic species will voluntarily establish in each wetland
as wvater elevations and aystems depths stabilize.

Select rushes, grasses, forkes, and legumes wvill be planted
to enhance vwildlife food and cover. To provide neating
habitat grasses will be established on each island. Willows

will be planted along the northern shoreline of each wetland
to further iszolate and protect each vetland aysten.
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WILDLIFE SANCTUARY -- SILVER CREEK

PROPOSED WATER SURFACE PROFILE

WATER | REQ'D
ELEV. | DROP DESCRIPTION
FEET | FEET
21.00]  0.00/SILVER CREEK AT DIVERSION
20.99|  0.01|ABOVE MEASURING DEVICE(WEIR)
20.29|  0.70/BELOW MEASURING DEVICE(WEIR)
20.09] 0.20/INLETTOPOND1 | |
20.09)|  0.00/POND1 WATER LEVEL CONTROL
19.94)  0.15/INLET TO POND 2 |
19.94|  0.00|POND 2 WATER LEVEL CONTROL
19.84)|  0.10/INLETTOPOND 3 | [
19.84  0.00{POND 3 WATER LEVEL CONTROL
19.84|  0.00|ABOVE MEASUREING DEVICE (WEIR)
19.14)  0.70/BELOW MEASURING DEVICE(WEIR)
19.04|  0.10/INFLOW TO SILVER CREEK
19.04  0.00{SILVER CREEK WATER LEVEL
|
C.E. BROCKWAY P.E 11/11/90
B g
TABLE 1. WATER PROFILE AUG 26 ]993
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Il SWANSON, CC

EMAANCEMENT

FROSEIT

EROCKMAY F.E  CCTGRER

DESCRIZTICN
L{GHT BRCWN DRBANIZ
LIGHT BROWN CREANIZ
DARK BRGWN TD GRE/ LCR
LIGHT BROWN, CRGANIC
DRARK BROWN. CREANIC
DARK BROWN. FINE

SOME FINE

LIGHT BROWN, OREANIC
DARK BRCWN

LIGHT BROWN

LIGHT BROWN, ORGANIC
LIGHT BRCWN

LIGHT BROWN, CRGANIC
LIGKT BROWN, ORGANIC
DARYK BROWN

DARK BROWN

LISHT BROWN, CRGANIC
DARK BROWN

DARK BROWN

LIGHT BROWM, ORGANMIC
DARK BROWN, ORGANIC

DARK EROWN

TCEER 1750

19,1950

EST.
CLa
FILT LoaM 30
SILTY QLAY LO&M  Io
EaNIC SILTY CLAY LoaM 20
SILT LOaM 3
SI1LT LOAM 5
SANDY SILT LOAM 1O
SILT LoaM 10
SILT Lo&M 15
SAND SILT 5
SILT LCAM 5
SILT LOAM 10
SILYT 5
SLAYEY SILT LOAM 15
SILT 10
LT 10
SILT LOAM 10
CLAYEY SILT LDAM 20

CLAYEY SILT 2
SILT iLO&M 10
:—l -ntr;:-v .: L 2\:3
CLAYEY SILT 2=
SILT LCAM 5
SILT LOAM 10
CLAYEY SILT 15
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TABLE 5.
WILDLIFE SACTUARY
SILVER CREEX, IDAHO

PROJECT SITE 138. 09
PROJECT AREA 15.00
WETLAND 1 1.13
WETLAND 2 .33
WETLAND 3 1.13
TOTAL 2.78
ISLANDS 1.59
RIPARIAN 3.84
UPLANDS 5.20

ACRES
ACRES APPROX.

ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
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WILDLIFE SANCTURRY
STLVER CREEX IDAHD
BERM CONSTRUCION 5 3 a8 L9
SPELIFICATIONS 5 I 2 19
POND

BERN LENGTH CROSS SECTION BASE
NMEER 3 2 fT
H} W3 %9 Al
] 58, 16,4 9.3
X! 13,9 %72 8.3
BA Wl 14,04 19.3
] 180.9 Btk 183
B X 2.6 18.8
87 - X 8.63 19.6
B 16,9 .89 18,3
ToTAL 504
TRBLE l
WILDLIFE SANCTURRY
SILVER CREEK IDAHO
WETLAND EXCRUATION
SPECIFICATIONS
SECTION LENTH OTH ARER

Fr fT Fi2
AN, § 15,9 X 1,008, 8
CAVL 2 68.9 8.9 .9
EiA (¥ ¥ 975.2
ElRR X (X Im.a
EiR8 (X (X 2,508.8
EIBC (X wo 11,550.2
SUB TOTAL
CL 3 L9 9.0 9.0
E2n8 e 9 8,575.8
E2C X 1) 3,50.2
SUB TOTAL
AL & 9.8 &9 .8
EA (X a9 800,
(2% (X e 13,759
L, 5 .9 B9 - X
SUB TOTAL
TOTAL EXCAVATION

L

a7
al.3
al.3
a8
Al
2.8
A4
.48

2.4
12

L1
1.1
1.4

2.8
1.7

L4
&3
1.7
%3

P .

(r: r""ht

[ararg

A1 %48
2.1 471
29 5%LS
A9 5%8.5
A1 1,359
A8 1725
A8 3,75

17,44%.3

F3

2,089
1,5%.9
{,958.9
2,612.5
2T

16,7308

25,628.5
a2
14,577.5
1,858.0
18,4247
3,168.0
9.9
83,7505
2169

21,35

"

i

Ne

-~ Ey

8.7
B%.4
{76.8
a8
2.1
.2
Bt
[25.8

ERIRY
{47 18991

/&

{]

BERN WIITHS

FEET
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WTER  BACK CENTER  TOTAL

L8]
a9
139
&2
13.2
.7
6.2
7

w3

.7
5.9
”a
%.4

9.9

bi%.5

1036
5.9
kR

7.3
1.3
ma
a3

1,881
4817

3.8
Sk
8.4
49
1.9
6.k
17
1.8

ER) %9
28 163
A S )
28 154
a9 a4l
23 1t
9 1.9
29 &l
ELEVATION

START  FINISH
.8 19.9
22 199
1y 18
&1 198
1.1 13
184 1.9
a.2 k4
183  16.b
132 138
27 Bl
156 181
183 1bb
8.6 183




