13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-08819

Maximum Diversion Rate:
Maximum Diversion Volume:

Priority: April 29,1963 0.02 CFs

3.5 AF

It is hereby certified that JOHN MILEY And CYNTHIA MILEY
PO BOX 3010
HAILEY ID 83333  have complied with the terms and
conditions of the pemit, issued pursuant to Application for Permit dated April 29, 1993; and have
submitted Proof of Beneficial Use on February 26, 1998. An examination indicates that the works have
a diversion capacity of 0.2 cfs of water from:

SOURCE
GROUND WATER

and a water right has been establishéd as follows:

Tal ANNUAL
BENEFICIAL USE . PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
IRRIGATION Q@Q 10 10/31 0.02 CFS 3.5AF

LOCATION OF POINT(S) OF DIVES
GROUND WATER SE'.SE‘/QW‘/. Sec 23, Twp 03N, Rge 18E, B.M., BLAINE County

PLACE OF USE: IRRIGATION

Twp Rge Sec |

|
02N 18E 4 |

I
03N 18E 33 |
I

Total Acres: 2

P )

CONDITIONS OF APPROVAL ~ *[: .. L

1. Use of water under this right may be ggectgﬁby an agreemgnt between the protestant and the right
holder.

Use of water under this water right will be regulated by the watemmaster of State Water District No.
37.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

This right is used in conjunction with an exchange of surface water rights which will remain in the
Big Wood River pursuant to the exchange provisions in Section 42-105, Idaho Code.

M’CHOFILMED
¥ 1 4 200




State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-08819

This right is limited to the irrigation of 1 acre within the place of use described above in a single
irrigation season.

Rights 37-20375, 37-20376 and 37-20378 are also diverted through the point of diversion described
above.

Rights 37-08819, 37-20375, 37-20376 and 37-20378 when combined shall not exceed a total
diversion rate of 0.15 cfs for irrigation purposes.

The right holder shall install and maintain a lockable device of a type acceptable to the Department
in a manner that will provide the watermaster suitable control of the diversion.

Point of diversion is Iowtediwitr%ﬁ got 10, Buckhorn Subdivision, 1st Addition.
. Place of use is located within Lé’f 1;2 Buckhorn Subdivision, 1st Addition.

11. After specific notification by the department the right holder shall install a suitable measuring device
or shall enterinto an agreemgritmth the department to determine the amount of water diverted from
power records and shall annually reporl the informatton to the department.

. Diversion and use of water shall oz;ly occur at those times when water is available to fill Right
37-00577BN. « ‘

This license is issued pursuant to the prowsmns ct Section 42-21 9, Idaho Code. The water right
confirmed by this license is subject f&élewo;wafef Tights and shall be usecl in accordance with ldaho
law and applicable rules of the Depar&Rent of WaterzResburces '

Signed and sealed this é —%ay of L)-d--/ﬁ , 2001.

" Acting¥or - KARLJ. DREHER
Director




State of Idaho RECE!VEQ

Department of Water Resources

APPLICATION FOR AMENDMENT APR 13 2001

(For Licensing Purposes) Jeparment of Waier Festumee
WATER RIGHT NO. 37-08319

Date of Priority: April 29,1993 Maximum Diversion Rate: 0.02 CFS
Maximum Diversion Volume: 3.5 AF

Comes now KEITH FRIEDLY

PO BOX 587

JOSEPH OR 97846-0587 and represents to the Director of the Idaho Department
of Water Resources that he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 37-08819, and requests that the permit be changed as follows:

Source: GROUND WATER
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/15 to 10/31 0.02 CFS 3.5 AF

LOCATION OF POINT(S} OF DIVERSION:
GROUND WATER  SEWSEYSWY Sec. 33, Twp 03N, Rge 18E, B.M., BLAINE County

PLACE OF USE: IRRIGATION

Twp Rge Sec
02N 1BE 4

03N 18E 33

!
| NE [ N
|
[
I
I

Total Acres: 2

Permit holder asserts that no one will be injured by such change and that such change will be made at
permit holder's own risk. Sigried this ZQ day of j}ﬂl/t ,200_4.

LS

e (Signature)

e ok e " hwnh * ik

FOR DEPARTMENT USE ONLY J
I "T - " g / ; "
Preliminary check by f;{zz Fee=.52 " Receipted by?/w #[':953.2/ {Date )

MICROFILME
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State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 37-08819

ACTION OF THE DEPARTMENT OF WATER RESOURCES

[, Karl J. Dreher, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 37-088198 with the following:

CONDITIONS OF APPROVAL

Use of water under this right may be affected by an agreement between the protestant and the right
holder.

Use of water under this water right will be regulated by the watermaster of State Water District No.
az.

This right when combined with all other rights shall provide ne more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

This right is used in conjunction with an exchange of surface water rights which will remain in the
Big Wood River pursuant to the exchange provisions in Section 42-105, Idaho Code.

This right is limited to the irrigation of 1 acre within the place of use described above in a single
irrigation season.

Rights 37-20375, 37-20376 and 37-20378 are also diverted through the point of diversion described
above.

Rights 37-08819, 37-20375, 37-20376 and 37-20378 when combined shall not exceed a total
diversion rate of 0.15 cfs for irrigation purposes.

The right holder shall install and maintain a lockable device of a type acceptable to the Department
in a manner that will provide the watermaster suitable control of the diversion.

Point of diversion is located within Lot 10, Buckhorn Subdivision, 1st Addition.

. Place of use is located within Lot 12, Buckhorn Subdivision, 1st Addition.

. After specific notification by the department, the right holder shall install a suitable measuring device
or shall enter into an agreement with the department to determine the amount of water diverted from

power records and shall annually report the information to the deparstment.

12. Diversion and use of water shall only occur at those times when water is available to fill Right
37-00577BN.

TH
Witness my hand this Q — day of J el T , 2001.

. KARL J. DREHER
M’CROF’LMED Acting for Director /

J¥ daa
i8]
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For Office Use Only g‘o

11/99 $25 filing fe
Sty i)
RECEIVED STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APR 19 2081
: o Waor FOstII0RS ASSIGNMENT OF PERMIT

To change the cwnership of a permit

I AEiTH  FRIEDL hereby assign to JoV = CATH A MILEy

of, §3333 KL 578 FRKS-
(Fuli Address) _ (Phone)
- X%
All my right, title, and interest in and to Permit No._.J 7" 25, J) / 7 to

appropriate the public waters of the State of Idaho.

OR (for partial assignments)

The following described portion of my right, title, and interest in and to for

Permit No. to appropriate the public waters of the State of Idaho.
(Describe portion of the application for permit assigned, listing the number of acres in each 40 acre
subdivision, point of diversion location, and amount of the water in cubic feet per second.)

Made this (o{‘a\ day of Apm\ ,20 O

Permit Holder(s)

OQ;} <

O
State of fdabio ) )
)ss
County of QQMQM )
On this (p H day of Q ar \ L2001, personally appeared before me the signer(s) of the above

instrument, who duly acknowledged to me that he (she) (they) executed the same.

My commission expires: di / Lo / O

MICROFILMED
R { i a0t
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT ) PRELIMINARY ORDER MODIFYING
NO. 37-08819 IN THE NAME OF ) MEASURING DEVICE AND LOCKABLE
KEITH FRIEDLY ) CONTROLLING WORKS REQUIREMENT
)

This matter having come before the Department of Water Resources (Department) as a petition to
remove a measuring device and lockable controlling works requirement, the Department makes the
following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On March 15, 1995, the Department issued Permit 37-08819 (permit) to Keith Friedly (permit
holder) with a condition of approval requiring the installation of a measuring device and a
lockable controlling device on the diversion works.

2. On December 1, 2000, the Department conducted a field inspection of the development under
the permit and found that the permit holder had not installed the required measuring device
and lockable controlling works.

3. On February 6, 2001, the Department received a letter from Lee R. Peterson, watermaster of
State Water District No. 37, saying that he believes the measuring device and lockable
controlling works are necessary for him to properly regulate the diversion of water under the
permit.

4. On February 26, 1998, the Department received a request from the permit holder for a waiver
of the measuring device and lockable controlling works requirement.

5. Diversion of water under the permit is authorized only when water is available to fill water
right 37-00577BN.

6. Installation of a measuring device is not necessary because it is impractical for the
watermaster to deliver less than the 0.02 cfs authorized by the permit without shutting off the
entire diversion,

7. Installation of lockable controlling works is necessary to ensure that the watermaster can limit
diversions of water under the permit to those times when water right 37-00577BN is
available.

MiCror MED

R 4 g

.44

Order, page 1




8. The well that serves as the point of diversion for the permit is also the point of diversion for
water the permit holder diverts for domestic purposes.

9. Tt is possible to modify the diversion works in such a manner that diversion of water for
irrigation under the permit can be regulated without impacting diversions for domestic
purposes.

CONCLUSIONS OF LAW

1. Beneficial Use Examination Rule 35.02.d. (IDAPA 37.03.02.35.02.d.) provides for the waiver
or modification of a measuring device requirement by the Department.

ORDER

IT IS HEREBY ORDERED that the requirement to install and maintain a measuring device is
WAIVED, and

IT IS FURTHER HEREBY ORDERED that prior to diverting water under the permit, the permit
holder shall comply with the following condition, which shall replace approval condition no. 8 on
the permit.

The right holder shall install and maintain a lockable device of a type
acceptable to the Department in a manner that will provide the watermaster
suitable control of the diversion.

It 1s further hereby ordered that the right shall comply with the condition stated above prior to
diverting water under the permit for irrigation purposes.

ﬂ»

Dated this 28 day of ot 2001,

L. GLEN SAXTON
Chief, Water Allocation Bureau

MICROFILMED
JUN ¢ 5 268
Order, page 2




Form No. 217 — — FOR OFFICE USE ONLY
7/94 Amt, of Fee $: /> . L

RECEIVED ReceiptNo.(;Q“

DEPARTMENT OF WATERRERGMRRESD  (7p ) 1998

PROOF OF BENEFICIAL USE Department of Water Resources

The Idaho Department of Water Resources considers this form a statement that the permit hoider(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. ey D72\ Telephone No. 2063~ Fzgs -2 )} ’1)
2. Name(s)of ermit Holer): Yoz £ 7%/1 r_/_‘ 7
3. Maiing address: __ 1200, G 1770 )/43/&74 4 52535

4. Source of Water: if GROUNDWATER (well), Date Drilied: mo. yr. fé;

a. Well Driller: éép/ A, 1er %ﬁ/fyj Drilling Permit Number: Al -

b. OPTIONAL: 7}
Pump Horsepower: @ Pressure {psi): éb Dynamic pumping level (ft): /O@

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): / Other:
6. Total rate of diversion and/or volume for which proof is submitted: ,>7.  cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: 1s a measuring device required? Yes X or No
Has the measuring device been installed? Yes or No X
Flow Measurement Port: |s a fliow measurement port required? Yes or No_X
Has the measurement port been installed?  Yes or No_X

0 .
8. Fee Enclosed: $ 5@ e (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: o0 %/ &;ﬁé/ Telephone Nurmber: Z&ﬁ//Z@ﬁ -2y
wivess_F0 Bow )77 iy, [ £533%

10. The information given on this form is my true statement of t myue above numbered permit has been
developed and | relinquish any undeveloped portion of the permi 1ot e aho.

/ FUN 17 1993
Signature of permit hdder:‘M A Date: %5/?3/
il

niciude yolir title, if ﬁ behalf of company of organization)




State of [daho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08819
Proposed Priority: April 29, 1993 Maximum Diversion Rate: 0.02 CFs

This is to certify, that KEITH FRIEDLY
C/0 JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM ID 83340-0987 |
has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows: I
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

IRRIGATION 04/15 to 10/15 0.02 cCFs

LOCATION OF POINT(S) OF DIVERSION: SWSWSE , Sec. 33, Township 03N, Range 18E

BLAINE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
03N 18E 33 SWSE 1.0 1.0

Total number of acres irrigated: 1.0
CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before March 1, 1998,

2, Subject to all prior water rights.

3. Use of water under this right may be affected by an agreement
between the protestant and the right holder.

4. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

5. Right holder shall comply with the drilling permit
requirements of Section 42-235, Idahoc Code.

6. Construction of the well must comply with Idaho well
constructicn standards.

7. Use of water under this right is subject to contrel by the
watermaster of State Water District No. 37.

8. A measuring device and leckable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to diversion of
water under this right.

9. The rate of diversion of water for irrigation under this right

and all other water rights on the same land shall not ex ’?‘t’?ﬁ
cubic feet per second for each acre of land. 23 Mo r” Mt”




PAGE 2
Department of Water Resources
» L
Permit To Appropriate Water
NO. 37-08819
CONDITIONS/REMARKS:

10. This right is approved in conjuncticon with an exchange of surface
water rights which will remain in the Big Wood River pursuant to
the exchange provisions in Section 42-105, Idaho Code.

11. Diversion and use of water shall only coccur at those times when
water is available to fill right no. 37-00577BN.

12. The Director retains jurisdiction to require the collection and
reporting of water diverted.

13. For purposes of regulating this right with respect to other

This permit is issued pursuant to the provisicns of Section 42-204,

groundwater rights, the priority of this right shall be
April 29, 1993.

Witness the signature of the Director, affixed at BOlSE, this

'gay of M , 19

S /s

Idaho Code.

R. Keith Higginson, Director

State of idaho ll




orm No. 32 O 8F/
i STATE OF IDAHO .o 3220 5/

DEPARTMENT OF WATER RESQURCES AERENY u
APPLICATION FOR permiT B G ETUE i
To appropriate the public waters of the State of Idaho PR ¢ 111903

Depattment of Weater Reseuives

. . suihe Resion Otfice
1. Name of applicant _. Keith Friedly Phone %‘ﬁ’-}?‘z‘sgﬁwﬁ
Post office address ¢/0 James P. Speck, Hogue,. Speck & Aanestad, P.O, Box 987, Ketchum, ID
83340
2. Source of water supply ___groundwater which is a tributary of
3. Location of-point of diversion is SW Ya of SW___viof ___SE . % Govt Lot

Sec.——..33 _ Township 3N Range 18E B.M._Blaine __ County; additional

points of diversion if any:

4. Water will be used for the following purposes: - -
15 ,o/rs‘ (statard seocor)
¥ Amount 0. 026 for _irrigation _ purposes from April &7 toMq_A'__(both dates inclusive) -

{cfs or acre~foet per annum}

Amount for e purposes from _- : te - {both dates inclusive) —
[cfs or acre-faet per annumy) e . . - ' n...,..,;r o i '
Amount : for = o oot purposes from EIR R ) Pttt (both dates ancluswe)"‘" -
(cfs or acre-fest per annum} [ < : . : : . :
) . ‘e ’ ¢ i . H .
- Amount . ~for mioe— - - purposes from -l' st "“‘(both dates mcIuswe) o
. {cfs or acra-futporannuml i :
5. Total quantity to be appro ated s{a)__0-02¢ - ‘and/or (b} —35" (ﬂf&f Stordar - o
q ity appropri l (a cubic fast par second ' { } acre feet par anhum —E d‘%

6. Proposed diverting works ~'5—--‘—:-

a. Description of ditches, flumes, pumps, headgates, etc. =_well, pump, mainline, sprinkler "

irrigation system -~

b. Height of storage dam _ i feet: active reeervoirxca'pacity i acre-feet; total
reservoir capacity _ ‘ ' acre-feet: period of vear v;hen \rvater will‘ge diverted to storage:
to—= : inclusive. e
¢. Proposed well diameter is inches; proposed depth of well i is feet.
i - e

dls ground water wrth a temperature of greater than ‘80°F being sought? No

wtd

7. Time required for the compietion of the works and application of the water toéthé brnposed beneficial use is

- - ,R'
3 years (minimum 1 year). j; ;j‘;?
. - . p T Ly

it

o

. | 37‘995

kax“ ad-db»\duw\, ol rgéﬁr..)én Maﬁj(‘_;':_, (s 0.02 oJCs.




8. Description of proposed uses {(if irrigation only, go to item 9):. —~

. Hydropower; show total feet of head and proposed capacity in KW.

]
b. Stockwatering; list number and kind of livestock.

0

. Municipal; show name of municipality.

a.

. Domestic; show number of househoids.

e. Other; describe fully.

9. Description of place of use:
T . -
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

' NEY v SWi SE%
TWP | RANGE | SEC. ‘ NWw% TOTALS

NEY | NWai SW | SEv | NEV: | NWA | SW | SEY | NE'.| NW4| SWY% | SEY | NEW | NWi| SWw | SE%

3y | 18E | 33 ' ' 1 1

- R . e PRIN Sy S s

Total number of acrestobe irrigated 1.

10. Describe any other water rights used for the same purposes as described above. 37-08448 irrigates
_one (1) acre - place of use is two (2) acres

11. a. Who owns the property at the point of diversion? __Applicant

b. Who owns the land to be irrigated or place of use? __Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing. -

12. Remarks: __See Addendum




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appro

the State of ldaho as herein set forth.

. y, r —_

" 7231008

.. d - _.;"';; ,’,/"
’42' \/‘-7,%,;(-.;(?//«_,
i "/ {Applicant) /

Y
. h li a '1 : y,
priate the public wat&ﬁﬁﬁ
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a—— e
Received by M Date {/M/éé Time 19" 5{ Prelimii...y check by /'17'_5

Fea s 3> Receipted by__“%ﬁ_ # < Date _4/- 22/ 23
Publication prepared by M Date A /%3 Published in _Mﬁﬁét?g‘“«.@

. /&/P/ps
Publication approved Mu@ Date

— e e——
— —

e ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Apblication for Perhit to appropriate the public waters of the State of

ldaho No. . and said application is hereby
__ 1. Approval of said application is subject to the following limitations and conditions:—... - .
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

" b, Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with al! other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land. L

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all .
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time

. t-m.than the priority of this permit and shall not give rise to any right or claim against any future rights to the —-~----

. use of water, other than hydropower, within the State of daho initiated later in time than the priority of this ™
- peg’mit. B : ) 3 :

————

- - é-'-:.—other: Leemn - - . . [P - PP ;...._.-.a...‘ J e . ‘.:......_,__..._,,._

T




APR 201893

Papaliment of Waier Reseuices
ke Resion Office

ADDENDUM TO
APPLICATION FOR PERMIT
BY
KEITH FRIEDLY

The following is an Addendum to the Application for
Permit submitted by Keith Friedly:

12. Remarks: This Application seeks a permit to
divert ground water for the consumptive use of irrigation of one
(1) acre within the Big Wood River Ground Water Management Area
{the "Area'"). The proposed point of diversion (well) is within
the upper Big Wood River Basin as defined in section I,A of the
Management Policy for the Area (the "Policy"). Under section IIT
of the Policy, approval of this Application may be granted if it
is determined the water supply is adequate and other water rights
will not be injured by the new diversion to a consumptive use.
Applicant proposes the following plan of mitigation to satisfy
these regquirements.

MITIGATION PLAN

I. THE MITIGATION RIGHT.

Marathon Partners, an Idaho general partnership
("Marathon"), is the owner of 2.72 cfs of Idaho Water Right No.
37-00577, commonly known as the "W. T. Riley right", and claimed
in the Snake River Basin Adjudication (the "Adjudication") as
Claim No. 12818 for the irrigation of 103 acres in Sections 9 and
10, Township 2 North, Range 18 East, B.M owned by Marathon. No
other water rights have been used for this purpose. All of this
land has been annexed into the City of Hailey and subdivided or
proposed to be subdivided into samll, single family residential
lots known as Deerfield Subdivisions Nos. 3, 4 and 5 and Hidden
Meadows Subkdivision (the "Subdivisions"). The Subdivisions will
be served by the municipal water supply of the City.

Applicant has purchased from Marathon (see attached
copy of Quitclaim Deed), contingent upon approval of this
Application, 0.026 cfs of this water right (this acguired portion
of the water right is hereinafter referred to as the "Mitigation
Right") .

PAGE 1 ,%{g’mm- .

IZfriedly\permit.add =$§
3/18/93 L
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D a1y 1Y
APPLICATION FOR PERMIT APR 201093
BY

KEITH FRIEDLY Department of feter Resuuices

Sngther Repion Office

IT. EXCHANGE OF WATER RIGHTS.

The Mitigation Right has historically irrigated the
following lands within the subdivision (2.72 cfs / 103 acres =
0.026 cfs / acre; 0.026 cfs / 0.026 cfs / acre = 1 acre):

Township Rahge Section 4 4 Irrigq. Acres
2N 18E 9 NE NE 1

Total number of irrigated acres: 1

These lands will no longer be irrigated by the Mitigation Right.
Applicant proposes to "exchange" the Mitigation Right pursuant to
the provisions of I.C. § 42-105 in return for the consumptive
ground water diversion under the permit and license sought by
this Application (the "Ground Water Right") on the following
terms and conditions:

1. The Mitigation Right shall remain in the Big Wood
River to compensate for depletion of the Big Wood River flows
available for diversions pursuant to valid water rights and for
the supply of water to Magic Reservoir.

2. The Ground Water Right shall have the same
priority date as the Mitigation Right (March 24, 1883) for the
conjunctive administration of ground water and surface water
diversions from the Big Wood River and its tributaries.

3. The Ground Water Right shall have a pricrity date
of the date this Application is received by the Department for
its administration solely with respect to other ground water
rights,

4, A measuring device and lockable controlling works
of a type acceptable to the Department shall be permanently
installed and maintianed as a part of the diverting works for the
Ground Water Right prior to any diversion thereunder.

5. Diversion of ground water pursuant to the Ground
Water Right shall be administered by the watermaster of Water
District 37, Big Wood River.
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6. The maximum instantaneous diversion rate under the
Ground Water Right shall be 0.02 cfs.
7. The annual diversion volume and annual consumptive

use of the Ground Water Right shall be limited to 3.5 acre feet
and 2.5 acre feet respectively, and the maximum number of acres
irrigated by the Ground Water Right during any one irrigation
season shall be 1 acre.

8. Upon approval of this Application and issuance of
the permit for the Ground Water Right, Applicant shall file a
claim for the Ground Water Right in the Snake River Basin
Adjudication. The provisions of this "exchange" shall be
incorporated into the Director’s recommendations for the
Mitigation Right and the Ground Water Right in the Director’s
Report for Basin 37 to be filed in the Snake River Basin
Adjudication. The non-use of the Mitigation Right for irrigation
purposes as a part of this "exchange" shall not be deemed non-use
subject to the forfeiture provisions of I.C. § 42-222.

The consumptive use of the Mitigation Right (2.5 AFA
for the irrigation of one (1) acre) is the same as the
consumptive use of the Ground Water Right. The total annual
volume historically diverted by the Mitigation Right will also be
the total annual volume limitation for the Ground Water Right
{3.5 AFA X 1 acre = 3.5 AFA - see paragraph 5 of the
Application). The Mitigation Right will be "left in the river®,
so that neither the total annual volume diverted from the
interconnected ground water and surface flow resource nor the
consumptive use of such diverted water shall increase over the
present uses. Thus, there will not be any injury to other
surface water rights in the Big Wood River or its tributaries, or
to the storage rights in Magic Reservoir. Finally, it should be
noted that any return flows from the Mitigation Right are
presently to the Big Wood River and not to Silver Creek. Thus,
this proposal will not affect in any way the surface flows of
Silver Creek or its tributary aqguifer.
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RECORDING REQUESTED BY AND Dﬂ@?mﬁﬁufhﬁwrﬁwhmum
WHEN RECORDED MAIL TO: Seuthern Regian Ofifice

James P. Speck, Esqg.
HOGUE, SPECK & AANESTAD
P. O. Box 987

Ketchum, Idaho 83340

(space above line for Recorder’s use)

QUITCLAIM DEED

FOR VALUE RECEIVED, MARATHON PARTNERS, an Idaho general
partnership, whose address is c/o Edmund E. Dumke, P. O. Box -
3118, Ketchum, ID 83340 (hereinafter referred to as the
"Grantor"), does hereby convey, release, remise and forever
guitclaim unto KEITH FRIEDLY, whose address is P. O, Box 1770,
Hailey, ID 83333 (hereinafter collectively referred to as the
"Grantee"), any and all interest Grantor may have in the
following described water right, appurtenant to premises,
situated in Blaine County, Idaho, to wit:

0.026 cfs of the Big Wood River
with a March 24, 1883 priority date
pursuant to Idaho Water Right No.
37-00577 and Claim No. A37-12818 in
In Re the General Adjudication of
Rights to the Use of Water From the
Snake River Basin Water System,
Twin Falls District Court Case No.
39576, used for the irrigation of
one (1) acre within lands commonly
referred to as the Hidden Meadows
Subdivision parcel in the
NE1/4NE1/4, S.9, T.2N., R.18E.,
B.M., Blaine County, Idaho.

TOGETHER WITH all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anyway appertaining, the
reversion and reversions, remalinder and remainders, rents, issues

B Yy n,
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and profits thereof.

TC HAVE AND TO HOLD, all and singular the said
premises, together with the appurtenances, unto the Grantee, and
to Grantee’s heirs and assigns forever.

DATED this {5 day of [Z\ G\ i SQ , 1993,

GRANTOR:

MARATHON PARTNERS, an Idaho
general partnership

By:

und E..Dumk
general partner

, managing

STATE OF IDAHO )
ss.
County of Blaine )

On this [:i day of-zry%2£ﬁﬁ}) , 1993, before me,

the undersigned notary public in and for said state, persocnally
appeared EDMUND E. DUMKE, known or identified to me to be the
managing general partner of MARATHON PARTNERS, an Idaho general
partnership, and the person who executed the foregeoing instrument
on behalf of said partnership and acknowledged to me that said
partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
seal the day and year in this certificate first above written.

i e Al bg gﬂ‘/}f/!///f‘—?
L*M/VLMJp IR Iy N
Notary Public for ILdaho

Resjding at: ¢4di_ /CX 2

Commission expires: Cif
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Gaovernor

June 7, 2001 KARL J. DREHER
Director

JOHN MILEY
CYNTHIA MILEY
PO BOX 3010
HAILEY ID 83333

RE:. License No. 37-8819 - Issuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, idaho Caode. It can and will become a final order without further action by the
Department uniess a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a copy of the approved Application for Amendment.

Piease note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could resuit in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

if you have any questions, please contact me at 208-327-7946.

Sincerely,
; %Dv\ MICROFILMED

Sheliey\/\( een T,
Water Rights Supervisor v NG

SWKKlt

Enclosure(s)




CERTIFICATE OF MAILING

| hereby certify that on June 7, 2001 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER({Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO.  37-8819

JOHN MILEY
CYNTHIA MILEY
PO BOX 3010
HAILEY ID 83333

ari Lynn Townsend
Secretary

MICROFILMED
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a finai order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the |daho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

- MICROF?LMED
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

Uniess a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
{b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L A hearing was heid,

ik, The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MICROFILMED
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May 24, 2001

Ms. Kay Walker

Department of Water Resources

State of idaho

1301 North Orchard St.

Boise, ID 83706

Re: Permit No. 37-08819

Dear Ms. Walker:

As you suggested | talked with Rod Thomtoh and in fact, our systems are similar. | have enciosed two
sets of photographs of my system, one set has notations showing the controls switch and the cther the
hole for attaching a lock that would prevent the door from being opened and the switch tampered with.

| hope this will satisfy my requirements for compliance. If there are further, requirements please advise.

Thank you for your consideration.

Sincerely, .

John B. Miley

Enclosures: four
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DPIRK KEMPTHORNE
Governar

May 17, 2001 KARL J. DREHER
Director

JOHN B MILEY
PO BOX 3010
HAILEY ID 83333

Re: Permit No. 37-08818
Dear Mr. Miley:

On April 20, 2001, | sent you a letter requesting documentation that you had complied
with the condition of approval requiring a lockable device on your irrigation system that
will provide the watermaster suitable control of your diversion. To date, | have not
received a response to my letter. Enciosed, for your information, is a copy of my April
20th correspondence.

| am writing to remind you that we are still waiting for your documentation. Please
submit something to document compiiance with the condition within the next thirty (30)
days so that we can proceed with the licensing of your permits. | have received a
response from Rod Thornton in regard to his compliance with the condition. If you are
having trouble with this doccumentation, maybe you could ask him what he has done to
comply.

If you have any questions in regard to this matter, please do not hesitate to contact me.
Sincerely,

%@w@

LKER
Sr. Water Resource Agent

KWk

Enclosure
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
April 20, 2001 Governor
KARL J. DREHER
Director
JOHN B MILEY
PO BOX 3010

HAILEY |D 83333
RE: Permit Nos. 37-08819, 37-08448 and 37-8508
Dear Mr. Miley:

We are in receipt of the assignment of permit forms and licensing amendments that
you submitted for Permits 37-08819, 37-08448, and a portion of 37-08508. We have
changed the permits to reflect you as the current owner. Enclosed are five receipts for
the fees you submitted.

We are prepared to issue licenses on all of your water rights as soon as we know that
you have complied with the condition requiring a iockable device which will allow the
watermaster control of the irrigation use under Permit No. 37-08819. This is the permit
that we recently modified the measuring device and iockable controlling works
requirement on. Please send us some documentation that you have complied with
this condition. The documentation could be in the form of pictures or a statement from
the watermaster that the device you have is acceptable to him for controlling your
diversion.

If you have any questions in regard to this matter, please do not hesitate to contact
me.

Sincerely,

Sr W Resource Agent

Enc!osures

MICROFILMED
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John B. Miley RECEIVED
209 Red Devit Dr.
PO Box 3010 APR 1§27
Hailey, 1D 83333 _ 2001
Voice 208-578-7882 fax 208-578-9750 Jeparment of Waigr Fesources
April 16, 2001
Ms. Kay Waiker
Sr. Water Resource Agent
Idaho Department of Water Resources
1301 N. Orchard St.
P.C. Box 83720

Boise, 1D 83720-0098

Dear Kay:

Thank you for your help, as | have said | am & novice at this business.

| have enciosed the assignmant forms with Fee and the application for amendiment with Fee.
if there is anything furiher required please let me know.

John B. Miley

Enc: five

MICROFILMED
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

March 29, 2001 Governor
KARL J. DREHER

Director

KEITH FRIEDLY
PO BOX 587
JOSEPH OR 97846-0587

RE: Water Right Permit No. 37-08819

Dear Permit Holder:

The Department of Water Resources is reviewing the permit referenced above prior to
issuing a water right license. By issuing a license, the Department confirms the extent
of development that has been established in compliance with the terms of the permit.
The examiner who verified your water use reported that certain elements of the permit
have been developed differently than described on your permit. Changes that do not
increase the authorized use of water under the permit can be requested and approved
in accordance with Section 42-211, Idaho Code. Before a license can be issued, your
permit must be amended to depict your water use as it was actually developed.

Based on the examiner's report, the following elements were developed differently than
described on your permit:

k Point(s) of Diversion

Place(s) of Use
Other

The enclosed Application for Amendment form depicts the elements of the water right
as they will appear on the license when it is issued. Please review the amendment
form carefully. If you concur with the information presented, piease sign the form and
return it with the $50.00 filing fee within 14 days.

Also enclosed is a “Preliminary Order Modifying Measuring Device and Lockable Controlling
Works Requirement” issued by the Department pursuant to Section 67-5243, |daho Code. it
can and will become a final order without further action of the Department uniess a party
petitions for reconsideration with fourteen (14) days after issuance as described in the enclosed
information sheet.

M!CROFILMED
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If you have any questions, please call me at 208-327-7246.

Sincerely,

AL, Koo

SHELLEY KEEN
Water Rights Supervisor

Enclosures

Cc: JOHN MILEY
PO BOX 3010
HAILEY ID 83333

(With copy of Enclosures)

MICROFILMED
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CERTIFICATE OF MAILING

| hereby certify that on the 30™ day of March, 2001, | mailed a true and correct copy,
certified, postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s)
listed below:

RE: Preliminary Order in the Matter of Permit 37-08819

KEITH FRIEDLY
PO BOX 587
JOSEPH OR 97846-0587

JOHN MILEY
PO BOX 3010
HAILEY ID 83333

Kari Lynn Townsend
Secretary

MICROFILMED
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, |daho Code. |t can_and will become a final order
without further action of the Department of Water Resources (department) unless a party party
petiticns for reconsnderatlon files an exception and brief, or reguests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 6§7-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order wiill become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), idaho Code. A written petition contesting the action of the Director and requesting a
hearing shali be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order, If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on ail parties of record.

Section 67-5246(5), ldaho Code, provides as foliows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when: :

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

I A hearing was held,

i, The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itseif
stay the effectiveness or enforcement of the order under appeal.

MlCROF!LMED
IERE L

Page 2




- -

State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

March 19, 2001 DIRK KEMPTHORNE
KARL J. DREHER
Director
John Miley
PO Box 3010

Hailey ID 83333
Dear Mr. Miley:

Pursuant to our telephone conversation this morning, enclosed are three proof reports
of the water rights that we show in the name of Keith Friedly. Please note that | have
partially completed three “assignment of permit” forms for your convenience. The forms
must be completed as you want your name to show on your water rights and then Mr.
Friedly must sign the forms in the presence of a notary public. There is a $25.00 filing
fee for the submittal of each of the assignment forms.

If you have any questions regarding the assignment forms, or the attached water right
proof reports, please do not hesitate to contact me.

Sincerely,
KAY LKER

Sr. Water Resource Agent

Enclosures \O-),_/




-

LICENSE REVIEW CHECKLIST

Permit Na. 57"' g g ]q

Date:/‘lg/ - 2/ :K)/

Reviewer. Kay Walker

Change/OK
Name/Address é__p‘@
Source & Zé’ Does change clarify original intended source? If no, void permit.
Point of Diversion: & 4 Lo ‘f,ﬁi’ef Change {P38/P48) Add (P45/P44) Feds (P40)
W32 (multiple in 1/4/1/4)
W36 (overlap)
W59 (subdivision description)
Place of Use Wv}@ Change (P41/P49) Add (P41/P44)  Feds (P43)

W60 (subdivision description)

Rate of Diversion:

W27 (ppu acre limit)

Overlaps: Right(s):

File reviewed

P/D & P/U amend (P37)

Permitted rate &' (/e cfs

Fee Limnit cfs
Measured cfs
Theoretical m cfs

Water Uses

Irigation  £:0Z%cfs 3.5 at

&é Change (P46)

Profile reports printed

Fads (P48)

Recommended Total Diversion Rate & s 0 :2\

n of Use pel}'lew Stan?ards

Ay L

¢ _lrrigation - overlap(R58-R61, R62-RE5, REE-R89) >

Stockwater cfs af —_supp- Gw (WBT/065/104)
Domestic cfs af ~—Bverlap spec combined rts (W35)4’/
cfs af {(Vv3T)
cfs af _Dermiastic (W01 /wb5/070/071/075)
Total L.0cfs 3. &5 af M (W42 or W43/025/027/R22 or R23
e (077)
_Atater Quality (081/R07)
_Payetie — (W22/047/27A)
SrotKwater for US (R37)

Volume Determination

L. O cfsx1.9835 x A00 days = ,7' ? af  (vs) _L_acres x_i_(FHR)

Remarks:

Additional Conditions ﬁ%atermas’cef Control
GW Measurement/Measuring Device

Other

Trust (D8F/RS5 - remove 051)

Non-trust (048/048)

Advance Priority? yes _
~Ho

SRBA Claim?

Adjust memo

Amend Letters

If yes, explain why below.

P87, S06

Second Amendment Notice

A 5@0”@
GW Dist?

Water Msmt. Dist? Zj
Crit. GWMA? _, 3, er
GWMA? 3;6? WNaocd A1

Government Lot§?

¥
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STATE OF IDAHQ
DEPARTMENT OF WATER RESOURCES

1 rth Orchard Street, P.O. Box 83720
Boise, fdahe §83720-0098

Return Service Requested

RECEIVED
FEB 20 2001

Jeuaniment of Water Reeocres
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State of Idauv

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 9, 2001 DIRK KEMPTHORNE

GOVERNOR
KEITH FRIEDLY KA%% lghg}zggm
PO BOX 1770

HAILEY ID 83333
RE: Permit No. 37-08819
Dear Mr. Friediy:

We are reviewing the above referenced permit so we can issue a license for the use developed. Ina
review of our files, we noticed that you have not complied with a condition of approval of the permit.
The condition we are referring to is on the permit as follows:

A measuring device and lockable controlling works of a type acceptable to the Department shall
be permanently installed and maintained as part of the diverting works prior to diversion of water
under this right,

QOur field examiner found no measuring device or lockable controiling works on your system and we must
resolve this issue before the license can be issued. Pursuant to Section 42-219(6), idaho Code, “if the
conditions of approval on a permit are not complied with, we may issue an order voiding the permit or
issue a license for only a portion of the use developed under the permit”. We have reviewed your request
for removal of the measuring device condition and found that we cannot remove the condition since this
right is to be regulated by the water master.

There are a couple of options that you can take to resolve this problem. Either submit documentation
that you have complied with the condition and our examiner was not informed of the compliance at the
time of the exam or install the measuring device and lockable controlling works, as required on the
permit. | have enclosed a listing of “minimum acceptable standards for measurement and reporting of
surface and ground water diversions” which discusses different types of acceptable measuring devices.
Since this permit is under the control of the watermaster of Water District No. 37, you may be able to
discuss what type of measuring device and lockable controlling works would be acceptabie to him.

We will withhold further action on this permit for 30 days from the date of this letter in order to allow
you time to respond. If we do not receive a response from you within this time period we will assume
you are not interested in pursuing a water right license and will take action as suggested above.

If you have any questions in regard to this matter, please do not hesitate to contact me.

L hess

KAY KER
Sr. Water Resource Agent

Sincerely,

Cec: Jim Speck, Attorney at Law
P.O. Box 987 “
Ketchum, ID 83340

MICROFILMED

Lee R. Peterson, Water District No. 37 . oan

P.0. Box T SUN 4 5 2900

Shoshone, ID 83352




FROM

WAaTeER 37 37 -

«ém; OR IDAHO
DEP ARTMENT OF WATER RESOURCES

WATER DISTRICT NO. 37 &37M
P.O.BoxT
Shoshone, [daho 83352

(208) 886-2451

ro:

FaX NUMBER:!

FOR THE ATTENTION COF
FROM

FAX NO.

NUMBER OF PAGES
( INCLUDING THIS ONE)

DATE

MESSAGE

TR

Fox MO, @ 28888562451 —~ Feb. B6 2B@1 12:38PM F1

LEE R. PETERSON

Watermasiar
AECRIVED

EB - T

Jegarment of Water HesourGes

FACSIMILE TRANSMISSION

IDWR Boise

327-7866

Kay Walker

Water District 37 & 37M

Same as phone 886-2451

-
&

2/6/01
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= R N T S L L R L LN O ST A S S o S L e e e R R T SN A ST S = S S I R R T ST R S = =

If you do not recelve the above number of pages, or if thers is
any cother problem, please call (208) &86-2451 at Sheshone, Idaho.

T N T TR S R R A e R R R T L N T e T e N e T e L TR E T T U R E S S T

The irformation contained in this fax is confidential and subject

Lo attornery-client privilage. If the reader is net the intended
recelipient or the agent therof, vou are hereby notified that any
disseminatin, distribution or copying ¢f the fax is prohibited.

It you have received this fax Iin error, please notify us immediately
and return, the original by mail at our expemse. Thank you.
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FROM @ WATER 37 37 - FAR= MO, @ 2888882451 “™ Fek. B6 2801 12:38PM P2

AEUEIVET
FEB -§ 20

weparment of Water Fesources

February 6, 2001

Kay Walker
IDWR
Fax No. 327-7860

Dear Kay,

Regarding the phone conversation with my Secretary this morning, about
a measuring device and lockable controlling works, referred to in
paragraph No. 8 of Permit Nos. 37-08819 and 37-08820.

I will not approve of the Permits or Licensing of these permits without
compliance of paragraph No. 8. Without such devices, there is no way
for the water to be measured and controlled. The Department is now in
the process of drawing up conjunctive management rules for surface and
ground water. As [ see it these measuring devices will be necessary for
every system in the very near future.

If you have any questions feel free to contact me.

Sincerely,

o ” 7
e e ST
)r‘_,k.-———;_:“-,...}.-:—__i.--" 4 Ky __,a; “___.-

o Lee R. Peterson
Watermaster

MICROFILMED
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JAN-31-2001 WED 02:38 PM SPECK & AANESTAD FAX NO. 12087260752 P,
SPECK & AANESTAD
A PROTFESSIONAL CORFORATION
ATTORNEYS
P. O. Box 987

Ketchom, ID 83340
1-208-726-4421
Tfax; 1-208-726-0752

FAX COVER SHEET/MEMO
To: Ms. Kay Walker Date: JFanuary 31, 2001
Fax #; (208) 327-7866 Pages: 2, including this cover
shect,
From: James P. Speck
Subject:  Permits 37-08819 and 37-08820 Onur File No:  33/950315
COMMENTS:
Kay -

Here is a graph prepared by Dr. Chuck Brockway from data compiled by the District 37
Watermaster depicting the dates of priority cufs for the 3/24/1883 Big Wood River water rights from
1945 through 1989, I trust this will satisfy the Department’s request for information on the

availability of this water right,

m

THE INFORMATION CONTAINCD IN THIS FAX TRANSMISSION IS CONFIDENTIAL INFQRMATION INTENDED ONLY FOR THE USE
OF THY ABOVE-NAMED RECIFIENT AND MAY BE THE SUBJECT OF ATTORNEY/CLIENT PRIVILEGE, 1¥ THE READER OF THIS
MESSAGR IS NOT THE ABOVE-MAMED RECIPIENT, YOU ARE HEREBY NOTIFIEL THAT ANY DISTRIBUTION, IMSSEMINATION,
COPYING OR OTHER USE OF TIIS COMMUNICATION IS STRICTLY PROHIBITED ANDNO PRIVILEGE 1§ WAIVED. 1F YOU HAVE
RUCEIVED 1HIS COMMUNICATION IN ERROR, FIL.EASENOTIFY US IMMEDIATELY DY TELEMIONE. THANK YOU.

-1
MICROFILMED
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Form 219
6/92

RECEIVED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES JAN 2 §,2001
BENEFICIAL USE FIELD REPORT DEPARTNENT OF WATENFESOURGES

A. GENERAL INFORMATION Permit No. ___ 37-8%19
1. owner: _ko:Th Fpiedly Phone No. _788-3|/Y
Current Address: PO Box/ |77 0}. Hq ;‘_/gl/v; ID 3333
2. Accompanied by: Gpeq S Yuptevant

J
Address: PO Box BHH, lgglcéum} ID 33349

EXAM DATE:  |3-]-00

Phone No. ‘J6-3350
Relationship to Permit Holder: e re,sen'l'qh v
[}
3. Source: Tpo th We Tw

tributary to
B. OVERLAP REVIEW

1. Other water rights with the same place of use: 37« §50% 8

2. Other water rights with the same point of diversion: 37-§5085 Av 8, B4Y8R
C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov'i
No. Lot Vo | Va | ¥

Sec. { Twp. | Rge. County | Method of Determination/Remarks

SE|St|Swlss |3N |8 |Rhipe [&/S

2. Place(s) of Use: PPl of /0 qr./ indicate Method of Determination & /§
TWP | RGE| SEC NE NW SW SE Totals
IN [I8E |33 5,8 R
N [[8C | 4 02 0,3
L3 2.0
MICROFH_MED
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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate welr
size/ditch size/pipe i.d. as applicable.

.J

e i - i +_..--_ -

o Y )
—

———

......

— - s eyt e s e

e s e . s e s . g e i e e g

———

.............

s T Dy T L

------

]
—

J-—----—-|---—---—-----+------»--——--—+--

S e s man I S e

1
1
1
]
]
1
§
i
1
1
1
1
1
]
-—-——q-n—-—+- Fr—
1
1
1
i
1
!
1
1
1
]
1
1
1
i
1
[
[
1

rl
I

Scale: T" = .
6l Ste 37-350% Exvqms
\/ Copy of H623-Guetimnge Attached Showing location{s) of \/ Aerial Photo Attached Photo of Diversion and Sysiem Attached
point{s) of diversion and place(s) of use (requirec) {required for imigation of 10+ acres)

4,

Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

i tyck; N0 cpek 03HC-04 [ ST-Rite -

*Code 10 comespond with No. on map and aerial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

— ]

2. Measurements: SFH,,[gng I_qlpgc,;z;gx 0.0 eds el qu;_;ic.{;;g: 0,20 ¢ds ZZ,;QE.-.Z{Cﬂ

See 1773 oxqm Lor 37-8508

MICROFLAME D

TR 2



— p———

E. NARRATIVE/REMARKS/COMMENTS

s wmml for use on_ Lot I3 Buckforn Sybdiv:sion Epst
! T 4 D ;s 0

l..f °L LOT IQI

Becommended P js ¢ PPU [n combinalim wifh RY 37- B50%R, wilh laene

gH wed unden egch n.aﬂ

c“o s 4ljowe ALY a’TS ]
J;u} Pr, Lirom 'H\t \m.H ow Let 19,36 'n\b gyepdl| How ‘MTc rr.c.o'w\mhc\aL
Lot ]2 ;s  whel wds develops der Perw 3508
No‘l’ To LXCLLJ 0,03 CLS Lor .rhﬁTmn M Lo‘\' Q Nl\e.\!\ Bgmh.m.l Ni”:
37-%508 B,
_b\_me'r Iﬂ wﬁerm{]’w Cohh‘hl Wku\ R\k 37 5’”3” ] MJ( Jc. :\H.'f 4“&

TL;,M iS5 he Igc&g“; J;“;gg oy magsmma dﬂf’gg 45 tgimu)' Lnt ”_»;g Se su
1 e.l

nT & 2854y, L Mep Se JS 9 (4] 3 e

7
L do ) ie CAR[ PO tst S ) LR SfonsS
B;Cummmcl Hy,.r cth{j;'ohE Lc. Mmovd homjﬂ,‘rn\i'\' r\-iw '\'u ]Ice. s;
37-8SO0C AR ¢re subiec] To [SjoNnS 80 co ¢ 378819 s m-t.

Have conditions of permit approval been met? __ yes _y/ no

MICROFILMED
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F. FLOW CALCULATIONS
Measured Method:

H”ow 0,00 c-.fs/n g fermi#eJ + 1.0 g¢= 0,0 cds

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

V. = (Acres lrrigated) x {Irrigation Requirement) = /x 3.5 Afh= 3.5 ALA

Additional Computation Sheets Attached

Vo= [Diversion Rate {cfs)] x (Days in irrigation Season) x 1.9835 = , 03 x Jf841.9835=7.5 ALH

V = Smaller of Vj, and Vpr = 2.5 A¥A

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
JW\{Jqﬂ‘on 4-15 10~3) 0,03 A
Totals: 0,03 3.5
2. Recommended Amendments
o/ Change P.D. as reflected above ~___ Add P.D. as reflected above ___ None
_y/ Change P.U. as reflected above =~ Add P.U. as reflected above =~ Other
I. AUTHENTICATION
Field Examiner's Name __%_m Date |-|%-0|
Reviewer Date SEAL
ﬂﬂ!f\q
iy, OF
i MEp

TN
,f-;f i

T E g 2



P/U & P/D, 37-8448, 8508, 8819, 8820

R. 18E

® Private Irrigation Well
® Well For Lots 9, 10, 12 & Part of Lot 13

M
NCROFILME, W E
N {j%r )

Prepared By J E Stanton 1-17-01 """
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IDAHO DEPARTMENT OF WATER RESOURCES

-

STAFF ANALYSIS SHEET FOR BENEFICIAL USE FIELD EXAMS: PERMIT NO. 37-88/3

A. Items To Be Placed In Exam File (Items A & B to be Completed by H::Ep@lE:pVED

(\/ ) Blank Field Report & Notice of Completed Exam JAN 2 6 2[]["

{ J ) Copy of App. for Permit, Approved Permit, Amendments, Oru’ﬁHEM%Fﬁﬁimﬁﬂﬁﬁ%'
Proof of Beneficial Use, SRBA Claim (Claim Filed? _ —  Required? _—

(\/ } Well Inspection Form, Dairy Water-Use Worksheet (if applicable)

( ) Well Log(s) & Groundwater Heasurement Analysis Form (if applicable)

{(v/ ) Copy of Orthophotoguad Map

{ ) 660-Scale Aerial Photo (Examiner Will Obtain If Applicable)
( ) Government Lot Plats (If Applicable)

B.l. P/D Overlap - Yes or HNo?

ryrr—

If Yes, Include Copy of Overlapping Rights & Cla:.ms

If Yes, Type of Overlap: ( v ) Add Acres or Uses to Existing System

{ } Increase Rate of Flow or Volume
B.2. P/U Overlap - Yes or No? 1If Yes, Include Copies of Overlapping Rights & Claims

If Yes, Type of Overlap: ( ) Increase Rate of Flow or Volume
( ) Add Supplemental Water Sourcsa

(V )} Increase Acres Within Tracts

C. Field Exam Appointment Made:

Date }a-luOD Time _JOom Place P/p

Contact Perscn & Phone

D. Post-ZIxam Review & Processing
Exam Completed [3</-00 Notice of Completion Turned In |[-]/%-0
Field Report Completed l-[ﬂ-()[ /-/8-D
: NAture Of LXxaminer & -ate
Field Report Reviewed by Sr. Agent : {Initial & Datsz:
Field Report Reviewed by Region Mgr. {Initial & Dats.

Field Report Sent to S.0. Region Card File Updated




b —— n—,

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-79060 FAX: (208) 327-7866

PHILIP E. BATT
June §, 1998 . GOVERNOR
KARL J. DREHER
DIRECTOR
KEITH FRIEDLY
POBOX 1770
HAILEY ID 83333

PROOF ACKNOWLEDGMENT LETTER
RE: Permit No. 37-08819
Dear Permit Holder:

The Department is in receipt of the proof of beneficial use statement and the $50.00 license
examination fee filed in connection with the above referenced water right permit.

A license examination fee for a rate of diversion of 0.02 cfs from a groundwater source is
not requied. Therefore, [ have initiated the process to refund the $50.00 exam fee submitted. The
refund should arrive in seven (7) to ten (10) business days under separate cover.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office.

The next step in the process of developing a water right is for the department to conduct a
field examination to determine and confirm the use being made of the water. If you have any
questions concerning the field examination, contact the department’s SOUTHERN Regional Office
in Twin Falls, at (208)736-3033.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

c: IDWR - Region
Mary McCulley - Fiscal

MICROFILMED
JUN 12 1998




ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE
Permit No. 37 n& &9 Reviewed by Date 5-/9°7 &
LC IDERATION TYPES OF USE
6;1 0.5 Name same as permit? Jrr
N O Address same as permit?
{4 LS Proof timely received? Correct Uses? ] &5
If not, complete calculation below. -
SOURCE OF WATER
Surface water source
" Ground water source
N O Drilling permit required?
Copy in the file?  Drilling Permit No.
2 Amount paid for permit Correct?,
Well log in the file?
LICENSE EXAMINATION FEE MEASURING DEVICE
O Required? ()¢S Required?
SC 7 Amount Submitted ~* 17(‘/"” 2 N D Installed?

N O Correct? \/£.>  Waiver requested?
PRIORITY CALCULATION
Date proof received ]
Date proof due /-
No. of days late /

Priority Date + /
New Priority Date

DEFICIENCIES OR ACTION ITEMS -
B(/W&(I 4 SO‘DO /{/(Cr dAL gt e

Proor e ot «/—

DAT NTRY
New Address P O . 1257 17770 Proof Made Z-2.¢ 9 &

Héu ey Jd . 53333
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
March 19, 1998 DIRECTOR

Keith Friedly
P.0O. Box 1770
Hailey, ID 83333

RE: PERMIT NO. 37-08819 - REQUEST TO WAIVE CONDITION OF APPROVAL
NO. 8

Dear Mr. Friedly:

I have reviewed your letter dated February 25, 1998 in which
you ask the department to waive Condition of Approval No. 8 on
Permit No. 37-08819. In the evaluation of your request,
Conditions of Approval Nos. 10 and 11 also need to be considered.
The three conditions read as follows:

8. A measuring device and lockable controlling works
of a type acceptable to the Department shall be
installed and maintained as part of the diverting works
prior to diversion of water under this right.

10. This right is approved in conjunction with an
exchange of surface water rights which will remain in
the Big Wood River pursuant to the exchange provisions
in Section 42-105, Idaho Code.

11. Diversion and use of water shall only occur at
those times when water is available to fill right no.
37-00577BN,

The reason for applying the measuring device and lockable
controlling works requirement to your permit is to assure that
water is not diverted from your well at a rate larger than 0.02
cfs (9 gallons per minute) or when the water right being
exchanged can not be delivered due to lack of surface water
available for a March 24, 1883 priority.

The department will further consider, however, your request
to waive Condition of Approval No. 8. upon your submittal of
certain information. Please provide a specific description of
your diversion works including the size, type and make of the
pump and motor and distribution system. Also provide written
information to show the relative availability of water right No.
37-00577. To obtain this information, you likely will need to

MICROFILMED
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contact the watermaster of the district, Lee Peterson in
Shoshone, Idaho. Mr. Peterson’s records should show whether or
when a water right with a priority of March 24, 1883 is shut off
due to diminishing surface water flows. If the right is
available throughout each irrigation season, there would be no
need for a lockable controlling works on your well.

Please submit the requested information within thirty (30)
days in order that the department can further consider your
request and determine the acceptability of the proof of
beneficial use form which you submitted to the department. If
you have questions, please feel free to contact me.

Sincerely,

TS

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: Allen Merritt

MICROFILMED
JUN 12 1998




WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/09/98
No. 37-30000E WATER RIGHT PROFILE REPORT PAGE: 1
CWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C WOOD RIVER LAND CO 03/24/1883 IRRIGATION 00/00 00400 24.410 CFS
TOTAL DIVERSION: 24,410 CFS
Water Source: BIG WOOD RIVER Tributary to: MALAD RIVER Stage: DECREED
Point(s) of Diversion: TO3N R18E S20 SWNW BLAINE County

Place of use Legal Description for: IRRIGATION
NE NW SW $E
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW @ NESW NWSW SWSW SESW : MESE NWSE SWSE SESE
T R S Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM

............................. 4 mmmme mmmms mmass aaaaa . Hhaot sem—- —mmam sa—— - # Lttbir mmbme mmmm=m mm== [

. - . .
3 H H H

o
n
=
—
oo
m
L oI I B )
'

(=]
N
=
-
o
m
s
o~
"

" e

[=3
n
=
—
o
m
™
LY.
m

Pou County: BLAINE

Remarks: GEN  **19980409*\+
A portion of this right, 0.02 cfs, is used for mitigation
purposes for groundwater diversion as described under Permit
approval conditions 10 & 11 of Right 37-08819.

Dates: App. Received: Priority Date: 0372471883
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:

Licensed Date:

Misc: Water District Number: 37 Field Exam Fee:

Comments: Date: 10/11/1996  User-1D: PSKAGGS Subject: TRANSFER NO. 4882
Transfer No. 4882 was filed to change the place of use under a
portion of Right No. 37-30000, splitting the right into parts

A& B,
MICROFILMED
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Date: 10/11/1996  User-ID: PSKAGGS Subject: RIGHT RENUMBERED




WRO749NP

No.

37-30000€

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE: 04/09/98

PAGE:

2

Comments:

Audit:

Date: 10/11/1996 User-1ID: PSKAGGS Subject: RIGHT RENUMBERED
This right is the balance of the original W. T. Riley right at
the time of renumbering on 10-10-96. (37-00577).

Date: 12/18/1996 User-1D: PSKAGGS Subject: TRANSFER NO. 4BB4
Transfer No. 4884 was filed to change the point of diversion &
place of use under a portion of Right No. 37-30000A, splitting
the right into parts C & D. The transfer proposes to divert
water from a well.

Date: 04/24/1997 User-1D: PSKAGGS Subject: TRANSFER NO. 4210
Transfer No. 4210 changes the point of diversion, place & nature
of use under a portion of Right No. 37-30000C, splitting the
right into parts E & F.

04/24/9T PSKAGGS  04/24/97 PSKAGGS

MICROFILMED
JUM 121938




RECEIVED
FEB 2 6 1998

February 25, 1998 Depariment of Water Resources

Keith Friedly
P.O.Box 1770
Hailey, ID 83333

Water District #37 & 37M
P.O.Box T
Shoshcone, ID 83352

To Whom It May Concern:

I would request a waiver of Condition #8 of the Permit To
Appropriate Water No. 37-08819. Condition #8 states that a
lockable measuring device be installed.

This waiver request is being made because of the extreme expense
associated with the purchase and installation of a device for
such a low volume and flow. It seems out of balance with the need
to requlate one inch of water.

This water is being used to irrigate grass along with a domestic
right and is distributed with an automatic irrigation system.

Thank you for your consideration in this matter. If you have any

questions, please feel free to call 208-788-2114.
—

Sincerely,

- -

Keith! Friedl

MICROFILMED
JUK 17 1958




December 31, 1997
KEITH FRIEDLY

C/0 JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM ID 833400987

PROOF DUE NOTICE
RE: PERMIT NO. 37-08819

Dear Permit Holder:

Cne of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1998.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures
MICROFILMED
JUR 1 7 1933




State of luaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
e DIRECTOR

March 17, 1995

KEITH FRIEDLY

C/C JAMES P SPECK ESQUIRE
PO BOX 987

KETCHUM ID 83340-0987

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08819
Dear Permit Holder:

Encleosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Regquest for Extension
of Time form. :

If a well has not already been constructed you are required to
obtain a "drilling permit" from the department. The right to
drill a well is not a part of this permit to appropriate water.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

cerel
e
S LA TR LR |
ell Keen _ AN e :
ater ts Supervisor -
MAR 2 31995
SK:rl

Enclosures




APPLICATION FOR PERMIT

STATE OFFICE REVIEW
Cindy Zimmerman
by Cindy ¢ afu(osk 3fiyfos
No.: 31-8619  Name: Faiodley Date: Ad OK? _
Correct Fee?_ - Receipt #: <b/579 Priority: v Gvmt Lts:
AREA OF CONCERN?-n.JLa.cd - No/Yes €5RP Mor BinWmJGWMA Trust/Non-trust
PROTESTED: s welem 020 (Prehearing agreement) or W19 {See Order)
S8YSTEM COMPLETED:
Yes/proof filed - NA
1l yvear/no proof - Plé6_
+1 year - 26
GROUNDWATER: <V FLO-CH>
+ 0.2 cfs - 01M
- 0.2 cfs - No MD
+ 5 a. (POU cnp) -~ 01M, 803(if GW use SW 1st)
Drilling Permit:
Existing well ~ NA (pre 7/1/87)
Included w/permit - Permit No. - - —_____, P99
No WD permit? - 046~ 46&+£G—§rr+—46B-P23 (post 7/1/87)
irr. in WD - PO5 (new well)
SBURFACE WATER <v FLo-cH>(Surface watar that Anesn’t sink):
Water District(dem) - ‘ eq) WD # 37 <SEE MAP & LISTING>
+ 0.2 cfs - 01 @j or 01m
- 0.2 cfs - - ,r No M_\p.mr rwcc.gﬁ’ion plar Mi D,
+ 5 a. irr. - OlM ('OU cmp)
WP + 0.2 cfs ~ 01M or No MD (in-stream)
+ 5 a., irr. - 01M (POU cmp)
RIVER BASINS (*Surface water):
Snake R (01) - 11A-P04, NA
(02/03) - 007-P07 (w/remark WB9), NA
Boise R (63) -~ Q05A (if WP), 11E (not 42-111 use), NA
Payette R (65) - 064 (consump. use), 047-P04(Payette Lake), NA
USE:
Domestic (surface) - 021(Boise R t L Peak); 064 (Payette R); NA
Fish Propagation - 07A-042(rg)-010/06A/09E(WQ)-P10;044 (N 1000 Spr)
Irr - 5 acres —-_— 057 (0.03 cfs/A)
+ 5 acres N 03A (0.02 cfs/A)peraal e =ppl.
Mining - 054 (reg) & 06A/010/09E-P10
Power - 08A-17K-025-027-01M-01F (P19)-09E(P10);
+25 cfs-P18; 17G(FERC) or 17M(RERE); 18B-P09
Storage(v/ 3 compo.) - 18A(multi MD in WD), 18B-P09 (+10’ dam), NA
LOCATION:
Boise Front LoGeo - 058 (-85° GW temp only)
In~stream dev. - 030 (stream channel alteration)
Irr Dist/Canal Co. - 023 (Twin Falls area)
Swan Falls Flag |A - { . <SEE CONDITION CODE CHART>
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust <1> =~ 048-049 (Consumptive Uses), NA
OWNERSHI1P:
Non-~land owner - 004 (PD/PU)
OTHER CONDITIONS: -
STANDARD REMARKS: q@@/ Dot don Komanks (-5
wo Lt N NES
BENEFICIAL USE DUE: - -1-198 _6_ B2, '
COMMENTS : -  SRBA closwy WAZT-12818 yeod as m.g;%' P cr Ay v

‘?‘Pmbwwu disotiread Sue.

b el
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SD-0410-1 Idai.. :partment of Water Resou.. Date: 03/14/95
MODIFY RIGHT Water Rights Remarks Screen Time: 15:50:25

wWater Right Number: P37-08819 FIRST PAGE
13. Remarks:\.This right is approved in conjunction with an exchange of surface
water rights which will remain in the Big Wood River pursuant to_
the exchange provisions in Section 42-105, Idaho Code.
2.Diversion and use of water shall only occur at those times when _
water is available to fill right no. 37-00577BN.
3.The Director retains jurisdiction to require the collection and _
reporting of water diverted.
Y., For purposes of regulating this right with respect to other
groundwater rights, the priority of this right shall be
April 29, 1993.

(GOLD2=Update) (GOLD4=Prev Screen) (GOLD6=End of Data) (Enter=Exit)
(GOLD3=Add Std Rmk) (GOLD5=Next Screen) (GOLD8=Cancel)




Jumtn,

State of 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL
October 7, 1994 mﬁ;g?mm

R. KEITH HIGGINSON
DIRECTOR

James P. Speck

Hogue, Speck & Aanestad

120 E. Avenue

P.0O. Box 987

Ketchum, ID 83340

RE: APPLICATION FOR PERMIT NO. 37~-08587 IN THE NAME OF GREGG T.
STURTEVANT, APPLICATION FOR PERMIT NO. 37-08819 IN THE NAME OF
KEITH FRIEDLY, APPLICATION FOR PERMIT NO. 37-08820 IN THE NAME
OF ROD THORNTON AND APPLICATION FOR PERMIT NO. 37-08821 IN THE
NAME OF BLAINE COUNTY SCHOOL DISTRICT

Dear Mr. Speck:

The above referenced applications were filed about a year ago
with the department and have been the subject of numerous letters
and phone discussions between Nick Spencer of this office and you
related to surface water which has been proposed under application
for transfer no. 4205 as mitigation for the diversion of ground
water under the applications for permit.

The problem that needed to be resolved was whether and how to
determine the validity of surface water right 37-00577(part)/A37-
12818 which upon investigation by SRBA field staff appears to have
been lost through five (5) years non-use. At one time, the SRBA
court appeared to be the logical entity to deal with the validity
of the offered mitigation right. Since the court has stayed action
in the SRBA, however, the department’s position is that there is
authority as expressed in Jenkins, 103 Idaho 384, 389, 647 P.2d
1256 (1982) for the department to consider the validity of a right
as an application for transfer is processed.

In order to get this matter moving again, I propose that the
department issue a Preliminary Order denying the four (4) pending
applications for permit and denying the transfer unless you have a
different suggested solution which will allow this matter to
proceed to a conclusion rather than lanquish in department files.
If I do not hear from you within twenty (20) days, the department
will issue such an order.

Sincerely,

L. GLEN SAXTON, Chief 827
Water Allocation Bureau . %lﬁ“ﬁr“’ “
c: IDWR S. Region .“ ‘995

WAR 2 3




MEMORANDUM

DATE: 28-0ct-1993

-~

FROM: Loren Holmes ;X

TO: Files; Transfer 4205, Apps for permit 37-8587, 8270, 8819,
8821

SUBJECT: Final region review of files

SRBA claim A37-12818, which is a previously unrecorded split of
37-00577, is proposed to be used as the basis for mitigation plans
enabling approval of the applications for permit. A .11 cfs
portion of the right is proposed for transfer under transfer 4205.

The following is a summary of the proposed changes in acres and
amounts of water:

Application Acres Q Acres remaining Q remaining
T4205 4 .11 99 2.61
37-08587 3 .079 96 2.531
37-08220 1 .026 95 2.505
37-08819 1 £ .026D 94 2.479
37-08821 40 .80 54 1.679

Approval of these applications will result in an untransferred
remainder of A37-12818 of 1.679 cfs appurtenant to an unspecified
54 acres of the claimed place of use.

The claim has been completely reviewed by SRBA staff according to
the standards set for review of claims. A claim verification
report (CVR) has been completed and the claim has been recommended
for disallowal based on a finding of 5 years non-use. Pertinent
parts of the CVR and the reviewing agent’s analysis are attached.

If water under claim A37-12818 has historically been turned into
the canal, then execution of the mitigation plans will result in
an actual contribution of water to the river.

If water has not been turned into the canal, then the river flows
have actually been augmented by this water for some time. The
mitigation plans will contribute no additional water to the river
and exercise of the groundwater permits will further stress the
existing conditions.

A study of historic daily flows in the Hiawatha canal documented
in "Water distribution and Hydrometric Work in Water District 37"
reports covering the 1970’s to the present may sheﬁ sam .1ight on
whether the water was turned into the canal. The ﬁ?”§¢5ﬁnab
have a complete set of these records. “**z**fj}




Page 2

With respect to Transfer 4205, the file supports a recommendation
of denial because water has not been beneficially used on the
place of use of the water right. On the other hand, if this right
has been delivered by the watermaster at the Hiawatha headgate,
and this is sufficient to prevent a forfeiture, the transfer can
be granted.

Of course, the court may uphold the disallowal of the claim which
would render this set of applications impossible. It may be
necessary to hold the whole matter in abeyance until the SRBA
court rules on the claim. '
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IDAHO DEPARTMENT OF WATER RESOURCES

10/15/93 16:24:17

AJO74L3NP
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL) o
_— i
e DT i
Water Right Number - R37-12818 Prefix Translation: RESEARCH old (D) Number - ~ "~ . ffrWuA\F\
+ - =+ - - - - Last Name - - - - - 4 + - First Name - - + + - =~ - - -~ - Addregg - - - - - - - - - - - - - .4 T
**% A - ATTORNEY *ww
SPECK JAMES P 1 - PO BOX 987
2 - ,
3 - =
City- KETCHUM State- 1D Zip- 83340 .
Phone - 208-000-0000 v
**% C - CURRENT OWNER ***
PACESETTER DEVELOPMENT COMPANY 1 - 4540 CAMPUS DR
2 -
3 -
City- NEWPORT BEACH State- CA Zip- 92660
Phone - 714-852-3600
+ - - Priority Date - - + *+ - - - Region - - -+ # - - - Stage - - -+ + - - - Status - - - - +
03/24/1883 ERROR IN REGION I - DISALLOMED
+----- - -Source - = - - - - - - - - - - & ¥ o - == -Tributary - - - = = = = - - - - - . ...
BIG WOOD RIVER MALAD RIVER
Fmmm e s e s s e s s s o s e e - - - - Point Of DIVErSHON - =« - - = - 5 - e e o o e m e ek e e e e e e s
Twn Rng Sec Tract Lot RFlg County
03N 18E 20 SE SW NW (13) BLAINE HIAWATHA CANAL
A e B 17l 17 O T e,
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 11701 2.72¢
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
2.720 257.5
Fomr Tttt s mme s em e s s e e - - o Place Of USE - - - m s e e o o e e ke e e e s e e e e e e
Twn Rng Sec Tract Lot Acres Code Description County
026 18E 9 NE NE 6.0 01 IRRIGATION (13) BLAINE
02N 18€ 10 NW NW 37.0 01 IRRIGATION (13) BLAINE
02N 18€ 10 SW NW 17.0 01 IRRIGATION (13) BLAINE
02N 18E 10 SE NW 27.0 0t IRRIGATION (13) BLAINE
02N 18€ 10 NE SW 16.0 01 IRRIGATION (13) BLAINE
Total Acres: 103.0

+ - - Diversion Means - VIA HEADGATE #22 & HIAWATHA CANAL

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - NONE




AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/15/93 16:24:17

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL )

Water right number - R37-12818 Prefix Translation: RESEARCH

F T Tttt e s s s s e e e e e e n i - - e s s o - Remarks e T T T S Y

FORFEITED/ABANDONED .
+--.--.---.-----.---..--.--cpn:mno_.n*n:nz:._&oam---.-...-.----.------.----+
3700577
...-..------.-----..--...-..--no...a_.io:ao*:unnoes_..--------..-.----------.-.....
PO4 - FORFEITED/ABANDONED: This is included for a claim based on a

- decree or license that is PROPOSED to be disallowed on the basis
- that the water right no longer exists because forfeiture of the

- right by nonuse was confirmed and a defense to forfeiture was not
- confirmed, or because abandonment of the right was confirmed.

+ - - = -« Decree Plaintiff - - - + ~ - - - Decree Defendant - - - + + - Decree Date - +
S.C. FROST ET AL ALTURUS WATER CO., ET AL 00/00/7G000
A L R R e T R 0 v - - - -Comments- - - - - 4 - - . ...l a el Lo Ll Ll .y,

Date: 10/15/1993 User !d: CLELLAND Subject: RECOMMENDAT ION/D1SALLOWAL
SEE FILE FOR DETAILS OF REVIEW. WATER HAS NOT BEEN USED FOR A PERIOD OF AT LEAST 5 YEARS; 1987-1992,

+ = = Audit Fields - - +
10/15/93 CLELLAND

+-..-----...-.---..---->&....&nm30:2u_._nuonnoa!&mhnnu?nmr-..---.------.-.-.-.--+
Court Report Filing - 00/00/0000 Field Inspection Made - 09/30/1993 Civil Case Number -~ 39576
Objection Fited Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 0076070000 Verified Date - 1071571993  old Judicial District -
Claim Received Date - 02/03/1989 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - X7 Water District -
POU Ouwnership Flag - Y Federal/State Indicator - §
Name Connector - AND/OR Presumption Flag -D

Notice of Error Flag -
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\JQ( FOLM NO.2023
REF/ISED 6-6-91

¢

BT B

-

STATE OF IDAHO Fréicily , I< get W

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY _ 75 DATE 5 -3  ,1943
APPLICATION NO. 37 — ) K8/ %

REQUIRED INFORMATION

v+~ Name (If applicant is a corporation or partnership, names must be
provided for the director, officers, & other partners.

+" Address

L— Source (see USGS gquad for names of water sources)

»— Point of diversion (10 Acres for spring, lot & block descriptions for
subdivisions, local name, flow &/or volume.

+« County

« Quantity (flow &/or volume /

1~ Period of use (W W»A‘M‘d

+~ Nature of proposed use (inclilude description of use)

- Description of diverting works.

»~ Time required for beneficial use of water.

+— Place of use or acres irrigated.

1~ Map

.~ Signature (If applicant is corp., partnership, or munincipality, title
of signator is required)

- Fee

o~ Yes No* In form to reciept ++++PROPOSED PRIORITY DATE

Y-7- 19,73

ADDITIONAL INFORMATION

L/’/bverlapping place of use( Describe source & relationship to present

V-‘

application on the back.
Overlapping point of diversion.
Yes No Field check required

Field check by ﬂ'gé ,_S},é![/;{e y, 5%5‘5& 4 /& 5{,‘;{ AL mk?’g;?/:'by

Yes No Field report attached

Yes =+ No Critical Ground water area dﬁéiEZZ

Yes No 3 Groundwater management area ¥ ; ,,ﬂ‘46

Yes o— NoO Send Dam safety information ,4£;/

Yes +- NO Send power requirement letter

Yes ,. No Send fish farm requirement letter A .

Yes _.— No Power residency affidavit. Sce g#eched "/ /ys;‘s Symaely Y

Yes +— NO Power efficiency form

Yes No Within trustwater boundary( If yes, attach trustwater
supplementary analysis sheet.

Yes .— No Diversion greater than 5 cfs or 500 acre ft. (If yes,

attach large diversion supplementary analysis sheet.
See reverse side for additional information.

* REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

Date Requested .19




-

PROCESSING + Yes No In form for Advertising
Yes v~ No No Statewide Advertising
v Yes No Fee amount, receipt date & No. recorded on app.
SEND COPIES TO: Idahc Dept of Health & Welfare USDI BLM
Idaho Dept of Fish & Game ~ USFS
Idaho Dept of Lands ~  Water Dist.
Adjudication Bureau Unit —___ Other
FINAL REGIONAL PROCESSING REVIEW
_ __Yes __ No Affidavit of publication received.
Yes No Application published correctly. If not, record action
taken.
Yes No Publication dates and paper, recorded on App.
Yes No Protests received
Final date for Protest
- Yes No Protests, dates, resolution of protest, recorded on app.
Yes No Recommendations attached
Yes No Measuring device required
Yes No Access port required
Yes No Will water be delivered by watermaster? If yes, what dist.
Yes No Special conditions of approval or cover letter below. T
See below for additional information
Date of priority recommended ;19
By Date ,19

STATE OFFICE REVIEW

See below for additional information
By Date , 19

ADDITIONAL INFORMATION:




LOCAL PURLIC INTEREST -

. ) Comments recieved from:

City Idahe Fish & Game . Irrigation Dist.

County Idaho Health & welfare Canal Company
Reservations Div. of Enviromental Quality Other

PROJECT IMPACTS/IMPLICATIONS REPORT

COMMENTS :

DATE ;19
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S#=te of Idaho
DEPARTMENT OF \VATI:R RESOURCES

Southern Region, 222 shoshone $t. East, Twin Falls. Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 27-0ct-1993 R. KEITH HIGGINSON

Govemnor Director

RICHARD M ONEIDA MGR
BIG WOOD CANAL CO

PO BOX C

SHOSHONE ID 83352

RE: Application for Permit Nos. 37-08587 (Sturtevant)
37-08819 (Friedly)
37-08820 (Thornton)
37-08821 (Blaine Co. School)

Dear Mr. Oneida:

This office acknowledges receipt of the withdrawal of your
protests against the above referenced applications.

Since you were the only protestant, the issue of the protest
has been resoclved and the Department is now prepared to
proceed with the normal proce551ng of the application which
includes regional review prior to being forwarded to our
State Office.

The Department will continue review of the appllcatlon
without further contact with you unless information is
requested.

Please feel free to contact this office if you have any
questions regarding this procedure.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB




Big Wood Can O RERARERRET
g 112 5. Apple aP'.o.CBg(Tpany MEGELY E @
Shoshone, ldaho 83352

886-2331 OCT 26 1993

Denartment of Water Rescurces
Southern Regicn Office

Lo

Oct. 25, 1993

R. Keith Higginson, Director

IDAHO DEPARTMENT OF WATER RESOURCES
222 Shoshone St. East

Twin Falls, Idaho 83301

RE: Application for Permit No.
37-08819
Keith Friedly

The Big Wood Canal Company will release the protest filed on
application #37-08819 by Keith Friedly provided the
mitigation plan is strictly followed.

Sincerely,

Gty S W el

T -
R3 hardéM. Onéi1da
Manager

RMC/mae




S+ate of Idaho -

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East. Twin Falls, Ildaho 83301 (208) 736-3033

CECIL D. ANDRUS 19-0ct-1993 R. KEITH HIGGINSON

Gaovernor Director

JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM ID 83340

RE: APPLICATION FOR PERMITS NOS: 37-08819 (Friedly)
37-08820 {Thornton)
37-08821 (Blaine Co. School)

Dear Mr. Speck:

Enclosed are coplies of protests filed against the above
referenced applications.

The Department suggests you contact the protestant directly to
determine the exact nature of the protests and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application.
It also gives a brief description of the conference and
hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager

LH:MB
Enclosure (s)




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

ISSUES

Section 42-203A, Idaho Code, requires the department to consider the following issues in
conhection with an application for permit:

1. Will the proposed appropriation injure other water rights?
2. 1Is the water supply sufficient for the purpose for which it is sought to be appropriated?
3. WMas the application made in good faith or for delay or speculative purposes?

4, Does the applicant have sufficient financial resources with which to complete the proposed
project?

S. [Is the proposed appropriation in the local public interest, which is defined as the affairs
of the people in the area directly affected by the proposed use?

6. Is the proposed use contrary to conservation of water resources within the state of ldaho?
BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and 6 above and must'
provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as teo
factors of which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held,
the department will issue a written decision based on the hearing record,

CONFERENCE

The purpose of & pre-hearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter.
At the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement or make settlement offers, schedule hearings, establish procedure at hearing and address
other matters that may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather than
by the Director himself. If so, the hearing officer will prepare a recommended order for the the
Director’s consideration. Parties can file exceptions to a recommended order, briefs in support of
the exceptions or may request oral argument. Parties may seek judicial review of any final order
issued by the Director.

Parties may by written stipulation waive the right to a recommended order, particularly when a
shortened decision process is desirable or necessary. Such a Waiver does not eliminate any rights of
the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the accessibility requirements

of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise th?. yj,ﬁtlr\in (L0) days prior to the
f@: #

hearing. N £ a2 :"”%

P

MAR 2 31095




St~te of ldaho

DEPARTMENT OF WATI:R RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL. D. ANDRUS ' R. KEITH HIGGINSON

Govermnor 18-0ct-1993 Director

RICHARD M ONEIDA MGR
BIG WOOD CANAL CO

PO BOX C

SHOSHONE ID 83352

RE: APPLICATIONS FOR PERMIT NOS: 37-08587 (Sturtevant)
37-08819 (Friedly)
37-08820 (Thornton)
37-08821 (Blaine Co. School)

Dear Mr. Oneida:

Your protest against the approval of the above referenced
applications have been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any guestions or if this office can be of further
assistance! please feel free to contact us.

Very truly yours,

Loren 0. Holmes, P.E.

Southern Region Manager

LH:MB
Enclosure(s)




Big Wood Canal Company
112 S. Apple P.0.Box C
Shoshone, Idaho 83352
886-2331

SEP 207293
pryartment ol Wt ResaurtES
Cntharn Regivn Office

Sept. 17, 1983

R. Keith Higginson, Director

IDAHO DEPARTMENT OF WATER RESOURCES
222 Shoshecne St. East

Twin Falls, Idaho 83301

RE: Application for Permit No.
37-08819 Keith Friedly

The Big Wood Canal Company would like to protest the
application filed by Keith Friedly on the grounds that the
use of this water could be detrimental to the storage of
irrigation water at Magic Reservoir.

Sincerely,

Richard M. Oneida
Manager

RMO/mae y%’
Oy

YR 2 3 1995




AFFIDAVIT of PUBLICATIO}»

REGEIVED

SEP 281393

State of Idaho,
} 58 Degartment ol Water Hiz-ce

County of Blaine Sngthary Repon Othee
On l;his;:"1 day of 9 in the year 19 é before me a Notary Public
of said State, personally appeared

Jknown
or identified to me to be the person t:hin’::‘!\iame i8 s i’éﬁ& be the within
instrument, and being by me first dulysworn, declared that thestatements therein
aretrue, and acknowledged to me that he executed the same. As the publisher of
the Wood River Joumal, he/she attests that said newspaper has been continu-
ously and and unimterruptedly published for a period of seventy-clght consecu-
tive weeks prior to the first publicatior of the annexed totice, and isa hewspaper
qualified to publish legal notices as pravided by act of the 1919 session of the
fegislature of the State of Idaho, known as House Bill 145; that the annexed

i was published once each week for _-2— consecutive issues in

said newspaper proper and not in a supplement; that thg date of the first
blication of said adverti wasmthgg{dayﬁ 1923 and

the date of the last publication was on the=_~*day of. 1993

-~ / el J 7 A S

COPY OF NOTICE
{Pnste Here)

(W,/m«: 7 A/M.: ,U,,éu

TmEeorhonce 247 £

/ RIS :
Subw:bed and sworn 1o belére me this A el day n[_ﬁ:@, 19,[:5,3__.
(SEAL} :

&"‘T\j o \*\“\\)»&N

NOTARY PUBLIC
2 FreE @_
wOOD RIVER JOURNAL 0
Hailey, Idaho 0
COST OF PUBLICATION '
Number of Picas per Line
Number of Lines in Notice 126G
Number of Insertions,
Lines tabular at 6¢ { Pica

Lo = C Lines straight at éz,? kg 5¢/ Pica

Subsequent lines at _ <S¢, 27 4¢ [ Pica

TOTAL COST _/2</ . 2 € ST

The follouing wliutln have

beens  f{led luﬂprinc the
m= satars of tha ttate of

3708887

GREGG K. STURTEVANY

PO BOX 2924

KETCMM 10 83340

Source: pgrourduater

Piverafon Pt aNNE, 319,
;ﬂfu ::f (Lot 2, BIK 1, le
U Subdivisi

oty on;  Slaine

Uss; lerigation (.11
001 e qm o1 efed from

Date Filed: 0170971900

In; .74 scres within
19, to2m, l1 —

I7-080%9

R

KEITN FRIEDLY

C/0 JAMES P SPECK ESQUIRE
PO pax 987

EETCHUM D O3340

Source: groundwatar

Diversion Pts SUSWSE, 35313,
TO3N, RYSE; Blaine County.

Usa: irrigation (.024 cfa)
from D470V to 11401

Bate Filad: 0472971003

In:  Orne (1) scre within SUSE,
£33, 103N, R1BE.

37-08820

ROD  TRORNTON

/0 JANES P SPECK ESOUTRE
PO BOX 98T

RETCHUN 10 B3340

Source:  grouncuater

piversion Pt:  IESN, 33,
103%, R13E; Biaine County.

Usa: frrigation ¢.024 cf»)
from 04701 to 11701

Oste Filed: 0472971993

1n:  One (1) scre within SESJ,
33, 03N, RIBE.

37-08821

BLAINE COUNTY SCHOOL D1STRICT
€/C JAMES P SPECK ESOUIRE

0 0N 98T

KETCHMM 10 83340

Source: groundwater

biversion Pt: WWMENE, 915,
102, R18E; Blaine County.

Use: frrigation (. w cfn from
04115 te 10/13

Date Flled: 05/26/1993

In: 0 scres within wis2sE,
I& 'I'OZI. R10E; wi/2uE, 215,

The permit (#) will be subject

to  mll prior water righta.

Frotests may be simitted besed

on  the eciterin of sac.

- AZ-HTN, and/or the

L Mtic interest erlm-h of
fa0.  42-20%C, Idaho

Protests mat be filed uml the

. spplicant and  with the

birector, Dapt. of Mater

» Southern Region, 722

Shoshone  Street  East, Twin

Fally, 10 83301 on or before

Octobar &, 1993,

R. Exith Niggineon, Director

, Publish: Wood Rivar Joume-
Septerber 15 & 22, 1983,




NOTICE OF APPLICATIONS FOR
TRUST WATER RIGHT

The following applications have
been filed to appropriate the
public waters of the State of
ldaho:

37-08587

GREGG K. STURTEVANT
PO BOX 2924

KETCHUM ID 83340
Source: groundwater

Diversion Pt: NWNWNE, 5§19,
TO2K, R18E (Lot 2, Blk 1, Plaza

Del Sol Subdivision; Blaine
County.
Use: irrigation (.11 ¢fs) from

04701 to 11/01

Date Filed: 01/09/1990
In: 3.7¢ acres within NWNE,
$19, TO2N, R18E.

37-08819

KEITH FRIEDLY

C/0 JAMES P SPECK ESQUIRE
PO BOX 987

KETCHUM ID 83340

Source: groundwater
Diversion Pt: SWSWSE,
TO3N, R18E; Blaine County.

$33,

Use: irrigation
from 04701 to 11/01

(.026 cfs)

Date Filed: 04/29/1993
In:  One (1) ecre within SWSE,
$33, TO3N, R1BE.

37-08820

ROD THORNTON

C/0 JAMES P SPECK ESQUIRE
PO BOX 987

KETCHUM ID 83340

Source: groundwater

Diversion Pt:  SESESW,
TO3N, R18E; Blaine County.

5§33,

Use: irrigation (.026 cfs)
from 04/01 to 11701
Date Filed: 04/29/1993

In:  One (1) acre within SESW,
$33, TO3N, R1BE.

37-08821

BLAINE COUNTY SCHOOL DISTRICT
C/0 JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUM 1D 83340

Source: grourciwater

Diversion Pt: NWNENE,
TO2N, R18E; Blaine County.

515,

Use: irrigation (.80 cfs) from
04/15 to 10/15

Date Filed: 05/24/1993

In: 40 acres within W1/2SE,

$10, TO2N, R18E; N1/2NE, $15,
TO2N, R18E.

The permit (s) will be subject
to all prior water rights,
Protests may be submitted based
on the criteria of Sec.
42-203A, 1dsho Code and/or the
new public interest criteria of
Sec. 42-203C, 1daho Code.
Protests must be filed with the
applicant and With the
Director, Pept. of Water
Resources, Southern Region, 222
Shoshone Street East, Twin
Falls, 10 83301 on or before
October 4, 1993.

R, Keith Rigginson, Director

Published in Wood River Journal
on 9715 & 9/22/93.




¢~ te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

30-Aug-1993
CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

WOOD RIVER JOURNAL
PO BOX 988
HAILEY ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley
proof for review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to your
staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you c¢annot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure




NOTICE OF APPLICATIONS FOR TRUST WATER RIGHT

The following applications have been filed to appropriate the
public waters of the State of Idaho:

37-08587

GREGG K. STURTEVANT
PO BOX 2924

KETCHUM ID 83340

Source: groundwater

Diversion Pt: NWNWNE, S19, TO02N, R18E (Lot 2, Blk 1, Plaza Del
Sol Subdivision; Blaine County.

Use: irrigation (.11 cfs) from 04/01 to 11/01
Date Filed: 01/09/1990

In: 3.74 acres within NWNE, S19, TO2N, RI18E.
37-08819

KEITH FRIEDLY

C/0 JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUM ID 83340

Source: dgroundwater

Diversion Pt: SWSWSE, S$33, TO3N, R18E; Blaine County.
Use: irrigation (.026 cfs) from 04/01 to 11/01
Date Filed: 04/29/1993

In: One (1) acre within SWSE, S33, TO3N, R18E.
37-08820

ROD THORNTON

C/O0 JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUM ID 83340

Source: groundwater

Diversion Pt: SESESW, S33, TO3N, R18E; Blaine County.

Use: irrigation (.026 cfs) from 04/01 to 11/01

Date Filed: 04/29/1993 é@ ,Qg}p”




In: One (1) acre within SESW, S33, TO3N, R18E.
37-08821

BLAINE COUNTY SCHOOL DISTRICT

C/0 JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUM ID 83340

Source: groundwater

Diversion Pt: NWNENE, S15, TO02N, R18E; Blaine County.
Use: irrigation (.80 cfs) from 04/15 to 10/15

Date Filed: 05/24/1993

In: 40 acres within W1/2SE, S10, TO02N, R18E; N1/2NE, S15, TO2N,
R1SE.

The permit (s) will be subject to all prior water rights.
Protests may be submitted based on the criteria of Sec. 42-203A,
Idaho Code and/or the new public interest criteria of Sec.
42-203C, Idaho Code. Protests must be filed with the applicant
and with the Director, Dept. of Water Resources, Southern Region,
222 Shoshone Street East, Twin Falls, ID 83301 on or before
October 4, 1993.

R. Keith Higginson, Director

Published in Wood River Journal on 9/15 & 9/22/93.
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S te of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idoho 83301 (208) 736-3033

27-Aug-1993
CECIL D. ANDRUS R. KEITH HIGGINSON
Governot Director

JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM ID 83340

Re: Application for Permit Nos. 37-08587 (Sturtevant); 37-08819
(Friedly); 37-08820 (Thornton); 37-08821 (Blaine County School
District); Application for Transfer No. 4205/37-00577 Part, A37-12818
Part (J. Peter &/or Claire B. Fitzpatrick)

Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of the above
referenced applications. The applications have been assigned the
above referenced identification numbers. Please refer to these
numbers in all further correspondence.

This office has scheduled advertising the applications in the
Wood River Journal for 9/15 & 9/22/93., A period of ten days following
the second publication will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the protest.
The protest must be resolved before the application is approved or
denied. If the protest is not resolved voluntarily, this Department
will conduct a conference and/or hearing on the matter.

If an application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Mel Schulte
Water Right Agent

MS:MB




ANALYSIS SUMMARY---A37-12818
PACESETTER DEVELOPMENT CO.
JULY 28, 1993

1. The claim is for irrigation of 103 acres and a diversion of
2.72 cfs of Big Wood River water delivered through the Hiawatha
Canal with a 3-24~1883 priority.

2. The right claimed is a portion of the originally decreed
W. T. Riley right.

3. Pacesetter Development Co. sold the subject property and
assigned the water right to Marathon Partners c/o Edmund E. Dumke
in September 1992. A change of ownership is on file.

4. Portions of the right have been proposed as part of mitigation
plans for the following, pending applications:

a. Application for Transfer--n/o J. Peter Fitzpatrick and/or
Claire B. Fitzpatrick. Proposes to dry up 4 acres and
transfer .11 cfs.

b. Application for Permit 37-08587--n/o Gregg Sturtevant.
Proposes to dry up 3 acres and exchange .079 cfs for a
groundwater right to irrigate 3.74 acres with .11 cfs.

37.08F 20

¢. Application for Permit--n/o Rod Thornton. Proposes to dry
up one (1) acre and exchange .026 cfs for a groundwater
right to irrigate one (1) acre with .026 cfs.

37 0¢8’ ¥

d. Application for Permit--n/o Keith Friedly. Proposes to
dry up one (1) acre and exchange .026 cfs for a
groundwater right to irrigated one (1) acre with .02% cfs,

2 7_0FE2]

e. Application for Permit--n/o Blaine County School District.
Proposes to dry up 40 acres and exchange .80 cfs for a
groundwater right to irrigate 40 acres with .80 cfs.

5. The right subject to A37~12818 is administered by Water
District #37. The water master’s records indicate Pacesetter
Development Co. was billed for 1985 and 1986, not billed for 1987,
1988 and 1989, and billed for 1990, 1991 and 1992.

6. A field exam on June 11, 1990 found no irrigation of land nor
a delivery system in place to most of the P/U.

7. A field exam on May 14, 1993 found no irrigation of land nor a
delivery system in place to most of the P/U.

8. NAPP photo X74(SW) #437-11 dated 6-8-87 reveals that the
subject land appears not to be irrigated. &5,

NAPP photo X74(SE) #444-60 dated 9-15-88 reveals that tﬁ‘ér»
subject land appears not to be 1rr1gated.




9., Water may have been turned into the delivery ditch from the
Hiawatha canal but application of the water to the land subject to
the claim is very questicnable. Application of water for
irrigation purposes is not supported by the field exams conducted
and the NAPP photos described in #8 above.

10. The evidence currently available does not support
recommending claim A37-12818 as a valid water right.

AE e,
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TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340

TRACY DUNLAP
JOHN A. SEILLER

Mr.

(208) 726-4421
FAX (208) 726-0752

April 27, 1993

Loren Holmes

Regional Manager
Department of Water Resources

South
222 8
Twin

Dear

have prepared for Rod Thornton and Keith Friedly.

ern Regional Office

hoshone Street, East

Falls, Idaho 83301
Re: Applications for Permit

Rod Thornton & Keith Friedly

Loren:

1
PP
1518

Lbn
Denartment

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-3367
FAX (208) 788-4230
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G
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Enclosed you will find Applications for Permit which I

Each

application seeks the right to divert groundwater to irrigate one

(1) acre of land on a residential lot in the Buckhorn

Subdivision, First Addition, north of Hailey, Idaho.
Application includes a mitigation plan using a portion of Water
Right No. 37-00577 (Adjudication Claim No. A37-12818) owned by

Marat

hon Partners.

Each

This is the same water right used in

mitigation plans which I recently submitted on behalf of the
Blaine County School District and Gregg Sturtevant.
portion of this same water right is the subject of an application
for transfer I recently filed for Dr. J. Peter Fitzpatrick.

There
toget

these

fore,
her.

Another

it probably makes sense to review these applications

Please call me if you have any gquestions concerning

Applications.

I would also appreciate some indication of

the Department’s current timing for scheduling these Applications

for a

Jps/d
(e a4

dvertising. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD

m p
lw

Rod Thornton (w/enclosures)
Keith Friedly (w/enclosures)
Gary Slette (w/enclosures)
Gregg Sturtevant (w/enclosures)
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37-088/9
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE HAILEY OFFPICE:
JAMES P. SPECK 120 EAST AVENUE 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE X
1. STEPHEN CRABTREE KETCHUM, [DAHO 83340 POST OFFICE BOX 460
TRACY DUNLAP (208) 726-4421 A o) ven sser >
JOHN A, SEILLER FAX (208) 726-0752 FAX (208) 788-4130
March 25, 1993 m
' GETWE
(LR s
[\ OIS
MAR 211993

Mr. Glen Saxton
Department of Water Resources Dapartment of Water Resour s
1301 North Orchard Street Southern & i:ﬂi g;@urum
Statehouse Mail woutners segwn Ottice
Boise, Idaho 83720

Re: Application for Permit No. 37-08587
Mr. Gregg K. Sturtevant - Plan of Mitigation

Dear Glen:

I represent Mr. Gregg K. Sturtevant who has filed
Application for Permit No. 37-08587 (the "Application") which
seeks the diversion of 0.11 cfs of groundwater for the irrigation
of 3.74 acres of a single family residential lot located in the
Croy Canyon area west of Hailey, Idaho. This Application seeks a
permit to divert ground water for a consumptive use within the
Big Wood River Ground Water Management Area (the "Area"). The
proposed point of diversion (well) is within the upper Big Wood
River Basin as defined in section I,A of the Management Policy
for the Area (the "Policy"). Under section III of the Policy,
approval of this Application may be granted if it is determined
the water supply is adequate and other water rights will not be
injured by the new diversion to a consumptive use.

Applicant proposes the following plan of mitigation to satisfy
these requirements.

MITIGATION PLAN

I. IHE MITIGATION RIGHT.

Marathon Partners, an Idaho general partnership
("Marathon"), is the owner of 2.72 cfs of Idaho Water Right No.
37-00577, commonly known as the "W. T. Riley right", and claimed
in the Snake River Basin Adjudication (the "Adjudication") as
Claim No. 12818 for the irrigation of 103 acres in Sections 9 and
10, Township 2 North, Range 18 East, B.M owned by Marathon. No

All of this
R
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Mr. Glen Saxton
March 25, 1993
Page 2

land has been annexed into the City of Hailey and subdivided or
proposed to be subdivided into samll, single family residential
lots knhown as Deerfield Subdivisions Nos. 3, 4 and 5 and Hidden
Meadows Subdivision (the "Subdivisions"). The Subdivisions will
be served by the municipal water supply of the City.

Applicant has purchased from Marathon (see enclosed
copy of Quitclaim Deed), contingent upon approval of the
Application, 0.079 cfs of this water right (this acgquired portion
of the water right is hereinafter referred to as the "Mitigation
Right").

ITI. EXCHANGE OF WATER RIGHTS.
The Mitigation Right has historically irrigated the

following lands within the subdivision (2.72 cfs / 103 acres =
0.026 cfs / acre; 0.079 cfs / 0.026 cfs / acre = 3 acres):

Townshli Range Secticn % 4 . Irrig. Acres
Townshilp Range Section i S, S irrig. Acres
2N 18E . 10 NW NW 3

Total number of irrigated acres: 3

These lands will no longer be irrigated by the Mitigation Right.
Applicant proposes to "exchange" the Mitigation Right pursuant to
the provisions of I.C. § 42-105 in return for the consumptive
ground water diversion under the permit and license sought by the
Application, as amended to reduce the amount to 0.079 cfs and the
place of use to 3.0 acres of irrigated land (the "Ground Water
Right"), on the following terms and conditions:

1. The Mitigation Right shall remain in the Big Wood
River to compensate for depletion of the Big Wood River flows
available for diversions pursuant to valid water rights and for
the supply of water to Magic Reservoir.

2. The Ground Water Right shall have the same
priority date as the Mitigation Right (March 24, 1883) for the
conjunctive administration of ground water and surface water
diversions from the Big Wood River and its tributaries.

3. The Ground Water Right shall have a priority date
of January 9, 1990 for its administration solely with respect to
other ground water rights,

4. A measuring device and lockable coﬁpgplling works

i
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Mr. Glen Saxton
March 25, 1993
Page 3

of a type acceptable to the Department shall be permanently
installed and maintianed as a part of the diverting works for the
Ground Water Right prior to any diversion thereunder.

5. Diversion of ground water pursuant to the Ground
Water Right shall be administered by the watermaster of Water
District 37, Big Wood River.

6. The maximum instantaneous diversion rate under the
Ground Water Right shall be 0.079 cfs.

7. The annual diversion volume and annual consumptive
use of the Ground Water Right shall be limited to 10.5 acre feet
and 7.5 acre feet respectively, and the maximum number of acres
irrigated by the Ground Water Right during any one irrigation
season shall be three (3) acres.

8. Upen approval of this Application and issuance of
the permit for the Ground Water Right, Applicant shall file a
claim for the Ground Water Right in the Snake River Basin
Adjudication. The provisions of this "exchange" shall be
incorporated into the Director’s recommendations for the
Mitigation Right and the Ground Water Right in the Director’s
Report for Basin 37 to be filed in the Snake River Basin
Adjudication. The non-use of the Mitigation Right for irrigation
purposes as a part of this "exchange" shall not be deemed non-use
subject to the forfeiture provisions of I.C. § 42-222.

The consumptive use of the Mitigation Right (7.5 AFA
for the irrigation of three (3) acres) 1is the same as the
consumptive use of the Ground Water Right. The total annual
volume historically diverted by the Mitigation Right will also be
the total annual volume limitation for the Ground Water Right
(3.5 AFA X 3 acres = 10.5 AFA - paragraph 5 of the Application
should be amended to reflect this diversion volume limitation).
The Mitigation Right will be "left in the river", so that neither
the total annual volume diverted from the interconnected ground
water and surface flow resource nor the consumptive use of such
diverted water shall increase over the present uses. Thus, there
will not be any injury to other surface water rights in the Big
Wood River or its tributaries, or to the storage rights in Magic
Reservoir. Finally, it should be noted that any return flows
from the Mitigation Right are presently to the Big Wood River and
not to Silver Creek. Thus, this proposal will not affect in any
way the surface flows of Silver Creek or its tributary aquifer.

I am also enclosing a copy of my letter of even date to
Loren Holmes forwarding an Application for Permit in the name of
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the Blaine County School District, which also proposes the use of
a part of Marathon’s claimed portion of the W. T. Riley Right for
mitigation. It makes sense to me that the Department
consolidate its review of this water right for each of the
applications into a single process.

Mr. Sturtevant’s Application for Permit No. 37-08587 was not
protested. I am also sending a copy of this letter to Loren
Holmes in the event the Application is still in his office.
Please contact me as soon as you have had an opportunity to
review this proposal. Thank you again for your continuing
cooperation and assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD
JPS\dmk

Ao
Jamges P. Speck
{enclosures)

cc: Mr. Gregg K. Sturtevant (w/ enclosures)
Mr. Edmund E. Dumke (w/ enclosures)
Mr. Gary Slette (w/ enclosures)
Mr. Loren O. Holmes (w/ enclosures)
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