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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

_Mile €4

Scala: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters Of':_[_g"\_f
the State of l[daho as herein set forth. : A== [ 4 : &




P/U & P/D, 37-8448, 8508, 8819, 8820

Friedly

® Private Irrigation Well
® Well For Lots 9, 10, 12 & Part of Lot 13

Prepared By J E Stanton 1-17-01
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State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-08820

Priority: April 29,1993 Maximum Diversion Rate: 0.02 CFS
Maximum Diversion Volume: 35AF

It is hereby certified that ROD THORNTON
PO BOX 246
KETCHUM ID 83340  has complied with the terms and

conditions of the permit, issued pursuant to Application for Pemnit dated April 29, 1993; and has
submitted Proof of Beneficial Use on February 05, 1998. An examination indicates that the works have
a diversion capacity of 0.02 cfs of water from;

SOURCE
GROUND WATER

and a water right has been establisbéq ;g's follows:

. 2 ANNUAL
BENEFICIAL USE 'PERm YD OF USE DIVERSION RATE DIVERSION VOLUME
IRRIGATION oam to 10/31 0.02 CFS 3.5 AF

LOCATION OF POINT(S} OF DIVERS| :
GROUND WATER ~ SEUSE%SWY - §ec. 33, Twp 03N, Rge 18E, B.M., BLAINE County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | v
| NE | NW 1.8__1§§1&1M1321~1$1u§1m18w
03N 18E 33 | | :1

Total Acres: 1.2

CONDITIONS OF APPROVAL

1. This right is approved in conjuncflqn Wﬁn ma gxcﬁange 9? sa.&face watar right which will remain in the
Big Wood River pursuant to the exéﬁmb ;xa\éswns in S@ﬁon %105 Idaho Code.

Use of water under this water right WI|| be regulated by the watermaster of State Water District No.
37.

This right when combined with all other rights shall provide no more than 0.02 ofs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

This right is limited to the irrigation of 1 acre within the place of use described above in a single
irfigation season.

Point of diversion and place of use are located within Lot 8, Buckhorn Subdivision, 1st Addition.

MICROFILMED
AUN 4 4 200




State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-08820

Use of water under this right may be affected by an agreement between the protestant and the right
holder.

The right hoider shall install and maintain a lockable device of a type acceptable to the Department
in a manner that will provide the watermaster suitable control of the diversion.

After specific notification by the department, the right holder shall install a suitable measuring device
or shall enter into an agreement with the department to determine the amount of water diverted from
power records and shall annuaily report the information to the department.

Diversion and use of water shalkonly occur at those times when water is available to fill Right
37-00577BN. .

This license is issued pursuant to thes prowsmns of Section 42-219, Idaho Code. The water right
confirmed by this license is subject tp‘a&i priof water rights and shall be used in accordance with Idaho
law and applicable rules of the ’Depaﬁment of Water Resources.

Signed and sealed this -"dag Qf -J&A.ch.' , 2001.

KARL J DREHER
A?:tmgfor Director’




RECEIVED
State of [daho APR 1 8 2001

Department of Water Resources

APPLICATION FOR AMENDMENT ‘Jopanment of Wister Hesourcos

{For Licensing Purposes)
WATER RIGHT NO.  37-08820

Date of Priority: April 29,1993 Maximum Diversion Rate: 0.02 CFS
Maximum Diversion Volume: 3.5AF

Comes now ROD THORNTON
PO BOX 246
KETCHUM ID 83340 and represents to the Director of the |[daho Department

of Water Resocurces that he is the owner and holder of Permit to Appropriate the Public Waters of the
State of idaho No. 37-08820, and requests that the permit be changed as follows:

Source: GROUND WATER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/15 to 10/31 0.02 CFS 3.5 AF

LOCATION OF POINT{S) OF DIVERSION:
GROUND WATER  SEWSEWSWY Sec. 33, Twp 03N, Rge 18E, B.M., BLAINE County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | | SE |
| NE | NW | SW | 1@ [NW | SW | SE | NE | NW | SW | SE [ NE | NW|SW| SE | Tofals

9 | I

I |

03N 18E 33 | |
I I [

Total Acres: 1.2

Permit holder asserts that no cne will be |njured by such chqnge apgthat such change wnII be made at
permit holder's own risk. Signed this ,;; day of 200

(Slgnature)

M,CROFFLMED
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State of Idaho
Department of Water Resources
APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 37-08820

FOR DEPARTMENT USE ONLY

Preliminary check by QQ_ Fee = #50,°°__ Receipted by # A03 Date Y-/ 30/

ACTION OF THE DEPARTMENT OF WATER RESOURCES

|, Karl J. Dreher, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 37-08820 with the following:

CONDITIONS OF APPROVAL

This right is approved in conjunction with an exchange of surface water right which will remain in the
Big Wood River pursuant to the exchange provisions in Section 42-105, {daho Code.

Use of water under this water right will be regulated by the watermaster of State Water District No.
37.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

This right is limited to the irrigation of 1 acre within the place of use described above in a single
irmigation season.

Point of diversion and place of use are located within Lot 8, Buckhorn Subdivision, 1st Addition.

Use of water under this right may be affected by an agreement between the protestant and the right
holder.

The right holder shall install and maintain a lockable device of a type acceptable to the Department
in a manner that will provide the watemrmaster suitable control of the diversion.

After specific notification by the department, the right holder shall install a suitable measuring device
or shall enter into an agreement with the department to determine the amount of water diverted from
power records and shall annually report the information to the department.

Diversion and use of water shall only occur at those times when water is available to fill Right
37-00577BN.

774
Witness my hand this Q " day of —Jeen= , 2001.

V4

: KARL J. DREHER
Ac‘hng for Director

MICROFILMmE

JUN 1 4 g




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT ) PRELIMINARY ORDER MODIFYING
NO. 37-08820 IN THE NAME OF ) MEASURING DEVICE AND LOCKABLE
ROD THORNTON ) CONTROLLING WORKS REQUIREMENT
)

This matter having come before the Department of Water Resources (Department) as a petition to
remove a measuring device and lockable controlling works requirement, the Department makes the
following Findings of Fact, Conclusions of Law, and Order;

FINDINGS OF FACT

I. On March 15, 1995, the Department issued Permit 37-08820 (permit) to Rod Thornton
{permit holder) with a condition of approval requiring the installation of a measuring device
and a lockable controlling device on the diversion works.

2. On December 1, 2000, the Department conducted a field inspection of the development under
the permit and found that the permit holder had not installed the required measuring device
and lockable controlling works.

3. On February 6, 2001, the Department received a letter from Lee R. Peterson, watermaster of
State Water District No. 37, saying that he believes the measuring device and lockable
controlling works are necessary for him to properly regulate the diversion of water under the
permit.

4. On February 7, 2001, the Department received a request from the permit holder for a waiver
of the measuring device and lockable controlling works requirement.

5. Diversion of water under the permit is authorized only when water is available to fill water
right 37-00577BN.

6. Installation of a measuring device is not necessary because it is impractical for the
watermaster to deliver less than the 0.02 cfs authorized by the permit without shutting off the

entire diversion.

7. Installation of lockable controiling works i1s necessary to ensure that the watermaster can limit
diversions of water under the permit to those times when water right 37-00577BN is

available. M!CHQF’LMED
X 1

Order, page 1




8. The well that serves as the point of diversion for the permit is also the point of diversion for
water the permit holder diverts for domestic purposes.

9. It is possible to modify the diversion works in such a manner that diversion of water for
irrigation under the permit can be regulated without impacting diversions for domestic

purposes.

CONCLUSIONS OF LAW

1. Beneficial Use Examination Rule 35.02.d. (IDAPA 37.03.02.35.02.d.) provides for the waiver
or modification of a measuring device requirement by the Department.

ORDER

IT IS HEREBY ORDERED that the requirement to install and maintain a measuring device is
WAIVED, and

IT IS FURTHER HEREBY ORDERED that prior to diverting water under the permit, the permit
holder shall comply with the following condition, which shall replace approval condition no. 8 on
the permit.

The right holder shall install and maintain a lockable device of a type
acceptable to the Department in a manner that will provide the watermaster
suitable control of the diversion.

It is further hereby ordered that the right shall comply with the condition stated above prior to
diverting water under the permit for irrigation purposes.

,JZL

Dated thls‘z g day of , 2001,

SIS oS

L. GLEN SAXTON
Chief, Water Allocation Bureau

MICROFI Mgy,

UK 4 L 7605
Order, page 2




~ " *"SCEIVED
F;)f'm No.217 o FEB 0 6 1098 RECEIVE FOR OFFICE USE %LY
7/94 . :_\1."‘\, Amt. of Fee $:
e ® ) 450 utﬁparlmant of Water Resources AANESTAD Date Mibt—L-———ed: N
T oo STATE OF ﬁfiﬁtf' Q
e " DEPARTMENT OF WATER RESOURCES kecei

. 10 GA W/“’b WA TER
PROOF OF BENEFICIALUSE v rsé By T s AN 0-0Y

The idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all cF3

development that will occur under this permit and that water has been applied according to the provisions of the permit for the

beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be

accompanied by a compieted fleld examination report prepared by a certified water right examiner who has been appointed

by the department. '

1. Permit No.

D s SR

3. Mailing Address: QD Sa'd a'\I/E KETCHVM 1D g23Y0

4. Source of Water: Ammd_lf GROUNDWATER (wel), Date Driled: mo._}Q _ /yr]3BT
b p—
a. Well Driller: w\ Drilling Permit Number: 2 - @7 - S - _D_L[Q\

b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

2. Name(s) of Permit Holder(s):

5. Use(s) (as authorized by the water right permit): no;; ;::‘::" ;’t’i W oort 5. ~al “ 8 J Lo domestie VS©
Domestic (No. of households): fg ] / Stockwater (No. and type of stock).

Irrigation (No. of acres): | Other:

6. Total rate of diversion and for volume for which proof is submitted: Q Q, cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional, Please check either yes or no. Proofs retumed not checked accordingly, will be considered incompiete)

Mecasuring Device: Is a measuring device required? Yes X _or No
Has the measuring device been installed? Yes or No Y
Fliow Measurement Port: is a flow measurement port required? Yes or No_ x
Has the measurement port been installed?  Yes or No_ X’
8. Fee Enclosed: $ ‘\3 PJ (See Fee Schedule on back of the instructions for filing pfoof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Telephone Number: QEZB ZBB [~ | !; b}
) 83340

10. The information given on this form is my true statement of the extent to wMé&ﬂ Elﬁnbered permit has been
developed and | relinquish any undeveloped portion of the permit to the Stateﬁf idaho,

R27 g

Signature of permit hoider: M‘“ E;] \ Date: 9 z é ! 9 a
(include your title, if on behalf of combany of organization)




 —
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08820
Proposed Priority: April 29, 1993 Maximum Diversion Rate: 0.02

This is to certify, that ROD THORNTON
C/0 JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM ID 83340-0987
has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

CFs

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/15 to 10/15 0.02 CFs
LOCATION OF POINT(S) OF DIVERSION: SESESW , Sec. 33, Township 03N, Range 18E

BLAINE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
03N 18E 33 SESW 1.0 1.0
Total number of acres irrigated: 1.0

CONDITIONS/REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before March 1, 1998.

2. Subject to all prior water rights.

3. Use of water under this right may be affected by an agreement
between the protestant and the right holder.

4. Preoject construction sghall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

5. Right holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

6. Construction of the well must comply with Idaho well
construction standards.

7. Use of water under this right is subject to control by the
watermaster of State Water District No. 37.

8. BA measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to diversion of
water under this right.

9. The rate of diversion of water for irrigation under thie right
and all other water rights on the same land shall not exc
cubic feet per second for each acre of land.




|

PAGE 2 State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08820

CONDITIONS /REMARKS:

10. This right is approved in conjunction with an exchange of surface
water right which will remain in the Big Wood River pursuant to
the exchange provisions in Section 42-105, Idaho Code,

11, Diversion and use of water shall only occur at thoge times when
water is available to fill right no. 37-00577BN.

12. The Director retains jurisdiction to require the collection and
reporting of water diverted.

13. For purposes of requlating this right with respect to other
groundwater rights, the priority of this right shall be
April 29, 1993.

This permit is issued pursuant to the provisions of Secticn 42-204, Idahe Code.
Witness signature of the Director, affixed at Boise, this

_I_s_dayof M ,197 |

| LN

R. Keith Higginson, Director




Form 202 Ident. No.

4/88 STATE OF IDAHO ) > O
DEPARTMENT OF WATER RESOURCES- ) B CRE RE n
' oL L
APPLICATION FOR PERMIT ﬂJ
To appropriate the public waters of the State of Idah&!’{! >} 33703
Deoartment of Walsr hiseurces
s
1. Name of applicant Rod Thornton Phoi Q&“m“‘ﬁd%eﬁfz&t 2&1
Post office address _c/o_James P. Speck, Hogue, Speck & Aanestad, P. O. Box 987, Ketchum, ID
83340
2. Source of water supply groundwater which is a tributary of
3. Locatian of.point of diversion is ___SE Y of . SE % of SW %, Govt. Lot
.. _ Sec.—33 _ __ Township 3N Range . 18E B.M._Blaine = County; additional -
points of diversion if any: -
4. Watar will be used for the followmg purposes: - R
‘ : L}f_:g : Io(I:,. (MJM
Amount 0. 02! for .1xr;u1on —__ purposes from Aprild. o Nowek - (both dates inclusive) =
(cfs or acre-fewt par anaum) . i
Amount cofor e o s oo purposesfrom = . to - ' . (both dates inc!usive} -
. {cfs or acre-fest per annum) w_h__‘ ' ;—--— _”--;”w . o , j D
b Amount _=__ for=—eo—— o | purposasfrom N =(both dates inclusive)"_
o fots o acra-fest par annum) N i : Do o
oo - Amount == ~for = e purposesfrom "L ‘“’""“to o~ —={both dates incluswc)
' {dsurmlmwannuml _" i ‘
" - 8, Total quantity to be approprlated |s(al 0. OZA : and/or(b)____C%Siamdes) T
cubic feet per second pcrannurn
6. Proposed diverting worlcs. e e . e T

a. Description of ditches, flumes. pumps, headgates stc. “11- pump, mainltine, sprinkler

R o — e e

irrigation system : : ' - _

b. Height of storage dam __ . feet active reservoir capacity 1 : acre-feet; total
reservaoir capacity ' - . : ' acre-fe.é; psrirsd of ye;rv;hen;vater Qvill.li;;. diverted to starage:
10 = S inclusive. - L - -
¢. Proposed well diameter is 6 inches; proposed depth of wall g 140 feet.
- N . - —_—

d. Is ground water wuth a ternperature of greater than 90°F bemg sought?

G
7. Time required for the completion of the works and apphcat:on of the water to the proposed beﬁeﬁytal use is

- Ko7 2
2’!’,;; i~

o | g

* PMMW' Aot 56 gl fo Wug,ﬂ;}: & 001 <

5 years (minimum 1 year).

e ato e



8. Description of proposed uses (if irrigation only, go to item 9): —

a. Hydropower; show total feet of head and proposed capagity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipai; show name of municipality.

d. Dom_estic: show number of househoids.

e. Other; describe fully.

9. Desarlpt:on of place of use:
a If water is for irrigation, indicate acreage in each subdivision in the tabulatlon below.
b. If water is used for other purpases, place a symbol of the use (example: D for Domest.'c) in the corres-

ponding place of use below. Ses instructions for standard symbals,

' NE% NWY% N SE%
TWP | RANGE | SEC. TOTALS

NEY. ] NWUW| SWW | SE% [ NEY% | NW%{ SW | SE% | NEYs| NWY [ SWY% | SE% | NE% | NW'%| $WY% | SE%

3N | 18E 33| ' 1 : 1

=

Total number of acres to be irrigated .1

10. Ijascribe any other water rights used for the same purposes as described above. ._None

11, a. Who owns the property at the point of diversion? Applicant
b. Who owns the land to be irrigated or place of use? __Applicant
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing. -—

12. Remarks: —Sme Addendum_
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to gppropriate the public waters ﬁfﬁ f&’.@w
the State of Idaho as herein set forth. : N - fy,-*,ql?e T "5?

I 8o

{Applicant)




S,

“Received by L& Dat. J/ 29(43  Time (05 5% Pralim...sy check by
Fee $ % 32 Recelpted by_T) # o154 7? Date ?/yz”?/ 23
- . E X .
Publication prepared by Daté /9 ? / 232 Published in god

_Publication approved MMAM Date vz

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES — s

This is to certify that | have examined Application for Perrﬁit to appropriate the public waters.of the State of

ldaho No. , and said application is hereby
__.}. Approval of said appiication is subject to the following limitations and conditions:—. .. . ...

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

o e - DL "Proof of construction of works and appiication of water to beneficial use shall be submitted on or before -

19

¢. The rate of diversion, if water is to be used for 1rr|gat|on under this permit, when comb:ned with all other
- N ‘wat_sr rlghts for the same Iand shall not exceed 0 02 cubic feet per second for each acre of land. - -

. d. The water nght acqulred under thls permut if for hydropower purposes shall be j ;umor and subordinate to all __
- rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time ;
- ___.._.._..than the priority of this permit and shall not give rise to any right or claim” agalnst any future rlghts to the — -
- . -Luse of water, other than hydropower wuthm the State of ldaho initiated later in ttme than the priority of thls
- -j permlt ‘.

1 ~&. Other: : e
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SRR
ADDENDUM TO e Reswaloes
APPLICATION FOR PERMIT  uparlimgnt uf Wavel Mot
BY Quprhirs Region OHICE
ROD THORNTON

The following is an Addendum to the Application for
Permit submitted by Rod Thornton:

12, Remarks: This Application seeks a permit to
divert ground water for the consumptive use of irrigation of cne
(1) acre within the Big Wood River Ground Water Management Area
(the "Area"). The proposed point of diversion (well)} is within
the upper Big Wood River Basin as defined in section I,A of the
Management Policy for the Area (the "Policy"). Under section III
of the Policy, approval of this Application may be granted if it
is determined the water supply is adequate and other water rights
will not be injured by the new diversion to a consumptive use.
Applicant proposes the following plan of mitigation to satisfy
these requirements.

MITIGATION PLAN

I. THE MITIGATION RIGHT.

Marathon Partners, an Idaho general partnership
("Marathon"), is the owner of 2.72 cfs of Idaho Water Right No.
37-00577, commonly known as the "W. T. Riley right", and claimed
in the Snake River Basin Adjudication (the "Adjudication") as
Claim No. 12818 for the irrigation of 103 acres in Sections 9 and
10, Township 2 North, Range 18 East, B.M owned by Marathon. No
other water rights have been used for this purpose. All of this
land has been annexed intoc the City of Hailey and subdivided or
proposed to be subdivided into samll, single family residential
lots known as Deerfield Subdivisions Nos. 3, 4 and 5 and Hidden
Meadows Subdivision (the "Subdivisions"). The Subdivisions will
be served by the municipal water supply of the City.

Applicant has purchased from Marathon (see attached
copy of Quitclaim Deed), contingent upon approval of this
Application, 0.026 cfs of this water right (this acquired portion
of the water right is hereinafter referred to as the '"Mitigation
Right") .
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IT. EXCHANGE OF WATER RIGHTS.

The Mitigation Right has historically irrigated the
following lands within the subdivision (2.72 cfs / 103 acres =
0.026 cfs / acre; 0.026 cfs / 0.026 cfs / acre = 1 acre):

Township Range Section 4 % Irrigq. Acres
2N 18E 9 NE NE 1

Total number of irrigated acres: 1

Thegse lands will no longer be irrigated by the Mitigation Right.
Applicant proposes to "exchange" the Mitigation Right pursuant to
the provisions of I.C. § 42-105 in return for the consumptive
ground water diversion under the permit and license sought by
this Application (the "Ground Water Right") on the following
terms and conditions:

1. The Mitigation Right shall remain in the Big Wood
River to compensate for depletion of the Big Wood River flows
available for diversions pursuant to valid water rights and for
the supply of water to Magic Reservoir.

2. The Ground Water Right shall have the same
priority date as the Mitigation Right (March 24, 18383) for the
conjunctive administration of ground water and surface water
diversions from the Blg Wood River and its tributaries.

3. The Ground Water Right shall have a priority date
of the date this Application is received by the Department for
its administration solely with respect to other ground water
rights,

4. A measuring device and lockable controlling works
of a type acceptable to the Department shall be permanently
installed and maintianed as a part of the diverting works for the
Ground Water Right prior to any diversion thereunder.

5. Diversion of ground water pursuant to the Ground
Water Right shall be administered by the watermaster of Water
District 37, Big Wood River.
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6. The maximum instantaneous diversion rate under the
Ground Water Right shall be 0.02 cfs.
7. The annual diversion volume and annual consumptive

use of the Ground Water Right shall be limited to 3.5 acre feet
and 2.5 acre feet respectively, and the maximum number of acres
irrigated by the Ground Water Right during any one irrigation
season shall be 1 acre,.

8. Upon approval of this Application and issuance of
the permit for the Ground Water Right, Applicant shall file a
claim for the Ground Water Right in the Snake River Basin
Adjudication. The provisions of this "exchange" shall be
incorporated into the Director’s recommendations for the
Mitigation Right and the Ground Water Right in the Director’s
Report for Basin 37 to be filed in the Snake River Basin
Adjudication. The non-use of the Mitigation Right for irrigation
purposes as a part of this "exchange" shall not be deemed non-use
subject to the forfeiture provisions of I.C. § 42-222,

The consumptive use of the Mitigation Right (2.5 AFA
for the irrigation of one (1) acre) 1is the same as the
consumptive use of the Ground Water Right. The total annual
volume historically diverted by the Mitigation Right will also be
the total annual volume limitation for the Ground Water Right
(3.5 AFA X 1 acre = 3.5 AFA - see paragraph 5 of the
Application). The Mitigation Right will be "left in the river",
so that neither the total annual volume diverted from the
interconnected ground water and surface flow resource nor the
consunmptive use of such diverted water shall increase over the
present uses. Thus, there will not be any injury to other
surface water rights in the Big Wood River or its tributaries, or
to the storage rights in Magic Reservoir. Finally, it should be
noted that any return flows from the Mitigation Right are
presently to the Big Wood River and not to Silver Creek. Thus,
this proposal will not affect in any way the surface flows of
Silver Creek or its tributary aquifer.

&%m
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RECORDING REQUESTED BY AND

WHEN RECORDED MAIL TO: sopartment of W Ressuces

James P. Speck, Esq. Qauthery Repsps Office
HOGUE, SPECK & AANESTAD
P. O. Box 987

Ketchum, Idaho 83340

(space above line for Recorder’s use)

QUITCLAIM DEED

FOR VALUE RECEIVED, MARATHON PARTNERS, an Idaho general
partnership, whose address is c/o Edmund E. Dumke, P. 0. Box
3118, Ketchum, ID 83340 (hereinafter referred to as the
"Grantor"), does hereby convey, release, remise and forever
gquitclaim unto ROD THORNTON, whose address is P. 0. Box 246,
Ketchum, ID 83340 (hereinafter collectively referred to as the
"Grantee"), any and all interest Grantor may have in the
following described water right, appurtenant to premises,
situated in Blaine County, Idaho, to wit:

0.026 cfs of the Big Wood River
with a March 24, 1883 priority date
pursuant to Idaho Water Right No.
37-00577 and Claim No. A37-12818 in

In Re the General Adjudication of
Rights to the Use of Water From the

Snake River Basin Water System,
Twin Falls District Court Case No.
39576, used for the irrigation of
one (1) acre within lands commonly
referred to as the Hidden Meadows
Subdivision parcel in the
NE1/4NE1/4, S.9, T.2N., R.18E.,
B.M., Blaine County, Idaho.

TOGETHER WITH all and singular the tenements, gg;gditaments and
appurtenances thereunto belonging or in anyway Aappertaining, the

ap
reversion and reversions, remainder and remainéérs,“rqpts, issues
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and profits thereof.

TO HAVE AND TO HOLD, all and singular the said
premises, together with the appurtenances, unto the Grantee, and
to Grantee’s heirs and assigns forever.

DATED this |4 day of M & VE[)L\H_, 1993.

GRANTOR:

MARATHON PARTNERS, an Idaho
general partnership

By:

dmund E.” Dumke, managing
general partner

STATE OF IDAHO )
Ss.
County of Blaine )

on this {;%ﬁ?\ day of—/yYTCLEk;V\’ , 1993, before ne,
the undersigned notary public in and for said state, personally
appeared EDMUND E. DUMKE, known or identified to me to be the
managing general partner of MARATHON PARTNERS, an Idaho general
partnership, and the person who executed the foregoing instrument
on behalf of said partnership and acknowledged to me that said
partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
seal the day and vear in this certificate first above written.

Nohean 4 fecliorm

Notary Public for Idah

Residing at: d4fu l lC&lVY)

Commission expires: q 7 ALCiy

QUITCLAIM DEED - 2 &Q¢ -~%:}?ﬁ
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

June 7, 2001 KARL J. DREHER
Director

ROD THORNTON
PO BOX 246
KETCHUM ID 83340

RE: License No. 37-8820 - Issuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a copy of the approved Application for Amendment.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely,

SMn

Water Rights Supervisor
MICROFILMED

Iy e
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CERTIFICATE OF MAILING

| hereby centify that on June 7, 2001 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO.  37-8820

ROD THORNTON
PO BOX 246
KETCHUM ID 83340

8O

N\

Kari Lynn Townsend
Secretary

MICROFILME
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, ldaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the |daho Water Resource Board
(Board}) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). :

Page 1 Hig
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(B) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

. The final agency action was taken,

ifi. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MiCROR, MED
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Department of Water Resources RE: Permit No. 37-08820

Here are the pictures of the imigation control box which can have a lock put on it.1 talked with Lee Peterson and he said
that he saw no reason why this would not work. Each of the six stations could be on or off individually, and then be locked if
need be. | also talked with Sheily Keen about this. | hope this will work for all us. Sincerly,

Rod Yok,

AECEIVED
AP? 110 2701

Wt aar Hesoureee

MICROFILMED
JUK 4 5 2808

Saturday, April 28, 2001 America Ontine: Faiswsatherod Page: 1
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, [D 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
April 20, 2001 Governor
KARL J. DREHER
Director
ROD THORNTON
PO BOX 246

KETCHUM ID 83340
RE: Permit No. 37-08820
Dear Mr. Thornton:

We are prepared to issue licenses on your water rights as soon as we know that you
have complied with the condition requiring a lockable device which will allow the
watermaster control of the irrigation use under Permit No. 37-08820. This is the permit
that we recently modified the measuring device and lockable controliing works
requirement on, Please send us some documentation that you have complied with
this condition. The documentation could be in the form of pictures or a statement from
the watermaster that the device you have is acceptable to him for controlling your
diversion.

If you have any questions in regard to this matter, please do not hesitate to contact
me.

Sincerely,
. o A Y
s Lol RUT

KAY WALKER
Sr. Water Resource Agent

KW:k
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
April 16, 2001 Governor
KARL J. DREHER
Director
JIM SPECK
ATTORNEY AT LAW
PO BOX 987

KETCHUM ID 83340
RE: Permit 37-08820
Dear Mr. Speck:

Pursuant to your telephone request this morning, enclosed you will find copies of the
correspondence we have sent out to Mr. Rod Thornton regarding the above referenced
permit. The copies included are as follows: Letter of 3/29/2001 requesting submittal
of Application for Amendment, Application for Amendment (which Mr, Thornton
submitted to our office without his signature so it has been returned for his signature
only), Preliminary Order Modifying Measuring Device and Lockable Controlling Works
Requirement and Explanatory Information to Accompany a Preliminary Order.

We have not sent any correspondence out on Mr. Thornton’s portion of Permit
37-08508 recently since a licensing amendment will not be required to license that
right.

| hope this information is what you wanted, if not, please let me know.

Sincerely,

EVRIVAISEN

KAY WARKER
Sr. Wate#' Resource Agent

KW:k
Enclosures
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

March 29, 2001 Governor
KARL J, DREHER

Director

ROD THORNTON
PO BOX 246
KETCHUM ID 83340

RE: Water Right Permit No. 37-08820

Dear Permit Holder:

The Department of Water Resources is reviewing the permit referenced above prior to
issuing a water right license. By issuing a license, the Department confirms the extent
of development that has been established in compliance with the terms of the permit.
The examiner who verified your water use reported that certain elements of the permit
have been developed differently than described on your permit. Changes that do not
increase the authorized use of water under the permit can be requested and approved
in accordance with Section 42-211, |[daho Code. Before a license can be issued, your
permit must be amended to depict your water use as it was actually developed.

Based on the examiner's report, the following elements were developed differently than
described on your permit:

Point{s) of Diversion I/Place(s) of Use

The enclosed Application for Amendment form depicts the elements of the water right
as they will appear on the license when it is issued. Please review the amendment
form carefully. If you concur with the information presented, please sign the form and
return it with the $50.00 filing fee within 14 days.

Also enclosed is a “Preliminary Order Modifying Measuring Device and Lockabie Contrelling
Works Requirement” issued by the Department pursuant to Section 67-5243, Idaho Code. It
can and will become a final order without further action of the Department uniess a party

petitions for reconsideration with fourteen (14) days after issuance as described in the enclosed
information sheet.

If you have any questions, please call me at 208-327-7946.

Sincerely,

SHELLEY KE
Water Rights Supervisor MICROFILMED
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CERTIFICATE OF MAILING

| hereby certify that on the 30™ day of March, 2001, | mailed a true and carrect copy,

certified, postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s)
listed below:

RE: Preliminary Order in the Matter of Permit 37-08820

ROD THORNTON
PO BOX 246
KETCHUM ID 83340-0246

Kari Lynn/Townsend

Secretary

U £ 4 g




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below: :

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

if the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on ali other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

I A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2
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MEMORANDUM

TO: File 37-08820
FROM: KAY WALKERV
RE: Measuring Device/Lockable Controlling Works Condition

Date: February 22, 2001

Rod Thornton contacted me this afternoon in response to the letter | had sent him
on 2/9/2001. He has discussaed the matter with Lee Peterson, watermaster, and is
uncertain how he can install a measuring device and lockable controlling works on
a well that also supplies water for his domestic use. We discussed the matter, and
| talked it over with Shelley who had talked with him previously, and it was decided
that we need a group discussion with Tim, Glen, Shelley and | to decide what
needs to be done in this situation. | relayed this to Mr. Thornton and he was still
hesitant due to the 30 day limit | had put in my letter for him to submit compliance
with the condition. i told him not to worry about the 30 day limit, we would have
our discussion and get back with him about what he needs to do on this system.

MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 8372(-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 9, 2001 DIRK KEMPTHORNE

GOVERNOR
ROD THORNTON KAlIz)l[, ]ilég:}(l)i}ll{lER
PO BOX 246

KETCHUM ID 83340
RE: Permit No. 37-08820
Dear Mr. Thornton:

We are reviewing the ahove referenced permit so we can issue a license for the use developed. Ina
review of our files, we noticed that you have not complied with a condition of approval of the permit,
The condition we are referring to is on the permit as follows:

A measuring device and lockable controlling works of a type acceptable to the Department shall
be permanently installed and maintained as part of the diverting works prior to diversion of water
under this right.

Qur field examiner found no measuring device or lockable controlling works on your system and we must
resolve this issue before the license can be issued. Pursuant to Section 42-219(6), idaho Code, “if the
conditions of approval on a permit are not complied with, we may issue an order voiding the permit or
issue a license for only a portion of the use developed under the permit”. We have reviewed your request
for removal of the measuring device condition and found that we cannot remove the condition since this
right is to be regulated by the water master.,

There are a couple of options that you can take to resolve this problem. Either submit documentation
that you have complied with the condition and our examiner was not informed of the compliance at the
time of the exam or install the measuring device and lockable controlling works, as required on the
permit. | have enclosed a listing of “minimum acceptable standards for measurement and reporting of
surface and ground water diversions” which discusses different types of acceptable measuring devices.
Since this permit is under the control of the watermaster of Water District No. 37, you may be able to
discuss what type of measuring device and lockable controlling works would be acceptable to him.

We wiil withheld further action on this permit for 30 days from the date of this letter in order to allow
you time to respond. f we do not receive a response from you within this time period we will assume
you are not interested in pursuing a water right license and will take action as suggested above,

If you have any questions in regard to this matter, please do not hesitate to contact me.

Sincerely,

LOaeorD

KAY WALKER MICROFILMED
Sr. Water Resource Agent
SUN ¢ 5 200

Cc: Jim Speck, Attorney at Law
P.0O. Box 987
Ketchum, ID 83340

Lee R. Peterson, Water District No. 37
P.O.BoxT
Shoshone, ID 83352




FROM @ WATER 37 371

/séqs OF IDAHO

Fax NO. @ 2838852451

DEPARTMENT OF WATER RESOURCES
WATER DISTRICTNQO. 37 &37M

P.O.BoxT
Shoshone, Idaho 83352

(208) 886-2451

To:
FAX NUMBER:

FOR THE ATTENTION OF

~~ Feh. BE 2EG1 12:38PM Pl

LEE R. PETERSON
Watermasier

RECEIVED
FEB -7 07

Department of Water Resources

FACSIMILE TRANSMISSION

IDWR Boise

327-7866

Kay Walker

Water District 37 & 37M

FROM
Fax NO. Same as phone B86-2451
NUMBER OF PAGES 2
( INCLUDING THIS ONE )}
DATE 2/6/01
MESSAGE
B L e O D T T e T P T e Y

IT you do not receive the above number of pages, or if there is
any other problem, please call (208) §8&-2451 at Shoshone, Idaho.

T T T S A TR e g -
P N S N R R N s R R R R s T R T S S N S R S e T NN N RSN e SRS S e

The information contained in this fax is confidential and subject

to attornery-client privilage.

If the reader is not the intended

recelplent or ths agent therof, you are hereby notified that any
disseminatin, distribution or copying ¢f the fax is prohibited.

It you have received this fax In error, please notify us immediatelyr
and return the original by mail at our expense.

MICROFILMED
SHE ey o

Thank you.




FROM @ WATER 37 321 FAX N0, : 2BEE862451 Feb. B6 2801 12:38FM F2

RECEIVED

FEB -6 200
Department of Water Resources

February 6, 2001

Kay Walker
IDWR
Fax No. 327-78606

Dear Kay,

Regarding the phone conversation with my Secretary this morning, about
a measuring device and lockable controlling works, referred to in
paragraph No. 8 of Permit Nos, 37-08319 and 37-08820.

I will not approve of the Permits or Licensing of these permits without
compliance of paragraph No. 8. Without such devices, there is no way
for the water to be measured and controlled. The Department is now in
the process of drawing up comjunctive management rules for surface and
ground water. As I see it these measuring devices will be necessary for
every system in the very near future.

If you have any questions feel free to contact me.

Sincerely, -

——

-
o
. ¥
~ R
.-'"—--:T,)

Lee R. Peterson
Watermaster

'
(N

MICROFILMED

. "
Al g a 76
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MR. ROD THORNTON RECEIVED
PO BOX 246 R -
KETCHUM ID 83340 ' :

Ldabanment of Water feqnygeg

February 5, 2001

Mr. Shelly Keen

Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mail

Boise ID 83720-9000

RE: Permit No. 37-08820 - Rod Thornton
Dear Mr. Keen:

This letter is a formal request for a waiver of Condition No. 8 for the approval of my Permit
No. 37-08820 which requires installation and maintenance of a measuring device and lockable
controlling works. The expense associated with the installation and maintenance of these devices
is unreasonable in relation to the amount of volume and flow for this water right which is used to
irrigate one acre of residential landscaping, My attorney, Jim Speck, has recently submitted to Kay
Walker, information relating to the relative availability of Water Right No. 37-00577BN which
relates to Condition No. 11 for this Permit. I believe the information relating to my diversion works
is adequately described in the Beneficial Use Field Report recently submitted by Jim Stanton.

Please contact my attorney, Jim Speck, or me immediately if you need any additional
information in order to waive Condition No. 8.

Thank you.
Sincerely,
ROD THORNTON
SR e

MiCROF’ILMED
o g 20
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FEB-05-2001 MON 12:06 PM SPECK & AANESTAD FAX NO. 12087260752

SPECK & AANESTAD
A PROFLESSIONAL CORPORATION
ATTORNEYS
P. Q. Box 987
Ketchum, JD 83340
1-208-726-4421
Fax: 1-208-726-0752

FAX COVER SHEET/MEMO
To: Ms. Kay Walker Date: TFcbruary 5, 2001
Fax #: {208} 327-7866 Pages: 2, including this cover
sheet.
From: James P. Speck
Subject:  Pemit 37-08820 - Rod Thomton Our File No:  1129/970421
COMMENTS:
Kay -

Here is a copy of the measuring device requirement waiver letter. The original will be mailed
lo Shelley today. Call if you need any further information for this or the other permits. Thanks.

-

mwh

TR INFORMATION CONTATNED IN TIIIS FAX TRAMSMISSION IS CONFIDENTIAL INFORMATION INTENPED ONLY FOR FHEUSE
OF TE ABOVE-NAMED RECIPIENT AND MAY BE TIIE SURBIECT OF ATTORREY/CIAENT PRIVILEGE, IF TITE READER OF T1IIS
MESSAGE I8 NOT THE ABOVE-NAMED RECIFIENT, YOU ARE HEREBY NOTIFIED TIIAT ANY DISTRIBUTION, DISSLUMINATION,
CORPYING QR OTIER USH OF THIS COMMUNICATION 15 STRICTLY FROHIBITED AND NO PRIVILEGE 15 WALVED, IF YOUITAVE
RECEIVED THIS COMMUNICATION IN RRROR. PLEASE NOTIFY LIS IMMEDATELY BY TELEPIIONR. THANK YOU.

-1-

MICROFILMED

ji-"‘\_ . A
ERb I R

P,

01

e -
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FEB-0b-7001 MON 12:07 PM SPECK & ARNESTAD FAX NO. 12087260752

MR. ROD THORNTON
POBOX 246
KETCHUM ID 83340

February 5, 2001

Mr. Shelly Keen

ldaho Department of Water Resources
1301 North Orchard Strect
Statchouse Mail

Boise 1D §3720-9600

RE: Permit No. 37-08820 - Rod Thornton
Dear M1, Keen:

This letter is a formal request for a waiver of Condition No. 8 for the approval of my Permil
No. 37-08820 which requires installation and maintenance of a measuring device and lockable
controiling works. The expense associated with the installation and maintcnance of these devices
is unreasonable in relation to the amount of volume and tlow for this water right which is used to
irrigate one acre of residential landscaping. My attorney, Jim Speck, has recently submitted to Kay
Walker, information relating 1o the relative availability of Water Right No. 37-00577BN which
relates to Condition No. 11 for this Permit. 1 believe the information relating to my diversion works
is adequately described in the Beneficial Use Field Report recently submitted by Jim Stanton.

Please contact my altorney, Jim Spcck, or me immediately if you need any additional
information in order to waive Condition No. 8.

Thank you.

Sincerely,

ROD THORNTON

cc:  Jim Speck

P.

02



. JAN-31-2001 WED 02:38 PM SPECK & AANESTAD FAX NO. 12087260752

SPECK & AANESTAD
A PROFESSIONAL CORPORATION
ATTORNEYS
P. Q. Box 987
Ketchum, 1D 83340
1-208-726-4421
Fax: 1-208-726-0752

FAX COVER SHEET/MEMO
To: Ms, Kay Walker Date: January 31, 2001
Fax #: (208) 327-7866 Pages: 2, including this cover
shect,
From: James P. Speck
Subject:  Permits 37-08819 and 37-08820 Our File No:  33/950315
COMMENTS;
Kay -

Hecre is a graph prepared by Dr. Chuck Brockway from data compiled by the District 37
Watermaster depicting the dates of priority culs for the 3/24/1883 Big Wood River water rights from
1945 through 1989. I trust this will satisfy the Department’s request for information on the
availability of this water right.

Hh

TIE INFORMATION CONTAINED [N THIS FAX TRANSMISSION 18 CONFIDENTIAL INFORMATION INTENDED ONLY FORTHEUSE
OF THR ABOVE-NAMED RECIPIENT AND MAY BE THR SURJECT OF ATTORNEY/CLIENT PRIVILEGE. I THE READER OF TRIS
MESSAGE 1§ NOT TIHE ABOVE-NAMED RECIPIENT, YOU ARE HERERY NOTIFIED THAT ANY DISTRIBUTION, IISSEMINATION,
COPRYING O QTHELR USE OF TINS COMMUNICATION 18 STRICTLY PROHIBITED AND NO PRIVILECGE IS WAIVED. IF YOUIIAVE
RECEIVED LHIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY DY TELEPIIONE. TIIANK YOU.

“la .

MPCHOFILMED
Jitke
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Form 219 HECE'VED

6/92
DEPARTMENT OF WATER RESOURGES JAN 2 6 2001
BENEFICIAL USE FIELD REPORT DT OF i 008
A. GENERAL INFORMATION PermtNo. 37-08830 -
1. Owner: _Rod ThopaTon Phone No. _088-3//3
Current Address: PO 8oy 39, Kefehum, Jp $33%0
2. Accompanied by: ) w1 » Mo Thopnten EXAM DATE :_/-]- 00
Address: PO Bex 373Y, k!TcAamj Ip g3zt Phone No. _‘]3¢- 3350
Relationship to Permit Holder: peppe sentdlive
3. Source: Wbm\Jw dT"-P‘ ; tributary to _

B. OVERLAP REVIEW

1. Other water rights with the same place of use:

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Ya | % | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks

SElsE[swl ez 1N |ise | Blaspe | GJS

2. Place(s) of Use: PPU o 1,0 dc/ n Indicate Method of Determination §/§

TWP | RGE| SEC NE
T Y
AN|IBE |33

|




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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!  eeemeeeeesbemems serersbeessssensaebereenesesees peseses sesses bereere e
T 1
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H
! | i
¥ ] ]
1 i i l
} | !
t 1 1 i 1
e e e Rt o t et e
] 1 ]
1 1 1
| | i
! i !
i i }
1 — ——— sn e e S o —— #ﬁ
Scele: T° = ‘< (s J
Copy o3& CQuadrange Atiached Showing location(s) of ™ Aerial Photo Altached _\/,... Photo of Diversion and System Aftached
point{s) of diversion and place(s) of use {required). (required for imigation of 10+ acres)
4,
Well or Diversion Mode) Pump Serial No. or
Identification No.* Motor Make Hp | Motor Seriat No. | Pump Make Discharge Size
frnklin 3 |3gazoasjo | Frendlin :
*Code 10 comespond with No. on map and aerial photo
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
———— — —— . ——— |
2. Measurements: Mo J S vl 4 ; J

j ﬁg,'nl;pjs ﬂ [Q #m).

\WCROFILMED
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E. NARFIATIVE/HEMARKS/UOMMENTS

The we//m Lo‘f /0 Igf_ wys guigﬂ

PIbs MU qre on Lt 8 of Ruc“orn Suldivisron £',¢sjf MJ Z;nn- [he Swme
' So phovides dJer_for The Thornfon heme on Li1S,
3 2 ¢ TaH fy welemeshn (£ RE 37 $778N is

ho ’ [4'LH 19“&.5.0” '8 ho‘f S\ILK.C‘P '{'0 Hevlfaons 04: ”30 CohT\Mc.T

Thepe {5 no musumq loviee op Ieckaﬂe Jw,cc

hal yppedr neets igg;.ﬂjhgqu'ﬁ sg,m\ oul <o mflm‘“‘ lﬂ;,ns {5 nee ,lr, rL,.J(

J LS § P con rol “&h\.

_Rgoummu\j 'Hns caml.T.on fe remo\nl from F nm.[ F}:.‘un A chnsma.

Have conditions of permit approval been met? _&yes ;L no

MICROFILMED

PrAR .




F. FLOW CALCULATIONS
Measured Method:

Allow 0,03 cfs I)e.rlhiﬁu’ -lhoun'r

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vi, = (Acres Irrigated) x (Irrigation Requirement) = 1,0 papm! #g_J 22535

Additional Computation Sheets Attached

Vpr = [Diversion Rate {(cfs)] x (Days in lrrigation Season) X 1.9835 =

V = SmallerofV,; and Vor = 9,85 AFA

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Uge Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
I rr;cjd'ﬂ'on Y-/5 [0-3) 0,03 ¢fs 3.5
Totals: 0,03 3,5
2. Recommended Amendments
~/_ Change P.D. as reflected above ___ Add P.D. as reflected above __ None
\/ Change P.U. as reflected above __ Add P.U. as reflected above = ___ Other
. AUTHENTICATION '
Field Examiner's Name Q, ¢ m Date WA [~]5-O]
/ [

Reviewer Date

SEAL



P/U & P/D, 37-8448, 8508, 8819, 8820

R. 18E

® Private Irrigation Well
® Well For Lots 9, 10, 12 & Part of Lot 13

Sl & 710 W B
Prepared By J E Stanton 1-17-01
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4/92 .

{0 DEPARTHMENT OF WATER RESOUR .

- v

STAFF ANALYSIS SHEET FOR BENEFICTIAL USE FIELD EXAMS: PERMIT NO. éji?i/1162£;2zj

A.

Items To Be Placed In Exam File (Items A & B to be Completed by Co::;H.ZE-_cEIV ED

( v/ ) Blank Field Report & Notice of Completed Exam JAN 2 6 2001
( /) Copy of App. for Permit, Approved Permit, Amendments, Orders DEPRRGMENTOF Whecr HESQURCES
Procf of Beneficial Use, SRBA Claim (Claim Filed? Reguiresg?

( v ) Well Inspection Form, Dairy Water-Use Worksheet {(if applicable:

{ ) Well Log(s) & Groundwater Measurement Analysis Form (if applicap.s:

{ ) Copy of Orthcphctnq{lad Map.

( 4 ) 660-Scale Aerial Photo (Examiner Will Obtain If Applicable)
{ ) Government Lot Plats (If Applicable)

P/D Overlap - Yea or No? 1If Yes, Include Copy of Overlapping Rights & Zla:=s

If Yes, Type of Overlap: ({ } Add Acres or Uses to Existing Syszzn

{ ) Increase Rate of Flow or Volurme

P/U Overlap - Yes or No? If Yes, Include Copies of Overlapping Rights 3 2.

-
PR

I{ Yes, Type of Overlap: ( ) Increase Rate of Flow or Volume
{ ) Add Supplemental Watasr Scur:ce

{ } Increase Acres Within Trac:ts

Field Zxam Appointment Made:

Dace J Q'I“DO Time Place f’/bl

Ccecntact Person & Phone

Post-Zxam Review & Processing

Exam Completad Jl‘-}-ob Notice of Cemplerion Turned In !-.IK-O[
Field Report Completed l—ls'-OZ M _/"/g‘OI

- GRature O ZXamiiler X .-a=g
Field Repoxrt Reviewed by Sr. Agent {Initial 5 Zaze:
Field Report Reviewed by Region Mgr. {Initial & Zaze.

Field Report Sent to S.0. Region Card File Updazesz

MICROFLn

A,
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
March 19, 1998 KARL J. DREHER
DIRECTOR
Rod Thornton
PO Box 246
Ketchum ID 83340

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 37-08820

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

One of the conditions of your water right permit requires that you install a lockable
controlling device to provide the watermaster suitable control of the water diverted from the waste
water source. Your proof submittal shows that you have not installed this device. Please be aware
that your failure to have this device installed and operable at the time the department conducts the
field examination may jeopardize the validity of the permit.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a

change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office.

If you have questions concerning the field examination, please contact the department’s
SOUTHEN Regional Office in Twin Falls at (208)736-3033.

Sincerely,
3 2. gwba ra

LIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

c: IDWR - Regional Office

MICROFILMED
MER 9 7 1998




ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

PermitNo. .3 7 -0 5. K20 Reviewed by§ }A 5) Date 3-79- 7&

GEN # l TION TYPES OF USE

(‘h < Name same as permit? Jrr. Ao

___AJO  Address same as permit?
Ll S Proof timely received? Correct Uses?__ VO

If not, complete calculation below.

RCE OF WATER
Surface water source

*/Ground water source
C4L > Drilling permit required?
“"40 Copyinthefile?  Drilling PermitNo. 2 7- & 7- S " ©Q0Y &- 000
(o~ Amount paid for permit IR Correct?
AO Well log in the file? 7

LICENSE EXAMINATION FEE MEASU ING DEVICE
AO Required? 757 "Required?
/ Amount Submitted NO Installed?
Correct? N O Waiver requested?

PRIORITY CALCULATION

Date proof received

Date proof due /
No. of days late = /
Priority Date +

New Priority Date / \

DEFICIENCIES OR ACTION ITEMS
ﬁdUhSL/ OF‘ /Mea s Uu’(ﬂu_/\/-t of [Odéw/(_, dq_u, e Klf(ﬁ&f"ww_)(‘

Froor Glegrl et

DATA ENTRY — _
New Address r o Po v Y, Proof Made 7> "9 K




December 31, 19597
ROD THORNTCN
C/0 JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM ID 833400987

PROCF DUE NOTICE
RE: PERMIT NO. 37-08820

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this cffice on or before March 1, 1998.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

MICROFILMED
MER 2 7 1955

Ihe 57000, 235
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

e e GONPRNGRINSON

DIRECTOR

R. KEITH HIGGINSON
DIRECTOR

March 17, 1995

ROD THORNTON

C/0 JAMES P SPECK ESQUIRE
PO BOX 987

XKETCHUM ID 832340-0987

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08820
Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Pleasa be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Procof Due Notice" approximately
60 days prior to the above referenced date reguesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

If a well has not already been constructed you are required to
obtain a "drilling permit" from the department. The right to
drill a well is not a part of this permit to appropriate water.

Be sure to note the special condition requiring you to install a

measuring device and lockable controlling works that will enable
the watermaster to controel the rate of diversion.

SK:rl AR 2 31995

Enclosures

- Ce’el:ratfng Our Centennial Year of Service to Idaho 1 805.1005 ~




APPLICATION FOR PERMIT

STATE OFFICE REVIEW
by Cindy Zimmerman
g 3{nfos”
No.: R7-BR2qo . Name: Thaounler— Date: 2{2i Ad OK?
Correct Fee? __\L Receipt #: SoiGu1e Priority: _4 v/ Gévmt Lts:
AREA OF CONCERN? M.\Eam - No/Yes gskp Mor TF GWMA Trust/Non-trust
PROTESTED: - 020(Prehearing agreement) or W19 (See Order)
SYSBTEM COMPLETED:
Yes/proof filed - NA
1 year/no prootf - Pls
+1 year - 2617
GROUNDWATER: <v¥ FLO~CH>
+ 0.2 cfs - 01M
- 0.2 cfs - No MD
+ 5 a. (POU cmp) - 01M, 803 (if GW use SW 1st)
Drilling Permit:
Existing well - NA (pre 7/1/87)
Included w/permit - Permit No. __ - - - - , P99
No WD permit? - 046-46XtLe—TTr-46B<P23 y(post 7/1/87)
irr. in WD - P05 (new well)
SURFACE WATER <v FrLo-cE>(Surface water that doesn’t sink):
Water District(dem) - 005 ﬁ ) WD #_ &) <SEE MAP & LISTING>
+ 0.2 cfs - o 017-¢ or 01M ger noL o
- 0.2 cfs — =" 01H-PO1 or No MD PR
+ 5 a. irr. - 01M (POU cmp)
IFn—Wh + 0.2 cfs - O01M or No MD (in-stream)
+ 5 a. irr. - 01M (POU cmp)
RIVER BASINS (*Surface water):
Snake R (01) - 11A-P04, NA
(02/03) - 007-P07 (w/remark WB9), NA
Boise R (63) - O05A (if WB), 11E (not 42-111 use), NA
Payette R (65) = 064 (consump. use), 047-P04 (Payette Lake), NA
USE:
Domestic ({surface) - 021(Boise R t L Peak); 064 (Payette R); NA
Fish Propagation - 07A-042(rqg)-010/06A/09E(WQ)~P10;044 (N 1000 Spr)
Irr - 5 acres '\-‘ 057 (0.03 cfs/A)
+ 5 acres 03A (0.02 cfs/A)
Mining - 054 (req) & 06A/010/09E-P10Q
Power - 08A-17K-025-027-01M-01F(P19)-09E(P10);
+25 cfs-P18; 17G(FERC) or 17M(FERE); 18B-P09
Storage(/ 3 compo.) - 18A(multi MD in WD), 18B-P09 (+10’ dam), NA
LOCATION:
Boise Front LoGeo - 058 (-85° GW temp only)
In-stream dev. - 030 (stream channel alteration)
Irr Dist/canal Co. - 023 (Twin Falls area)
Swan Falls Flag ;a - ¢~ <SEE CONDITION CODE CHART>
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust <1> - 048-049 (Consumptive Uses), NA
OWNERSHIP:
Non-land owner - 004 (PD/PU)
OTHER CONDITIONS: -
STANDARD REMARKS: “  Coe Tahad Shaat
BENEFICIAL USE DUE: - 3-1-199r

COMMENTS : -




- —

SD-0410-1 Idah. ‘:partment of Water Resoui. Date: 03/14/95
MODIFY RIGHT Water Rights Remarks Screen Time: 15:43:52

Water Right Number: P37-08820 FIRST PAGE
13. Remarks:!.This right is approved in conjunction with an exchange of surface
water right which will remain in the Big Wood River pursuant to
the exchange provisions in Section 42-105, Idaho Code.
2.Diversion and use of water shall only occur at those times when_
water is available to f£ill right no. 37-00577BN.
3.The Director retains jurisdiction to require the collection and__
reporting of water diverted.
4.For purposes of regulating this right with respect to other
groundwater rights, the priority of this right shall be
April 29, 1993.

(GOLD2=Update) (GOLD4=Prev Screen) (GOLD6=End of Data) (Enter=Exit)
(GOLD3=Add Std Rmk) (GOLD5=Next Screen) (GOLD8=Cancel)




— ———

State of laaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

October 7, 1994 C oveson U

R. KEITH HIGGINSON
DIRECTOR

James P. Speck

Hogue, Speck & Aanestad

120 E. Avenue

P.O. Box 987

Ketchum, ID 83340

RE: APPLICATION FOR PERMIT NO. 37-08587 IN THE NAME OF GREGG T.
STURTEVANT, APPLICATION FOR PERMIT NO. 37-08819 IN THE NAME OF
KEITH FRIEDLY, APPLICATION FOR PERMIT NC. 37-08820 IN THE NAME
OF ROD THORNTON AND APPLICATION FOR PERMIT NO. 37-08821 IN THE
NAME OF BLAINE COUNTY SCHOOL DISTRICT

Dear Mr. Speck:

The above referenced applications were filed about a year ago
with the department and have been the subject of numerous letters
and phone discussions between Nick Spencer of this office and you
related to surface water which has been proposed under application
for transfer no. 4205 as mitigation for the diversion of ground
water under the applications for permit.

The problem that needed to be resolved was whether and how to
determine the validity of surface water right 37-00577(part) /A37-
12818 which upon investigation by SRBA field staff appears to have
been lost through five (5) years non-use. At one time, the SRBA
court appeared to be the logical entity to deal with the validity
of the offered mitigation right. Since the court has stayed action
in the SRBA, however, the department’s position is that there is
authority as expressed in Jenkins, 103 Idaho 384, 389, 647 P.2d
1256 (1982) for the department to consider the validity of a right
as an application for transfer is processed.

In order to get this matter moving again, I propose that the
department issue a Preliminary Order denying the four (4) pending
applications for permit and denying the transfer unless you have a
different suggested solution which will allow this matter to
proceed to a conclusion rather than lanquish in department files.
If I do not hear from you within twenty (20) days, the department
will issue such an order.

Sincerely,

S

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR S. Region

\25?&95




MEMORANDUM

DATE: 28-0ct-1993

-~

FROM: Loren Holmes ;X

TO: Files; Transfer 4205, Apps for permit 37-8587, 8270, 8819,
8821

SUBJECT: Final region review of files

SRBA claim A37-12818, which is a previously unrecorded split of
37-00577, is proposed to be used as the basis for mitigation plans
enabling approval of the applications for permit. A .11 cfs
portion of the right is proposed for transfer under transfer 4205.

The following is a summary of the proposed changes in acres and
amounts of water:

Application Acres Q Acres remaining Q remaining
T4205 4 .11 99 2.61
37-08587 3 .079 96 2.531
37-08220 1 .026 95 2.505
37-08819 1 .026 94 2.479
37-08821 40 .80 54 1.679

Approval of these applications will result in an untransferred
remainder of A37-12818 of 1.679 cfs appurtenant to an unspecified
54 acres of the claimed place of use.

The claim has been completely reviewed by SRBA staff according to
the standards set for review of claims. A claim verification
report (CVR) has been completed and the claim has been recommended
for disallowal based on a finding of 5 years non-use. Pertinent
parts of the CVR and the reviewing agent’s analysis are attached.

If water under claim A37-12818 has historically been turned into
the canal, then execution of the mitigation plans will result in
an actual contribution of water to the river.

If water has not been turned into the canal, then the river flows
have actually been augmented by this water for some time. The
mitigation plans will contribute no additional water to the river
and exercise of the groundwater permits will further stress the
existing conditions.

A study of historic daily flows in the Hiawatha canal documented
in "Water distribution and Hydrometric Work in Water District 37"
reports covering the 1970’s to the present may shed some light on
whether the water was turned into ggg canal. The region does not
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Page 2

With respect to Transfer 4205, the file supports a recommendation
of denial because water has not been beneficially used on the
place of use of the water right. On the other hand, if this right
has been delivered by the watermaster at the Hiawatha headgate,
and this is sufficient to prevent a forfeiture, the transfer can
be granted.

Of course, the court may uphold the disallowal of the claim which
would render this set of applications impossible. It may be
necessary to hold the whole matter in abeyance until the SRBA
court rules on the claim.
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/15/93 16:26:17
{0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
h - - i ion: WEERSN
Water Right Number - R37-12818 Prefix Translation RESEARCH old (D) Number :.IIFWA\F«E.
-+« --- - =-Last Neme - - - - - ¢ + - Ffrst Name - - + $ - - - - - - -Addregs - - - - - - - - .. ... L A
**% A - ATTORNEY wi¥
SPECK JAMES P 1 - PO BOX 987
2 -
3 .
City- KETCHUM State- ID 2ip- 83340
Phone - 208-000-0000
*¥*% C - CURRENT OWNER **
PACESETTER DEVELOPMENT COMPANY 1 - 4540 CAMPUS DR
2 -
3.
City- NEWPORT BEACH State- CA Zip- 92660
Phone - 714-852-8400
+ - - Priority Date - - + + - - - Region - - - + +#--- Stage - - - + + - - - Status - - - -+
03/24/1883 ERROR IN REGION I - DISALLOWED
+ - - - - - - -S0UrCe - - - - - - - - - e e as * - === -==-Tributary = = = = - - = = - 4 . - - . . .4
BIG WOOD RIVER MALAD RIVER
...---.--.---.----.---..--.--._vo:..no.__c?o_.wmo:--.----.-.-.------.....---.-....
Twn Rng Sec Tract Lot RFlg County
03N 18E 20 SE SW NW (13) BLAINE HIAWATHA CANAL
+---.-----.-.---.---..----.--__._nnn_.cmo---...---..--.-------...-----.....
Code Description Period From Period To Diversion Rate Diversion vVolume
01 - IRRIGATION 04,01 11 2.720
+ - Total Div. Rate - + + - Yotal Div. Volume - + . + - Total Consumptive Use - + + - KW Usage - +
2.720 257.5
+..--..--.--...---.---..-.--v_mnuo*cmo.-.---.--------...----...---...+
Twn fng Sec Tract Lot Acres Code Description County
02N 18€ 9 NE NE 6.0 01 IRRIGATION €13) BLAINE
028 18E 10 NW NW 37.0 01 IRRIGATION €13} BLAINE
02N 18E 10 SW NW 17.0 0T IRRIGATION (13) BLAINE
02N 18E 10 SE NW 27.0 01 [IRRIGATION (13) BLAINE
02N 18E 10 NE SW 16.0 01 IRRIGATION (13) BLAINE
Total Acres: 103.0

+ - - Diversion Means - VIA HEADGATE #22 & HIAWATHA CANAL
+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - NONE




AJO743NP
(0D-124)

Water right number - R37-12818

T T T R,

PO4 -

+ - - - - Decree Plaintiff - -
S.C. FROST ET AL

# - = = = = = = = - - = -

Date: 10/15/1993 User Id:
SEE FILE FOR DETAILS OF REVIEW.

+ - - Audit Fields - - +

L R T T T T

Court Report Filing
Objection Filed Date
Response Filed Date
Claim Received Date

IDAHO DEPARTMENT OF WATER RESOURCES 10/15/93 16:24:17
ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Prefix Translation: RESEARCH

oo T o m- - >~=-Remarks - - - - - - - .- .ol L.,
FORFEITED/ABANDONED.

Tttt -- - -o0ldWater Right Numbers - - ~ - - = - -« o oL ...l ... ...,
oo -- = - - - - Conditions of Approval - - - - - - - . .. Ll L0l L.

FORFEITED/ABANDONED: This is included for a claim based on a
decree or license that is PROPOSED to be disallowed on the basis
that the water right no longer exists because forfeiture of the
right by nonuse was confirmed and a defense to forfeiture was not
confirmed, or because abandonment of the right was confirmed.

-+ + - = = - Decree Defendant - - - + + - Decree Date -
ALTURUS WATER CO., ET AL 00/00/0000
e e 212
CLELLAND Subject: RECOMMENDATION/DISALLOWAL
WATER HAS NOT BEEN USED FOR A PERTOD OF AT LEAST 5 YEARS; 1987-1992.
10/15/93 CLELLAND
* - - - - - Adjudication Rights Dates and Flags Area = = = = = = = - = = « « = & & & o o o o o ..
- 00/00/0000 Field Inspection Made - 09/30/1993 Civil Case Number - 39576
- 00/00/0000 Field Inspection Flag - Cld Case Number .
- 0070070000 Verified Date - 1071571993 0Old Judicial District -
- 02/03/1989 Last Amended Date = 0070070000 Temporary Right - P
Receipt Number - Xrrrrrr Water District -
POU Ownership Flag - Y Federal/State Indicator - §
Name Connector - AND/OR Presumption Flag -0

Notice of Error Flag -
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FORM NO.202A — _
REJISED 6-6-91
.,
g STATE OF IDaHo T hornton, Rod

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY _ A7=5 DATE S -3 - ,1973
APPLICATION NO. 27— 0 EEAO

REQUIRED INFORMATION

_ &~ Name (If applicant is a corporaticn or partnership, names must be
provided for the director, offjcers, & other partners.

+~ Address

—_—~ Source (see USGS quad for names of water sources)

Point of diversion (10 Acres for spring, lot & block descriptions for

subdivisions, local name, flow &/or volume.

County ) C. )

v~ Quantity (flow &/or vojum
.cfPerlod ¢of use
__\~ Nature of proposed use (1n lude description of use)
Description of diverting works.
Time reguired for beneficial use of water.
;:fPlace of use or acres irrigated.
v~ Map
T Signature (If applicant is corp., partnership, or munincipality, title
of signator is required)
+~ Fee
L— Yes No* In form to reciept ++++PROPOSED PRIORITY DATE

y-2f 19,43

(\ ‘s

skl

ADDITIONAL INFORMATION

Overlapping place of use( Describe source & relationship to present

application on the back.
Overlapping point of diversion.

— Yes No Field check required ]
Field check byﬂﬁ( gcéz éé 2 S_ZLCHE Cle /[g,,!i _/134 m:ﬁﬁgf’aﬂ/
¥ .~ VYes No Field report attached RiahT.
Yes =~ t— No Critical Ground water area ; 45?52224?3
L~ Yes No y Groundwater management area -
Yes .- No Send Dam safety information ?
Yes ¢— NO Send power reguirement letter P
Yes —— No Send fish farm requirement lettét 1 i 1
Yes — NoO Power residency affidavit. See€e g acégd /;{/V.g[\/s,‘g Sqm!fﬂ’y
Yes +— No Power efficiency form
L Yes No Within trustwater boundary( If yes, attach trustwater
supplementarv analysis sheet.
Yes +— NO Diversion greater than 5 cfs or 500 acre ft. (If ves
attach large diversion supplementarv analvsis sheest
.— See reverse side for additional information.

* REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

}_J
[fo!

Date Reguested '




-

PRUOCESSING t1—Yes No In form for Advertising
Yes .~ No No Statewide Advertising
—Yes No Fee amount, receipt date & No. recorded on app.

SEND COPIES TO: Idaho Dept of Health & Welfare USDI BLM

Idaho Dept of Fish & Game ~  USFS

Idaho Dept of Lands T Water Dist.

Adjudication Bureau Unit —___ Other
FINAL REGIQONAL PROCESSING REVIEW
__Yes _ No Affidavit of publication received.
__Yes _ No Application published correctly. If not, record action
taken.
___Yes _ No Publication dates and paper, recorded on App.
__ Yes No Protests received

T Final date for Protest

_ Yes  No Protests, dates, resolution of protest, recorded on app.
_ Yes No Recommendations attached
___Yes _ No Measuring device required
__Yes __No Access port required
___Yes No Will water be delivered by watermaster? If yes, what dist.
_ _Yes ___ No Special conditions of approval or cover letter below. s

See helow for additional information
Date of priority recommended .19
By Date ,19

STATE OFFICE REVIEW

See below for additional information
By Date .19

ADDITIONAL INFORMATION:




LOCAL PUBLIC INTEREST -

- Comments recieved from:
City Idaho Fish & Game Irrigation Dist.
County Idaho Health & welfare Canal Company
Reservations Div. of Enviromental Quality Other

PROJECT IMPACTS/IMPLICATIONS REPORT

COMMENTS ;

DATE ;19







S~ate of Idaho

DEPARTMENT OF WA'IER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 27-0ct-1993 R. KEITH HIGGINSON

Gavemor Directar

RICHARD M ONEIDA MGR
BIG WOOD CANAL CO

PO BOX C

SHOSHONE ID 83352

RE: Appllcatlon for Permit Nos. 37-08587 (Sturtevant)
37-08819 (Friedly)
37-~08820 (Thornton)
37-08821 (Blaine Co. School)

Dear Mr. Oneida:

This office acknowledges receipt of the withdrawal of your
protests against the above referenced applications.

Since you were the only protestant, the issue of the protest
has been resolved and the Department is now prepared to
proceed with the normal processing of the application which
includes regional review prior to being forwarded to our
State Office.

The Department will continue review of the application
without further contact with you unless information is
regquested.

Please feel free to contact this office if you have any
questions regarding this procedure.

Very truly yours,

Loren 0. Helmes, P.E.
Southern Region Manager

LH:MB
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Big Wood Canal Company
112 S. Apple P.O. Box C
Shoshone, Idaho 83352
886-2331

]

rﬂ

o

B ETVE

0CT 21 1993

Departmest ot Watsr Wesources
Suuthen Regien Office

Oct. 25, 1993

R. Keith Higginson, Director

IDAHO DEPARTMENT OF WATER RESQURCES
222 Shoshone St. East

Twin Falls, Idaho 83301

RE: Application for Permit No.
37~-08820
Rod Thornton

The Big Wood Canal Company will release the protest filed on
application #37-08820 by Rod Thornton provided the
mitigation plan is strictly followed.

Sincerely,

ﬁzéZ;{ 4b¢¢;¢77 Z .4$&AA;
ichard M. Oneida
Manager

RMO/mae
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“~ate of Idaho
DEPARTMENT OF WA'I ER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 19-0ct-1993

Governar R. KEITH HIGGINSON

Director

JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM ID 83340

RE: APPLICATION FOR PERMITS NOS: 37-08819 (Friedly)
37-08820 (Thornton)
37-08821 (Blaine Co. School)

Dear Mr. Speck:

Enclosed are copies of protests filed against the above
referenced applications.

The Department suggests you contact the protestant directly to
determine the exact nature of the protests and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application.
It also gives a brief description of the conference and
hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB
Enclosure(s)




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

1SSUES

Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1. Wilt the proposed appropriation injure other water rights?
2. Is the water supply sufficient for the purpose for which it is sought to be appropriated?
3. Mas the application made in good faith or for delay or speculative purposes?

4. Does the applicant have sufficient financial resources with which to complete the proposed
project?

5. [Is the proposed appropriation in the local public interest, which is defined as the affairs
of the people in the area directly affected by the proposed use?

6. Is the proposed use contrary to conservation of water resources within the state of ldaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and 6 above and mst
provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors of which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held,
the department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of & pre-hearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter.
At the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settiement or make settlement offers, schedule hearings, establish procedure at hearing and address
other matters that may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department wWill tape record the hearing. Copies of a hearing tape are available upon
request and the payment of the cost of reproducing the tape.

The hearing Likely will be conducted by a hearing officer appointed by the Director rather than
by the Director himself, If so, the hearing officer will prepare a reconmended order for the the
Director’s consideration. Parties can file exceptions to a recommended order, briefs in support of
the exceptions or may request oral argument. Parties may seek judicial review of any final order
issued by the Director.

Parties may by written stipulation waive the right to a recommended order, particularly when a
shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights of
the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements
of the Americans with Disabilities Act. I[f you require spacialdggqqnnmgatjonﬁ in order to attend,
participate in or understand the hearing, please advise thg}?eﬁprtment;githinéfibyadays prior to the
hearing. S T
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$~te of Idaho

DEPARTMENT OF WATI:R RESOURCES

Southern Region, 222 Shoshone $t. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Gavemor 18-0ct-1993 Director

RICHARD M ONEIDA MGR
BIG WOOD CANAL CoC

PO BOX C

SHOSHONE ID 83352

RE: APPLICATIONS FOR PERMIT NOS: 37-08587 (Sturtevant)
37-08819 (Friedly)
37-08820 (Thornton)
37-08821 (Blaine Co. School)

Dear Mr. Oneida:

Your protest against the approval of the above referenced
applications have been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further
assistance! please feel free to contact us.

Very truly yours,

Loren O. Holmes, P.E.

Southern Region Manager

LH:MB
Enclosure (s)




Big Wood Canal Company
112 S. Appie P.O. Box C
Shoshone, ldaho 83352
886-2331
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Nenartment of Walor Kewmuroes

Qoptharr Regipn (Wira
apitrhary wampn (NS

Sept. 17, 1993

R. Keith Higginson, Director

IDAHO DEPARTMENT OF WATER RESOURCES
222 Shoshone 8t., East

Twin Falls, Idaho 83301

RE: Application for Permit No.
37~08820 Rod Thornton

The Big Wood Canal Company would 1like to protest the
application filed by Rod Thornton on the grounds that the
use of this water could be detrimental to the storage of
irrigation water at Magic Reservoir.

Sincerely,

7 7 e
Richard M. Cheida
Manager

RMO/mae




AFFIDAVIT of PUBLICATIO-

REERIVERD

P 2ai993

State of Idaho, )
} 85. Department ol Wate Kesace

County of Blaine Sathere Repen OHice

On lhisaiQday of 3 in the year 193;, before me a Notary Public

of said State, personally appeared A -,,.. L Jknown
ot identified to me to be the person whose name i su‘b B@"s‘be the within
instrament, and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of ldaho, known as House Bill 145; that the annexed
advertisement was published once each week for _ =~ consecutive issues in

said newspaper proper and not in a supplement; that thg-date of the first
publication of said adverti ¢ wason lhe.g?ﬁzdayo 192 Jand
the date of the last publication was on the=2 > day of 1943

sy °
- / _/y;’/ﬁ//,/' 2 \‘\_

- T W 63
Subscribed and swomn 1o beldre me this ok ’d-yof_r&ﬁlw i3 .

{SEAL)
_& S o \ﬁ’\h V\»\J_D\U-,.

NOTARY PURLIC
2 7Pk 0 ‘é
¢
WOOD RIVER JOURNAL I"% A
Hailey, Idaho l]’l
COST OF PUBLICATION '
Number of Picas per Linc
Numnber of Lines in Notice =YA

Number of Insertions,

Lines tabular a___ 6¢/ Pica

~ /o2& Linessmaightat __WM 5¢/ Pica

/ ;Q (4 Subscquem linesat _~S7¢, 7 4¢/ Pica
TOTAL COST _ A2t 2 & STV

COPY OF NOTICE
{Paste Here)

(éq,/wn/m ' fots M2

v

TITLE OF NOTICE »/Z;’/ T

Iy

e .
PLAINTIFF ATTORNEY

DEFENDANT

Aot pxwﬁéz

BILLTO

Application for
trust water right

The fellewing applicstions have
baen  filed to sppropriste the
ulic watars of the State of

37-08587

GREGG X. STURTEVANT
PO BOX 2924
KETCRM 1D 83340
Source: grounduater
Oiversion #»i: WIMME, 319,
TOM, RIBE (Lot 2, BLK t, Pl.m
bel 3ol miv!ﬂm: llnim
County,

Use: irrigation {.11 cfs
04/01 to 1101 ) froa

0170971990

tn: 3.7%  acres within waE,
319, 1024, R ae

37-0881%

Date Filed:

KE1TH FRIEOLY

C/0 JAMES # SPECK EFOUTRE
o Box 587

KETCHUM 1D A3340
Source: grounduater

Diversion Pt: SJEWIE, 33,
Y03, R1SE; Blaine County.

Use: freigation
frem 04701 to 11707

(.028 cfe)

Date Fiiad: 0472971993

Int O (1} scre within swSE,
£33, TO3M, R1%E.

37-08820

RCD THORNTON
C/0 JAMES P SPECK ESCGUIRE

prounduater

Biversion Pt: SESENM,
TOSM, RI8E; Blaine County.

Use: frrigation (.026 efs)
from 046701 to 11/01

Date Filed: 0472971993

Inz  One £1) scre within SESU,
338, TOBN, M1RE.

IT-08821

BLAIME COUNTY SCHOOL DISTRICT
C/0 JAMES P SPECK ESQUIRE

PO 0N 9E7

KETOMUM 10 &3340

Source: grounckater
Oiversion Pr: WWNENE,
1024, K18E; Slsine County.

$1%,

Use: irrigetion (. ao cm from
04715 to. 10715

Date Flled: 05724/1993

in: 40 acres within wi72sE,
510, TO2M, RIBE; W1/2ME, 15,
TO24, RIBE.

the permit (s} will be subject
te  all prior water rights.
Protests may be submitted based
o the critepia of Sac,
42-205a, Tdehd ancd/or the
T Mlic interest criteria of
Sec, 42-203C, Idshe  Code,
Protaste mmt be filed uith the
applicant and with the
Cirector, Dept, of \mter
Resources, Scuthern Region, 222
Shoshorw  $trest  East, Tuin
Falls, 10 E3301 on or before
October 4, 1993,

I. Keith Higgineon, Director

Publish; Wood River Joum.o_
Septernber 16 & 22, 1993




NOTICE OF APPLICATIONS FOR
TRUST WATER RIGHT

The fottowing applications have
been filed to apprepriate the
public waters of the State of
1daho:

317-08587

GREGG K. STURTEVANT

PO BOX 2924

KETCHUM ID 83340

Source: groundwater

Diversion Pt: NWNWNE, §19,
TOZ2K, R18E (Lot 2, Blk 1, Plaza
Del Sol Subdivision; Blaine
County.

Use; irrigation (.11 cfs) from
04/01 to 11701

Date Filed: 01/09/1990

in: 3.74 acres within NWNE,
$19, TO2N, R18E.

37-08819

KEITH FRIEDLY

C/0 JAMES P SPECK ESQUIRE
PO BOX 987

KETCHUM ID 83340

Source: groundwater

Diversion Pt: SWSWSE, $33,
TO3N, R18E; Blaine County.

Use: irrigation
from 04/01 to 11701

(.026 cfs)

Date Filed: 04/29/1993

In: One (1) acre within SWSE,
§33, TO3N, R1BE.

37-08820

ROD THORNTON

C/0 JAMES P SPECK ESQUIRE
PO BOX 987

KETCHUM ID 83340

Source: groundwater

Diversion Pt: SESESW, §33,
TO3N, R18E; Blaine County.

Use: irrigation {.026 cfs)
from 04701 to 11/01

Date Filed: 04/29/1993

in: One (1) acre within SESW,
§33, TO3N, RI1BE.

37-08821

BLAINE COUNTY SCHOOL DISTRICT
C/0 JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUK ID 83340

Source: groundwater

Diversion Pt: NWNENE, S15,
TOZN, R18€; Blaine County.

Use: irrigation (.80 cfs) from
04715 to 10/15

Date Filed: 05/24/1993

In: 40 acres within W1/2SE,
S10, TO2H, R18E; N1/2NE, S15,
TO2N, R18E.

The permit (s) will be subject
to all prior water rights.
Protests may be submitted based
on the criteria of Sec.
42-203A, 1daho Code and/or the
new public interest criteria of
Sec. 42-203C, Idaho Code.
Protests must be filed with the
applicant and with the
Director, Dept. of Water
Resources, Southern Region, 222
Shoshone Street East, Tuin
Falis, ID 83301 on or before
October 4, 1993.

R. Keith Higginson, Director

Published in Wood River Journal
on 9/15 & 9/22/93.

)
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¢~ te of idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 736-3033

30-Aug-1993
CECIL D. ANDRUS R. KEITH HIGGINSON

Governar Director

WOOD RIVER JOURNAL
PO BOX 988
HAILEY ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published in your newspaper. We have inserted the required
publication dates. If time allows, please subnmit a galley
proof for review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to your
staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure




NOTICE OF APPLICATIONS FOR TRUST WATER RIGHT

The following applications have been filed to appropriate the
public waters of the State of Idaho:

37-08587

GREGG K. STURTEVANT
BPC BOX 2924

KETCHUM ID 83340
Source: groundwater

Diversion Pt: NWNWNE, S$19, T02N, R18E (Lot 2, Blk 1, Plaza Del
Sol Subdivision; Blaine County.

Use: irrigation (.11 cfs) from 04/01 to 11/01

Date Filed: 01/09/1990

In: 3.74 acres within NWNE, S19, TO02N, R18E.
37-08819

KEITH FRIEDLY

C/0 JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUM ID 83340

Source: groundwater

Diversion Pt: SWSWSE, S33, TO03N, R18E; Blaine County.
Use: irrigation (.026 cfs) from 04/01 to 11/01
Date Filed: 04/29/1993

In: One (1) acre within SWSE, S33, TO3N, R18E.
37-08820

ROD THORNTON

C/0 JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUM ID 83340

Source: groundwater

Diversion Pt: SESESW, S33, TO3N, R18E; Blaine County.
Use: irrigation (.026 cfs) from 04/01 to 11/01@1@5@3%@

Date Filed: 04/29/1993 Q’Mﬂ]
"R 2 31995




In: One (1) acre within SESW, S33, TO3N, RI18E.
37-08821

BLAINE COUNTY SCHOOL DISTRICT

C/0 JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUM ID 83340

Source: groundwater

Diversion Pt: NWNENE, S15, TO2N, R18E; Blaine County.
Use: irrigation (.80 cfs) from 04/15 to 10/15

Date Filed: 05/24/1993

In: 40 acres within W1/2SE, S10, TO2N, R18E; N1/2NE, S15, TO2N,
R18E.

The permit (s) will be subject to all prior water rights.
Protests may be submitted based on the criteria of Sec. 42-203A,
Idaho Code and/or the new public interest criteria of Sec.
42-203C, Idaho Code. Protests must be filed with the applicant
and with the Director, Dept. of Water Resources, Southern Region,
222 Shoshone Street East, Twin Falls, ID 83301 on or before
October 4, 1993,

R. Keith Higginson, Director

Published in Wood River Journal on 9/15 & 9/22/93.




S te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

27-Aug-1993
CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

JAMES P SPECK ESQUIRE
FO BOX 987
KETCHUM ID 83340

Re: Application for Permit Nos. 37-08587 (Sturtevant); 37-08819
(Friedly); 37-08820 (Thornton); 37-08821 (Blaine County School
District); Application for Transfer No. 4205/37-00577 Part, A37-12818
Part (J. Peter &/or Claire B. Fitzpatrick)

Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of the above
referenced applications. The applications have been assigned the
above referenced identification numbers. Please refer to these
numbers in all further correspondence.

This office has scheduled advertising the applications in the
Wood River Journal for 9/15 & 9/22/93. A period of ten days following
the second publication will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the protest.
The protest must be resolved before the application is approved or
denied. If the protest is not resolved voluntarily, this Department
will conduct a conference and/or hearing on the matter.

If an application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Mel Schulte
Water Right Agent ﬁyawﬂzfiﬁ@gggl

MS:MB '




ANALYSIS SUMMARY---A37-12818
PACESETTER DEVELOPMENT CO.
JULY 28, 1993

1. The claim is for irrigation of 103 acres and a diversion of
2.72 cfs of Big Wood River water delivered through the Hiawatha
Canal with a 3-24-1883 priority.

2. The right claimed is a portion of the originally decreed
W. T. Riley right.

3. Pacesetter Development Co. sold the subject property and
assigned the water right to Marathon Partners c/¢ Edmund E. Dumke
in September 1992. A change of ownership is on file.

4. Portions of the right have been proposed as part of mitigation
plans for the following, pending applications:

a. Application for Transfer--n/o J. Peter Fitzpatrick and/or
Claire B. Fitzpatrick. Proposes to dry up 4 acres and
transfer .11 cfs.

b. Application for Permit 37-08587--n/o Gregg Sturtevant.
Proposes to dry up 3 acres and exchange .079 cfs for a
groundwater right to irrigate 3.74 acres with .11 cfs.

27058820

c. Application for Permit--n/o Rod Thornton. Proposes to dry
up one (1) acre and exchange .026 cfs for a groundwater
right to irrigate one (1) acre with .026 cfs.

370 8&88/9

d. Application for Permit--n/o Keith Friedly. Proposes to
dry up one (1) acre and exchange .026 c¢fs for a
groundwater right to irrigated one (1) acre with .026 cfs.

37. 0582/

e. Application for Permit--n/oc Blaine County School District.
Proposes to dry up 40 acres and exchange .80 cfs for a
groundwater right to irrigate 40 acres with .80 cfs.

5. The right subject to A37-12818 is administered by Water
District #37. The water master’s records indicate Pacesetter
Development Co. was billed for 1985 and 1986, not billed for 1987,
1988 and 1989, and billed for 1990, 1991 and 1992.

6. A field exam on June 11, 1990 found no irrigation of land nor
a delivery system in place to most of the P/U.

7. A field exam on May 14, 1993 found no irrigation of land nor a
delivery system in place to most of the P/U.

8. NAPP photo X74(SW) #437-11 dated 6-8-87 reveals that the
subject land appears not to be irrigated.

NAPP photo X74(SE) #444-60 dated 9-15-88 reveals that ftHé
subject land appears not to be irrigated.

MAP 2 3 1995

I P-o05& a0




9. Water may have been turned into the delivery ditch from the
Hiawatha canal but application of the water to the land subject to
the claim is very questionable. Application of water for
irrigation purposes is not supported by the field exams conducted
and the NAPP photos described in #8 above.

10. The evidence currently available does not support
recommending claim A37-12818 as a valid water right.

‘\f' 4('. . i}."gg:‘"-{i.‘; o e
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TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAY

JOHN A SELLLER

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
HAILEY OFPICE:
120 EAST AVENUE i6 WEST CROY STREET
POST OFFICE BOX 987 SUITE K
KETCHUM, IDAHO 83340 POST OFFICE BOX 460
(208) 7264421 08 7083567
FAX (208) 726-0752 FAX (208) 788-4230

April 28, 1993

REGEIVED

VIA FACS8IMILE 1=-736-3037 APR 231993
Mr. Frank Hitchcock Denartment of Water Resources
Department of Water Resources nghmnReﬂm10ﬁme

222 Shoshone Street
Twin Falls, Idaho 83301

Re; Marathon Partners « Pacesetter Developrment Co.

Dear Frank:

Attached is a copy ¢f the Assignment of Water Rights

from Pacesetter Development Company to Edmund E. Dumke and Susan
M. Dumke, who hold title tc the property and water rights as a
nominee for Marathon Partners. As I mentioned, portions of this
water right are the subliect of the following, pending '
applications:

1, Application for Transfer by J. Peter Fitzpatrick:

2. Application for Permit by Blaine County School
District;

3. Application for Permit by CGregg Sturtevant;
4. Application for Permit by Rod Thornton; and
5. Application for Permit by Keith Friedly.

Please call if you nead any additional information on

the chain of title. Thank you.

JPS/dlw

Sincerely yours,

HOGUE S%ECK & AANESTAD

[#77]

Jangs P. Speck '”{5}*‘;&?

3705820
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Department of Water Ressurces

ASSIGNMENT OF WATER RIGHTS Southern Region Office

THIS ASSIGNMENT OF WATER RIGHTS {2 made by PACESETTER
DEVELOPMENT COMPANY, an Idaho ecorporatien ("Pacesetter") this
dur-day of &mt , 1992, ‘

WHEREAS, Pacesetter owns water rights as defined and set forth
in that NOTICE OF CLAIM TC A WATER RIGHT ACQUIRED UNDER STATE LAW,
a ¢copy of which is attached hereto as Exhibit "A" and incorporated
herein by reference. The water right is appurtenant to real
property located in the City of Halley, County of Blaina, State of
Idaho and more particularly described as set forth in Exhibit "a",
attached hereto and incorporated herein by referencae.

WHEREAS, the real property was sold by Pacesettelr to Edmund E.
Dumke and Susan M. Dumke on or about September 10, 1992.

WHEREAS, the partiesa intend the water rights to be cbnveyed
along with tha real property. A

NOW, THEREFORE, for valuable consideration, Pacesetter hereby
assigna all of its right, title and interest in all ¢of its water
rights appurtenant to the xeal property described above, including
thoae water rights set forth in Exhikpit "A", to Edmund E. Dumke and
Susan M. Dumka.

IN WITNESSE WHEREOF, this Assignment of Watar Rights has bgen
executed the day and year first above-written.

PACE;
an

ETTER DEVELOPMENT COMPANY,
aho corporation

L) M

' John W. Kiug -
TEs: Prasident

BLAIKE CO. REQUEST

cF_M&-ﬁW

1992 0CT 13 P 242 5“515@

; GEEN, CLERK ot
9% 1 F
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APR 9 jyg;
STATE OF CALIFORNIA ; N Department of Water Resey
County of O[Q nggﬂm___ ) Southern Region Office e

on this JuY¥ day of Sp dom¥e ;= , 1992, before me, a Notary
Public in and for said state, personally appeared JOHN W. KLUG,
known or ldentified to me to be the President of Pacesetter
Development Company, an Idaho corporation, whose name is subscribed
to the within instrument, and acknowledged to me that he executed
the same in the name of and on behalf of said c¢orporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate firet above

writtan.

e =
OTARY P n and for
the Stats of California,

residing at elown
Commission expires Wfy]

OFFISIAL NOTARY SEAL
KAREN SAUERWEIN .
Notary Public = Catifornia

/ ORANGE COUNTY )
My Comm. Bxphes NOV 04,1054 §

2
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IN THE DISTRICT COURT OF THE FIFTR JUDICIAL DISTRICT OF THE STATE OF IDAHC,
IN AND FCR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39876
QF RIGHTS TO THE USE OF WATER PROM
THE SNAKE RIVER BASIN WATER SYSTEN.

tdent. Numbar: asv-xaala'
{B E @ E ﬂ W E m Dace Received: 2,/03/1989

Raceipt No: 5006212
Received By

APR 201993

Department of Water RESOUCES yrnyam oy CLAIM TO A WATER RIGHT

Southern Region Office ACQUIRED UNDER STATE LAW
1. Nane: PACESETTER DEVELCPMENT COMPANY . 714-852-3500
Address: 4540 CAMPUS DRIVE This Cozv Far Your Menn
NEZWPORT BEACH, CA 926860 Lo n o Ur ieserds
CGTRRTURM
2, bate of ?riority: MAR 24}'1883
3. Source: BIG WOOD RIVER Teilb. to: MALAD RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 cf 1/4 Lot County
03N 18E 29 8T SW N BLAINE
. Description of diverting works:
VIA READGATE #22 & HIAWATHA CANAL
3
6. Water is used for the following purposes: :
Purpese From To ¢.F.8  (orx) A.F.A,
IRRIGATION 04/01 11,01 2.720
7. Total Quantity Appropriated is:
2.720 C.F.8. (and//or) A.P.A,
8. Total consumptive use is 257.5 Acre feet Per Annum,
9, Non-irrigation uses:
NONE
10. Place of Usa: | HisT pl:
Township  Range Section 174 of 174 Lot  Use Acres N
Q2N 18E 9 NE NE IRR 6.0
Section Acres 6.0
A37-12818 Page 1 page: 02/03/89
'V33:%h
RECEIVED -

FES 17 1989

e A
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10. Place of Use: Continued

=P E R

T 417 Fosc08
~REBEIVED

APR 99 1953

Department of Water Ressurces
Southern Region Office

Tewnship Range Section . 14 of 1,4 Lot Use Acres 9,
02N 18E 10 NW NW IRR 37,0 e .
SW Nw IRR 17.0 qag 05-
SE NW 1RR 27.9 No
NE SW LRR 16.0 No
Secticon Acres 97.0
Total Acres 103.0

11. Place of use in counties: BLAINE

'12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
NONE

14, Remarks:

THIS CLAIM IS POR A PORTION OF 37-0577 ORIGINALLY DECREED TO W.

T. RILEY.

15. Basis of Claim: DECREED
Case Number:
Court !
Decree date:

S. C., PROST ET, AL,

Decree Plaineirt

A37-12818 Page

+
'

g
ALTURUS WATER CCMPANY, ET, AL.
VS Pacrae Eeianaant” —

- 02,03/89

‘ i
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16. 8ignature(s) Department of Water Res,,

(a.) By signing below, I/We acknowledge that I/We have cece i oRANerT Regipn e
understand the form eatitled "How you will ceceive notice in the Snake Rive
pasin Adjudication.”" (b.) I/We do do not wish to receive and pa
a small annual fee for monthly copies ol the docket sheet.

Number of attmachments:

For Individualss
f/We do solemnly swear or affirm that the statemeﬁts contained in the

foregoing document are true and e¢orrect. s
ec
gignature of Claimant(s)s LN T Date: _
HA‘ v kY Q\:«:!
vis G"\',!, --g.'-,yf-'" Date:
-~;64ﬁg4hwhhmﬁ__nmﬁw,ﬂ
grate of Idaho v

)
) S§8,
County of _ )

gubseribed and gworn (or affirmed) before me this day

of 19 - —
' Notary rublic
Seal '
Residing at _ 3
My Commission Expires '
A37-12818 Page 3 77 an.pates 02/03/89

| L8

il b 3 7995
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Department of Wates Reso
. CHUFCE
Order Ne. 22-11221 Seuthern Region Offiee :
PARCEL I

TOWNSHIZ? ¢ NCRTH, RANCE 18 EAST, BOISZ MERIDIAN, CITY OF HAILEY,
BLAINE COUNTY, IDAHO:
SECTION 10: A parcel of land lylng with the NiSWx and the $hNwh
mora particularly described as follows:
BEGINNING az the Brass Cap markiag the South 1/4 corner of sailgd
Section 10;

NENCE Nerch Q905'09" West 1313.54 feet to a 5/8 inch bar marking
tae South-centaer 1/16 corner, Section 10, which point is tae TRUE
POINT OF BEGINNING; '

THENCE North 89°41’57" West 1383.78 feet to the intersection of
"Seventh Avenue and the South lime of said NSW¥, Section 10;
TEENCE North 29°00700° West 348.63 feet along sald cemterline of
Sevelth Avenue to a polnt in the center of tha Hidwatla Candl;
THENCE following the center of said canal Noxrth 23934'36“ West
439.60 feet to the Southeast Corner of HIAWATHA ZSTATES NO. 1
' SUBDIVISION;
' THENCE aleng said canal, aand alse along the Easterly boundary of
sald subdivision the following four courses;
North 23914700 Wegt 939.91 feet;
Noreh 17°30700" West 163,66 feet;
North 32°00/90" West 110.00 feet;
NortTh 24°0¢700" Wast 157.98 feet to a point en the Southerly adge
of Croy Street; :
THENCE along sald Southerly edge ¢f Croy Street North 60°587/36"
East 139.37 feet te & 5/8 inch bar on the Easterly boundary of
the original Townsits of the CITY OF EAILEY;
THENCE Scuth 29°00°00“ Fast 301.05 feet aloag sald Sasterly
boundary of Failey to a 5/8 fnch bar on the South side c¢f the
Quigley Gulch Read; ‘
THENCE Werzh 73°30/18" East 2085.63 feet along gaid South side of"
the Quigley Gulch Road to a 5/8 isch bar on the Fasterly line ef

said ShNWk, Sectiom 10; '
THENCT South 0°03'00" East 980.50 fee: to the Cen<ter 1/4 corner,

Ssction 10;
THENCE South 0°05'09* Fast 13:13,21 feet to the TRUE POINT OF

BEGINNING.
EXCEPTING THERZFROM;

ALl of DEERFIELD SUBDIVISION NO. 1, BLAINE, COUNTY, IDAHO,
aceording to the official plar theracf, retorded Awgw@twﬁg, 1876,
Instrument No. 196423, reccrds of Blaine C;unty, Idabo.:
v;;ilf'!ig{v? o -
AND FURTHER ZXCZPTING; "2 8 1905

All oZ the RE-PLAT OF DEEAFIELD SUBDIVISION NO. 2, BLAINE COUNTY,
IDAEQ, according to the efficial plavy therecf, on £ile in the
office @Qf the County Recorder, recorded July 30, 1381, as
Instrumenc Ng., 217572, records of Blaine County, Idake. ) :

g,
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Department of Water Ressurces
Order No. 22-11221 Southern Region Office
EXHIBIT "r"
PARCEL II
ngmsaz? 2 NORTHE, RANGE 18 EAST, BOISE MERIDIAN, BLAINE COUNTY,
AHO: ' '

SECTIONS 9 & L0: A parcel ¢f land lyiag witk NE4NEk, Seccion $ and
the NWh, Se¢vion 10 being meozs particulariy described as follows:
SEGINNING at the brass cap set by Bruce T, 3utler marking the
SecUlen corner common to Sectiens 3, 4, 9, and 10, TOWNSHIP 2
NORTH, RANGZ 18 ZAST, 30ISE MERIDIAN, being the TRUE POINT OF
BEGINNING; :
THINCE North 89°57/1§" Past, 1264.10 Zeer along the Norsh
boundary ¢4 Section 10 %o a §/8* bar; :
THINCE Scyutlh 0°10/03" West, 639.85 feet to a 4/8" bar;
THINCZ sSouth 88953'37" East, 56,08 feen #o & 1/2 bar marking tie
Soutawest corner of Lot 1, Bloek 1, MARVIN dARDENS SUBDIVISTON; -
TEENCT South 0°06723" west, 1297.70 feet alors the West bouadary
of sald MARVIN GARDENS SUBDIVISION %6 a §/8 bar marking thke
Soutkbwest corner of sald Subdivision;
TAENCT South 75°43'07" West, 684.58 fset slong the South side of
Quigley Gulch Road %o a 5/8" bar; '
TEEINCZ Norzwh 28°44'48" West, 401.16 feet along the East boundary
of the original Halley City Limies to a 5/8" bar;
THENCT Souta 73°36/04" East, 70.71 feet alonc RATHKRE SUBDIVISION

to & §5/8" bar; \
THENCZ Soutk 28°44°'48" Zast, 307.29 feet along RATEKE SUBDIVISION
to a4 5/8" bax; . ,

THENCE North 75°43'07* East, 195.28 feet along RATHEXE SUBDIVISION

o a 5/8" bar; .
THINCE leaving said road North 2293%-16" Wegs, 909,27 faet to a
5/8* har at a fence corner;
THIZNCTZ Souta 6395458 West, 413.85 fees ts the aporoximate center
line of the Eiawatha Cazal; '

TEENCE Nozth 22941712 Wegt, 183.40 feet 2o the South side of

Carbonate Sureet; o
THENCE Noxth 61*13'30" Zast, §57.97 feet to the Hailey (Clity

Limits;

TEZHCE’North 28°43758" Wast, 80,00 feet to the Worth slde of

Carbonate Stzraet (20 fest being vacated); _
THENCE South 51°13730" West, 49.45 feat to the cantar line ¢f the

Hiawatha Canal; . .
THENCEZ Norns 22°41'12" Wegs, 466.50 feet =0 she intersection with

the Halley City Limits; .
THENCE coztipudng Norzhn 22983/Q7° West, 779.28 feat along said

cazal t» the North boundary of Sectlen §;
THENCI Scutk 89°25'28" East, 442.36 feet to-yhe brass cap markizg
e

the TRUZ PQINT QOF BEGINNING. fonE

8 81905




™ HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
. HOGUE HAILEY OFFICE:
;:::z s 120 EAST AVENUE 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE K
' KETCHUM, IDAHO 83340 POST OFFICE BOX 460
J. STEPHEN CRABTREE HAILEY, IDAHO 83333
TRACY DUNLAP {208) 726-4421 (208) 788-3567
JOHN A SEILLER FAX (208) 726-0752 FAX (208) 788-4230
April 27, 1993
= ™
Mr. Loren Holmes RE @;E;E{Qﬁ E Ttk
Regional Manager oy Lol om e =
Department of Water Resources
Southern Regiocnal Office LPD 0414203
222 Shoshone Street, East S
Twin Falls, Idaho 83301 Degariment of FEI hassuites
Qouitigin Ked ol Winge

---------

Re: Applications for Permit
Rod Thornton & Keith Friedly

Dear Loren:

Enclosed you will find Applications for Permit which I
have prepared for Rod Thornton and Keith Friedly. Each
application seeks the right to divert groundwater to irrigate one
(1) acre of land on a residential lot in the Buckhorn
Subdivision, First Addition, north of Hailey, Idaho. Each
Application includes a mitigation plan using a portion of Water
Right No. 37-00577 (Adjudication Claim No. A37-12818) owned by
Marathon Partners. This is the same water right used in
mitigation plans which I recently submitted on behalf of the
Blaine County School District and Gregg Sturtevant. Another
portion of this same water right is the subject of an application
for transfer I recently filed for Dr. J. Peter Fitzpatrick.
Therefore, it probably makes sense to review these applications
together.

Please call me if you have any questions concerning
these Applications. I would also appreciate some indication of
the Department’s current timing for scheduling these Applications
for advertising. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD
Jame é?zzieck
JPS/dlw

cc: Rod Thornton (w/enclosures)
Keith Friedly (w/enclosures) gfu,.,f;,sfg-g;?;ﬂm!”;n
Gary Slette (w/enclosures) e SRR AL
Gregg Sturtevant (w/enclosures) '

-

MAR 2 31995
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSQOCIATION

ATTORNEYS
TERRY G. HOGUE HAILEY OFFICE:
JAMES P. SPECK 120 EAST AVENUE 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE K
J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 POST OFFICE BOX 460
TRACY DUNLAP (208) 726-4421 A e gea 2
JOHN A. SEILLER FAX (208) 726-0732 FAX (208) 788-4230
March 25, 1993 E ﬁ-u ng e
REY U& g U
MAR 24
Mr. Glen Saxton ~ 111993
Department of Water Resources Department of Water Resources
1301 North Orchard Street Southern Region Offic g
Statehouse Mail i degien Uttice

Boise, Idahco 83720

Re: Application for Permit No. 37-08587
Mr. Gregg K. Sturtevant - Plan of Mitigation

Dear Glen:

I represent Mr. Gregg K. Sturtevant who has filed
Application for Permit No. 37-08587 (the "Application") which
seeks the diversion of 0.11 cfs of groundwater for the irrigation
of 3.74 acres of a single family residential lot located in the
Croy Canyon area west of Hailey, Idaho. This Application seeks a
peramit to divert ground water for a consumptive use within the
Big Wood River Ground Water Management Area (the "Area"). The
proposed point of diversion (well) is within the upper Big Wood
River Basin as defined in section I,A of the Management Policy
for the Area (the "Policy"). Under section III of the Policy,
approval of this Application may be granted if it is determined
the water supply is adequate and other water rights will not be
injured by the new diversion to a consumptive use.

Applicant proposes the following plan of mitigation to satisfy
these requirements.

MITIGATION PLAN

I. THE MITIGATION RIGIHT.

Marathon Partners, an Idaho general partnership
("Marathon"), is the owner of 2.72 cfs of Idaho Water Right No.
37-00577, commonly known as the "W. T. Riley right", and claimed
in the Snake River Basin Adjudication (the "Adjudication") as
Claim No. 12818 for the irrigation of 103 acres in Sections 9 and
10, Township 2 North, Range 18 East, B.M owned by Marathon. No
other water rights have been used for this purpose. All of this

j\corresP2\spackmg




Mr. Glen Saxton
March 25, 1993
Page 2

land has been annexed into the City of Hailey and subdivided or
proposed to be subdivided into samll, single family residential
lots known as Deerfield Subdivisions Nos. 3, 4 and 5 and Hidden
Meadows Subdivision (the "Subdivisions"). The Subdivisions will
be served by the municipal water supply of the City.

Applicant has purchased from Marathon (see enclosed
copy of Quitclaim Deed), contingent upon approval of the
Application, 0.079 cfs of this water right (this acquired portion
of the water right is hereinafter referred to as the "Mitigation
Right").

II. EXCHANGE OF WATER RIGHTS.

The Mitigation Right has historically irrigated the
following lands within the subdivision (2.72 cfs / 103 acres =
0.026 cfs / acre; 0.079 cfs / 0.026 cfs / acre = 3 acres):

Township Range Section ) ) - Irrig. Acres
2N 18E . 10 NW NW 3

Total number of irrigated acres: 3

These lands will no longer be irrigated by the Mitigation Right.
Applicant proposes to "exchange" the Mitigation Right pursuant to
the provisions of I.C. § 42-105 in return for the consumptive
ground water diversion under the permit and license sought by the
Application, as amended to reduce the amount to 0.079 cfs and the
place of use to 3.0 acres of irrigated land (the "Ground Water
Right"), on the following terms and conditions:

1. The Mitigation Right shall remain in the Big Wood
River to compensate for depletion of the Big Wood River flows
available for diversions pursuant to valid water rights and for
the supply of water to Magic Reservoir.

2. The Ground Water Right shall have the same
priority date as the Mitigation Right (March 24, 1883) for the
conjunctive administration of ground water and surface water
diversions from the Big Wood River and its tributaries.

3. The Ground Water Right shall have a priority date
of January 9, 1990 for its administration solely with respect to
other ground water rights,

4. A measuring deinQh?nd lockable controlling works
. 3 +.,;‘:,.l; ?.: «‘?
j\corres92\spackmg p s iﬁﬁfg .
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Mr. Glen Saxton
March 25, 1993
Page 3

of a type acceptable to the Department shall be permanently
installed and maintianed as a part of the diverting works for the
Ground Water Right prior to any diversion thereunder.

5. Diversion of ground water pursuant to the Ground
Water Right shall be administered by the watermaster of Water
District 37, Big Wood River.

6. The maximum instantaneous diversion rate under the
Ground Water Right shall be 0.079 cfs.

7. The annual diversion volume and annual consumptive
use of the Ground Water Right shall be limited to 10.5 acre feet
and 7.5 acre feet respectively, and the maximum number of acres
irrigated by the Ground Water Right during any one irrigation
season shall be three (3) acres.

8. Upon approval of this Application and issuance of
the permit for the Ground Water Right, Applicant shall file a
claim for the Ground Water Right in the Snake River Basin
Adjudication. The provisions of this "exchange" shall be
incorporated into the Director’s recommendations for the
Mitigation Right and the Ground Water Right in the Director’s
Repocrt for Basin 37 to be filed in the Snake River Basin
Adjudication. The non~use of the Mitigation Right for irrigation
purposes as a part of this "exchange" shall not be deemed non-use
subject to the forfeiture provisions of I.C. § 42-222.

The consumptive use of the Mitigation Right (7.5 AFA
for the irrigation of three (3) acres) is the same as the
consumptive use of the Ground Water Right. The total annual
volume historically diverted by the Mitigation Right will also be
the total annual volume limitation for the Ground Water Right
(3.5 AFA X 3 acres = 10.5 AFA - paragraph 5 of the Application
should be amended to reflect this diversion volume limitation).
The Mitigation Right will be "left in the river", so that neither
the total annual volume diverted from the interconnected ground
water and surface flow resource nor the consumptive use of such
diverted water shall increase over the present uses. Thus, there
will not be any injury to other surface water rights in the Big
Wood River or its tributaries, or to the storage rights in Magic
Reservoir. Finally, it should be noted that any return flows
from the Mitigation Right are presently to the Big Wood River and
not to Silver Creek. Thus, this proposal will not affect in any
way the surface flows of Silver Creek or its tributary aquifer.

I am also enclosing a copy of my letter of even date to

Loren Holmes forwarding an Application for Permit. in the name of
g .;‘ ‘:_..{9‘.7’ . )
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Mr. Glen Saxton
March 25, 1993
Page 4

the Blaine County School District, which also proposes the use of
a part of Marathon’s claimed portion of the W. T. Riley Right for
mitigation. It makes sense to me that the Department
consolidate its review of this water right for each of the
applications into a single process.

Mr. Sturtevant’s Application for Permit No. 37-08587 was not
protested. I am also sending a copy of this letter to Loren
Holmes in the event the Application is still in his office.
Please contact me as soon as you have had an opportunity to
review this proposal. Thank you again for your continuing
cooperation and assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD
JIPS\dmk

v
Jamgs P. SPeck
(enclosures)

cc: Mr. Gregg K. Sturtevant (w/ enclosures)
Mr. Edmund E. Dumke (w/ enclosures)
Mr. Gary Slette (w/ enclosures)
Mr. Loren O. Holmes (wW/ enclosures)
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