





13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number

township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes appllcatlon for permlt to appropnate the p
the State of Idaho as herein set forth.
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS

SriginalApplicati

Full Assignment 37-08836 Deer Creek Ranch Inc 12.3afa




TR R S
Receipt By: £
Date Receipted: (2 /7 7 /

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

7 APR28 13
| PROOF OF BENEFICIAL USE /‘f”m 5 ;
Department of Water Resources considers this form a statement that the permit holder{sp s fhaw:completad
MMMWWMWWMWMMWMMWmmmdMMhM
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. 31-@%9&3 (o Telephone No. &ggﬁ /188 ¢ ata

2. Name(s) of Permit Holder(s): | : ©¢€ ¢ C‘Y‘P-OK l’ﬁQ‘(\Ch; INC,

s vangagner 0.0, Pox JRF - [Hayly vdohn 332:
yr.

SUbtFaoe
4. Sourceof Water: L Nnamed 4 x ch JROUNDWATER (wel), Oate Drited: mo. /
O Deev Cree i<,
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):
Domestic (No. of househoids): Stockwater (No. and type of stock):
irrigation (No. of acres): Other: A€ 4')\«94 I 94y Cs.qa@‘

6. Total rate of diversion and/or volume for which proof is submitted: dsOR 3, 3 acrefest

7. Measuring Device Requirement: (refer 1o the approval conditions on your permit and respond accordingly)
(This question is not optionat. Plsase check sither yes o no. Proofs returmed not checked accordingly, will be considered incomplete)

Measuring Device: s a measuring device required? Yes or No
Has the measuring device been installed? Yes or No
Flow Measurement Port: s a flow measurement port required? Yes or No 4&—-—

Has the measurement port been installed?  Yes or No
8. Fee Enclosed: $ 5 § 2,{ !“ (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9. PmmmmmmmwmmmﬂmmmmdUMﬁddMMGﬂwmwm
Name: N N SeuV Telephone Number: _~} () P, 7357915
- V4 t —
Address: @("). oy /87 - /-Ja's/wn‘}}, Tdaho 9"133_1

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and i relinquish any undeveloped portion of the permit to the State of idaho.

Oeexr Creoi<, waneh, zie, oY_

Signature of permit holder:




lml&;@u:l] v =)

- oo"'""'\
APR 08 13 OFFICE USE ONLY
STATDep®tmmtiah Water Resources  Amc. of{ e/ $25.00
DEPARTMENT OF WATERRESBURCES Date 7///7/9

Receipt No. S /9805
Receipt by _& S

ASSIGNMENT OF-ARRPHGAHON-EQGR PERMIT

|,i NEW DEER CREEK RANCH, INC. , hereby assignto DEER CREEK RANCH, INC.

of, p. 0. BOX 187, HATLEY, ID 83333
(Full Address)

All my right, title, and interest in and to Application for Permit
No. 37-08836 to appropriate the public waters of the State of Idaho.

Or (for partial assignments)

The following described portion of my right, title, and interest in and to
Application for Application for Permit No. to appropriate the public
waters of the State of Idaho.

Describe portion of the application assigned listing the number of acres in each 40 acre
subdivision, point of diversion location, and the amount of water in cubic feet per second.

Madethis ¥ "7 dayof  ADv: ] 1996

NEW DEﬁ CREEK R@E?;INC’.
s\l M Apglicant
BY: Jay$evyq{ President

State of Idaho )

. s§

County of ZES é@ ey )

On this. . LILE C npes, 2y of _{ ; M;é : 199& personally appeared before me the signer of the
above mstruﬂb @ngggmledg to me that he (she) (they) executed the same.

o LT %,
o o .,
S0 .
& w‘?a TAD °o¢ %
ar S - At/
P 2.8,

Nota Public
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State of Idaho
Departrment of Water Resources

Permit To Appropriate Water

NO. 37-08836

Proposed Priority: September 12, 1994 Maximum Storage Volume: 12.3 AF

Thig is to certify, that NEW DEER CREEK RANCH INC
PO BOX 187
HAILEY ID 83333-0187
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of DEER CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
AESTHETIC STORAGE 01/01 to 12/31 12.3 AF
LOCATION OF POINT(S) OF DIVERSION: NENENW , Sec. 31, Township 03N, Range 18E

BLAINE County
PLACE OF USE: AESTHETIC STORAGE
IWN RGE SEC !
O3N 18E 31 NENW : W

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before May 1, 1997.

2. Subject to all prior water rights,

3. Use of water under this right may be affected by an agreement
between the protestant and the right holder.

4. Use of water under this right is subject to control by the
watermaster of State Water District No. 37.

5. This right authorizes an annual volume of water to fill the pond
and the amount required to replace losges through evaporation.

6. The right holder has discontinued the diversion and upe of water
for irrigation purposes under Right No. A37-04294 as mitigation
for the hydrologic impacts of diversion and use of water under
this right.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witneﬁ signature of the D;rector, affixed at Boxae, this

_/_?_ day of
jgewg-&

Rarl J. preher, Director
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Form 202
10/ man 4 STATE OF IDAHO
- SEP 121994 DEPARTMENT OF WATER RESOURY

Department of Water Resources . APPLICATION FOR PERN
Southern Region Office

14 #
MAY 1 ( 1995 .l
To appropriate the public waters of the SWMMter Resoyreeg

1. Name of applicant New Deer Creek Ranch, Inc. Phone _ (208) 788-9813

Post office address P.O. Box 187: Hailey ID 83333
2. Source of water supply Unnamed creek Cspring) which is a tributary of _Deer Creek & Big Wood R.
3. Location of point of diversion is NE V4 of NE 14 of NW Y4, Govt. Lot

Sec.__ 3l Township 3N Range 18E B.M.__Blaine County; additional

points of diversion if any:

4, Water will be used for the following pur?ﬁ)
In Pond qesthatre. -9-43

Amount 12.3 af for Fish &-Witddife prposes from 1/1 to__12/31 (both dates inclusive)

{cfs or acre-feet per annumj

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum}
Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive}
{efs or acre-feet per annum]
5. Total quantity to be appropriated is {a) and/or (b) 12.3
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. ..EX1sting ephemeral channel draining into

pond excavation.

b. Height of storage dam 7.5 ft. feet; active reservoir capacity .9 .9 acre-feet; total
reservoir capasity 12.3 acre-feet; period of year when water will be diverted to storage:

1/1 to 12/31 inclusive.
¢. Proposed well diameter is N/A inches; proposed dﬁ;ﬁl’;lg‘frwell is feet.
d. Is ground water with a temperature of greater than 85°F bein;;;.1 sought?‘::‘ ., - No
e. If well is already drilled, when? _________; Drilling firm ﬂﬁé‘fz?g ;
Well was drilled for (well owner) 8799%

7. Time required for the completion of the works and application of the water to be proposed beneficial use is

1 years {minimum 1 year).




8. Description of proposed uses (/f irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW,

b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.
d. Domestic; show number of households. g 2l o
e. Other; describe fully. In pond -

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation beiow.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below, See instructions for standard symbols.

NE% NWw SW SE%
TWP | RANGE | SEC. TOTALS

NEY | NWY%| SW' | SEvA | NE% { NWY | SW', | SEVA | NEY | NWY% | SWY | SE'% | NEY | NW'%| SW'% | SE%

ay | 18E | 31 X

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? ____New Deer Creek Ranch, Inc,
New Deer Creek Ranch, Inc.

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

Cpnvert all water, plaimed under right #A37-04294 for irrigation to use in

12: IRemakey!

S U (8 pohdHFor £ . Retain the 0.03 cfs claimed for stockwater.
/Bl Fid¥ration Loss: 3.7 ac.ft. per. year. (average: 2 )y pna g o g
Y g;{”" T g

P










13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inchas aqual 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the pyblic waters of
the State of Idaho as herein set forth. /U‘QW i C!‘{J k< o ihe, lOY

oy by

S7.68583¢6
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Received by_;_ Date> 12 /I Tlme&;i';s;_ Preliminary check by HTS
Fee s 2 Receipted by / =X 723G  Date 9//1/?4{
74 / .
Publication prepared by —7%49 Date i il Publlshed in MM«AW&L.

Publication approved WM Date i

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGI‘IHTS.

b. Proof of construction of works and épplicatioﬁ of water to beneficial use shall be submitted on or before

.18

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:



ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. 51 0 8¥3¢ Reviewed byg %g A( Date _ > < 97

RA NSIDERATION TYPES OF USE
[%g,b Name same as permit? A ¢ \tth/ \@r@.i o
{ gk L > Address same as permit?
[ 45 > Proof timely received? Correct Uses? ( | a_qv N

If not, complete calculation below.

w
Surface water source

Ground, water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

—
e

LICENSE E INATI EE MEA ING DEVICE
{ Z}Fg S Required? 0 Required?
(Zé Amount Submitted [ Installed?
O Correct? Waiver requested?

PRIORITY CALC TION

Date proof received |

Date proof due - /
No. of days late /
Priority Date +
New Priority Date
DEFICIENC R IONIT

)

;

/) CGh e 7 ES5C o0 ¢ tiia / e s
7/?‘ ﬁé’/ }%cc’a.'r/faﬁ/ S ool & ccela b/ ¢

DATA ENTRY

New Address Proof Made </-2 &-97

™
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State of Idah.

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 9, 1997
DEER CREEK RANCH INC
PO BOX 187
HAILEY ID 83333

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 37-08836
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

If you have questions concerning the field examination, contact the SOUTHERN Regional
Office in Twin Falls, at (208)736-3033.

incerely,

< %ﬁ/é"""f&/

JULIE L. YARBROUGH
Senior Secretary

C: IDWR - Region




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
May 23, 1997
KARL J. DREHER
DIRECTOR
Deer Creek Ranch, Inc.
P.O. Box 187

Hailey, ID 83333-0187
RE: Permit No. 37-08836
Dear Permit Holder:
I have returned a copy of the Proof of Beneficial Use Statement you submitted in connection
with the above referenced water right. The proof form can not be accepted by the department until

it is accompanied by the appropriate license examination fee.

The Department has determined, from pertinent sections of the Idaho Code, that the permit
holder must meet two requireraents in order to be exempt from the license examination fee. They
are;

> The water right must use a ground water (well) source, and;

» The rate of diversion must be .04 cfs or 4.0 AF or less.
You do not meet requirement #1 since you divert water from a surface water source (unnamed
stream). Therefore, a license examination fee of $50.00 applies to the permit. You indicated on the

proof form that $50.00 was enclosed, however, the proof was not accompanied with the fee.

Please return the copy of the proof form along with the $50.00 license examination fee
to my attention within thirty (30) days of receipt of this letter.

If you have any questions regarding this matter, please contact me at (208)327-7900.

Sincerely,

s Q : %»— A Sf(_/

LIE L. YARBROUGH
Senior Secretary

Enclosure




February 28, 1997
DEER CREEK RANCH INC
PO BOX 187
HAILEY ID 833330187

PROOF DUE NOTICE
RE: PERMIT NO. 37-08836

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before May 1, 1997.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. &an
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither 1s received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be cf any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

[CERTIFIED HAILS

no. /13U
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State of Idaho |

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9600
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
DIRECTOR

April 19, 1996

Deer Creek Ranch Inc
PO Box 187
Hailey ID 83333-0187

RE: Permit Nos. 37-08836 and 37-08748

Dear Permit Holder(s):

We acknowledge receipt of the correspondence changing
ownership of the above referenced water rights to you. We
have modified our computer records to reflect these changes
in ownership.

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely

, Manager

ter ht Permits Section

JJ:rl
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 20, 1596

JOHN ROSHOLT

ROSHOLT, ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08836 IN THE NAME OF NEW DEER CREEK RANCH INC
Dear Mr. Rosholt,

Enclosed is a copy of the approved application for permit for
water right no. 37-08836. Please be sure to thoroughly review
the "CONDITIONS/REMARKS" listing on the permit.

Enclosed is a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since
the permit holder must take further action to develop this permit
into a licensed water right. Also enclosed is a form entitled
"Proof of Beneficial Use". If the project is already completed,
please complete and submit this form immediately.

Please note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
stream channel other than construction or maintenance of the
diversion structure for the water right. Applications for
stream channel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.

I have also enclosed a withdrawal form for SRBA claim no. A37-00888
pursuant to corespondence dated 3/14/96. If you or your client have
any questions, I can be contacted directly at (208) 327-7946.

Respectfully
Zt5&§*;:: N

Shelley ¥. Keen jww<w;~%gg§a2§!
Water Rights Supervisor ; CE e

Enclosures




ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Otfice
1. EVAN ROBERTSON 1221 WEST IDAHO, SUTTE 600
JAMES C. TUCKER Twin Falls Office F.0. BOX 2139
GARY D. SLETTE BOISE, IDAHO 83701-213%
JERRY V. JENSEN 142 3rd Ave. North THLEPHONE (208) 3360700
BRUCE M. SMITH P.0. BOX 1906 FAX (208} 344-6034
JOHN K. SIMPSON TWIN FALLS, IDAHO 83303-1906
PATRICK D. MADIGAN TELEPHONE (208) 734-0700
PAUL W, SAMUELSON FAX (208) 736-0041

TIMOTHY I, STOVER
NORMAN M. SEMANKO

RECEIVED

MAR 15 1996
Depastment of Water Resourceg

March 14, 1996

Shelley Walter Keen

Water Rights Supervisor

Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Re: New Deer Creek Ranch

Dear Shelley:

Please find enclosed a copy of the amended SRBA claim for A37-04297,
terminating the irrigation portion of the claim.

TR P 4 Pursuant to your February 23, 1996 letter, please send us a copy of Permit
{\No 37-08836 as soon as it is approved, along with any forms you think are necessary to

withdraw SRBA Claim No. A37-00888.
Respectfully submitted,

Qow A A”"’"T—

JOHN A. ROSHOLT

JAR:]e
03149602.NMS

Enclosure

HIAR < 81096
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

February 23, 1996 KARL J. DREHER
DIRECTOR

JOHN A ROSHOLT

ROSHOLT, ROBERTSCON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-~1906

RE: Application 37-08836 for New Deer Creek Ranch, Inc.
Dear Mr. Rosholt:

I have reviewed Application for Permit 37-08836 for New Deer
Creek Ranch, Inc., and I believe it is acceptable if its impacts
are mitigated by terminating the irrigation portion of claimed
water right A37-04294. I have enclosed a draft permit for you to
review. Once Snake River Basin Adjudication Claim A37-04294 is
amended to remove the claimed irrigation use, I will forward the
permit for approval. I have enclosed an amended claim form for
A37-04294 for you to review, sign, and return.

Also, in previous correspondence we have discussed the

withdrawal of SRBA Claim A37-00888. Withdrawal of the claim
appears to be the appropriate step to correct an oversight during
the processing of Transfer 3861 for Water Right 37-00466.

If you have any questions, please contact me at 208-327-7946 in
Boise.

Respectfully, ii:

Shelley
Water Ri

lter Keen
ts Supervisor

SWK
Enclosures

e
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MEMORANDUM

DATE: February 22, 1996
Td: Jim Johnson

FROM: Shelley W. Keen

RE: New Deer Creek Ranch -- Application 37-08836

New Deer Creek Ranch proposes to give up the irrigation component
of a statutory claim as mitigation for creating a storage
reservoir for aesthetic purposes on the same stream, an unnamed
stream tributary to Deer Creek. Based on Doug Jones’s assessment
of the history of use from this stream, I believe the mitigation
plan is acceptable. As Doug says, it appears there is some
acreage above the Deer Creek ditch in the SESE and SWSE, Section
30, T3N, R18E, that was irrigated with water from the unnamed
stream only. Retirement of the irrigated acres above the Deer
Creek ditch would compensate for the evaporation losses
associated with the reservoir.




. e

rROSHOLT, ROBERTSON & TUCKhcR

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
J. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
IAMES C. TUCKER Twin Falls Office P.0.BOX 21%
GARY D. SLETTE BOISE, IDAHO 837012139
JERRY V. JENSEN 142 3rd Ave. North TELEPHONE (208) 36070
BRUCE M. SMITH P.O. BOX 1906 FAX (208) 344604
JOHN K SIMPSON TWIN FALLS, IDAHO 83303-1906
BATRICK D. MADIGAN TELEPHONE (208) 734-0700
A A UBLSON
TIMOTHY J, STOVER FAX (208) 736-0041
NORMAN M. SEMANKO
ERIK F. SMITH RECEIVED

SEP 19 199

Department of Water Resources

September 18, 1995

Shelley Walter Keen, Water Rights Supervisor
Idaho Department of Water Resources

1301 North Orchard Street

Statehouse Mail

Boise, ID 83720-9000

Re: New Deer Creek Ranch, Inc,
Dear Shelley:

Pursuant to our letter of September 13, 1995, enclosed herewith is a copy of
the signed original Affidavit of Harold Schmidt. We have retained the original for our file.

If you have any questions, please call.

Respectfully submitted,
Qw A . M
JOHN A. ROSHOLT
09189501.NMS
Enclosure

cc:  Jay Sevy, President, New Deer Creek Ranch, Inc.
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Claimant’s Name: New Deer Creek Ranch, Inc.
Attorney’s Name and Address: John A. Rosholt
ROSHOLTROBERTSON & TUCKER
P.O. Box 1906
Twin Falis, Idaho 83303-1906
Telephone: (208) 734-0700
09139501.NMS

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

In Re: )
New Deer Creek Ranch, Inc. ) AVIT OF
SRBA Claim No. A37-04294 ) HAROLD SCHMIDT
)
STATE OF IDAHO )
) ss.
County of Blaine )

COMES NOW, the undersigned, Harold Schmidt, and being duly sworn,

deposes and says:
| 1. That I presently reside in Blaine County in close proximity to Deer

Creek Ranch.

2. That since 1960, I have been familiar with Deer Creek Ranch and
the irrigation of the ranch, located in Township 3 N., Range 17 E. and Range 18 EB.M.

3. Under Agreement dated June 29, 1967, I leased, operated and
maintained Deer Creek Ranch as a cattle ranch operation for the owner from that date
until April of 1990. Since April 17, 1990, I have been employed by the new ranch owner,
New Deer Creek Ranch, Inc., as an independent contractg";ﬁ to operate said _rgnch. I have
been the operator of the irrigation system for the ranch Sil} e 1967. |

R Z g 1998
AFFIDAVIT OF HAROLD SCHMIDT - 1 >
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

4, I am the authorized agent that executed and filed the adjudication
claims on behalf of the ranch, including SRBA Claim No. 37-04294.

5. The source of water right 37-04294 is a network of springs which
originate in what is referred to as "Ernst Canyon". The water flows out of the canyon and
has historically been intercepted by a flood irrigation system that distributes water to 55
acres in Section 30, Township 3 N., Range 18 E.,.B.M,, as depicted in Exhibit "A".

6. During drought years water did not always flow out of the canyon,
but in normal years, or when otherwise available, the water was always utilized for
irrigation.

7. The water supplying water right no. 37-04294 does not connect to
Deer Creek. However, during the 1993 irrigation season, water from Ernst Canyon
flowed to and into Deer Creek.

8. Water from Ernst Canyon has been used on the 55-acre place of use

depicted on Exhibit "A" during the 1995 irrigation season.

AFFIDAVIT OF HAROLD SCHMIDT - 2 MAR 2 8199

';J')
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DATED this /4 day of September, 1995.

HAROLD SCHMIDT
SUBSCRIBED AND SWORN to before me this E%_ay of September, 1995,
4 | f 5'}, .
' QJAR)/ Y@'U)ﬁu_c'Féon QZB)AHO

Py Residing at:_ J,0(n
{ v My commission expires:_{p -

' >

R
: \\\'

T

AFFIDAVIT OF HAROLD SCHEMIDT - 3 81395
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«KOSHOLT, ROBERTSON & TUCh:=R

Chartered
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September 13, 1995

Shelley Walter Keen, Water Rights Supervisor
Idaho Department of Water Resources

1301 North Orchard Street

Statehouse Mail

Boise, ID 83720-9000

Re: New Deer Creek Ranch, Inc,
Dear Shelley:

This correspondence is in response to your letter dated August 31, 1995,
regarding various water rights held in the name of New Deer Creek Ranch, Inc. Set forth
below are our comments on each of the issues raised in your letter.

1. Tr I of ight No. 37-0046

We appreciate the department’s cooperation in correcting the minor clerical
error in transfer no. 3861. The Preliminary Order appears to do the job and we see no need
for changes. Pursuant to Rule 730.b. of the department’s Rules of Procedure, it is our
understanding that the Preliminary Order will become a Final Order of the department on
or about September 20, or 21 days after the service date of the Preliminary Order (August
31, 1995). Please send us a copy of the Final Order as soon as it is issued.

2. Relinguishment of SRBA Claim No. A37-00888

Consistent with your request, our client has completed and signed the
relinquishment form for A37-00888. In keeping with the previous view of these three issues
as a "package deal", we will forward the completed relinquishment form to you as soon as
issue no. 3, discussed below, is resolved.

3. Permit N - Verification of SRBA Claim No, 37-04294

In your letter, you advise that "verification of claim 37-04294 is necessary” in
order for the department to accept our client’s mitigation proposal. It was our impression ~
that the department had already verified this claim as evidenced by Fffie” €ntibyeds ™
memorandum of October 28, 1994 from Doug Jones (Exhibit "A"). NevertHeless, we have™” ?}

MER 2 gioen




also enclosed a copy of an affidavit to verify the claim which is in the process of being
signed and notarized. (Exhibit "B"). The executed original will be sent as soon as we
receive it back from our client.

Again, our client is proposing to sacrifice the irrigation component of water
right no. 37-04294. This will more than mitigate the consumptive (evaporation) impacts of
Permit No. 37-08836. We presume that is why Doug Jones recommended the approval of
the proposed mitigation plan in his October 28, 1994 memo,

As indicated in Doug Jones’ memo, field observations and review of photos
reveal that "irrigation had been made from this source historically” and "show that there was
irrigation that could gnly have occurred from the unnamed stream [37-04294]." (emphasis
added). In addition, the memo correctly notes that transfer no. 3861, approved in 1992, did
not impact water right no. 37-04294. Rather than seeking to transfer the right, or agreeing
to relinquish the right, as was the case for other rights covering the new place of use under
the transfer (A37-0058, A37-00467 and A37-00889), our client decided to retain A37-04294
so that it could be used to mitigate the impacts of the pond. In the process, our client will
give up the right to irrigate 1 acre in the SE 1/4 of the SE 1/4 of Section 30 (compare place
of use for water right no. 37-04294 (25 acres in SE 1/4 of SE 1/4 of Section 30) with the
place of use for transfer no. 3861 (24 acres in SE 1/4 of SE 1/4 of Section 30). In addition,
our client will be relinquishing A37-00888.

The pond is already in place (built in 1992 and lined during 1994) and our
clients are ready to implement the mitigation plan. In fact, water from Ernst Canyon’s
springs (the source of 37-04294) reached Deer Creek during 1993, demonstrating that this
is a viable mitigation proposal. We seek only to formalize this arrangement through the
approval of Permit No. 37-08836.

You note in your letter that IDWR “staff have reported not finding any
evidence of current diversion and use of water for irrigation" pursuant to water right no. 37-
04294 (emphasis added). This certainly does not serve as proof that the right has not been
used. As indicated by the enclosed affidavit, the water flows out of Ernst Canyon and has
been used for irrigation. In addition, it is planned to turn the water into Deer Creek for
mitigation purposes as soon as possible. With the exception of the 1 acre noted above, the
acres irrigated under water right no. 37-04294 are now irrigated pursuant to transfer no.
3861. Of course, all of this has taken place since the transfer was approved in 1992, in less
than five years, and with no intent to abandon the right. As a resuit, there could have been
no forfeiture or abandonment of the right for non-use. As indicated by the proof which we
have submitted, water right no. 37-04294 was used for irrigation up until the time that
transfer no. 3861 was implemented and there should be no question regarding beneficial use.




We trust that this information is sufficient. As a result, please let us know as
soon as possible that Permit No. 37-08836 has been approved, subject to the mitigation plan.

Respectfully submitted,
feu«
JOHN A. ROSHOLT
09129504 NMS
Enclosures

cc:  Jay Sevy, President, New Deer Creek Ranch, Inc.
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= EXHBIT A

MEMORANDUM -

TO: NEW DEER CR RANCH APP FOR PERMIT 37~
FROM: DOUGLAS JONES
DATE: Octobexr 28, 1994

RE: OVERLAP, MITIGATION

STAFF REVIEW OF APP FORM SHOWS THAT THIS APPROPRIATION WOULD NEED
TO BE MITIGATED IN ORDER TO BE APPROVED. IN THE "REMARKS" SECTION
THE APPLICANT’S REPRESENTATIVE INDICATES THAT IRRIGATION UNDER A
STATUTORY CLAIM WOULD BE GIVEN UP. STOCKWATER ALSO APPEARS ON THE
STATUTORY CLAIM AND WOULD BE RETAINED.

I HAVE BEEN TO THE PROPERTY AND OBSERVED THE DRAINAGE. I HAVE ALSO
REVIEWED NAPP AND ORTHO PHOTOS OF THE AREA. BASED ON THESE DATA I
CONCLUDE THAT IRRIGATION HAD BEEN MADE FROM THIS SOURCE
HISTORICALLY. HOWEVER, THE PRESENT OWNER PURCHASED THE PROPERTY IN
1990 (APPROX) AND A TRANSFER (#3861) CHANGING THE IRRIGATION SYSTEM
AROUND WAS APPROVED IN 1992. THE TRANSFER DID NOT DEAL WITH STAT.
CLAIM 37-4294 - THE SUBJECT OF THE MITIGATION. PHOTOS SHOW THAT
THERE WAS IRRIGATION THAT COULD ONLY HAVE OCCURRED FROM THE UNNAMED
STREAM (I.E. ABOVE DEER CR DITCH).

RANCH MANAGER JAY SEVY SAYS THAT WATER GENERALLY FLOWS IN THIS
STREAM YEAR ROUND. MY VISIT SHOWED THAT NO WATER WAS FLOWING IN
THE STREAM BED IN THE VICINITY OF THE POND DUE TO EXTRAORDINARILY
DRY YEAR. ALL OLD DIVERSION SYSTEM ELEMENTS WERE OBLITERATED BY
CONSTRUCTION OF FILL FOR HOUSE IN MOUTH OF CANYON. THE BORROW
SOURCE FOR THE HOUSE FILL WAS THE POND SITE, SO THAT THERE NOW
EXISTS AN UNLINED RESERVOIR. THE OULET FOR THE RESERVOIR DAYLIGHTS
FAR FROM THE HOUSE AREA AND WOULD TRICKLE OVERLAND AND SINK.

THE EMBANKMENT FOR THE HOUSE FILL WOULD NOT BE A JURISDICTIONAL
DAM. EMERGENCY OVERFLOW CHANNELS HAVE BEEN DEVELOPED ALONG BOTH
SIDES OF THE VALLEY. FLOW THROUGH THESE WOULD LIXEWISE BE OVERLAND
AND SINK BEFORE REACHING DEER CREEK IN NORMAL FLOW YEARS.

I RECOMMEND APPROVAI, OF THE STATED MITIGATION PLAN TO ABANDON THE
IRRIGATION COMPONENT OF 37-4294 UPON APPROVAL OF THIS APPLICATION.
A COPY OF THIS APP AND MEMOC HAVE BEEN PLACED WITH THE SRBA CLAIM

A37-04294 AND AN APPROVED PERMIT WOULD EFFECTIVELY AMEND THE CLAIM
TO REMOVE IRRIGATION. .




Nty
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MEMORANDUM TO FILE A37-04294

FROM: MEL SCHULTE “7}/H )4\
DATE: OCTOBER 31, 1994

IF THE APPLICATION FOR PERMIT DATED 9-12~1994 FOR AESTHETIC POND
STORAGE IS APPROVED, THE IRRIGTION COMPONENT OF SRBA CLAIM
A37-04294 HAS BEEN SACRIFICED IN A MITIGATION PLAN. SEE THE
ATTACHED APPLICATION FORM AND DOUGLAS JONES’ MEMORANDUM DATED
10-28-1994 FOR MORE INFORMATION.
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- - EXHIBIT B

Claimant’s Name: New Deer Creek Ranch, Inc.
Attorney’s Name and Address: John A. Rosholt
ROSHOLT ROBERTSON & TUCKER
P.O. Box 1906

Twin Falls, Idaho 83303-1906
Telephone: (208) 734-0700
09139501.NMS

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

In Re: )

New Deer Creek Ranch, Inc. ) AVIT OF

SRBA Claim No. A37-04294 ) SCH T
)

STATE OF IDAHO )
County of Blaine ; >

COMES NOW, the undersigned, Harold Schmidt, and being duly sworn,
deposes and says:

1. That I presently reside in Blaine County in close proximity to Deer
Creek Ranch.

2. That since 1960, I have been familiar with Deer Creek Ranch and
the irrigation of the ranch, located in Township 3 N., Range 17 E. and Range 18 EBM

3. Under Agreement dated June 29, 1967, I leased, operated and

maintained Deer Creek Ranch as a cattle ranch operation for the owner from that date

until April of 1990. Sincé April 17, 1990, I have been employed by the new ranch owner,

New Deer Creek Ranch, Inc., as an independent contragtor to.operate said ranch. I have
been the operator of the irrigation system for the ranch since 1967. Fi

s i
HiRe 2
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4, I am the authorized agent that executed and filed the adjudication
claims on behalf of the ranch, including SRBA Claim No. 37-04294.

5. The source of water right 37-04294 is a network of springs which
originate in what is referred to as "Ernst Canyon". The water flows out of the canyon and
has historically been intercepted by a flood irrigation system that distributes water to 55
acres in Section 30, Township 3 N., Range 18 E..B.M,, as depicted in Exhibit "A".

6. During drought years water did not always flow out of the canyon,
but in normal years, or when otherwise available, the water was always utilized for
irrigation.

7. The water supplying water right no. 37-04294 does not connect to
Deer Creek. However, during the 1993 irrigation season, water from Ernst Canyon
flowed to and into Deer Creek.

8. Water from Ernst Canyon has been used on the 55-acre place of use

depicted on Exhibit "A" during the 1995 irrigation season.

AR 2 g 1025
AFFIDAVIT OF HAROLD SCHMIDT - 2
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DATED this day of September, 1995.

HAROLD SCHMIDT

SUBSCRIBED AND SWORN to before me this __ day of September, 1995.

NOTARY PUBLIC FOR IDAHO

Residing at:

My commission expires:

AFFIDAVIT OF HAROLD SCHMIDT - 3
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 31, 1995 KARL J. DREHER
DIRECTOR

NEW DEER CREEK RANCH INC
PO BOX 187

HAILEY ID 83333

Atten: Jay Sevy

RE: Amended Transfer of Water Right No. 37-00466
Preliminary Order to Correct and Amend Transfer No. 3861
Application for Permit No. 37-08836 ‘

Dear Jay:

Enclosed is a copy of amended Transfer of Water Right No. 37-
00466 (Transfer No. 3861) and a copy of the Preliminary Order to
Correct and Amend Transfer No. 3861. This amended transfer order
was needed to correct a place of use location omission on the
approved transfer. We have had recent communications with John
Rosholt’s office on the proper procedure for doing this type of
action. We decided to issue an amended transfer with a
preliminary order. Please see the order for details.

In this recent review of the water right file we found that we
are missing relinquishment on one of the four rights that were
originally appurtenant to the ranch. You may recall that when
the transfer was being processed in 1991, you and John Rosholt
added to the remarks portion of the transfer your intent to
relinquish Snake River Basin Adjudication (SRBA) claims to rights
A37-00508, A37-00467, and A37-00889. However, the fourth right,
A37-00888, has not been accounted for. It appears the omission
of this right was simply an oversight, and I believe that you
would not have a problem with relinquishing this SRBA claim as
well. I have filled out the attached relinquishment form for
your convenience. Please sign and return it.

You have also submitted Application for Permit No. 37-08836 to
store 12.3 AF of water for aesthetic purposes on an unnamed
stream tributary to Deer Creek. In order for the Department to
approve the application while under the moratorium imposed in
this area, you proposed mitigating the consumption of water
(evaporation losses) from the reservoir by eliminating the use of
water under claim 37-04294.

Before the department can accept your mitigation proposal,
verification of claim 37-04294 is necessary. This may or may not
be possible. Department staff have reported not findin

evidence of current diversion and use of water for lrrlEaﬁ%@nik‘z

Mar o o
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New Deer Creek Ranch Inc.
August 30, 1995
Page 2

from this source. We need to have convincing evidence that water
was used as described in the claim.

If providing this information is difficult, there are other
potential mitigation plans that may be easier to support. One
option is to reduce the number of acres irrigated under right 37-
00466 by the number of acres equal to the surface area of the
reservoir you intend to construct. I will hold Application for
Permit No. 37-08836 awaiting your response. I would like to hear
from you, if possible, within 15 days.

If you have any questions, you can contact me at 327-7946 or Jim
Johnson at 327-7947.

Sincerely,

SWK
Enclosures




APPLICATION FOR PERMIT
STATE OFFICE REVIEW
by Cindy Zimmerman
No.: 37-693, Name: MNew Door Craell [lond tne. Date: _S[19|95  Ad OR? “//
Correct Fee?./ Receipt #: sor1zeg Priority: =i2ls v/ Gvmt Lts:\f
AREA OF CONCERN? - No/Yes Tif{> MOr R leulfGWMA Trust/Non-trust

PROTESTED:
S8YSTEM COMPLETED:

020 (Prehearing agre@&ment) or W19 (See Order)

Yes/proof filed - NA
1 year/no proof - @16y
+1 year - 26A-P17
GCESUNTWATER: <v FLO-CH>
+ 0.2 cfs - 01M
- 0.2 cfs - No MD
+ 5 a. (POU cmp) - 01M, 803(if GW use SW 1st)

Drilling Permit:
Existing well

NA (pre 7/1/87)

Included w/permit - Permit No. _ =-__ - - , P99
No WD permit? - 046-46B-P23 (post 7/1/87)
irr. in WD - P05 (new well)
SURFACE WATER <v FLO-CH> (Surface water that doesn’t sink):
Water District(dem) - 005 (reg) WD # 7] <SEE MAP & LISTING>
+ 0.2 cfs - 01J-P08 or 01M
- 0.2 cfs - 01H-PO1 or No MD
+ 5 a. irr. - Q1M (POU cmp)
En-WP + 0.2 cfs - 01M or No MD (in-stream)
- 0.2 cfs - No MD
+ 5 a. irr. - 01M (POU cmp)
RIVER BASINS (*Surface water):
Snake R (01) - 11A-P04, NA
(02/03) - 007-P07 (w/remark WB9), NA

Boise R (63)

Payette R (65)
USE:

Domestic (surface)

05A (if WB), 11E (not 42-111 use), NA
064 (consump. use), 047-P04 (Payette Lake), NA

021(Boise R t L Peak); 27A{(Payette R); NA

Fish Propagation ~ 07A-042(rg)=-010/06A/09E(WQ)-P10;044 (N 1000 Spr)
Irr - 5 acres - 057 (0.03 cfs/A)
+ 5 acres - 03A (0.02 cfs/A)
Mining - 054 (reg) & 06A/010/09E-P10
Power - 08A-17K-025-027-01M-01F(P19)-09E(P10);
+25 cfs-P18; 17G(FERC) or 17M(FEReE); 18B-P09
Storage(v 3 compo.) - 18A(multi MD in WD), 18B-P09 (+10’ dam), NA
LOCATION:
Boise Front LoGeo - 058 (-85° GW temp only)
In-stream dev. - (F52%(stream channel alteration)
Irr Dist/Canal Co. - 023 (Twin Falls area)
Swan Falls Flag - <SEE CONDITION CODE CHART>
Trust - 051-052-053-P74 {(Consumptive Uses), NA
Non-Trust <1> - 048-049 (Consumptive Uses), NA
OWNERSHIP:Non-land owner - 004 (PD/PU)
OTHER CONDITIONS: -
STANDARD REMARKS: - e @?)Q@d&g; w/mm43§E;;o€37.ng¢
BENEFICIAL USE DUE: - 6-1-199 (>

COMMENTS : -




STATIE OF IDAHO
DEPARTMINT OF WATER RESOGRCZES

APPLICATION FOR PEIRMIT ANALYSIS SEZEf,

m
cutemnn ozzemmio sy TS DATE "7“13.&_' ?ﬁtw%«‘&ﬁ

el e e L D

LTTLICATION NO. R7— (08X 36

D_INFORMATION .
ZK;Z%2Z249 i o~
=e app.licant 1is a ¢ ation or partnership, namas muzt z:

the director, officers, & other partners.

]
1y
i
1
11
jes
1

1,

fo

w2

(see USSS guad Zor names of water sources) _
ol diversion (1C Acres for spring, lot & block descrizticonz f:or

uodivisions, lecal name, Ilow &/or volume. -
Counszy Ageeod - 7%1’/74/%

Quanzity (flow &/or vo.lume)

Period of use
Nature of proposed use (incliude description of use)

Des=rip+ion of diverzing works.
Time reguired for benzfizial use of water.
Place of use or acres irrigated.

Map
Signature (If applicant is corp., partnership,
of signator is reguired)

r‘:e
Yes No* In form to reciespt

rt
Pt
m

or munincipallizey,

++++PROPCSED PRIORITY DATE

!\l\ I\l’il\li,i‘\‘\‘x'\ s s

ADDITIONAL INFORMATION

i

L
]
b |
rt

5]

__——"Overlapping place of use( Dascribe source & relationship tc

application on the back.

+~ Overlapping point of diversion.
Yas — NO Field check reqguired
- Field check by
v Yasg No Field report attached
Yes ~ — No Critical Ground water area
M Yes T No Groundwater management area
Yes - Neo Send Dam safety information
Yes — o~ No Send power reguirement letter
Yes ~+ No Send fish farm reguirement letter
Yes ~ +— No Power residency affidavit.
Yes ~ o No Power effiziency form
L~ Yss  No within trustwater boundary( If yes, assagh Srucvi----
- supplementar-yv analvsis sheet.
Ves v Ho Diversion grsazer than 5 cfs or 500 acre £o. .II -
- a:‘:a:h larme divevecipn sunnplemonTary aralyveoio e se
Ses w=ovewrse side for addizicnal information.
" REOUDST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICAKT: B




*
ZRCZESSING  v—Yes No In forrn for Adver+tising
Yes «—NO No Statewide Adverzising _
—Yes No Fee amourz, receipt date & No. rezcrged on oar:

SEND COPIES TO: Idaho Dept of Health & Welfare USRI ElM

Idaho Dept of Fish & Game USFS

Idaho Dept aof lLands Water Dist.

Other

Adjudication Bureau Unit

FINAL REGIONAL PROCESSING REVIEW

¥ Yes No Affidavit of publication received. .

X Yes No Applicaticn published correctly. If not, record acstion
Tz:2n

s No DPublication dates and paper, reccrded on ApPP-

s No Protests received
T Final date for Protest
No Protests, dates, resolution of protest,

o

recorded or. arc,

»Yes
___Yss X'No Recommendations attached
___Yes ~¢No Measuring device required
___Yes 3No Access port reguired
Yes ___No Will water be delivered by watermaster? 1f yes, what aisz, 37
X Yes ___No SPQS%?I conditions of approval or cover letter below,
£)

See below gor.additional informatjion ;g
Date of priority recommended 7/12 19 ?4-
By Wi Date ‘5?40 ;19 7S

STATE OFFICE REVIEW

See pelow for additional information
Date .19

3y
ADDITIONAL INFORMATION:
b ect +=' }VJVHC 2 Crecme~d e fweein

E} [ ZﬂnJ:(_L-\‘)"’J -

— ] b r IQ-: (0% _ (ot~ QONest of 370 Zq_ﬁ -0 2 )
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—_—
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5. te of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls. Idaho 83301 (208) 736-3033

*& kS WS A. KEITH HIGGINSON

Sovernor PHIL BATT May 1, 1995 Director

CARL H NELLIS SUPERVISOR
ID DEPT FISH & GAME

PO BOX 428

JEROME ID 83338

RE: Application for Permit No. 37-08836 (New Deer Creek Ranch Inc)
Dear Dear Mr. Nellis:

This office acknowledges receipt of the withdrawal of your protest
against the above referenced application.

Since you were the only protestant, the issue of the protest has been
resolved and the Department is now prepared to proceed with the
normal processing of the application which includes regional review
prior to being forwarded to our State Office.

The Department will continue review of the application without
further contact with you unless information is regquested.

Please feel free to contact this office if you have any gquestions
regarding this procedure please feel free to contact use.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
cc: New Deer Creek Ranch, Inc.




. Phil Batt / Governor
IDAHO FISH & GAME
Magic Valley Regton |
868 East Main » P.O. Box 428 Jerry M. Conley / Director
Jerome, Idaho 83338 )
(208) 324-4350 April 25, 1995

Fax (208) 324-1160 ) R E @ E ” W E@

23 7 g to0s
Mr. Allen Merritt + R RCH

Idaho Dept. Of Water Resources Department of Water Resources
222 Shoshone St. East Southem Region
Twin Falls, Idaho 83301

RE: Protest of Water Right 37-08836 (New Deer Creek Ranch)
Dear Allen,

Enclosed is a copy of a letter provided to our office by Mr. Jay Sevy of the New Deer Creck
Ranch addressing our concerns over new water right filing 37-08836. Mr. Sevy has
adequately satisfied issues which we presented in our protest letter dated November 7, 1994,
therefore, we would like to withdraw our protest at this time.

Thank you for your cooperation in resolving this matter.
Sincerely,
T ey
@< Carl H. Nellis
Magic Valley Regional Supervisor

cc: NRPB (Robertson)
IDFG-Legal (Goddard)

Sevy

Keeping Idaho's Wildlife Heritage
An Equal Gpponuntiy Employer




DcER CREEK RANCH, li.c.

Quality Cattle
128 Deer Creek Road - P.O. Box 187 - Hailey, ldaho 83333
(208) 788-9813 - FAX (208) 788-9763

™

Aprit 6, 1995

Mr. Carl H. Neliis

Magic Valiey Regional Supervisor
Magic Valley Region

Idaho Department of Fish & Game
P.O. Box 428

Jerome, Idaho 83338

Re: Water Right Filing #37-08836 (New Deer Creek Ranch)

Dear Mr. Neliis:

Dave Parrish notified me that the statement [ faxed to you for review was
acceptable. The signed and notarized statement follows:

In the event the Deer Creek ponds go dry, Deer Creek Ranch agrees to conduct
a fish salvage through any means acceptable to IDFG. We understand that we
need IDFG's permission in the form of a collection permit or the presence of a
department employee to conduct a salvage operation.

Sincerely,

Jiy Slvy, Presiaent New Deer Creek Ranch Inc.

Homd 8
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STATE OF IDAHO )
) ss.
County of Blaine

)
On this _éﬁéfﬁgz;’;;-April, 1995, before me, the
undersigned notary public, in and for said State, personally
appeared JAY SEVY, known or identified to me to be the person

whose name is subscribed to the foregoing letter and acknowledged
to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my, hand and
affixed my official seal the day and year first e written.

i<:/<4Z;Ezli ' Idah
Notary c a
Residing at:4§§2254/f€?

Comm. Expires: /% ?

RSy .e)
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IDAHO FISH & GAME

Muagic Valley Region
868 East Main * P.0O, Box 428
Jerome, Idaho 83338
{208) 324-4350
Fax (208) 324-1160

Mr. Jay Sevy

New Deer Creek Ranch
128 Deer Creek Road
P.O. Box 187

Hailey, Idaho 833333

Phil Batt / Governor

Jerry M. Conley / Director
January 25, 1995

RECEIVE
FEB 26 1995

Department of water g
esources
Southern Region

RE: Water Rights Protest 37-08836 (New Deer Creek Ranch)

Dear Jay,

We have reviewed your proposal for resolution of our protest of new water right application
37-08836. Idaho Dept. of Fish and Game appreciates your interest in maintaining perennial
flow in Deer Creek and your in-stream series of ponds and propose fish salvage only as a
last resort.

We will withdraw our protest if Idaho Dept. of Water Resources can condition approval of
this new water right to your commitment to: 1) attempt to maintain surface flow in Deer
Creek; and 2) in the event surface flow can’t be sustained, you will be responsible, under

the direction of Idaho Dept. of Fish and Game, for salvage of fish from the ponds on Deer
Creek.

If these two conditions are acceptable to the New Deer Creek Ranch, please contact Dave
Parrish, Environmental Staff Biologist to finalize details with Idaho Dept. of Water
Resources.

Sincerely,

Carl H. Nellis
Magic Valley Regional Supervisor

cc: IDFG-NRPB (Robertson)
IDFG-Legal (Goddard) s
IDWR-Twin Falls (Merritt) sy

7
ﬂ?ﬁ,o .

Eeeping Idaho's Wildl{fe Heritage
An Equat Opportuntty Employer
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DEER CREEK RANCH, inc. o
Quality Cattle FOAN #3375
128 Deer Creek Road « P.Q. Box 187 - Hailey, Idaho 83333 . o
{208) 788-9813 - FAX (208) 788-9763 TO:__ZQ‘%% 7)

January 11, 1995

Mr. Carl H. Nellis

Magic Valley Regional Supervisor
Magic Valiey Region

ldaho Department of Fish & Game
P.O. Box 428

Jerome, Idaho 83338

Re: Water Right Filing #37-08836 (New Deer Creek Ranch)
Dear Mr. Nellis:

This letter is submitted as follow-up to recent communication between Mr. Steve
Fisher, private Aquatic Biologist, and Mr. Dave Parrish, IDFG Environmental
Staff Biologist, regarding the Idaho Department of Fish and Game protest to the
above referenced application. As you know, Mr. Fisher has been extensively
involved with Deer Creek Ranch's stream restoration program and other riparian
issues here on the ranch since prior to 1990. | asked him to initiate the
communication regarding the protest of this water right application.

The application is for the appropriation of 12.3 acre feet of water from an
unnamed tributary of Deer Creek on the Deer Creek ranch. The proposed use is
non consumptive; however there is a current water right that allocates .5 cfs of
this stream for ¢ MRS Palion 180

Steve explained to Mr. Parrish that this tributary is an ephemeral intermittent
stream that does not reach the Deer Creek channel. In fact, no channel has
existed in the lower part of this drainage because of the historic agricuitural uses
of the land adjacent to Deer Creek. However, even if agricultural activity were
not present, the water from this drainage would percolate into the alluvium before
reaching Deer Creek. This is what also occurs in a much larger tributary that
enters the ranch further up Deer Creek.

Fisher's and Parrish's conversation did lead to the real reason for your filing the
protest; your concern about other ponds on Deer Creek that have dried up
thereby leading to the death of trout trapped in them. Parrish said that, if we

TRy
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were to submit a plan for salvaging trapped fish, this and subsequent protests to
the application would be withdrawn.

Allow me to describe a couple of scenarios for alleviating this problem. First, our
future management plan for the ranch and the ponds on Deer Creek channei
includes augmenting Deer Creek flows when Deer Creek surface flow gets low
and /or ceases. The ranch has changed and acquired water rights for aesthetic
and wildlifeffisheries uses specifically for this reason. This alternative assuages
the problem altogether. We did not initiate augmentation of the stream last year
because that particular feature of the irrigation system was not completed in time.

Second, in the event the ponds do go dry, we agree to conduct a fish salvage
through any means acceptable to IDFG. Methods we can employ are hand nets,
seines, or electrofishing apparatus. Mr. Fisher has all of the necessary
equipment and is available on call. We understand that we need IDFG's
permission in the form of a coliection permit or the presence of a department
employee to conduct a salvage operation.

In closing, | would bring to your attention that considerable time, effort, not to
mention financial resource, has been expended protecting and enhancing
wildlife, fisheries, and aesthetics on Deer Creek Ranch. These amenities will
continue to be included as an important part of the overall ranch management as
will the economic aspects of the ranch operation. We do not feel that the two
goals are incompatible.

Inform me if this letter addresses and alleviates your concerns. [f it does not, |
propose continuing the dialogue towards that end.

Sincerely,

Jay Sewy, PresidentWNew Deer Creek Ranch Inc.




St™e of Idaho -

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, idaho 83301 (208) 736-3033

*GE G e B AN BRL & R. KEITH HIGGINSON
Govemor PHIL BATT

Director

January 3, 1995

ATTN JAY SEVY PRESIDENT
NEW DEER CREEK RANCH INC
PO BOX 187

HATLEY ID 83333

RE: APPLICATION FOR PERMIT NO. 37-08836

Dear Mr. Sevy:

Enclosed is a copy of a protest filed against the above referenced
application.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this Jletter describes the issues which the
Department must consider in taking action on an application. It also
gives a brief description of the conference and hearing procedure
followed by the Department in resolving protested applications.

If you have any gquestions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

MARZ2 g 1396




CONFERENCE AND HEARING PROCEDURE

11 TI
Section 42-203A, Idaho Code, requires the department to consider the following issues in connection with an application for permit;

1. Will the proposed appropriation injure other water rights?

2. Is the water supply sufficient for the purpose for which it is sought to be appropriated?

3. Was the application made in good faith or for deley or speculative purposes?

4. Does the applicant have sufficient financial resources with which to complete the proposed project?

5. Is the proposed appropriation in the local public interest, which is defined as the affairs of the people in the area directly affected by the
proposed use?

6. Is the proposed use contrary to conservation of water resources within the state of Idaho?

BURDEN OF PROQF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and 6 above and must provide evidence for the department to evaluate these
criteria. The initial burden of proof on issue 5 above lies with both the applicant and protestant as to factors of which they are most
knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PR DURE
The department generally conducts an informal conference with the parties to determine the issues and 10 try 1o settle a protested matter before
a hearing is scheduled. If a hearing is held the department will jssue a written decision based on the hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a
contested matter and to attempt to resolve the matter. At the conference, the department may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statement order” which requires response to the inquiries.

HEARING

The department wil{ tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions to a recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seek judicial review of any final order issued by the Director. Parties
may by written stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does nol eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS
A party who plana to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the hearing
officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur.

F FAIL APPEAR AT A RENCE OR HEARIN
Failure 10 appear at the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing party.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facitity which meets the accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or understand the hearing, please advise the department within (10} days prior
to the hearing.




St~ e of Idaho -
DEPARTMENT OF WATER RESOQURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3003

B ]

RTEG b B JAN BRI 5 R. KEITH HIGGINSON

Governor PHIL BATT Director

January 3, 1995

CARL H NELLIS SUPERVISOR
IDAHO DEPT FISH & GAME
PO BOX 428

JERCME ID 83338

RE: APPLICATION FOR PERMIT NO. 37-08836 (New Deer Creek Ranch, Inc.)

Dear Mr. Nellis:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant with the
suggestion that he contact you directly to determine the exact nature
of the protest and, if possible, to resolve the matter without action
by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It also
gives a brief description of the conference and hearing procedure
followed by the Department in resolving protested applications.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)




IDAHO FISH 8 G ANV |50

Magic Valley Region Cecil D. Andrus / Governor
868 East Main » P.O. Box 428 Jerry M. Conley / Director
Jerome, Idaho 83338
(208) 324-4350
Fax (208) 324-1160 December 7, 1994

Mr. Alan Merritt

Idaho Dept. of Water Resources
222 Shoshone St. East

Twin Falls, Idaho 83301

RE: Water Right Filing #37-08836 (New Deer Creek Ranch)
Dear Alan,

We would like to protest the above referenced application to appropriate 12.3 acre-feet of water from
an unnamed creek which is a tributary to Deer Creek and the Big Wood River. Further withdrawal or
development of water from this source has the potential to degrade water quality and damage aquatic
and terrestrial resources, consequences which are not in the public interest.

We would be willing to meet on-site with the applicant and a representative of IDWR to further
discuss concerns and issues. To coordinate a meeting please contact Dave Parrish, Environmental
Staff Biologist at this office.

Sincerely,

DEC 16 1904
Department of Water Resource
Ssuthern Region Qffice

cc: NRPB (Robertson) .
IDFG-Legal (Goddard) CKkNo,

J.Sevy 1532357
oﬂ'achﬁ

Carl H. Nellis
Magic Valley Regional Supervisor

Keeping Idaho's Wildlife Heritage
An Equat Opportunity Employer




AFFIDAVIT of PUBLICATION COPY OF NOTICE

(Paste Here)
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TITLE OF NOTICE

Hebet¥El
State of Idaho, }ss DEC ¢ 0 994

County of Blaine ' Department of Water Resaurce- SETERANT
Snythern Region Office

PLAINTIFF ATTORNEY

" PLAINTIEE

. .

his \ i KRS f o 5

an l. e )M day nfj. €, Linthe )n:l‘) L{V, before me a Notary Public _Li )] .DC"P"'. L)F b\)r\{ﬂ/ ECSOUfL'eS
said State, personally appeared  DAMIT] J GORHAM Jknown 1} BILLTO

or identified 0 me ko be the persaon whose name is subscribed to be the within

instrument, and being by mefirstduly sworn, declared that the statements therein
aretrue, and acknawledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-

ously and and uninterruptedly published for a period of seventy-eight consecu- Apphca_“on for

tive weeks prior to the first publication of the annexed notice, and is a newspaper water l'lght

qualified to publish legal notices as provided by act of the 1919 session of the NOTICE OF APPLICATION
legislature of the State of Idaho, known as House Bill 145; that the annexed FOR WATER PERMIT
advertisement was published once each week for 2—” consecutive issues in The following apphications bave
sald newspaper proper and not in a supplement; that the dale of the first becu filod to appropriste {he

publication of said advertisement was on the 3: day of ., 19?___ ,and Tdahor
the date of the last publication was on the IH day of -D,e((m, 19 F/","

310884

SUN VALLEY WATER & -

: / ’/ SEWER DISTRICT .
: /'f:’/—’// N PO BOX 2410

SUNWALLEY ID 13353

Subscribed and swom Lo before me this Ji&day ufl)jfg.“ N l‘)j& .

Sewrcer greuadwater
(SEAL) B

Diversiea Pis NENE, SM, Té,:
R17E; Blaine County.

\—{‘ZM\\TJ\<L“’Q’QN se: Minsicipal (010 ) r:"" —

- 1/1 te 12131
NOTARY PUBLIC

Date Filed: 971994

2t 7398 Ju: SESW, 526, TN, RITE ¢ )

WOOD RIVER JOURNAL !‘*& y aroasss
Hailey, Idaho D\q SUN VALLEY WATER ‘&
e L I?P SEWER DISTRICT
COST OF PUBLICATION PO BOX 2410
Number of Picas per Line ) SUN VALLEY ID 83353

il
Number of Lines in Notice 75 . 333 Source: groundwater
2

Number of Insertions

ines ar s o nim Pr; NENE, 524, T4N,
T 233 LTnes. [lahlf]‘“' . S— P!Cﬂ R7E: Blaise Cousty.
TS 333 vinessmaightat_ 54 B/ 5¢)Pica i .
95 223 Subsequentjines ut 43,853 de! Pica Un: Mg 013 b} froda
TOTALCOST+S  __ $/63, 0% o

Date Filed: 361994

In: NENE, S4, TAN, RITE .

37-08836

NEW DEER CREEK RANCH,
INC. :

PO BOX 187 -
HAILEY ID 83333

Source: Usnamed creek
tributary to Deer Creek & Big
Woad River

Diversion Pt: NENENW, 3,
T3N, RISE; Blaine Covaty.

User Aesthetic (113 wia) l'm-
171 to 1231 K

Date Flied: 91211954

1a; NENW, 531, T3N, R1ISE
The permit will be subject 10 all
prior walee rights. Amy prodest:
wiust be filed with the Director,
Dept. of Water Rescurces.
Southera Region, 222 Shnshome
Street Emst, Twia Falls, ID
£3301 sogether with a protest et
of $25.00 an or before Deceiber
26, 1994, The profesinat must
also send a copy of ibe protesl to
the applicast. . .

R. Keith Vigginsoa, Director ' .~

Publish: Wood River Journal —
Decernber 7 & 14. 1994, .




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
HAILEY OFFICE:
TERRY G. HOGUE 129 EAST AVENUE 16 WEST CROY STREET
JAMES P SPECK POST OFFICE BOX 987 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 m—z&gl‘féﬁgox 46;'
TRACY DUNLAP (208) 726-4421 (208) 733-352?133
JOHN A. SEILLER FAX (208) 726-0752 FAX (208) 788-4230

December 7, 1994
AR

Mr. Allen Merritt DEC 08 104

Idaho Department of Water Resources Deparumest o1 et Hisﬂk‘l‘me
222 Shoshone Street East Southern Region TG
Twin Falls, Idaho 83301

Re: New Water Right Filings as of 11/21/94
Dear Allen:

Would you please mail to my attention, a copy of Permit No. 37-08836, New Deer Creek
Ranch, Inc.?

Please invoice this firm for any copying charges. Please call if you have any questions.
Thank you in advance for your prompt cooperation.

Sincerely yours,

HOGUE, SPECK & AANESTAD

Lot 1o

(it

S;e Anne Bennett T /ql.f /
\ >
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DEER CREEK RANCH, Inc. ﬁ S

Quality Cattle
128 Deer Creek Road » P.O. Box 187 - Hailey, Idaho 83333 uoE
J/ // % / 9 ﬁ( (208) 788-9813 « FAX (208) 788-9763 LeblelY

“ NOV 2 1.1994
Department of Water Resourcer

Southern Region Office

) . -
REy  Appheation o0 Pevmit po, 3F0BB3 6

D'ewmeSCAL‘Le:

&P (R-pRvbnco Novvy  pov, b, 199y ledtdes,

@ C('_"NPO{&‘L@ OLK itey s ave qF F’O//owi‘f
N
M Presi dont Sy sewy

Seere ey, Tetuee 4 A Pope
/\‘SS)S"’“’)‘I‘\F S"PCH"“U«S)

ASSITHnT s*ecwlm—‘
O Vveet

Tohn A, Resha +—
Gﬁ-f'ﬂ D. S}f‘H‘e

M, AL Pope
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NOTICE OF APPLICATION
FOR WATER PERMIT

The following applications have
been filed to appropriate the
public waters of the Staie of
Idaho:

37-08834

SUN VALLEY WATER &
SEWER DISTRICT

PO BOX 2410

SUN VALLEY ID 83353

Source: groundwater

Diversion Pt: NENE, §24, T4N,
R17E; Blaine County.

Use: Municipal (0.10 cfs) from
1/1 to 12/31

Date Filed: 9/6/1994

In: SESW, 526, T4N, R17E
37-08835

SUN VALLEY WATER &
SEWER DISTRICT

PO BOX 2410

SUN VALLEY ID 83353

Source: groundwater

Diversion Pt: NENE, S24, TdN,
R17E; Blaine Couuty.

Use: Municipal (1.33 cfs) from
1/1 to 12/31

Date Filed: 9/6/1994
In: NENE, 824, T4N, R17E
37-08836

NEW DEER CREEK RANCH,
INC.

PO BOX 187

HAILEY ID 83333

Source: Unnamed creek
tributary to Deer Creek & Big
Wood River

Diversion Pt: NENENW, 831,
T3N, R18E; Blaine County.

Use: Aesthetic (12.3 afa) from
1/1 to 12/31

o

In: NENW, 831, T3N, R1S8E
The permit will be subject to all
prior water rights. Any protest
must be filed with the Director,
Dept. of Water Resources,
Southern Region, 222 Shoshone
Street East, Twin Falls, ID
£3301 together with a protest fee
of $25.00 on or before December
26, 1994. The protestant must
also send a copy of the protest to
the applicant. '

R. Keith Higginson, Director

Published iz Wood River
Journal on 12/7 & 12/14/94.

Date Filed: 9/12/1994

P Ne IR o .
f TR f" il 23

1281996




S*~+e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRYS R. KEITH HIGGINSON
Govemor November 17, 1994 Direccor

WOOD RIVER JOURNAL
PO BOX 988
HAILEY ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley proof
for review before publication.

We have attempted to submit this legal as camera ready. Please
call me at your earliest convenience and prior to your staff

re-typing the legal if it does not meet your specifications so I
can possibly make adjustments.

After sending us a galley proof, proceed with the publication on
the dates we have inserted, assuming the notice is correct. If we
have any corrections, we will notify you before the first
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

Vol 2 £1998




NOTICE OF APPLICATION FOR WATER PERMIT

The following applications have been filed to appropriate the
public waters of the State of Idaho:

37-08834

SUN VALLEY WATER & SEWER DISTRICT

PO BOX 2410

SUN VALLEY ID 83353

Source: groundwater

Diversion Pt: NENE, S24, T4N, R17E; Blaine County.
Use: Municipal (0.10 c¢fs) from 1/1 to 12/31

Date Filed: 9/6/1994

In: SESW, 826, T4N, R17E

37-08835

SUN VALLEY WATER & SEWER DISTRICT

PO BOX 2410

SUN VALLEY ID 83353

Source: groundwater

Diversion Pt: NENE, S24, T4N, R17E; Blaine County.
Use: Municipal (1.33 cfs) from 1/1 to 12/31

Date Filed: 9/6/1994

In: NENE, S24, T4N, R1l7E

37-08836

NEW DEER CREEK RANCH, INC.

PO BOX 187
HAILEY ID 83333

Source: Unnamed creek tributary to Deer Creek & Big Wood River
Diversion Pt: NENENW, S31, T3N, R18E; Blaine County.

Use: Aesthetic (12.3 afa) from 1/1 to 12/31
Date Filed: 9/12/1994

In: NENW, S31, T3N, R18E

WAR 2 §19956




The permit will be subject to all prior water rights. Any protest
must be filed with the Director, Dept. of Water Resources, Southern
Region, 222 Shoshone Street East, Twin Falls, ID 83301 together
with a protest fee of $25.00 on or before December 26, 1994. The
protestant must also send a copy of the protest to the applicant.

R. Keith Higginson, Director

Published in Wood River Journal on 12/7 & 12/14/94.

VAR 2 815
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CECIL D. ANDRUS

Ste~= of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

Govemot

November 16, 1994 Director

ATTN JAY SEVY PRESIDENT
NEW DEER CREEK RANCH INC
PO BOX 187

HAILEY ID 83333

Re: Application for Permit No. 37-08836

Dear Mr. Sevy:

The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has been
assigned the above referenced identification number. Please refer
to this number in all further correspondence.

This office has scheduled advertising the application in the
Wood River Journal for 12/7 & 12/24/94. A period of ten days

following the second publication will be allowed for the submittal
of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. 1If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to
ourState Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks. Please see attached sheet for additional requirements.

Please feel free to contact this office if you have any questlons
regarding this procedure.

Very truly yours,

Mel Schulte
Sr. Water Resource Agent

F :Td \n s i-».r. BN A w e ~
$gan
b

MIE 2 g1595
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A. KEITH HIGGINSON



S. Region
5/89

Application No. 37~ 0§85 34

ADDITIONAL INFORMATION REQUIREMENTS
FOR APPLICATIONS IN THE NAME OF A CORPORATION,
COMPANY, OR PARTNERSHIP

In reviewing the application for compliance with the
requirements of the Department’s Rules and Regulations for
Water Appropriations, we have determined that the following
information is required to make the Application complete for
processing.

1) 1f the Application is filed in the name of a corporation,
the names and addresses of its directors and officers
shall be provided. 1If the application is filed by or in
behalf of a partnership or joint venture, the application
shall provide the names and addresses of all partners and
shall designate the managing partner, if any. (Rule
3,3,2,1)

Because the required information does not appear in the legal
notice, we are proceeding with advertising of your
Application. If the required information is received within
ten days of the second publication date, no additional delay
should be incurred in processing.

I R P TN . .
i TR R o e
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MEMORANDUM TO FILE A37-04294

FROM: MEL SCHULTE C 0 /

DATE: OCTOBER 31, 1994

IF THE APPLICATION FOR PERMIT DATED 9-12-1994 FOR AESTHETIC POND
STORAGE IS APPROVED, THE IRRIGTION COMPONENT OF SRBA CLAIM
A37-04294 HAS BEEN SACRIFICED IN A MITIGATION PLAN. SEE THE

ATTACHED APPLICATION FORM AND DOUGLAS JONES’/ MEMORANDUM DATED
10-28-19924 FCR MORE INFORMATION.

MTS

ST7-0F€36




MEMORANDUM

TO: NEW DEER CR RANCH APP FOR PERMIT 37- /5§ 3¢&
FROM: DOUGLAS JONES
DATE: October 28, 1994

RE: OVERLAP, MITIGATICN

STAFF REVIEW OF APP FORM SHOWS THAT THIS APPROPRIATION WOULD NEED
TO BE MITIGATED IN ORDER TO BE APPROVED. IN THE "REMARKS" SECTION
THE APPLICANT’S REPRESENTATIVE INDICATES THAT IRRIGATION UNDER A
STATUTORY CLATM WOULD BE GIVEN UP. STOCKWATER ALSO APPEARS ON THE
STATUTORY CLAIM AND WOULD BE RETAINED.

I HAVE BEEN TO THE PROPERTY AND OBSERVED THE DRAINAGE. I HAVE ALSO
REVIEWED NAPP AND ORTHO PHOTOS OF THE AREA., BASED ON THESE DATA I
CONCLUDE THAT IRRIGATION HAD BEEN MADE FROM THIS SOURCE
HISTORICALLY. HOWEVER, THE PRESENT OWNER PURCHASED THE PROPERTY IN
1990 (APPROX) AND A TRANSFER (#3861) CHANGING THE IRRIGATION SYSTEM
AROUND WAS APPROVED IN 1992. THE TRANSFER DID NOT DEAL WITH STAT.
CLAIM 37-4294 - THE SUBJECT OF THE MITIGATION. PHOTOS SHOW THAT
THERE WAS TRRIGATION THAT COULD ONLY HAVE OCCURRED FROM THE UNNAMED
STREAM (I.E. ABOVE DEER CR DITCH).

RANCH MANAGER JAY SEVY SAYS THAT WATER GENERALLY FLOWS IN THIS
STREAM YEAR ROUND. MY VISIT SHOWED THAT NO WATER WAS FLOWING IN
THE STREAM BED IN THE VICINITY OF THE POND DUE TO EXTRAORDINARILY
DRY YEAR. ALL OLD DIVERSION SYSTEM ELEMENTS WERE OBLITERATED BY
CONSTRUCTION OF FILL FOR HOUSE IN MOUTH OF CANYOCN. THE BORROW
SOURCE FOR THE HOUSE FILL WAS THE POND SITE, SO THAT THERE NOW
EXISTS AN UNLINED RESERVOIR. THE OULET FOR THE RESERVOIR DAYLIGHTS
FAR FROM THE HOUSE AREA AND WOULD TRICKLE OVERLAND AND SINK.

THE EMBANKMENT FOR THE HOUSE FILL WOULD NOT BE A JURISDICTIONAL
DAM. EMERGENCY OVERFLOW CHANNELS HAVE BEEN DEVELOPED ALONG EOTH
SIDES OF THE VALLEY. FLOW THROUGH THESE WOULD LIKEWISE BE OVERLAND
AND SINK BEFORE REACHING DEER CREEK IN NORMAL FLOW YEARS.

I RECOMMEND APPROVAL OF THE STATED MITIGATION PLAN TO ABANDON THE
TRRIGATION COMPONENT OF 37-4294 UPON APPROVAL OF THIS APPLICATICN.
A COPY OF THIS APP AND MEMO HAVE BEEN PLACED WITH THE SRBA CLAIM
A37-04294 AND AN APPROVED PERMIT WOULD EFFECTIVELY AMEND THE CLAIM
TO REMOVE IRRIGATION.

AT 2 £1096




