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State of Idaho,

} SS.

County of Blaine

On this i day of 0 ,in the year 19’78 , before me a Notary Public
of said State, personallyappeared  DANIEL J. GORHAM

or identified to me to be the person whose name is subscribed to be the within

,known

instrument, and being by me first duly sworn, declared that the statements therein
aretrue, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House Bill 145; that the annexed
advertisement was published once each week for 2— consecutive issues in
said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on the day of

the date of the last publication was on the

//i;%%acé/?/

day of

[ fao N
Subscnbed and swom to b7{0re me this i day of / %2[2 f,19 1?8 ;

(SEAL)
! ' NOTARY PUBLIC
S i
Ny
WOOD RIVER JOURNAL W | ;
Hailey, Idaho ‘ b 14 §
x
COST OF PUBLICAT}ON s
Number of Picas per Line
Number of Lines in Notice [ﬂ.g 73 X
Number of Insertions
Lines tabular at 1 ¢/ Pica

45,733
Ys. 923
TOTAL COST

Lines straight at a1y d‘i"f b ¢/ Pica

Subsequent lings at 2.6 4125
$63.10

1Al
e |

No. 3F- 08870

COPY OF NOTICE
(Paste Here)

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

+ ' SOWTES
BILL TO

¢/ Pica " [

PLAINTIFF

Application for
water permit

NOTICE OF APPLICATION
FOR WATER PERMIT

The following application has
been filed to appropriate the
public waters of the State of
Idaho:

CLAIRE BAILEY

C/O JAMES P SPECK ESQ
SPECK & AANESTAD

PO BOX 987

KETCHUM ID 83340
Application for Permit

No. 37-08870

Source:Spring tributary to Sinks
Diversion Pt(s):
NW1/4SW1/4SE1/4, S10, TOSN,
R17E; Blaine County.

Use: Domestic

(0.06 cfs) 1/1-12/31

In: SWI1/4SE1/4, S10, TOSN,
R17E; Blaine County.

Date Filed: 02/26/98

Any protest against the proposed
application(s) must be filed with
the Department of Water
Resources, Southern Region,
1341 Fillmore St., Suite 200;
Twin Falls, ID 83301 together
with a protest fee of $25.00 on
or before April 20, 1998 to be
considered by the Departmeant in
its decision to grant or deny any
part of the proposed
application(s). The protestant
must also send a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published in the Wood River
Journal on 04/01 & 04/08/98.




Form 42-248/42-1409(6} July, 2000 A
STATE OF IDAHO %%‘ 23

DEPARTMENT OF WATER RESOURCES o

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP Ao,

Please print or type. Attach pages with additional information, Instructions are included at the end of this form
I[ncomplete forms will be returned

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List
Jjust the adjudication claim number if there is no corresponding water right record on file with the department. Indicate,
by checking in the space provided, if the change in ownership is limited to a portion of water right in which case division
of the existing water right or adjudication ciaim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split
37-8870
=3 ol 37-2168A -
37-12219
2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See Instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document
indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED
LEGAL DESCRIPTION.
C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place
of use of your water right(s) and/or adjudication claim(s) (these are usually attached to vour deed or on file with
the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit USDA
Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTQ should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Claire Kendall Bailey fka Claire Kendall
Owner/Claimant(s) PO Box 6119 - Ketchum, ID 83340

4, New Owner/Claimant(s) Chris and Jackie Flanigan, husband and wife

Name Connector (Check one): [ ] and, [ ] or {x] and/or

New Mailing Address HC 64 Box 8028
City, State and Zip Code Ketchum, [D 83340
New Telephone Number (208) 725-5980

5. Date you acquired the property June 22, 1999

MICRC i

B A 2o L ]
Lr v ol

+




Form 42-24§/42-1409(6) Juty, 2000

6.

IF THE CHANGE IN OWNERSHIP AFFECTS THE ENTIRE WATER RIGHTS FOR EACH WATER RIGHT
OR ADJUDICATION CLAIM NUMBER LISTED IN ITEM 1, THEN SKIP THIS ITEM AND GO TO ITEM 7.
If the change of ownership divides the water right(s) among multiple owners, you must describe, in detail, your porticn of
each water right after the change. Fill in the appropriate spaces in the box(es) below to describe your water right(s) after
the change (one water right per box, you may copy this page as necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to
identify your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for
assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(Cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(Cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

7. Signature of New owner(s) or Claimant(s) @/\(J @a,xc.w——-
(include title if applicable) i i

Jackieflanigan
For Snake River Basin Adjudication Claims: Please attgch a Notice of Appearance completed by your attorney,
if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use only )
Received by Date m_}:)»';ﬂb& Fee 50-0D
Receipted by Date __r>f ol Receipt No. _Soas384
Processed by AJ Date ' WR Date
MiCie
(-‘f'l\_,; "g.?.:?‘.f“j‘_n_r‘,
e -
AR



'112/09/02 12:56 FAX 208777387

FATCO (KETCHUM) -

@ooz

xder No. 23338

FARRARTY DEED
For Value Reegived

Claire Xendall Halley, who aguired title asm Claige Xendmll, ap
her sole and sepazate property

Herzim ey ¢alled the Gentor, berely pramy, berpuing. seily and conveys umn
Chrie Flanigan and Jackie Planigan, imsband and wife
whose addrexs is: 1504 Salkirk Rd., Sandpoint, ID 83064

Hercina Aer ealled the Granrss, the following dcsaribed oresmies tituaed ia Blaine County, 1dnha, taewir:

Lotw 2 and 31 of NORTH FORK SUBDIVISION, aceerding to the official
plat thereci, recorded as Inatrument No, 219263, reacorda eof
Blaine County, Idaho.

TO HAVE AND TO HOLD the muid premists, wich ther spparemices unta the ssid Gregtee mxl to the
Granire's heiry and actipas forever, Apd the 1a¢d Graplor doss bereby covenant 1o and with the said Granies,
1hat the Grankor is tha owoer in fee simple of said premiscs; that said premisey are free fomn all encumbrances
ExCept SluTe U YEME Bxes, leviet, and 355essmenis, sod sxeept U, S, Pagent reservatiops, resirictions, easements
of recocd. and casements visible upon the premiscs. and thal Granter will wammt aad defend the same om i

uiaims whatsoeves.

DS O
@ = =
: June 22, o In W =
Duned: June 1599 puj _% G5
m = m ".‘
. w8 =3 =
. — g E) >
Claire FKendall Bailey \” = ?5‘3 P o
surof T h v P = = =
- won Cr
County of BL!TMJ:: £ o (-1
f —

on ~Jrwg ?S, /??? s befbreme, the wndersigoed, 1 Notary Publie 1n and l‘urnii_s'iuh:.
personally sppesred Cluire Kendall 8alley perscnally known w0 me {or proved 10 me en the hasia of Atisfustory
eyidence) (o be the person(s) whose name{s) is Wbs=ribad 10 the within meTUmeD nd seknowiedisd 1o me thar
he/sine/they exceuned the sarme.




State of Idaho
Department of Water Resources

Water Right License

WATER RIGET NO. 37-08870
Priority: February 26, 1998 Maximum Diversion Rate: 0.06 CFS
Maximum Diversion Volume: 1.2 AF

This is to certify, that CLAIRE BAILEY

PO BOX 619

KETCHUM ID 83340 has complied with the terms and conditions
of the permit, issued pursuant tc Application for Permit dated February 26, 1%98; and
has submitted Proof of Beneficial Use on June 8, 1%98. An examination indicates
that the works have a diversion capacity of 0.060 cfs of water from:

SPRING tributary to SINKS

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
DOMESTIC 01/01 to 12/31 0.06 CFS 1.2 AF
LOCATION OF PQINT(S) OF DIVERSION: NWSWSE , Sec. 10, Township 05N, Range 17E

BLAINE County

PLACE OF USE: DOMESTIC
TWN RGE SEC
05N 17E 10 SWSE

CONDITIOH F VAL AND

1. Dcmestic use is for 2 homes and does not include lawn, garden,
landscape, or other types.of irrigation.

2. Place of use is located w;thln Lotl 2 3 ‘Blk. 1 North Fork
Subdivision. :

3. Point of diversion is located w1th1n Lot 3 Blk 1, North Fork
Subdivision. : '

This license is issued pursuant to-'the provisions of Section 42-219, Idaho Code.
The water right confirmed by this.license ig subject to all prior water rights
and shall be administered in accordance with Idaho law and applicable rules of
the Department of Water Resources. Signed and sealed this /Z €& day of

LEppegt? |, 1979

KARL J. DREHEF, Directﬂ

MICROFI MED
MAR § 1 4509




Form No. 217 FOR CFFICE Us ONLY
7/94

STATE OF IDAHO RECE|vg
DEPARTMENT OF WATER RESQURCES b
JUN 0 8 1998
PROOF OF BENEFICIAL USE
The Idaho Department of Water Resources considers this form a statement that the permit holder(s)bgsmavg gfﬂﬁﬂtﬁw::n

all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No.  37-08870 Telephone No. 208-726-7371

2. Name(s) of Permit Hoider(s):  Claire Bailey

3. Mailing Address: P.0. Box 6119, Ketchum, ID 83340

4. Source of Water:  Spring If GROUNDWATER (well), Date Drilled: mo. /.
a. Well Driller: Drilling Permit Number: - - .
b. OPTIONAL:

Pump Horsepower: Pressure (psi): Dynamic pumping level {ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): 2 Stockwater (No. and type of stock):
Imigation (No. of acres): Cther:
6. Total rate of diversion and/or volume for which proof is submitted: 0.06 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordmgrly will be
considered incomplete)

Measuring Device: [s a measuring device required? Yes or No X
Has the measuring device been installed? Yes or No X
Flow Measurement Port: s a fiow measurement port required? Yes or No_X
Has the measurement port been installed? Yes or No X
8. Fee Enclosed: $ 50.00 (See Fee Schedule on back of the instructions for fiting proof of beneficial use)

9. Person to contact to accofnpany the Department representative during field examination of the water system.

Name: Lynn Bailey Telephane Number: 208-726-7 371

Address: £-0. Box 6119, Ketchum, ID 83340

10. The information given on this form is my true statement of the extent to which the above numbered perm:t has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit holder:

(inciude your tite, if on behalf of compa




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08870
Proposed Priority: February 26, 1998 Maximum Divergion Rate: 0.06 CFs

This is to certify, that CLAIRE BAILEY
C/0 JAMES P SPECK ESQ
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340
has applied for a permit to appropriate water from:
SPRING tributary of SINKS

and a permit is APPROVED for development of water as fellows:

BENEFICIAL USE ~ PERIOD OF USE RATE OF DIVERSION
DOMESTIC . 01/01 to 12/31 0.06 CFS
LOCATION OF POINT(S) OF DIVERSION: NWSWSE , Sec. 10, Township O5N, Range 17E

BLAINE County
PLACE OF USE: DOMESTIC
TWN RGE SEC i
O5N 17E 10 SWSE

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of works and application of water to
beneficial use shall be submltted on or before ‘October 1, 1998.

2. Subject to all prior water rlghts.

3. The issuance of this right ddes not grant any right-of-way
or easement across the land of another.

4. Place of use is located: WLthln Lots 2- 3, Blk 1, North Fork
Subdivision. :

5. Domestic use is for 2 homes and does not include lawn, garden,
landscape, or other types of 1rr;gatlon._ R

This permit is issued pursuant to- ‘the provlslons of Sectidn 42-204, Idaho Code.
Wltness the signature of the Dlrectcr, afflxed at Bolse, this

_I_B” a5y of | tmat| 4 o 197'6

QM%

Karl J. Dreher, Director

e e 1 R ALD
Ak e t_.lnl_g.J

May 1 4 1398




FORMERR () [= Kent.No. 5~ —0 F& 7 0
ztﬁ{d =4 Mﬁﬂe%ﬁ)@, STATE OF IDAHO CVED
! DEPARTMENT OF WATER RESOURCES REC

FEB26 %8  APPLICATION FOR PERMIT  wav 1118

*bantment oi Water Resources  To appropriate the public waters of the State of [daho

Southern Region Depariment of Water Resources
1. Name of Applicant ___Claire Bailey Phone 208-726-7371
Mailing address c/o James P. Speck, Speck & Aanestad, Post Office Box 987, Ketchum, ID 83340
2. Source of water supply Spring which is a tributary of _Sinks
3, Location of point of diversion is Township__5N Range _l7E Sec. 10 inte X NW 14,
SW 1/4, __SE 1/4, Gowt. Lot ,BM.,, Blaine County;
additional points of diversion if any: % Addyd F'—b‘ fefecon W{/ Iim Specd 3-3-78
4. Water will be used for the following purposes: ' /
Amourt 0.06 cfsggr domestic purposes from Jan. 1 to_Dec. 31 moth dates inclusive)
Jixoraoesiest pee Annumy
Amount for purposes from to (both dates inciusive)
- (cfs or acre-foet per annum) _
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum) .
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum) '
Amount for purposes from to (bath dates inclusive)
{cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a) 0.06 and/or (b)
cubic feet per second . acre feet per annum

6. Proposed diverting works:
* a. Describe type and size of devices used to divert water from the source _perforated pipe at springs, 1000
gallon underground storage tank, buried pipeline. -

b. Height of storage dam N/A feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet '

c¢. Proposed weli diameter Is N/A inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought? N/A

e. if well is already drilled, when? ; Drilling firm
Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is __1___ vears (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.
¢. Municipal; show narme of municipalily. :
d. Domestic; show number of households. __two (2) Jj’ ouse % ayu &f% AO yse %
e. Other; describe fully. . v

" LaCure,

- L.

MAY 1 4 1998
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Map cf Project: show clearty the po. .. .version, place of use, section number, ... .p, and range number.

Scale: 2 inches equals 1 mile
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4, Description of place of use:
a. If water is for immigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

TWP | RGE| SEC NE NW SW SE TOT.
LA L SN _M...‘L_W..

8N |17 110 D -
- - — -

Total number of acres to be imigated

10. Describe any other water rights used for the same purposes as described above. __Nope

11. a. Who owns the property atthe point of diversion? __ U.5. Forest Service
b. Who owns the land to be irrigated or place of use? __Applicant

¢. If the property is owned by a person other than the applicant, describe the arrangement enablmg the applicant to make
this filing: Special Use Permit No. 5677, issued May 21, 1985

12. Remarks: Viversion works and domestic use of springs have existed since 1980. Special

use permit obtained from U.S. Forest Skrvice in 1985. Applicant previously not aware

a permit is required for domestic use of springs.

P/Y is The Nonfh Fepk Suldiyisien 9 3-2-18, cte 243 B par ki, s{cfa

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8'%4"x11" map clearly identifying the proposed point of diversion,
place of use, saction #, tawnship & range. (A photocopy of a USGS 7.5 minute topographic quadrangie map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters

of the State of Idaho as herein set forth.

Signature of Applicant (and titie, if applicable) ﬂ

Received by _ /N B Date 77/$U° /‘?? Time _ /0 ./ fs’ Prehmmaiy check by &%
Fee$ 2. 00 . Receiptéd by _’ 00 3o’ Dat ~22-9F

Publication prepared by 27 Date 0 /2% Publlsh Wead Konee Cdocomeal
Publication approved _ ) __Date _¢ 4/6}8

ST 05870




State of Id:ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 26, 2003 KARL . DII){EHER
irector

CHRIS FLANIGAN
JACKIE FLANIGAN
HC 64 BOX 8028
KETCHUM ID 83340

RE: Change of Ownership for Water Rights 37-8870 and 37-12219

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enciosed computer-generated reports for your
records.

Please note that as of July 1, 1996, water right owners are required to report any

change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the \
department within 120 days of the change. Change reporting forms are available from

any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:kit

Enclosures




RECEIVED Qg

Claimants Name: (o]
Chris Flanigan and Jackie Flanigan DEC 2 6 2002 Dé.c 5/ V&' D

vater F J
Attorney Name & Address: Department ot Water Hesougqe?%w% 2@2

James P. Speck n%’:%”%

Speck & Aanestad

A Professional Corporation
120 East Avenue

P. O. Box 987

Ketchum, [daho 93340
(208) 726-4421

FAX: (208) 726-0752

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
)
Case No. 39576 ) NOTICE OF APPEARANCE
)
)
)
DESCRIPTIVE SUMMARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the
water right claims identified below.

NOTICE OF APPEARANCE

The law firm of Speck & Aanestad, A Professional Corporation, hereby enters its appearance
in the action on behalf of Claimants, Chris Flanigan and Jackie Flanigan, for the following claimed

water rights which are not the subject of any subcase: 37-8870, 37-2168A and 37-12219.

MICRC: &
NOTICE OF APPEARANCE - 1 GET 90 ¥ o v
R 1 AL




)
DATED this /7 day of December, 2002.

SPECK & AANESTAD
A Professional Corporation

wl

Jame#é P. Speck
CERTIFICATE OF SERVICE

I hereby certify that on the day of December, 2002, I served a true and correct copy of
the foregoing NOTICE OF APPEARANCE on the following persons in the manner designated

below:

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

550 West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources

Document Depository
P.O. Box 83720
Boise, ID 83720-0098

NOTICE OF APPEARANCE 'M"'{-:f‘l(;*.'" S

firr - L
P o

@

Q
Q

oo

DDQ‘

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

Pl

JAM}A P. SPECK/

FAWPDATAUIMFLANIGANNoticeappear. wpd
12/12/02 14:33 am
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- DEC {8 &
: "
SPECK & AANESTAD Dapartment of Water Hesousces
A PROFESSIONAL CORPORATION
JAMES P. SPECK ATTORNEYS
jimspeck@cox-internet.com 120 EAST AVENUE TELEPHONE
DOUGLAS J. AANESTAD POST OFFICE BOX 987 Qgi)cgfa-lgn
aanestad@cox-internet.com KETCHUM, IDAHO 83340 (208) 726-0752
December 18, 2002 R o
. & v
Mr. Allen Merritt DEC . &p
Idaho Department of Water Resources M <3 2
1341 Fillmore, Suite 200 iy, 02
Twin Falls ID 83301 i,

Re:  Notice of Change of Water Right Ownership - Chris and Jackie Flanigan

Dear Allen:

Enclosed you will find the original and one copy of a Notice of Change of Water Right
Ownership and a Notice of Appearance by my firm for Chris and Jackie Flanigan. My clients
recently purchased property north of Ketchum from Claire Bailey formerly known as Claire Kendall
together with the water rights referenced in the Notice. Although they acquired the propertyin 1999,
they did not become aware of the ownership change documentation requirement until recently.

Please have your secretary receipt date stamp the copy of the two notices and return them to
me in the postage prepaid, self-addressed envelope included for that purpose. Ihave also included
my firm’s check for the $50.00 filing fee relating to the ownership change for Water Rights 37-8870
and 37-12219.

Kindly call me if there are any questions. Thank you.

Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
By: 74
Jameg P. Speck
JPS:sgg
Enclosures

cc: Client (w/enclosures)

U.S. Department of Justice (w/enclosures)
Environmental and Natural Resources (w/enclosures)
IDWR, Boise (w/enclosures)

Chief, Natural Resources Division (w/enclosures)
Office of the Attorney General (w/enclosures)

LI
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State of I¢ a0

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098

Phone: (208)327-7900 FAX: (208)327-7866 www.idwr.state.id.us/idwr/idwrhome.htm

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

February 12, 1998

CLAIRE BAILEY
PO BOX 619
KETCHUM ID 83340

RE: WATER RIGHT NO. 37-08870
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a_final order without
further action of the Department unless a _party petitions for
recongideration or files an exception and/or brief as further

described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
gsection 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c} the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
oppoging parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.

Aﬁff.""“ﬁ"'.‘"\ﬁ

ST IMe
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ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

{(a) the petition for reconsideration is disposed of; or

(b} the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previousgly issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.




The appeal must be ~ ‘led within twenty-eight (2~ days of this
preliminary order be.oming final. See section ..-5273, Idaho Code.
The filing of an appeal to district court dees not itself gtay the
effectiveness or enforcement of the order under appeal.

If you have any questions, please call me at 208-327-7946.
Sincerely,

Shelle . Keen
Water ghts Supervisor

SK:klt

Enclosure
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CERTIFICATE OF MAILING

I hereby certify that on the 12th day of February, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(g) listed below:

Water Right No. 37-08870

CLAIRE BAILEY
PO BOX 619

KETCHUM ID 83340 éx’u
%A,L/ M

Kari Lynn(/Townserid
Secretary




MEMORANDUM

TO: File 37-08870 |

FROM: Sharla

DATE: February 8, 1999

RE: Recommendation Adjustment(s)

The adjustments to licensing recommendations for Permit 37-08870 are as follows:
C. DIVERSION AND DELIVERY SYSTEM

1. Point of Diversion:
T5N, R17E, S10 - NWSWSE

2. Place(s) of Use:
TSN, R17E, §10 - SWSE

After matching topographic features from a USGS topo map with the subdivision map
and aerial photo, the point of diversion and place of use are in the SWSE of Section 10.
With a spring source, the point of diversion is described to the 10-acre tract.

The permitted rate of diversion is the limiting factor; however, the capacity figure will
match the maximum rate of the permit rather than the “measurements” made by the
examiner. The measurements were not taken at the diversion structure but instead were
made on the flow re-diverting out of the cistern and outflow after being used through the
home and cabin on its way to the pond. Therefore, the measurements cannot be used as a
valid means of determining the system capacity.

Examiner; Georgia Satterlee
Exam Date: November 18, 1998

MICROFII MED
MAR 1 1 g9y




LICENSE REVIEW CHECKLIST

PERMITNO. S 1-0PE710  pate H1 |49 REVIEWER: SHARLA
Change/OK

NAME

Address

SCURCE Q’K Does change clarifiy orig. intended source? If no, Void permit

POINT OF DIV D—k _ Change (P39 /P47) __ Add (P45/P42) Feds - P40

W32 (muttiple in %4%)

(WisS (oo desey 3, AL (K FL Sulod.

Overlaps: Right(s):
File reviewed ___ Profile reports printed __
PLACEOFUSE _P k, _Change (P41/P4T) _ Add (P41/P42) Feds - P43

@@m desc) — A3 HU |, N Fle Dwbod

{ppu acre limit) :

Overlaps: Right(s): gﬂ'?- 12174
File reviewed ___ Profile reports printed __

PD & PU amend (P37) Feds - P48

RATE OF DIV
Permitted Rate _OLL cfs
Fee limit 20 cfs #50F2
Measured M Hefs
Theoretical —""cfs

Recommended Total Div Rate O(a cfs

2
%USES @L Change (P46)

2 O cfs 2h.02_af g~ overlap (R58-R61, R62-R65, R66-R69)
cfs af supp. gw (WB7/085/079)
cfs af overiap spec. combined rts (W35)
cfs _ af <1acre (Wi1)
cfs af  Domestic (W0)é$7010711075)
TOTALS . cfs l’l af  Power (W42 or W43/025/027/R22 or R23)
Fish (042) Fire (077) Wir Quality (081/R07)
‘ e -
Flow rate Ol cfs x 308 days X 1.98 = 425 a
REMARKS
ADD’LL CONDITIONS Watermaster Confrol WD#
GW Measurement/Measuring Device -
Others  Trust (052/RS5 - remove 051) Non-trust (048/049) T
. us move on-trust ( * L. -Potv\,’% (bM)
Advance Priority __yes ¢ no SRBA Claim Q!A Adjust Memo Tid_e

Amend letters f
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Form 219 ‘ . . RECEIVED

6/92
STAT .
DEPARTMENT GF WATER NESOURGES JAN 0 5 1999
BENEFICIAL USE FIELD REPORT DEPATINEN OF WATE eSO
A. GENERAL INFORMATION permit No. 37 —D§% 70
1. owner: LM EE BA LEY Phone No( ZO‘()l;{D ""2_5’7]

Current Address: 10 EJD'X/( qu . KtTZlUﬂl ‘D . 8554’0
2. Accompanied by: LYNN, %IL{"/’:/ exa oaTe - [ SN g [P

Address: gﬁﬂe p‘f% i) D\{E Phone No.
Relationship to Permit Holder: '\'\{ L\ﬁ%’AD
3. Source: = R| A(? tributary to g”‘h(-’/b

B. OVERLAP REVIEW

1. Other water rights with the same place of use: PK%’?-" D?,_\([p% Pr ,—"\2474:4 7_2.1 9

2. Other water rights with the same point of diversion: ‘A&j —| 2174~

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

kli\l?t G;'.%:,t % | va | Y4 | Sec. | Twp. | Rge County | Method of Determination/Remarks
EEBW| 10 | 050 [VIE [Biple | FELDEXA
*|PrT oE WE.4. 123
Ao Pl Lors z-% ol
MR~ SUBD .
2. Place(s) of Use: % Indicate Method of Determination
TWP | RGE] SEGC || NE T NW g SW SE Totals
T T [Ny ] oW 50
OoN| VTE KJ D
XY " LY D
CRODFILYED
R | 1 g4
D= WM e




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe I.d. as applicable.

] H ] ] ]
! : : | |
1 1 1
} { ] NI S R St
| ] ]
I 1 I
] ] ]
] ] 1 H ]
+ ——femm—— "'+’"""'"""'""""'i'"""f"“""""
i i
1 ]
1 t
L SR }
]
]
1
H
I
]
] ] 1 1
1 1 i 1
] ] ] 1
[ i [1 k
I I I I
] ] 1 ]
' ' i ' i
H 1 i 1 H 1 1
""'?"“"'+""'--""""-""""" i + ———————— +
1 i t
] t
] ]
] 1
i b
— I —————— | H
H ! ‘ H i
H ] H 1 H
1 H ] i ! H
i H : i H ]
Somle: T =
Capy of USGS Guadrange Atiached Showing loeationls) of \’ Aarial Photo Attached 1 Phoio of Diversion and Systermn Atlached
point(s] of diversion and place(s) of use {required). (required for irigation of 10+ ac7
4 awp PLAT MAD

Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code 10 comaspond with No. on map and aerial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

DWET r/&wﬁma-\

e e e —e]
— —— ——— —_—  — _ —______——

2. Measurements: OLE EMATIC. \N! MPACURENENT #'1 l\":“:zv

MICRQFELL M=

ThR 11 f0c



E. NARRATIVE/REMARKS/COMMENTS

— B. NARRATIVE/REMARKS/COMMENTE
FRON: Georgia Satterlee
DATE: 08 December 19%8
RE: 37-08870

I met with Lynn Bailey on 18 November 1998 to conduct field
examination for the above permit. The permit is year round
—_— domestic use from a spring. :
Lynn Bailey is the curreg} spouse of Claire Bailey, she use to
go by the name of Claire Kenddfll (she is the ex-wife of Charles B.

Kendall).
There are three adjudication claims in the name of Claire
— Kendall (she and/or her lawyer have been notified on two cccasions
regarding the Change of Ownership per claims).
-— Clain # Briority Date Rate Use Source
A37-02168BA 0172271910 0.31 cfs Irr/Stock Oregon Gulch
*A3T7=-12174 0173171980 0.04 cfs Donmestic. Spring
- A37-12219 09/30/1987 0.02 cfa Dom/Stock Groundwater
A%3I7-0BBT70 02/26/1998 0.06 cfs Domestic Spring

*Recommended to be disallowed per C.Fritschle on'05/13/1998
** Permit in the name of Bajley, Claire

The spring diverts to underground pripe which then dumps into
the cistern. From the cistern, the water is fed, via a 6" pvc
pipe, into the main home then onto the cabin. From the cabin, the
water not used is then diverted into a small ditch. Thie ditch
—_ eventually dumps into a pond. Other sources dump into the pond and

according to Mr. Bailey, the pasture is flood irrigated per the

claim A37-02168A.
— Anocther domestic use claim, A37-12174, from the same spring,
is proposed to be disallowad. My recommendation for the permit is
based on the assumption that A37-12174 will be disallowed. aAlso,
I am basing the permit recommendation in addition to the
groundwater claim, A37-12219, that calls to domestic and stockwater
—_— out of the existing well,

T

Have conditions of permit approval been met? __J_ yes ___no

Aﬂ;c:;?{};:“hhdesc}




F. FLOW CALCULATIONS \/ Additional Computation Sheets Attached
Measured Method:

¥ tee SlenATic. FDE~ MEASUREMENTS

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vg = (Acres Irrigated) x (Irrigation Requirement) = \q
= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = \Gg
V< Smaller of Vs and Vop = =R

2. Volume Calculations for Other Uses;

e Yep i 02D
feruT BATE 000
Viepcurep 0 .02.20. OES

REOMIEND ¢ flrmitid O QG Tease Yok

H. RECOMMENDATIONS

7——1 229 (Wew)
1. Recommended Amounts M 0 Dbl’]té'ﬂ(/ PU':O
Beneficial Use Period of Use Rate of Di\;ersion Annual Volume
From To Q (cls V (afa)
DrEsTic Q Lhbores) A Lz 0.06 e 1.2 af

Totals: 0.06 cf= 1. Z &

2. Recommended Amendments

J Change P.D. as refiected above

___Add P.D. as reflected above ___ None
4 Change P.U. as reflected above __ Add P.U. as reflected above ___ Other
Uremened Pz Aleult + dekermine. PID 2 P
I. AUTHENTICATION
Field Examiner’s Name Datem £D
M\C OF“' aAl
Reviewer Date

WMER | {1 f
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W73 SW 1988 Flight
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| QUITCLAIM DEED
THIS INDENTURE, Made this %/ £ day of

S 255 Y

in the year of our Lord one thousand nine hundred and ninety-one between
CHARLES KENDALL, JR. PO~ C AL as Grantor and
. as Grantee

CLAIRE KENDALL
whose current address is 738 BERKSHIRE AVE., FLINTRIDGE, CA 91011
WITNESSETH That said Grantor for and in consideration in lawful money of the. United States of America

in hand paid by the Grantee, the receipt whereof is hereby acknowledged, does by these premises remise, release and
forever QUITCLAIM, unto the said Grantee and to its heirs and assigns all that certain lot, piece or parcel of land,
situate, lying and being in, County of Blaine, State of Idaho, bounded and particularly described as follows, to-wit:

Lots 2 and 3 of the North Fork Subdivision.

PARCEL 1:
PARCEL 2: Lot 1, Block 2 of the Bigwood Subdivision #2-3.
PARCEL 3: SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A

WHICH IS INCORPORATED HEREIN.

THIS INSTRUMSNT was F
RECORD BY BLAINE COUNTY #3& mF%R
AS AN ACCOMODATICN OMLY: 2T HAS
) NOT BEEN EXAMINED AS TO ITSEXECLL -
: ;;?& OR AS TO IT"S EFFECT UPON'THE

CRients et "itainents and appurtenanccs thereunio belongi ,g‘ or i

e '_\..

OGETHER th all and smgular &h
anywise appertalmn . the. revers:qn and

tfﬁs K%%k#&L.Dnbvm£a
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6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may alsoc be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant

claim files or a central office file.
2{3 r,pmr\end‘ e
IDWR Employee/Agent_Georgia Satterlee DISB\ oW EA Y\’B/\a,\‘aojg

DATE CUSTOMER
December 3, 1998 1:50pm Bailey, Claire

8UBJECT: 37-08870, A37-02168A,-12174,-12219

phone call (.) walk-in (.)

Claire Kendall remarried and is now Claire Bailey. The permit (to
be licensed) is the correct name, however the AJ claims are still
in Kendall. I sent Bailey’s a C/0 for AJ claims.

Map i gog




JAMES P. SPECK
DOUGLAS J. AANESTAD
BENJAMIN W. WORST

Mr. Shelly Keen

RECEIVED

vCT01 19
SPECK & AANESTAD 9
A PROFESSIONAL CORPORATION L e
ATTORNEYS Dopartment of Water Resources
120 EAST AVENUE TELEPHONE
POST OFFICE BOX 987 (zgi)c;f:ﬁgn
KETCHUM, IDAHO 83340 (208) 726-0752

September 29, 1998

Idaho Department of Water Resources

1301 North Orchard Street

Statehouse Mail

Boise ID §3720-9000

RE: Permit No. 37-08870/Claire Bailey

Dear Shelly:

I represent Claire Bailey, the holder of Permit No. 37-08870. The permit was obtained to
document an existing domestic use of the spring and Proof of Beneficial Use was filed earlier this
summer. My client is anxious to get this right perfected so there are no lingering issues should the
property be placed on the market. Would you please make arrangements for the beneficial use field
examination at the earliest possible date. Please call me if you have any questions about this request.

Thank you.

JPS:rsd

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By: i?ﬂ”lr/)

James 1751')eck'

MICRO=I M
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ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No.<3 1~ § & X710 Reviewed b@%‘_ Date 7-9-9 &

GEN CONSI TYPES OF USE
{ #L”) Name same as permit? d 0124
N Address same as permit?
( &b& Proof timely received? Correct Uses?_¢ /. (<
If not, complete calculation below. 0

RCE ATER
Surface water source

Ground water source

Drilling permit required?
l Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?

: Well log in the file?
LICEN XAMINATION FEE M VICE
! Z’IQ :5 Required? A O Required?
<D Amount Submitted Installed?

{ %&g& Correct? Waiver requested?

PRIORITY CALCULATION
Date proof received A\

Date proof due \ -
No. of days late =

Priority Date

New Priority Date

DEFICIENCIES OR ACTION ITEMS
Drool acc ept ool —

ATA ENTRY )
New Address .0 @OX (g1 4 Proof Made_{p ~ &9%




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

July 10, 1998 KARL J. DREHER
DIRECTOR

Claire Bailey
PO Box 6119
Ketchum ID 83340

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 37-08870
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are

available from any department office.

If you have questions concerning the field examination, please contact the department’s
SOUTHERN Regional Office in Twin Falls at (208)736-3033. '

LIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

incerely,

c: IDWR - Regional Office




RECEIVED

S M ANESTAD JUN ¢ 8 1998
ATTORNEYS
JAMES P. SPECK 120 EAST AVENUE Departreant of Watgf FATRNECS
DOUGLAS J. AANESTAD POST OFFICE BOX 987 (223&%&}&21
BENJAMIN W. WORST KETCHUM, IDAHO 83340 (208) 726-0752
June 4, 1998

Mr. Shelly Keen

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise ID 83720-9000

Re: Permit No. 37-08870
Dear Shelly:

Enclosed you will find the Proof of Beneficial Use for the above-referenced permit
together with my firm’s check payable to IDWR for the $50 fee. The Proof is being submitted
immediately since the permit is for a system which has been in place and operational for quite
some time. It would also be appropriate to schedule the field exam late this summer if that will
fit into your schedutle.

Please contact me immediately if you have any questions. Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

.

By

James?’. Si)eck
JPS:rsd

enclosures
cc: client

A0S S
ISR
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State of Ida..v

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
May 13, 1998 GOVERNOR
CLATRE BAILEY KARL J. DREHER

C/0 JAMES P SPECK ESQ DIRECTOR

SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340
PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08870
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitioms

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled "Proof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerelyﬁb M ,

Shelley( W. Keen
Water RY¥Yghts Supervisor TP

SK:klt M&? g% 1973
Enclosures




CERTIFICATE OF MAILING

I hereby certify that on the 13th day of May, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 37-08870

CLAIRE BAILEY

C/0 JAMES P SPECK ESQ
BPECK & AANESTAD

PO BOX 987

KETCHUM ID 83340 %Mu
AL

Kari LynrV Townsénd
Secretary




PREORD2.DCC - — 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless 2 party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to amy part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a prefiminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department wiil within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

M ”
Page 1 i} e g o




PREORD2.DCC 4297

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will i issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
~ court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ili. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

L
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APPLICATION FOR PERMIT

STATE OFFICE REVIEW by Qindy Lo

Ad OK? SGvmtlts;

. 37-381710 M\
No.: Name:
—)

AREA OF CONCERN:
PROTESTED:
SYSTEM COMPLETED:

>1year
< 1 year/no proof

GROUNDWATER: {/ FLO-CH)

WMD

WMb

(v nep)

> 0.24 cfs/5 acres
<0.24 cfs/Sacres

Supplemental use
> 0.24 cfs/Sacres

<£0.24 cfs/Sacres

DRILLING PERMIT:

Allwells (v WDQ3)
Included w/permit
i, in WD

Date: 5[!'2/_/‘('8

- NofYes: ESRAE  Mor/ By, Dond, GWMA / Trust / Non-trust
- 020 (Protest Agreemnent) or *W19 {Order}

&S

- 067 or No MD (in-stream stock or power)

- NoMD

- 065-079 (if GW use SW 1st-statewide}{cannot move SW off)
- 01M (report when notified)

- NoMD

- 046-P23
- Permit No. - - - -

, P89
- P05 (new well location)

SURFACE WATER: (~/FLo-cH) (Surface water that doesn? sink is regulated):
INABOVE MIN, STR. FLOW (v MaP)
WD (v MAP & LISTING)

>0.10cfs
£0.10cfs

WMD (v MaP)

> 0.24 cfs/5 acres
< 0.24 cfs/5acres

- "WBg
- RO4 (WD #
- 01J-PO8 (MD & D)
- 01H-P01 {LD) or No MD {in-stream stock)

\éq&\

- 067 or No MD (in-stream stock or power)
- NoMD

SPrNGS/sINK INacTIVE WD & ResT oF STATE

> 0.24 cfs/5 acres
< 0.24 cfs/S5acres

RIVER BASINS: (*Surface water).

USE:

Snake R (01)
(02/03+irr)

Payette R(65)

Salmon R (70's)

Domestic surface

>1 in rest. area
Fire Protection
Fish Propagation
Heating/Cocling
Ir <5 acres

>5 acres
Mining
Municipal
Power

Stockwater
Storage (3 compo.)

LOCATION:

42-248 area

Beise Front LoGeo
In-stream dev.
Mitigation

Swan FaLLS FLAG (See Code Chart)

Trust
Non-Trust (1)

OWNERSHIP:

OTHER CONDITIONS:
STANDARD REMARKS:
BENEFICIAL USE DUE:
COMMENTS:

- Q1M or No MD (in-stream stock or power)
- NoMD

- *W22-P04, NA

- 007 (wf remark *WBS if above Weiser), NA

- W22 (regulated uses), 047-P04 (Payette Lake), NA
- 029 (fish screens), NA

- 5 (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA

- 70

- 077

- 028-007-042(req)-081 (WQ)-P10

- RO7 (injection well)

- RE6/RET/RBB/RESY (0.03 cfs/acre + 3.0/3.5/4.0/4.5 AF)

- RB62/RE3/RE4/R65 (0.02 cfsfacre + 3.0/3.5/4.0/4.5 AF)

- 054(req) -081-P10

- 022, 075, 004 (+memo?), NA (not in restricted area)

- 17HM 7K(+uses)-08A-025(P18)-01N-028-081(P10}-027 (if no other cons. use);
17G (FERC) or 17M (FERC); 18B-P09; >25 cfs-P18

- R37 (BLMUSFS), NA

- 18A.{in & out MD for on-stream storage), 18B-P09 (>10' dam), NA

(P84 Tn 20130/40/50/60170/80 (87) basin)
- 058 (<B85° GW temp only)

- P52 (stream channel alteration)

- 120

- 051-052-053-P74 (Consumptive Uses), NA
- 048-049 (Consumptive Uses), NA
- 004 (PDPU) WSES

- Dwes /2. 2)WwHded T,
:0!1/__!4&5______
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IEMONC.202A 0 -
oI ZZD 6-'6"9._ HECE'VED
STATE OF IDAHO |
DEPARTMENT OF WATER REsourczs  MAY 1 11998
DEPARTMENT OF WATEA RESOURGES

APPLICATICN FOR PERMIT ANALYSIS SHEEE

NITIZAL REVIEW BY
STIICZATION NO. - pSe7n

DATE _9-9  ,199%

/(ﬂx%{59;> Coldr e’

EQTIRED INTORMATION
J Name (If applicant is a corporation e¢r partnership, names =must =
provided for the director, officers, & other parzTnars.
/' Addrass :
v Scurze (see USGS gquad for names of watsr scurces)
v/ Point of diversion (10 Acres for srring, lot & block descoriz=icn
sukdivisions, local name, flow &/or volunms.
v/ County .' -
v Quantity (flow &/or volume)
/ Pericd af use
Nature of propecsed use (include descripzion of use)
:E Description of diverting works.
v/ Time reguired for beneficial use of wzter.
v Place of use or acres irxrigated.
\2 Map -
/ Signature (If applicant is corp., partnership, or =munincizalict:
of signatar is reguired)
% Tee
Yesg No* In form to reciept -——--RJPOSID PRICRITY 2iTC
-6 19,9¢
2C0TTTIONAL INTORMATION
Overlarping place of use{ Describe scurce & relsticnship T zras

T T M R

cplization on the back.
Overlapping point of diversion.

Yes No Field check reguired
Field check by

Vas No Field report attached

Yas ;Z No Critical Ground water ar=a

Yas No Groundwatsr management arsa

Yas 25 No Send Dam safety information

Yes Ne Send power reguirement let:ter

ves V_ No Send fish farm requirement letier

Yes _ No Power residency affidavit.

Yes ~/ No ©Power efficiency form

Yes o/ No Within trustwater boundary( If yes, atifach frustwa
supplemantary analvsis shest,

Yas 3{ No Diversion greater than 5 cfs or 500 acre ft. (I v
at=ach laroge diversion surplementarv analvsig shes=s

See reverse side for additional information.

* RTQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

Date Reguested

S




PROCESSING </ Yes No In form for Advertising
Yes / No No Statewide Advertising

J Yes No Fee amount, receipt date & No. recorded on app.
SEND COPIES TO: Idaho Dept of Health & Welfare UsSDI BLM
Idaho Dept of Fish & Game USFS
Idaho Dept of Lands y_ Water Dist. 37
Adjudication Bureau Unit Other

CESSING REVIEW
Yes No Affidavit of publication received.
Yes No Application published correctly. If not, record action

X Yes No Publication dates and paper, recorded on App.
Yes Z:No Protests received
Final date for Protest

N/ Yes _ No Protests, dates, resolution of protest, recorded on app.
___Yes S<No Recommendations attached
___Yes No Measuring device required I{/(’
___Yes >X No Access port required /‘
__Yes __ No Will water be delivered by watermaster?® If yes, what dist. _3__7
X Yes _ No Specgial conditions of approval or cover letter below.

004 Y/} 1 WOl — 2 homay

See below for additional information
Date of priprity recommended [ —,19 ¢ F

By 4 A Date 577 ,19 74

STATE OFFICE REVIEW

See below for additional information
By Date , 19

ADDITIONAL INFORMATION:




AFFIDAVIT of PUBLICATION

.%EQE“WEM
Rt

. o o Vet o
County of Blaine ealk et R N

On this i day of %{ 1l intheyear 1978 vefore mea Notary Public
of said State, personally appeared DAN'EL J. GORH AM ,known
or identified to me to be the person whose name is subscribed to be the within
instrument, and being by mefirst duly sworn, declared that the statements therein
aretrue, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House Bill 145; that the annexed
advertisement was published once each week for 22— consecutive issues in

State of Idaho,
} 8§

said newspaper proper and not in a supplement; that the date of the first
publication of said advertisement was on the day of HO0Y 19‘78 ,and
the date of the last publication was on the day of 19

/7/%4///

No. 3F- 0887F0
COPY OF NOTICE
(Paste Here)

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

Subscnbed and sworm to lyée me this i day of 4’]&[ 19 28 .

(SEAL)

(/!“’ ' v NOTARY PUBLIC

WOOD RIVER JOURNAL D\fv‘dé ,q g

Hailey, Idaho ) ‘{
COST OF PUBLICA’LLON y |1
Number of Picas per Line
Number of Lines in Notice LfS 733
Number of Insertions _
Lines tabular at 1 ¢/ Pica

Lines straight at ,3!.(2 !'j b c/Plca

Subsequent llrzs at 2.6 4125 8¢/ Pica:
TOTAL COST 1< $632, 14 ol
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APPLICATION FOR TRANSFER OF A WATER RI
NO.___37-08870

=
MAR 3 0 1998

RECOMMENDATION OF WATERMASTER  ygpanment of Water Resourcer
Southern Renign

I, lLeeR. Peterson , watermaster of Big Wood River R

of Water District No 37 ,County of Blaine _, State of Idaho,

whose address is P O Box T, Shoshone, Idaho 83352

have read the attached copy of the application for transfer of water right

for_Claire Bailey , and to the best of my knowledge believe the

application to be true.
A. I hereby endorse the above numbered Application for Transfer and recommend
that the director of the Department of Water Resources approve the transfer subject to

the following conditions: None

Or

B. I do not endorse approval of the above numbered Application for Transfer as
requested for the following reasons:

Dated at Shoshone , Idaho, this __25th  day of March 1698

Please use reverse side if needed

EE
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NOTICE OF APPLICATION
FOR WATER PERMIT

The following application has
been filed to appropriate the
public waters of the State of
Idaho:

CLAIRE BAILEY

C/O JAMES P SPECK ESQ
SPECK & AANESTAD

PO BOX 987

KETCHUM ID 83340
Application for Permit

No. 37-08870

Source:Spring tributary {0 Sinks
Diversion Pt(s):
NW1/4SW1/4SE1/4, 510, TOSN,
R17E; Blaine County,

Use: Domesiic

(0.06 cfs) 1/1-12/31

In: SWI1/4SE1/4, S10, TGSN,
R17E; Blaine County.

Date Filed; 02/26/98

Any protest against the proposed
application{s) must be filed with
the Departmeat of Water
Resources, Southern Region,
1341 Fillmore St., Suite 200;
Twin Falls, ID 83301 together
with a protest fee of $25.00 on
or hefore April 20, 1998 to be
considered by the Department in
its decision to grant or deny any
part of the proposed
application(s}, The protestant
must also send a copy of the
protest to the applicant.

Karl J. Dreber, Director

Published in the Wood River
Journal on 04/01 & 04/08/98.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

March 23, 1998 PHILIP E. BATT
GOVERNOR
KARL J. DREHER
ATTENTION-LEGALS DIRECTOR
WOOD RIVER JOURNAL
PO BOX 988

HATILEY ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the
required publication dates.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
please contact us immediately.

In order to receive payment, an affidavit of publication
must be submitted to the Department along with the
publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

MAt 14 1905
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NOTICE OF APPLICATION FOR WATER PERMIT

The following application has been filed to appropriate the public
waters of the State of Idaho:

CLAIRE BAILEY
C/0 JAMES P SPECK ESQ
SPECK & AANESTAD

PO BOX 987
KETCHUM ID 83340

Application for Permit No. 37-08870

Source: Spring tributary to Sinks

Diversion Pt(s): NW1/4SW1/4SE1/4, S10, TOS5N, R17E; Blaine County.
Use: Domestic (0.06 cfs) 1/1-12/31

In: SW1/4SEl1/4, S$10, TOSN, R17E; Blaine County.

Date Filed: 02/26/98

Any protest against the proposed application(s) must be filed with
the Department of Water Resources, Southern Region, 1341 Fillmore
St., Suite 200; Twin Falls, ID 83301 together with a protest fee
of $25.00 on or before April 20, 1998 to be considered by the
Department in its decision to grant or deny any part of the
proposed application(s). The protestant must alsoc send a copy of
the protest to the applicant.

Karl J. Dreher, Director

Published in the Wood River Journal on 04/01 & 04/08/98.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

March 19, 1998 PHILIP E. BATT
GOVERNOR
KARL J. DREHER
LEE PETERSON WATERMASTER DIRECTOR
WATER DISTRICT #37
PO BOX T

SHOSHONE ID 83352

Re: Application for Permit No. 37-08870

Dear Mr. Peterson:

Enclosed is a copy of an Application for Permit within
your District.

We also have enclosed a Watermaster’s Recommendation Form
for your comment and/or recommendation.

Processing of an application can be completed in 20 days,
therefore, your prompt response to this request will be
appreciated.

If you have any questions about an application, please
contact this office or the applicant.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB

Enclosures
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

March 19, 1998 PHILIP E. BATT
GOVERNOR
KARL J. DREHER
JAMES P SPECK ESQ DIRECTOR
SPECK & AANESTAD
PO BOX 987

KETCHUM ID 83340

Re: Application for Permit No. 37-08870 (Claire Bailey)
Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of the water
right application for permit in behalf of your client, Ms. Bailey.
The application has ©been assigned the above referenced
identification number. Please refer to this number in all further
correspondence.

This office has scheduled advertising the application in the Wood
River Journal for 04/01 & 04/08/98. A period of ten days following
the second publication will be allowed for the submittal of
protests.

If an application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter. :

If an application is not protested, it will be forwarded to our
State Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB




SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS
120 EAST AVENUE TELEPHONE
JaMES P SPECK POST OFFICE BOX 987 (208} 726-4421
DOUGLAS J. AANESTAD FACSIMILE
BENJAMIN W. WORST KETCHUM, IDAHO 83340 (208) 726-0752

February 24, 1998 lﬁ'{ & @ E H V E!_@
FEB 26 1998

Mr. Alan Merritt *bantment of Water Resource-
Idaho Department of Water Resources Southem Region

222 Shoshone East

Twin Falis 1D 83301

Re:  Applications for Permit - Claire Bailey
Dear Alan:

Enclosed you will find an Application for Permit and our check payable to IDWR in the
amount of $50 as the required filing fee. This application seeks the right to divert water from a
spring on a year-round basis for domestic purposes. As noted in the application, this use has actually
existed since 1980 but, due to an oversight, a permit was not previously obtained.

Please call me if you have any questions about the application. Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

Y/ 44
Jamgs P. Speck

JPS:rsd
cc: Claire Bailey

37088570




