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Wrencher #39 Headgate In Broadford Slough
By J E Stanton 6-11-2003 Permit 37-8896




Measuring Point w/Weir Plate Removed
By J E Stanton 6-11-2003 Permit 37-8896

By J E Stanton 6-11-2003
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Pond Looking Northerly — Permit 37-8896
By J E Stanton 6-11-2003
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Pond Looking Westerly — Permit 37-8896
By J E Stanton 6-11-2003

West Side of Pond Looking Northerly
By J E Stanton 6-11-2003 Permit 37-8896
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AFFIDAVIT of PUBLICATION

RECEIVED
State of Idaho, } N OCT 011999
County of Blaine - Department of m::g;nwm

On this@ day of \wottber  in the year 994 , before me a Notary Public
of said State, personally appeared CLYDE PINSON
or identified to me to be the person whose name is subscribed to be the within
instrument, and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the

legislature of the State of Idaho, known as House Bill 145; that the annexed
consecutive issues in

,known

advertisement was published once each week for
said newspaper proper and not in a supplement; that the date of the first
publication of said advertisement was on the ]5‘“‘ day of
the date of the last publication was on the g},}ﬁﬂday of.

VIEIINIA R. BALLOU
NOTARY PUBLIC
STATE OF IDAHO

\idouia, ¥ Pallon

oL TN )»W Q-8 PUBLC

WOOD RIVER JOURNAL
Hailey, Idaho

COST OF PUBLICATION

Number of Picas per Line___\l.S
Number of Lines in Notice_ %] 00O
Number of Insertions o 18 s
Lines tabular at 7¢ / Pica
20.000 Lines straight at 2( SO 6¢ / Pica -
9. oo Subsequent lines at 22.42S 5¢ / Pica

# S4.24

TOTAL COST

®

COPY OF NOTICE
(Paste Here)
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PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF
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Twoua Fads,

\—‘L,("V\.CT‘Q bt ‘):G.- 2006

Application for
water right

__NOTICE
FOR AT R ON———

The following application(s) have been
filed to appropriate the public waters
of the State of Idaho:
37-08896

EVANS, WILLIAM H
EVANS, HELEN B
42 FOX-HOLLOW GULCH RD
BELLEVUE, ID 83313
Source: Broadford Slough
Tributary: Big Wood River
Source: Big Wood River
Tributary: Malad River
Diversion Pt: SWSENW Sec 22 T 02N
R 18E in BLAINE County; SENENW
Sec 35 T 02N R 18E in BLAINE County.
Use: aesthetic (0.400 CFS); Total Diver-
sion: ( 0.400 CFS)
Date Filed: 7/16/1999
In: BLAINE County

TO2N R18E S35 SENW
The permit(s) will be subject to all prior
water rights. Any protest must be filed
with the Director, Dept. of Water
Resources, Southern Region, 1341 Fill-
more St., Suite 200, Twin Falls, 1D
83301, together with a protest fee of
$25.00 on or before OCTOBER 4, 1999.
The protestant must also send a copy
of the protest to the applicant.
Karl J. Dreher, Director

Publish: Wood River Journal
tember 15 & 22, 1999.

— Sep-

Publication Rates
As of 1997
(Idaho code,

Rev. Statucs 1984)

7-8 pt/line struight: .06 / pica
7-8 pu/line Labular: 07 / pica
7-8 pL/ine successive
mserton: .05 / pica

e Wi (LL& 27-02%9

m 83301- 3330
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State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-08896

Priority: July 16, 1999 Maximum Diversion Rate: 0.40 CFS
Maximum Diversion Volume: 290.0 AF

it is hereby certified that WILLIAM H EVANS And/or HELEN B EVANS

42 FOX HOLLOW GULCH RD

BELLEVUE ID 83313  have complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated July 16, 1999; and have
submitted Proof of Beneficial Use on March 25, 2002. An examination indicates that the works have a
diversion capacity of 0.4 cfs of water from:

SOURCE
BIG WOOD RIVER Tributary: MALAD RIVER

and a water right has been established as follows:

‘ ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
AESTHETIC “01/01 to 12/31 0.40 CFS 290.0 AF

LOCATION OF PCINTS OF DIVERSION: . . .
BIG WOOD RIVER SE%:NEW:NWY, Sec. 35, Twp 02N, Rge 18E, B.M., BLAINE County (Rediversion)
BIG WOOD RIVER SWYSEY%NWY: Sec. 22, Twp O2N,\Rge 18E, B.M., BLAINE County(Injection)

PLACE OF USE: AESTHETIC

E i NW :
SW | SE| NE | NW [ $W | SE
| o

Twp Rge Sec | N
l

| NE | NW
02N 18E 35 |
I

CONDITIONS OF APPROVAL

1. The issuance of this right does not gran't any right-of-way or easement across the land of another.

2. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37.

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

Water shall not be diverted under this right when flows in the Big Wood River are below established
minimum stream flows.

Rights 37-00578C, 37-00688C and 37-08896 when combined shall not exceed a total diversion rate
of 0.40 cfs and a total annual maximum diversion volume of 290.0 af at the field headgate.

MICRCFitmep
0T 2 9 2003




State of ldaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 37-08896

If Rights 37-00578C and 37-00688C are sold, transferred, leased, or moved to any other place of
use after the date of this approval, the right holder shall not divert water under this right without an
approved transfer pursuant to Section 42-222, Idaho Code, or other written approval of the
Department if a transfer is not required.

This right is injected into the Broadford Slough and rediverted from the Slough through the
Wrencher #39 headgate.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the D nmen of Water Resources.

Signed and sealed this 2 é day of

KARL J. DREHER
- Director




RECEIVED RECEIVED

“* Form No. 217 , : FOR OFFICE USE ONLY
. 900 b MAR 1!002 Amt. of Fee $; /PO C o
. SEP 2 6 2003 2:3:: g;ﬁé%m/
Dega}@jlgfl}:"fatgﬁeslﬂ%ﬁwemWater?esoumes _Date Rmnmjw?:: :; - : .
DEPARTMENT OF WATER RESOURCES RECEIVED
MAR 25 2002
PROOF OF BENEFICIAL USE
Jeparmentof WalerResquices

The-idaho Department of Water Resources considers this-form a statement that the permit holder(s) has/have completed. all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form-must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. PemitNo. S 72 85 2 & Telephone No. oL & 3> 2 FF- 2 &L§ 3
2. Name of Permit-Holder(s): Ml//ﬁﬂ" Iﬁ//ﬂ&}} . ﬁé‘/@d . {1/ ey Ry

3. Mailing Address: —#/2 FoX a"%uo G‘—u"‘r: - e

city__ Qe ileiu e State. L. Zip P33
BRaeAD €aRD S iouqk_
4. Source of Water: e Redcher #5379 if GROUNDWATER (well), Date Drilled: mo. 1yr.
Weil Driller: ‘ Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): w Stockwater (No. and type of stock): _

Irrigation (No. of acres): Other_ B s7 47T ¢ ¢
6. Total rate of diversion and/or volume for which proof is submitted: __ © . L O cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(Tnis question is not optional. Please check either yes or no. Proofs reiurned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes &~ or No
f/ -~ Has the measuring device been installed? Yes _+~" or No
00 Rece\pm B

8. Fee Enclosed: $ £o£2 252 = (See Fee Schedule on jbé_nck of the instructions for filing proof of beneficial use)

9. Person to contact to_acc;ompan_y the Department representative during field examination of the wafer system.
Name: M%ﬂm /fﬁ’)ﬂ AS _Telephone Number, 28 &~ 72X F- 2 £F 3
Address: _“F2. o X A/-//:d Gy lel Re.l(et/u e T D. ¥%3.3

10. Tﬁe information given on this form is my true statement of the extent to which the above numbered permit has

been developed and water has been diverted. | agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder: W /,4:/ : Date: g;?/ // ‘;I// o T——

(inciude your title, if on behalf of Wt@pﬁﬂ@aﬁm}
APR 2 3 7002




; L«/Fcn'.n No. 204 : < For Offica Use Cnly

S _Ausg o & (d 550 Feg Receipted by

" FILING FEE $50.00 . oate 5 L
Recaipt Na.

RECEIVED STATE OF IDAHO
DEPARTMENT OF WATER RESOURGCES

VAR 26 200 =QUEST FOR EXTENSION OF TIME

rona rHe!
fiment ol Wete TO PROVlDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USEFORA WATER RIGHT PERMIT

The Idaho Depariment of Water Resources will consider this form as a request that the permit holder(s} be granted an
additional period of time under the provisions of Section 42-204, Idahg Code in which to complete development of a water right.

Permit Na. ,S 7= Y& 4
Name(s) of Permit Holder:;&,'/fnéw W . f\/ 2 el :
Address:_4/2 Fp X %J/o..) XN City Be levye State ¥d Zip_ $Ix. >
. __Te(ephone-b!o:2~¢.}--ﬂ.2££- v e T ﬁ,__,-Date-F_’roof_isDue:__ﬂ%{;_;i'__z_ﬂa /. .

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been compieted, show "none”.)

Gure s PﬂngJ//Y Deods Foifented by Mw/ Lica

Mqé{;d?z ;dggzed (:ow.P lg._.lgc( /,4,,[41/ T 4{e ;:rRau.aJdL,nJ ‘Sufre;..ed'ﬂ....f
MLM&%WJIF LI\ be |

&

/'dj-}nl\e# N Aecotdpvce o -@L_,gcnzm..{' Regu:tawegts

Costing $ Nov Sune

The permit halder(s) has been unable to complete the remainder of the work for the following reasons:
Fepsavell T o Cowsdrvet v+ wwstnll =V SV LYY e hs
TS A’H_: Mo dep A&Avﬂujc::c‘ ‘*._'S'/fou ‘J be (o e fe ted b 5
.ju P Scp 2 o0l .

Permit helder(s) request an extension to Tone 3o ,20_¢ |
{Signature)”

*If other than permit holder, Power of Altorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES MICROFILMED

iT IS HEREBY ORDERED that the above request for extension of time be MAR 2 9 200%

APPROVED and the time within which to submit proof of beneficial use

is extended to May 1, 2002.
Signed this ;Zﬂ day of _March .20 01 %%j ;‘W.f:_d;

L. GLEN SAXTON, Chlef
Water Allocation Bure u

{



Form No, -204 12/99
. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

INSTRUCTIONS FOR EXTENSION OF TIME REQUEST
TO SUBMIT PROOF OF BENEFICIAL USE

If the water right development authorized by your permit is not complete and you need more
time to submit proof of beneficial use of water under your permit. please read the following:

Under the provisions of Section 42-204, Idaho Cade, the department can extend the proof due date of
your permit only once, and then only if you can demonstrate that you have been pursuing development '

of the permit with due diligence.

The Request for Extensicn of Time form requires that you indicate the extent of development that has
occurred, the cost, and the reason(s) the work has not been completed. This information must be
pravided in enough detail to show due dmgence Examples of work performed are; well drilled, pump
installed, 10 acres now irrigated, fish propagation ponds constructed, sprinkler system purchased, etc.

If no work has been accomplished, the statutes provide that the Request for Extension of Time must
be denied. Lack of financial resources, the state of the economy or personai illness usually
cannot be con5|dered adequate reasons to approve a Request for Extension of T|me

EXCEPTIONS TO ONLY ONE EXTENSION _' ]

The proof due date for a-permit that has not been developed for one of the following reasons may be
granted one or. mare extensions of time even though no work has been accomplished:

. When there is a lack of a required consent or final approval from a federal government agency
(evidence of delay must be submitted with the request), i.e. nght of—way easement or land
classification such as Desert Land Entry or Carey Act. : :

. When litigation related to title of the water has prevented development of the permit {evidence .
must be submitted with the request).
. When the water project is of a large scale -- storage of of more than 10,000 acre-feet or diversion-..
777 of more than 25,000 acre-feet in one irrigation season for an irrigation project of at least 5,000
acres.

. When the water right permit is held by the United States of America (reason for re‘@l@?@'ﬁﬂﬂﬂED
be submitted).
) | MAR 2 9 2001

A non-refundable filing fee of $50.00 must accompany the Request for Extension of Time form.

NOTE that in no case should a Proof of Beneficial Use form and a Request for Extension of Time form
both be submitted. If your water development project is completed, then the proof of beneficial use
form should be completed and returmned. If the project is started but not completed, then the Request
for Extension of Time form should be completed and returned in compliance with the guidelines above.
If the project has not been initiated and does not fit into one of the exceptions listed above, then neither
form should be returned and the permit will lapse and become of no further force nor effect.



State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08896
Priority: July 16, 1999 Maximum Diversion Rate: 0.40 CFS

This is to certify, that WILLIAM H EVANS
HELEN B EVANS
42 FOX HOLLOW GULCH RD
BELLEVUE ID 83313
has applied for a permit to appropriate water from:
BIG WOOD RIVER tributary of MALAD RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE __PERIOD OF USE RATE OF DIVERSION

AESTHETIC /01 to 12/31 0.40 CFS

LOCATION OF POINT(S) OF DIVERSI‘
Injection
Rediversiocn

SWSENW , Sec. 22, Township 02N, Range 18E

SWSENW , Sec. 22, Township 02N, Range 18E

SENENW , Sec. 35, Township 02N, Range 18E
BLAINE County

PLACE OF USE: AESTHETIC
TWN RGE SEC
02N 1BE 35 SENW

shall install and mainta
controlling works of a t
of the diverting works.:

ep ’rtment as part

Y24 o009




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08896

PAGE 2

CONDITIONS OF APPROVAL AND REMARKS

6. Water shall not be diverted under this right when flows in the
Big Wood River are below established minimum stream flows.

7. Rights 37-00578C, 37-00688C and 37-08896 when combined during
the irrigation season shall not exceed a total diversion rate
of 0.40 cfs.

8. The aesthetic features can only be constructed on lands
previously irrigated under Rights 37-00578C and 37-00688C.

9. As mitigation for the use of water under this right for aesthetic
purposes, the right holder ghall reduce the number of acres
irrigated under Rights 37-00578C and 37-00688C by the maximum
number of acres covered by the surface area of the pond developed
under this right. | Lo

10. If Rights 37-00578C an 37-00688C are sold, transferred, leased,
or moved to any other place of use after the date of this
approval, the rlght hol er shall not divert water under this
right without an approved transfer pursuant to Section 42-222,
Idaho Cede, or othe? wrltten approval of the Department if a
transfer is not requlred

11. Water is injected into: the
the slough at the headget"

Brpedford Slough and rediverted from
iknbﬁﬁﬁés Wrencher #39.

'he prov151ons of Section 42-204, Idaho Code.
£fixed at Boise; this

2000

This permit is issued pursuantr
Witness the signature of the D1re

#mmr

l

Dreher, Director /

MICROFILMED
MAY 2 4 2009
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FORM 202 Ident. No. S7-058576
2/96 eD Depage TR DRIDAHO C Tk
REU g\N ' DEPARTMENT OF WATER RESOURCES REC EIVED
w1148 APPLICATION FOR PERMIT .
o SOUCeS To appropriate the public waters of the State of Idaho 1999
dea&ﬂ Re! | . Dgu ment of Water Rosoureg
1. Name of Applicant ___William H. &/or Helen B. Evans _ _Phone _788-2683
~ Mailing address 42 Fox Hollow Gulech Rd., Bellevue, ID 83313
2. Source of water supply Big Wood River via Broadford Sloughhich is a tributary of Malad River
3. Location of point of diversion is Township ___ 2N - Range 18E Sec. 22 ,in the SW /4.
SF 1/4, NW 1/4, Govt. Lot ,BM,, Blaine County:

additional points of diversion if any: __Re-diversion_ from Slough in SE/NE/NW Sec 35 T 2N R, 18F
4. Waier wili be used for the following purposes: _ ]

Amount 0.40 cfsfor Aegthetics purposes from 1-1 to_12-31  (both dates inclusive)
{cts or acre-feet per annum)

Amount for purposes from to (both dates inciusive}
(cfs or acre-foet per annum) . . ' . . Lo

Amount _ for purposas from ___to (both dates inclusive)
{cfs or acre-feet per annum) . . } . : T : :

Amount for purpeses from to (both dates inclusive)
{cfs or acre-feet per annum} : R . X ;

Amount - for purposes from - _to_ (bath dates inclusive)
{cfs or acre-feet per annum) i ' .

Amount for purposes from : to {both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) 0.40 and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source Headgate on Big Wood River to

Broadford Sloush. Wrencher #39 headgate in Slough, dirch to dug pand

b. Height of storage dam feet; active reservoir capacity : acre-feet; total
reservoir capacity ‘ acre-feet

¢. Proposed well diameteris ___ __ inches; proposed depth of well is feet
d. Is ground water with a temperature of greater than 85°F being sought? __No '

e. if well is already drilled, when? ; Drilling firm

Well was drilled for (well owner) : ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial useis __1 _ years (minimqm 1 year)
8. Description of proposed uses (if irrigation only, go to item 8):

a. Hydropower; show totaf feet of head and proposed capacity in KW

b. Stockwatering; fist number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. ICK ,
o. Other; describe fully. OFy pge




9. Descripfion of place of usa:
a. If water is for imigation, indicate acreage in each subdivision in the tabulahon below

b. If water is used for other purpases, place a symbol of the use (exemp!e D for Domesbc) in the correspondmg place o
use below. See mstructrons for standard symbols. e

= Aesthetic Use ; . Total number of acres to be imigated

10. Describé any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? _Unknown
b. Who owns tha land to be rmgated or place of use? __Applicants
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

this filing: ,
12. Remarks: The requested water is already delivered for irrigation under Riehts 37-00578C &

O0ARRC by the District 37 watermaster, Use will alternate hetween irrigarion apd pond
—waintenance as needed, with every effort made to minimize water loss in the pond. No

s A3 MAR-OF PRCPCSED PROJECT REQUIRED Altacivan -8‘;'5”x1"s”’rnep cleariy identiifying the picposed point of diversion,
place of use, section #, townshlp & range {A photocopy of aUSGS 7.5 minute topographic quadrangle map is preferred )

BE IT KNOWN that 1he under5|gned hereby makes this application for permit to appropnate the pubhc waters
of the State of Idaho as herein set forth.

Signature of Applicant (and title, if applicable)

1
- PR

Received by -__ Date 7 "/f -7/ Time [/ A7) Preliminary check by
Fee $ 100, 3 Da

v eceipted by 9@ #__ 0 2
Publication prepared by 'ﬁ P Date 7z £3 / ¢ % Published

Publication approved
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State of I(Qho ¢
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

' KARL J. DREHER
September 26, 2003 Director

WILLIAM H EVANS

HELEN B EVANS

42 FOX HOLLOW GULCH RD
BELLEVUE ID 83313

RE: License No. 37-8896 - Issuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Piease note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely, %

Shelley W. Keen
Water Rights Supervisor

SWK:kit

Enclosure(s) MiCka ...



CERTIFICATE OF SERVICE

| hereby certify that on September 26, 2003 | mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s} listed below:

RE: WATER RIGHT NO. 37-8896

HELEN B EVANS

WILLIAM H EVANS
42 FOX HOLLOW GULCH RD
BELLEVUE ID 83313

ri Lynn Townsend
Secretary



EXPLANATORY INFORMATiON
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further

. described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
- within fourteen {14) days of the service date of this order. The department will act on a petition

. for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days afler (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Mf(}ﬁoh_
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), /daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

" iv. The real property or personal property that was the subject of the agency action is
located. ‘

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

'l.‘-il N -
Page 2 L)



Form 219 . .

6/92
STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

BENEFICIAL USE FIELD REPORT RECEIVED
RECEIVED JUL 10 2003
A. GENERAL INFORMATION SEP 26 2003 Permit No. 3/ OBt ol Waler Resources
1. Owner: W ? Hefe vips Department of Water Resources | Phone No. 788- 1483
Current Address: 43 Fox [lo]low fuch RJ,. ﬂe//cuugffp £33)@
2. Accompanied by:  EXAMDATE: € - ﬂ -03
Address: Phone No.

Relationship to Permit Holder:

3. Source: _E,';_NWJ b, vie Bpogdford SloujA tibutaryto  Maled River

B. OVERLAP REVIEW

1. Other water rights with the same place of use:

2. Other water rights with the same point of diversion: 37-39%¢C # g8%C

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't | ' :
No. Lot Va | % | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks
sw|SE [MWf 23 |IN {1%E | Rigjme Weqd of Beoalf ou
SE [NE [NW] 35 » b o NN.hr.Lm %39 “uquh Y SlvgaL
I
2. Place(s) of Use: | Indicate Method .of Determination
TWP | RGE[ SEC NE NW SW ' SE Totals
N {ISE |3 X :
Mldtz~ ..
TE!LVH:D
:-———.:m___%-—-—— ‘ﬂ"‘ T—
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3. Delivery System Diagram: Indicate all major components ahd distances between components, Indicate weir
size/ditch size/pipe i.d. as applicable.
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4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. {| Pump Make Discharge Size
*Code o comespond with No. on map and aerial photo
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Mode! No. Serial No. | Size Calib. Date

2. Measurements: MHSMV‘&A 0,18° !\MJ @ h C;DIO_/I-H: We,n CbﬂL M]Lﬂ g’;ﬁ?" Wool
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E. NARRATIVE/REMARKS/COMMENTS

1 L - 1 e 15 sys S0 Jhe l'r.
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Have conditions of permit approval been met? _,L yes _ no



F. FLOW CALCULATIONS
Measured Method:

Additional Computatlon Sheets Attached

Wik MQPL on R Cnso];ﬂ' weirp of 0,24 cbs = 0.4% cfs, R&Co“\\n&\\é

rerm {{"e.J Qmol\h'\'

G. VOLUME CALCULATIONS
1. Volume Calculations for lrrigation:

Via = {Acres lrigated) x (lirigation Requirement) =

= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

V = Smaller of Vi and Vpp =

2. Volume Calculations for Other Uses:

040 oEsx 19838 AF[chelday X 3¢5 days)yn = 381.¢ AFA

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion

Annual Volume
From To Q (cfs) V (afa)
_A_e,Sﬂef?c J-1 [R-2I o.uo cls PLIAS
Totals: 0,4v 3%9.4
2. Recommended Amendments
___Change P.D. as refiected above ___Add P.D. as reflected above ,/ None
__Change P.U. as reflected above ___ Add P.U. as reflected above ___ Other
I. AUTHENTICATION
Field Examiner's Name #@y - Date 7-9-03
Reviewer _ Date ' SEAL
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Wrencher #39 Headgate In Broadford Slough
By J E Stanton 6-11-2003 Permit 37-8896
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Measuring Point w/Weir Plate Removed
By J E Stanton 6-11-2003 Permit 37-8896

Weir Plate — Permit 37-8896
By J E Stanton 6-11-2003




Pond Looking Northerly — Permit 37-8896
By J E Stanton 6-11-2003
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By J E Stanton 6-11-2003 Permit 37-8896
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State of I(&IO | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

April 10, 2002 v

KARL J. DREHER
Director

WILLIAM H EVANS
HELEN B EVANS

42 FOX HOLLOW GULCH
BELLEVUE ID 83313

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 37-08896
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Southern Regional Office of the
department in Twin Falls at (208) 736-3033.

Sincerely,

Deborah J. Gibson

Administrative Assistant

Water Allocation Bureau
Encl.

c: IDWR - Regional Office (w/encl.)

P23 g



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 37-8896 Reviewed By: dgibson Date: April 10, 2002
Yes  No Yes

Proof received timely? X Drilling permit required?

License examination fee X Drilling permit No.:

required?

Appropriate fee X Drilling permit upgrade

submitted? needed?

Receipt No.: €060884 Well driller's report filed?

Additional Amount Due:

Name and address X
same as permit?

Are the water uses A
correct?

Priority Calculation

Date proof received 03/25/2002
Date proof due = 05/01/2002
Lapse notice sent -

No. of days late . =0

Holiday allowance +

Priority date + 07/16/1999
New priority date = 07/16/1989

Deficiencies of Actions ltems

Acknowledge proof.

Measuring device required?

Measuring device installed?

Measure device waiver
requested?

M’CROFILMED
APR 2 3 2000

X
X

x &



State of I{ho ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. B.ox 8372(!, Boise, ]]) 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

March 19, 2002 KARL J. DREHER

Director

HELEN B-EVANS:

WILLIAM H EVANS

42 FOX HOLLOW GULCH RD
BELLEVUE ID 83313

RE: PERMIT NO. 37-8896

Dear Permit Holder:

Enclosed is a copy of the Proof of Beneficial Use (proof) statement you
submitted in connection with the above referenced water right permit. Before the

department can accept your proof, it must be accompanied by the appropriate license
examination fee.

Please return the enclosed copy of the proof form along with the $100.00 license
examination fee to my attention before the May 1, 2002 proof deadiine. If you have any
questions regarding the Proof of Beneficial Use process, piease contact me at (208)

327-7953, or contact the regional office in Twin Falls at (208) 736-3033 with your water
right questions.

Sincerely,

>
Deborah J. Gibson
Administrative Assistant

Water Allocation Bureau
Enclosure

o) IDWR- Region

M‘CWOF'ILMED
noR 23 7002



o . RECEilVED
F?}:;Jrgu No. 217 . MAR l l 2 iﬁ? ;JfF:eISg USE ONLY

; isedotiog
tot [VaterBesueces Date Receipted:
STATE OF IDARG® —

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/ave completed all
development that will occur under this permit and that water has been applied according o the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a cerlified water right examiner.

1. PermitNo. _ 37285 2 ¢& TelephoneNo. L &8~ 7 FF- 2 L9 D
2. Name of Permit-Holder(s): //M/'/,;.;n / Eviais ﬁé/eu) B. Fyros
3. Mailing Address: __ 4/, Lo X Mo Mows (oplel

City ;6-':_ Itevy e State. P, Zip F33/F
BRoad €2RD Slevgh,
4. Source of Water: ¢l ReJehes # 79 If GROUNDWATER (well), Date Drilled: mo. fyr.
Well Drilier: Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): Other,_ HESTALT ic
6. Total rate of diversion and/or volume for which proof is submitted: __ ©. 4.8 cfs OR acre-feet

7. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incompiete)

Measuring Device: s a measuting device required? Yes_#~ or No
Has the measuring device been installed? Yes _+~~ or No
Reces T D
8. Fee Enclosed: $ Cog2¥% &3 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: M//zﬂm /EV# A Telephone Number: o2& ¥~ 2P F- 2 £ F 3
Address: “A:2. e X //o//d&J G"u ft..LL 8&((&/\) e “1T-D. §F53.7%

10. The information given on this form is my true statement of the extent to which the above numbered permit has
heen developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permitholder:w Z:u—/ Date: :.%,// ‘;f/a =

{include your title, if on behalf of company of organization)

MICRO=iLiMED
4PR 2 3 200



MEMO TO THE FILE NO. 37-8896

DATE: March 8, 2002

FROM: Deborah Gibson ?

Lee Peterson contacted me today, he is the watermaster for Water District No. 37.
He called me at the permit holder’s (William H. Evans) request to prove beneficial use of
the permit. Lee verified that he has examined the weir, it is complete, and that it meets
Lee’s specifications, and therefore, he approves the structure.

I then contacted the permit holder and requested that he file a Proof of Beneficial

Use form to meet the requirements the department has regarding establishing proof.

\AICROFILMED
apr 23 BB



February 28, 2002

HELEN B EVANS

WILLIAM H EVANS

42 FOX HOLLOW GULCH RD
BELLEVUE, ID 83313

PROOF DUE NOTICE

RE: PERMIT NO. 37-8896

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before May
01, 2002. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Assistant

Water Allocation Bureau ?;, ER : ﬂf’E . W"‘f ”ﬁg
o o b vi % L.nl'

Enclosures i 70?? 2220 oo ﬁé
Ty

MICRORILpiep gmoe‘r?g £912- %’j
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State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, IID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

March 29, 2001 KARL J. DREHER

Director

WILLIAM H EVANS
42 FOX HOLLOW GULCH RD
BELLEVUE ID 83313

RE: PERMIT NO. 37-8896
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in
connection with the above referenced permit which extends the time within which to
submit proof of beneficial use of water to May 1, 2002.

Please note that the department granted this extension based on due diligence.
It is important that you work diligently toward the completion of this project during the
construction period allowed since the department may not be able to grant additional
extensions hased on due diligence.

Section 42-248, |daho Code, requires you or the owner of this water right to
maintain current ownership and address records on file with the department. Please
contact any office of the department for the proper form to file a change of ownership of
a water right and/or a change in the address of the owner.

The fee for filing a Request for Extension of Time is $50.00. You paid $100.00
and | will request that you be refunded the $50.00 you overpaid. This request wili be
processed and a check for $50.00 will be prepared and mailed to you under separate
cover.

Please feel free to contact the department if you have questions.

Sincerely, .
wg /L\{{,ﬂw,o-w
Deborah J. Gibson

Administrative Assistant
Water Allocation Bureau MICROFILMED

Enclosure
il
c. IDWR - Regional Office MAR 23 2000
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ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.: 37-8896

Request received timely?
Appropriate fee
Additional Amount Due:
Receipt No.:

Name and signature
same as permit?

Is address same as
permit?

Has adequate work been
completed to demonstrate
due diligence?

Priority Calculation

Extension request received

Date proof due
Lapse notice sent
No. of days late
Holiday aliowance
Priority date

New priority date

Action Taken

Acknowledge request and extend proo

the permit holder. & xweu Lot

Yes

X

X

Reviewed By: dgibson

No

C052883

X

+ +

03/26/2001

05/01/2001

07/16/1999
07/16/1999

Date: March 29, 2001

Yes No

Is delay by a X
government agency?

Is supporting
documentation needed
to support the file?

Has the permit been X
involved in litigation?
Is supporting

documentation needed
to support the file?

Is the project more than X
25,000 acre feet for

irrigation or 10,000 acre

fest for a reservoir?

New proof due date 05/01/2002

fgue date ?} May 1, 2002, Zefznd $50.00 over paid by

MICROFILMED

MA%Z 2001
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February 28, 2001

HELEN B EVANS

WILLIAM H EVANS

42 FOX HOLLOW GULCH RD
BELLEVUE, ID 83313

PROOF DUE NOTICE

RE: PERMIT NO. 37-8896

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before May
01, 2001. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may reguest an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Assistant
Water Allocation Bureau

Enclosures — :
1CER ;
| 7099 3220 oo |

MICROFIL_M 5 4
| &b %,%NO_ 5178 9429 __H
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

May 10, 2000 DIRK KEMPTHORNE
GOVERNCR

WILLIAM H EVANS KARL J. DREHER
HELEN B EVANS DIRECTOR
42 FOX HOLLOW GULCH RD
BELLEVUE ID 83313

PERMIT APPROVAL NQOTICE

RE: PERMIT NO. 37-0889¢
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief ag described
in the encloged information sheet.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled "Proof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerely,

. - MICROFILMED
helley /W. Keen A2 A\ o
Water Rights Supervisor “AY 2 4 2000

SK:klt



CERTIFICATE OF MAILING

I hereby certify that on the 10th day of May, 2000, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 37-0889%6
WILLIAM H EVANS

HELEN B EVANS
42 FOX HOLLOW GULCH RD
BELLEVUE ID 83313 \ WW%Q

Kar¥i Lynn Tgwnsend
Secretary




Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of
a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
fourteen (14) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

CERTIFICATE OF SERVICE

All documents intended to be part of the Department record in connection with a preliminary
order shall be served upon the representatives of each party of record. Every document filed with
and intended to be part of the agency record must be attached to or accompanied by proof of
service by the following or similar certificate.

I HEREBY CERTIFY (swear or affirm) that I have this day of , served
the foregoing (name(s) of document(s)) upon all parties of record in this
proceeding, (by delivering a copy thereof in person: (list names)) (by mailing a
copy thereof, properly addressed with postage prepaid, to: (list names)).
(Signature)

RESPONDING TO PRELIMINARY ORDERS.doc
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ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when (a) the petition for
reconsideration is disposed of; or (b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

RIGHT TO HEARING

Pursuant to Section 42-1701A(3), Idaho Code, unless the right to a hearing before the
Department is otherwise provided by statute, any person aggrieved by any decision,
determination, order, or action of the Department or any applicant for any permit, license,
certificate, approval, registration, or similar form of permission required by law to be issued by
the Department, who is aggrieved by a denial or conditional approval ordered by the Department,
and who has not previously been afforded an opportunity for a hearing on the matter shall be
entitled to a hearing before the Department to contest the denial or conditional approval upon
filing with the Department, within fifteen (15) days after receipt of the demial or conditional
approval, a written permission stating the grounds for contesting the action by the director and
requesting a hearing.

APPEAL OF FINAL ORDER TO DISTRICT COURT

If a preliminary order becomes final, any party aggrieved by the final order or orders previously
issued in the case may appeal the final order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in which (a) a hearing was held, or (b)
the final agency action was taken, or (c) the party seeking review of the order resides, or (d) the
real property or personal property that was the subject of the agency action is located. The
appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. The
filing of an appeal to district court does not itself stay the effectiveness or enforcement of the
order under appeal. See Sggﬁ;iqns 67-5270 through 67-5273, Idaho Code.

RESPONDING TO PRELIMINARY ORDERS.doc _ M ICRDFPLME 0 Page 2

MAY 2 & 2009 b



MEMORANDUM

TO: File 37-08896
FROM: Sharla
DATE: April 20, 2000

RE: Télecon

On this date I faxed a copy of this application to the watermaster of Water District #37,
Lee Peterson. I not only wanted to make sure he had no objections to the issuance of this
permit (his comments had been solicited by the region but Lee had not responded), but I
also wanted verification of the legal descriptions used to identify the point of injection (at
.the head of the slough) and for the rediverston point at the Wrencher #39 headgate.

Lee confirmed that the injection point is in the SENW, S22 and the Wrencher #39

headgate ts within the NENW, $35. He also stated he has no objections to issuance of
this permit. '

'MJCHOFILMED
MAY 2 4 2009
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APPLICATION FOR PERMIT
STATE OFFICE ANALYSIS
Reviewed by Sharla Curtis on 1} {25[44

4| o l 00
No. 37 -0 B o Name: EVM\" Corp. Officers }‘-)[A Ad ok / Govt Lots _——
- AREA OF CONCERN: Nofe’gs 6 Q’ Meratorium GWMA  JTRUST/NON-TRUST
GROUNDWATER: (vFlow Chart "SURFACE WATER: (vFlow Chart)
DRILLING PERMIT < F&G contacted - Yes/No Response |\) e
All wells 046(P23) (TvAbove péqu__rF) {-WB9
Basin 34 - 085 P G SECTION REVIEW/RESPONSE
Irr. wfin WD - P05 In-stream development - P52
WMD - North/East/West wn/ (- RO4_(WD#
<0.24 cfs/5 acr - No MD ' <0.20 cfs/others - O1H(RA1), 01F or No MD
> 0.24 cfs/S apfes - 067 (>020cfs .«@u B
AWML : . o=
Supp irr (igf = only use) - 065-079 SPRINGS/ INACTIVE WD & REST OF STATE
Supp irgA+ other uses) - 100-101 <0.24 pfs/5 acres -No MD
< 0.24/C£5/5 acres -No MD ‘ >O.y{}§i‘:¢s -01M or No MD o
> 0.24 cfs/5 acres -01IM
RIVER BASINS: (SW special considerations)
- W22(P04), N/A -
{LOCATION: - 007 (w/ remark WB9 if above Weiser)
-BoiseFrontboGee— - 058 (<85 GW) - 047(P04) (Payette Lake)
~Mitrgation- -121 - 029 (fish screens)
42-248 Area €Pad}205-70s, 81-86) Wefser R (67) - 086-087
Swan Falls Flag -
(THust: (Z051(P74) (consurmptive uses)
Non-Trust - (48-049 (consumptive uses or non-cons. > 1.0 cfs)
USES:
- 18A-01H(P01),01P-18B(P09)-NA POWER - 17TH-17K (+uses)-08A-025(P18)-0 IN-081(P10)
- R66/R67/R68/R69 (0.03 cfsfac) MUNISIPAL
- R62/RE3/R64/R635 (0.02 cfs/ac) Restricted area -022,073
STOCKWATER - R37 (BLM/USFS) Irr., QW supp to SW -102
- 054-081(P10) DOMEZTIC
- 029(70’S only)-007-042-081(P10) ace water - WB5 (Big Wood or Boise above Star Bridge)
- RO7(injection well) 27A (Payette R)
-077 1 in restricted area - 070-071-075(no parks/common areas, etc)
use listed separate - WBS
oratorium approvable - W03 (2400 gpd - meets domestic definition
BENEFICIAL USE DUE: 1 01t 0P i.e. Diconvenience store)
MISC CONDITIONS/REMARKS:
<Protestedt - 020-W19 Multiple pd’s per 1% - W32
Development Pericd . Subd lot desg{pd) - W59
<lyr Subd lot dgéc (pu) - W60
R - 26A(P17) Use defifiitions - W02 example — 5/50 range
~Owmership .= 004 Pre-1987 development - 068-074 {allow 120 days for proof due)
Norrronsumptive -027 Single p/d intended -076
~Water-Quality - 081-RO7

OTHER CONDITIONS/REMARKS Ojr ﬁll) LT\\M,UWL \&MJMJ{ b slsualn { QENUJ 422\
COMMENTS __£¢ M + CO,QW tﬂ\ (ID»O‘f'() wnlmutm /’W— Qﬂﬁe m_«J'N, MJC@M&
%@4 %%x{,\/(m ctién pDa/JAcL Cm«é,u\.rm

5\_1!, cbfh ety F 25 !’L&&dﬁa’@a




FORM NO.20ZA

_CREVISED 7731198 o aprLicaTionNo, 37- N8 894
IDWR SOUTHERN REGION RECEIVED

APPLICATION FOR FERMIT ANALYSIS SHEET

INITIAL REVIEW BY Q?&ﬁt{\ pate_7-/3-35 NOV 2 2 1999
v ' ’ DEPARTMENT OF WATER RESOURCES

REQUIRED INFORMATION (Ck if OK)

%}_ Name (If applicant is a corporation or partmership, names must be provided for the director, officers, & other partoers,
Addiress

Source {see USGS quad for names of water sources)

Point of diversion (10 Acves for spring, lot & block descriptions for subdivisions, kocal name, flow &/or vohme.

Y, County
J Quantity (flow &/or volume)
Period of use
_\[_Nmﬁmpuedmﬁnrhded&nptwnofue)
Description of diverting works.
Time required for beneficia) wse of water.
Place of use or acres irrigated,

g::mnm-mmnmm.,muﬁp.ommﬁm,ﬁueafﬁmmhm .
F .
___Y:__No'ln!ummmeip?

++.++FROPOSED PRIORITY DATE _ -l 1873

ADBI'I'IONAL INFDRMATION

Omhmplmofuetbscﬂwm&ldamhpwmapﬂnhmm&eha&.
%Omhmpﬁtd&m
Ya Ne Is Sowrce Suriace Water? .
If Yes Send Copy to F&G. . PMC@,SS' _hon-consum/n'f; ve uie
If Yes Field check/mamo requi ; ’
A/ _Ye__Ne Field report attached?
Y-I‘N- Critical Grocad water srea?
VY- Groundwater management area?
IN. Measurement District or Groundwater Distrief? |
. ‘What District?
— Yas_V/_ No Send Dam safety information?
. (] No Sead power requirement lettes?
Yo Ne Send fish Iarm requirement letter?
Yo Ne Power rexidency affidavit attached?
Ya Ne Power efficiency form? K
Yea _ Ne Within trustwater boundary?{If yes, attach trustwater supplementary analysis sheet,
Yas _V_No Diversion greater than 5 efs or 500 acre ft? (If yes,attach large diversion supplementary analysis sheet,
Yes 3/ Ne Is Apphication made to record Pre Nov 1987 Development?
If Yes than request clear evidence of when wse started,

* REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:




SEND COPIES TO:
____ l1dako Dept of Health & Welfare

___ USDI BIM —_ :
_Y Idaho Dept of Fish & Game 73257 — /Uou

—__ UsFs
— ldabo Dept of Lands it

~J_ Water Dist. No. 37 A3-F7 — M
mmm

vy L [Q’"’S i w — Nol—-‘?-——

PROCESSING_V Yes____ No In form for Advertising?
Ya_V_Ne io Statewide Advertising?
Yo Mo Fee amount, receipt date & No. recorded?

Ya _ No ﬂumwmwomtﬁmbmmdvd?
If mot, desreibe action takeu:

FINAL REGIDNAL PROCESSING REVIEW

—Yu zmapmw
Y wmw Hlu,mimuhn.

yd
_——Yes ___ No Publication dates and paper recorded?

. - Fimal date for protest:
—Yu Protests recrived?
—_Ya _C/No Protested?

Desribe Resclution:
Mum-glevbw




MEMO

FROM: Allen Merritt /’%\ DATE: November 18, 1999
REVISED

TO: Application for Permit No: 37-08896
In the Name of: Evans
SUBJECT: Review and Recommendation

This application is for aesthetic purposes which essentially is for development of a pond and
wetland area. (According to Jim Stanton’s 6/11/99 memo the pond has already been built and the
application covers what has been constructed.) The site of the development is on previously
irrigated lands served by water diverted from the Big Wood River under decreed rights. It is
intended to continue to divert the irrigation water and use some of this diverted water for the
aesthetic use. This application was processed since the area of the pond and wetland is small and
could be considered non-consumptive and the use is being mitigated by the reduction in irrigated
land.

The application was processed without protest. Comments were requested from IF&G, the
watermaster of Water District 37 and the stream channel section. No comments have been
received.

After initial review the application was forwarded to the S.O. but our office then received a letter
requesting denial by Blaine County. On receiving the letter I requested that the application be
returned to the region for further review. I then sent my 10/28/99 letter to the applicant & Blaine
County for additional comment which they wished the department to consider. Our office received
comment from both parties in letters dated 11/9 & 11/15. These letters did not add much as far a
something more to consider. At issue is Blaine County’s “Local Interest Water Policy”. Please
find copies attached along with their transmittal letter dated 1/26/98. Also find Norm Young’s
12/22/97 comment letter regarding the issue of the county policy.

Since the adoption of Blaine County’s policy there have been several transfers processed in the area
and some have been protested by Blaine County. Of the ones protested some went to hearing and
some were resolved by the county withdrawing their protest. In reviewing these situations I find no
clear indication or determination that the policy is the final word on public interest. To the
contrary, in Norm’s letter he indicates the policy will be given weight in IDWR administrative
proceeding and for review by the courts.

Since no additional water is proposed to be diverted during the irrigation season it appears that little
or no negative environmental impact would be expected. Actually enhancement of the wildlife in
the area may result.

RECOMMENDATION MICROFILMED

MAY 2 4 2000



. .

THIS APPLICATION NEEDS TO BE REVIEWED BY ADMINISTRATION GIVING WEIGHT
TO BLAINE COUNTY’S WATER POLICY. IT IS MY RECOMMENDATION THAT THE
APPLICATION BE APPROVED SUBJECT TO THE FOLLOWING CONDITIONS:

-This application does not authorize additional water to be diverted during the irrigation
season. When this right is combined with rights 37-000578C & 37-000688C during the
irrigation season the rate is limited to that determined to be beneficial under rights 37-
000578C & 37-000688C for irrigation of the Evans’ lands including those lands historically
irrigated at the site of the aesthetic development under this permit.

-The use of this permit is under control of the watermaster of district 37.

-As mitigation for development of the aesthetic area the underlying irrigation rights shall
remain appurtenant to the property and not allowed to be transferred to other uses or
allowed to develop additional irrigated lands. The aesthetic features can only be constructed

on irrigated lands.

-A measuring device and control works must continue to be maintained at the point of
diversion.

MICROFILMED
MAY 2 4 2000



SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS
JAMES P. SPECK . 120 EAST AVENUE
DOUGLAS J. AANESTAD POST OFFICE BOX 987
BENJAMIN W. WORST KETCHUM, IDAHO 83340

November 15, 1999

Mr. Allen Mermtt

Idaho Department of Water Resources
1341 Fillmore, Suite 200

Twin Falls ID 83301

Re:  Application for Permit Nz
William H. and/or Helen B, Evans

Dear Allen:

4708896

TELEPHONE
(208) 726-4421
FACSIMILE
{208) 726-0752

RECEIVED

NOV 16 1999
Dapartment of Water Resouras

Qorer % oy & rihne

The Applicants have received and reviewed the November 9, 1999 letter to you from Blaine
County. It does not provide any additional facts on which the Department can base a decision that
this Application does not satisfy all of the criteria of Idaho Code § 42-203A. Furthermore, the
Applicants do not believe their Application is contrary to any moratorium, order, rule or regulation
ofthe Department. Finally, as younoted in your October 11, 1999 Memo, the Application my result
in enhancement of wildlife in the area which would certainly further the local public interest.

The Applicants agree with the conditions you suggest in your October 11, 1999 Memo. The
Applicants request you forward the Application to the State office of the Department with the

recommendation set forth in your October 11, 1999 Memo.

Thank you.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
()
By: 1
James 17 Speck
JPS:rsd
cc: Blaine County Board of Commissioners
cc: client MlCROF'LMED

MAY 2 4 2000



THE BLAINE &UNTY BOARD OF C(’IMISSIONERS
206 FIRST AVENUE SOUTH, SUITE 300

HAILEY, IDAHO 83333
' (208) 788-5500 ¢ FAX (208) 788-5576
Mary Ann Mix, Chairman = Leonard Harlig, Commissioner Dennis Wright, Commissioner
November 9, 1999 RECE!IVED
NOV 12 1339

Mr. Allen Merritt

Department of Water Resources, Southern Region D“”ﬁggg:ﬁagfwm“
1341 Fillmore St. Suite 200

Twin Falls, ID 83301

RE: BLAINE COUNTY COMMENT ON PROPQOSED TRANSFER(;E?:UBBQGj
“-_‘_“———_,, ‘

Dear Allen,

Thank you for the further explanation you ©provided
Commissioner Harlig today on the proposed Evan's new permit
application for an additional domestic exemption under I.C. 42-111.

Under Blaine County's Local Interest Water Policy, we believe
a new, additional permit will create an enlargement of use in
contradiction to our Policy. It also will be contrary to the
State's moratorium in our area, on additional water usage, and the
rules and regulations of the Department of Water Resources. There
is no public benefit or public purpose served by this new and
additional use.

We believe that this transfer will be a defacto enlargement of
right in our county because the property already has access to both
domestic and surface water. The additional domestic exemption
appears to be contrary to the Department's regulations. We can find
no section of the statutes that permit 1/2 acre ponds in addition
to domestic/irrigation uses. Although the amount of water impounded
at this one pond may not immediately impact the total watershed,
the cumulative impact of such impoundments can be devastating to
the watershed in the future and to senior water rights holder
downstreamn.

We understand that it is too late for a formal protest, but it

shouldn't be too late for the Department to consider whether this
application is in violation of its own regulations.

Sincerely,. "
v W j:, /‘JM—QT @:ﬂa %

" Mary Ann Mix Len Harlig Dennis Wright

cc: Linda Haavik
William Evans - MICROFILMED

Laird Lucas MAY 2 & 2000



State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

October 28, 1999 KARL J. DREHER

DIRECTOR
William H. &/or Helen Evans

42 Fox Hollow Guich Rd.
Bellevue, ID 83313

Blaine County Board of Commissioners
206 First Ave S

Suite 300

Hailey, ID 83333

RE: Application for Permit 37-08896 in the name of William and Helen Evans
Dear Ladies & Gentlemen:

Our office finished advertlsmg the above referenced application and acknowledges
receipt of the October 5 letter from the commissioners after the final date for protest.
(Copy enclosed). The department periodically receives late protests or negative comment
letters that are not timely filed and no other protests have been filed in connection with
the matter. The department does not consider this letter a protest nor is it establishing a
contested case regarding this matter. )

Although the letter does not give standing before the department as a contested matter,
Section 42- 203A of the Idaho Code reads in pertinent part:

In all applications whether protested or not protested, where the proposed use is
such (a) that it will reduce the quantity of water under existing water rights, or (b)
that the water supply itself is insufficient for the purpose for which it is sought to
be appropriated, or (c) where it appears to the satisfaction of the director that
such application is not made in good faith, is made for delay or speculative
purposes, or (d) that the applicant has not sufficient financial resources with
which to complete the work involved therein, or (e) that it will conflict with the
local public interest, where the local public interest is defined as the affairs of the
people in the area directly affected by the proposed use, or (f) that it is contrary
to conservation of water resources within the state of Idaho; the director of the
department of water resources may reject such application and refuse issuance of
a permit therefor, or may partially approve and grant a permit for a smaller
quantity of water than applied for, or may grant a permit upon conditions.

MICROFILMED
MAY- 2 4 2000



In connection with its evaluation the department will allow 14 days within which the
applicant or the commissioners may submit any information to the department which the
party believes to be pertinent to the department’s evaluation of the application. If
information is provided please also submit a copy to the other party. If information is
submitted an additional 14 days will be allowed for response by the other party. After
reviewing the information and any response to it, the department may conduct a fact-
finding hearing, if the department determines such a hearing is necessary.

The department will ultimately issue a Preliminary Order in the matter, to which only the
applicant has standing to file a petition for reconsideration, an exception or brief. The
commissioners do not have standing in this matter.

If you have questions, please feel free to contact me at this office.

Sincerely,

A i<

Allen Merritt, PE
Southern Region Manager

CC: Glen Saxton - IDWR.

MICROFH_MED
MAY 2 4 2000



THE BLAINE tg)UNTY BOARD OF C(’lMISSIONERS
206 FIRST AVENUE SOUTH, SUITE 300
HAILEY, IDAHO 83333
(208) 788-5500 » FAX (208) 788-5576

Mary Ann Mix, Chairman . Leonard Harlig, Commissioner . Dennis Wright, Commissioner
RECEIVED
October 5, 1999
' ocT 121899
_ \Water Resources
Mr. Allen Merritt “”ﬂg;zmmgm
Department of Water Resources, Southern Region
1341 Fillmore St. Suite 200

Twin Falls, ID 83301

RE: BEAINE- COUNTY COMMENT ON PROPOSED TRANSFER #37-0889%9%6
Dear Allen,

We Jjust learned today that the protest period for this
application expired on October 4, 1999. We ask that you deny this
Application for Permit even though we are untimely with a formal
protest.

The history of the Broadford Slough is replete with complaints
from senior water rights holders at the south end of the Slough
about upstream users who have diverted water from the Slough for
various ponds and aesthetic uses, thereby drying up or reducing the
amount of water that is available for the senior water rights
holders to the south.

Under Blaine County's Local Interest Water Policy, we believe
the transfer will divert water from legitimate irrigation uses to
impoundment of water for the sole purpose of perscnal aesthetic
use. There is no public benefit or public purpose served by this
transfer. The Evans' request will only exacerbate the 1long,
contentious interaction: between neighbors and further upset the
water users in the area.

We believe that this.transfer will cause potential harm to
senior water right holders, be a defacto enlargement of right in

our county, create an increase in usage in our county, and should
be denied for those reasons.

Sincerely,. ;21v ‘Lbﬂéa g(&2;41:57l$£7_&

Mary Ann Mix Len Harlig s Wright

cc: Linda Haavik
MICRORILMED

MAY 2 4 2000



MEMO

FROM: Allen Merritt ,.49_., DATE: October 11, 1999
TO: Application for Permit No; 37-08896

In the Name of: Evans
SUBJECT: Review and Recommendation

This application is for aesthetic purposes which essentially is for development of a pond and
wetland area. The site of the development is on currently irrigated lands served by water diverted
from the Big Wood River under decreed rights. It is intended to continue to divert the irrigation
water and us some of this diverted water for the aesthetic use. This application was processed
since the area of the pond and wetland is small and could be considered non-consumptive and the
use is being mitigated by the reduction in irrigated land.

The application was processed without protest. Comments were requested from IF&G, the
watermaster of Water District 37 and the stream channel section. No comments have been
received.

Since no additional water is proposed to be diverted during the irrigation season it appears that
little or no negative environmental impact would be expected. Actually enhancement of the
wildlife in the area may result.

RECOMMENDATION
I recommend the application be approved subject to the following conditions:

-This application does not authorize additional water to be diverted during the irrigation
season. When this right is combined with rights 37-000578C & 37-000688C during the
irrigation season the rate is limited to that determined to be beneficial under rights 37-
000578C & 37-000688C for irrigation of the Evans’ lands including those lands
historically irrigated at the site of the aesthetic development under this permit.

-The use of this permit is under control of the watermaster of district 37.

-As mitigation for development of the aesthetic area the underlying irrigation rights shall
remain appurtenant to the property and not allowed to be transferred to other uses or
allowed to develop additional irrigated lands. The aesthetic features can only be
constructed on irrigated lands.

-A measuring device and control works must continue to be maintained at the point of
diversion.

MICRORI Mg,
MAY 2 4 2009
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AFFIDAVIT of PUBLICATION

RECEIVED
State of Idaho, } 0CT 011399
5S. of Water Resauross
County of Blaine % Rogon
On this ZO*2 day of in the year [A99 , before me a Notary Public

ofsaid State, personallyappeared  CLYDE PINSON known
or identified to me to be the person whose name is subscribed to be the within
instrument, and being by me first duly sworn, declared that the statements therein
aretrue, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House Bill 145; that the annexed
advertisement was published once each week for consecutive issues in
said newspaper proper and not in a supplement; that the date of the first
publication of said advertisement was on the & day of mﬂ_ and

the date of the last publication was on the éﬂﬁday ok E‘?l‘_’L

AN 2D oy o Stiulour 0AA.

VIHGNIA R. BALLG
NOTARY PUBLIG - ™%
STATE OF IDAHO i

f

Councantimety q-(1o8GY MPLC

®

COPY OF NOTICE
(Paste Here)

Aﬁolm Wado Bbd 270229,

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

| Qggi\ W&ﬁww&

j24 f"(lwwm:';i"i\ S 200
Twol Fatls, lt 823012380

Apphcatmn for
|| . water right

0 T
~ The followmg apphcanon(s} have been
. filed to appropriate the public waters
of the State of Idaha:
3708396
EVANS, WILLIAM H
EVANS, HELEN B
42 FOX.HOLLOW GULCH RD
: BELLEVUE, ID 83313
i Source: Broadford Slough
. Tributary: Big Wood River
Source: Big Wood River
Tributary: Malad River '
Diversion Pt: SWSENW Sec 22 T 02N
R 18E in BLAINE County; SENENW .
Sec 35T 02N R 18E in BLAINE County.
i Use: aesthetic {0.400 CFS); Total Diver-

. sion: { 0.400 CFS)

Date Filed; 7/16/1939

tr: BLAINE County

TO2N R18E S35 SENW

The permit{s} will be subject to all prior

water rights. Any protest must be filed
. with the Director, Dept. of Water
: Resources, Southern Region, 1341 Fill-
~ more St., Suite 200, Twin Falls, 1D

83301, together with a protest fee of
" i $25.00 on or before QCTOBER 4, 1999.

The protestant must also send a copy
of the protest to the applicant.
Karl J. Dreher, Director

—_—

i Publish: Wood River Journal — Sep-

WOOD RIVER JOURNAL | Publish: WWaod River
Hailey, Idaho \qq _ —
COST OF PUBLICATION [° Il"
Number of Picas per Line__ \\.5 : I T
Number of Lines in Notice__ 29 .000 A of 1097,
Number of Insertions____ 2., M o Rew Stanen 1984
Lines tabular at 7¢/ Pica{ q ROFILMEL e snighe 1 vk
. 000 Lines straight at (s alo 6¢ / Picaj ) § 2000 78 pu e scoeeive
29,000 Subsequent lines at 22425 5¢/ Pica o R
TOTAL COST __# 54.2¢

11498



State of Idaho~ | “

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 -
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION : " DIRK KEMPTHORNE
GOVERNOR

September 7, 1999
KARL J. DREHER
DIRECTOR

WILLIAM H EVANS &/0OR
HELEN B EVANS

42 FOX HOLLOW GULCH RD
BELLEVEUE iD 83313

Re: Application for Permit No. 37-08896

Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right application for permit. -
The application has been assigned the above referenced identification number. Please refer to this

number in all further correspondence.

This office has scheduled advertising the application in the Wood River Journal for 09/15 & 09/22/99. A
period of ten'days following the second publication will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the protest. The protest must be resolved before
the application is approved or denied. If the protest is not resolved voiuntarily, this Department will
conduct a conference and/or hearing on the matter.

if an application is not protested, it will be forwarded to our State Office in about five weeks. State office
personnel will conduct a complete review prior to final processing of the application and will notify you of
the outcome of this review. If a permit.is issued, you will be sent a copy. A typical processing time for
an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB

MICROFILMED
MAY 2 4 2009



State of Idahc:~ “

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 S
Phene: (208) 736-3033 FAX: (208) 736-3037 -

SOUTHERN REGION : " DIRK KEMPTHORNE
GOVERNOR

September 7, 1999
KARL J. DREHER
DIRECTOR

LEE PETERSON WATERMASTER ATTN DAVE PARRISH
WATER DISTRICT #37 ID FISH & GAME
POBOXT PO BOX 428
SHOSHONE ID 83355 JEROME ID 83338

Re: Application for Permit No. 37-08896.

Gentlemen:

Please find enclosed a copy of an Application for Permit for your information and files.

If you have any questions or if this office can be of further assistance, please feel free to

contact us. :
Very Truly Yours,
James E. Stanton
Sr. Water Resource Agent
Enclosure
MICROFILME -
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION : " DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

SEPTEMBER 3, 1999
Legal Notices Department
WOOD RIVER JOURNAL
PO BOX 988
HAILEY, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannoct publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before OCTOBER 4, 1999.

Yours truly,

Mary Baldwin .
Administrative Assistant

Enclosure

MICROFILMED
MAY 2 & 2000



NO'I;& OF APPLICATION FOR WATEQIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

37-08896

EVANS, WILLIAM H
EVANS, HELEN B
42 FOX HOLLOW GULCH RD
BELLEVUE, ID 83313
Source: BROADFORD SLOUGH i Tributary: BIG WOOD RIVER
Source: BIG WOOD RIVER Tributary: MALAD RIVER
Diversion Pt: SWSENW Sec 22 T 02N R 18E in BLAINE County.

. SENENW Sec 35 T 02N R 18E in BLAINE County.
Use: AESTHETIC ( 0.400 CFS)

Total Diversion: ( 0.400 CFS)

Date Filed: 7/16/1999

In: BLAINE County
TO2N R1BE 535 ' SENW

The permit(s) will be subject to all prior water rights. Any protest
must be filed with the Director, Dept. of Water Resources, Southern
Region, 1341 Fillmore St., Suite 200; Twin Falls, ID 83301 together with a
protest fee of $25.00 on or before OCTOBER 4, 1999. The protestant must
also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published: 9/15/1999 & 9/22/1999

MICROFILME 5
MAY 2 4 2000



State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 '

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL I. DREHER
DIRECTOR

July 13, 1999
William Evans
42 Fox Hollow Gulch Rd

Bellevue, ID
83313

Dear Bill;

Enclosed is the application for a water permit that I have prepared
to cover your new pond. I was sure that I had mailed this before
going on vacation, but just found it in my €£files, If the
application is acceptable, it should be signed and returned to me
for processing. The filing fee is $100.

Regards,

James E. Stanton
Sr. Water Resource Agent.

MICROFILMED
MAY 2 & 2000
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TO: File DATE: June 11, 1999
FROM: Jim Stanton

SUBJECT: App. for Permit, Bill Evans

Yesterday I met with Mr. Evans on his property west of Bellevue.
He planned to build a large pond on land that has been historically
irrigated with water from the Broadford Slough, and I have been
preparing an application for transfer to change the nature of use.
He has built a pond, which I measured with a wheeled distance
counter at 70/ x 230‘ in maximum dimensions. The pond is sort of
hourglass shaped, so actually covers less than 0.3 acres. He does
not plan to enlarge the pond from what is there now. A pump
aerates the pond to maintain water quality. The south part of the
pond has a deep hole for fish, but most of the pond is shallower
for wildlife. This is mainly an aesthetic pond that will increase
the natural beauty of this property.

The water for this pond comes thru the Wrencher #39 headgate on the
Broadford Slough. The old irrigation ditch splits into south and
east branches, and the pond is built right on the south branch. No
water left the pond when I was there, while a few inches were
flowing in. The pond has been lined with clay to minimize seepage
loss. Mr. Evans told me that he still irrigates with gravity to
maintain his water rights, although the property is mainly
sprinkled with groundwater. He plans to run this pond as
efficiently as possible in order to minimize water losses.

Since the pond is under 1/2 acre, it is non-consumptive under Sec.
42-111 I. C. I therefore suggested that Mr. Evans file for a
permit instead of a transfer. If mitigation is needed, he has
taken land out of production to build the pond. Although he is
applying for the same flow rate as his decreed rights, the amount
of water going to the pond will be much less most of the time.
This is a wet area, with groundwater sitting within 3 feet of the
surface. So it is unlikely that this pond will have any measurable
effect on downstream users.

MICROFILMED
MAY 2 4 2009

T O 56



D;'A‘ LooL;nJ Novﬂ\ WUt!I\JS HJT:.

-

TR T s

Vg W TGW“‘J Pond

]LCI\ LOUL:

'
)

/I Evans

[
1

R”. )[oi‘ Pe.lrhniT) &

6-10~§71

MICROFILMED
MAY 2 4 2008

15 S\fahfnn

S7-08%7¢



He.ngqTe. On W BdnrJMSlfw\a_]\

ez

Sf/fﬁe.l\ Box On Wrencher Diteh

MICHOFJLMED Arr, )t‘bl‘ F\V‘Md', R;” EV'MJ
May 2 & 2000 L1o-d]
& Stnton

R7-0889¢



&

acm daMo 1

B o’ s g

[P
=
=
Ly
=
as
=
£
-
2 .Tm.
A s
£33
o
M.H.....E
<< e -
o =
Mnu
L2
—.H. =
nnnu )
S =
= &

3708824



]

State of Idaho ’ .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNGR

KARL J. DREHER
DIRECTOR

May 19, 1999

Bill Evans

42 Fox Heollow Gulch
Bellevue, ID

83313

Dear Bill; N "

While preparation of your application’for trahsfer has been delayed
due to my heavy workloéd, I hope to visit your property sometime
during the next 3 weeks to gather more information on your
irrigation systems. I will be on vacation from June 12 thru 27.
I should have time to work on your application after that. I will
also be out of the office until next Monday. If this is
satisfactory, let me know so that a field visit cgn be*scheduled.
If you wish to have someone else complete ybur application, I can
send you what I have so far. I did not expect this process to take
so long, but I have been just swamped with oth{r work for several
months. . o

Regards, 3 -

James E. Stanton
Sr. Water Resource Agent

MAY 2 4 230
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State of Idah, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

December 22, 1997

Board of County Commissioners e
Blaine County vel 4 1997
P.0. Box 400 o &
Hailey, Idaho 83333 R

Re: Local Public Interest Water Policy
Dear Commissioners:

I have reviewed the draft "Local Public Interest Water Policy" and have some comments
for your consideration.

Page 1, Paragraph 2, could be read as seeking to bind IDWR to the public interest
determination made by the County. The paragraph should be reworded to clarify that the County
determination is provided to IDWR for congideration in accordance with applicable state law.

Page 1, Paragraph 3, refers to the "Conjunctive Management Rules,” 37.03.11. The
criteria for determining public interest are fully described in the "Water Appropriation Rules,”
ADAPA 37.03.08.

Page 1, Paragraph 5, discusses several actions taken by IDWR to limit appropriation of
water in the Big Wood River Basin. It would be clearer if the actions were discussed separately.
The moratorium on issuance of permits for new consumptive uses from the Big Wood River
above Magic Reservoir was issued as a "policy memorandum"” in 1980 declaring the surface
sources fully appropriated. The 1991 designation of the Upper Big Wood River Basin upstream
from Magic Reservoir as a ground water management area and the accompanying management
plan restricts the issuance of permits for the consumptive uses of ground water. The
management plan allows approval of permits for non-consumptive purposes, municipal uses,
stockwater and domestic uses. Consumptive uses will not be approved unless the applicant can
demonstrate that no injury will occur or provides acceptable mitigation to prior rights.

The last sentence of the paragraph could be misread to imply that IDWR approves
permits for domestic uses without giving the notice required by statute. Uses from ground water

that meet the definition of Section 42-111, Idaho Code, are exempt from Ob'mﬁi%ﬂﬁ;eé right
. ‘ D -

MAY 2 4 200



Board of Blaine County Commissioners

December 22, 1997
Page 2

permit. An application is not required, but can be filed voluntarily. If an application for
domestic or any other use is filed seeking a water right, public notice is always given.

A drilling permit is required for any well, including domestic wells exempt from water
right permitting. The approval criteria for drilling permits relate to protecting the ground water
resource from waste and contamination by assuring that the appropriate well is properly
constructed. The statute does not provide for public notice to be given.

Page 2, Paragraph 1, could be read to infer that [IDWR allows increased use of water
under existing rights. Section 42-222, Idaho Code, requires that approval be given to an
application to transfer an existing right if the approval criteria are met. This statute specifically
requires that the change not enlarge the original use of the right or injure the use of another water
right. The change must also be consistent with the local public interest and conservation of water
resources in Idaho. IDWR uses all available information to evaluate these criteria whether or not
the application is protested. Enlargement is considered to occur if the rate of diversion, annual
volume diverted or annual volume used consumptively increases. Obviously, a change to year-
round use would require that water be used at a reduced rate to prevent an increase in the annual
volume diverted. '

Page 3, Paragraph 2 of the Policy. For several years, the IDWR has been conditioning
new water right permits, licenses and transfer approvals to require that surface water rights be
retained and used to the full extent available before supplemental ground water rights are used.
The department's policy can be applied if a transfer of a surface right is proposed after the
supplemental ground water right is established. ‘It is difficult to apply if the surface rights are
transferred before an application is made for a new development using ground water. If IDWR's
management plan were changed to refuse processing and approval of a water right for municipal
or multiple domestic uses, the development would likely occur anyway using multiple, exempt,
domestic wells. Policy changes should be avoided that encourage an individual well per
domestic lot rather than a single community well. A change in statute may be needed to provide
the management tools needed to address this problem.

Page 3, Paragraph 2(a). Domestic and stockwater uses as described in Section 42-111,
Idaho Code, are exempt from measuring and reporting requirements of Section 42-701, Idaho
Code.

Page 3, Paragraph 2(b). A change in the law (Sections 42-111 or 42-227, Idaho Code)
would be required before IDWR could adjust the 13,000 gpd/0.5 acre exemption for domestic
uses.

Page 4, Paragraphs 6(a) and 8. IDWR evaluates surface to ground water transfers under
the criteria of Section 42-222, Idaho Code. Review of an application considers the impact of the

MICROFILMED
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Board of Blaine County Commissioners

December 22, 1997
Page 3

change on the surface water source and the ground water source. An approval must include
conditions necessary to protect rights from the surface source taking into account the changes
made to stream flow by both the revised diversion from the stream and the change in
recharge/discharge of the stream resulting from the pumping of ground water under the changed
right. The effect on existing rights to ground water must be considered.

The location and depth at which recharge is accomplished is an important consideration.
The original point of diversion may not be the best location for the recharge. A review ofa
mitigation plan offering recharge must include consideration of the total volume recharged, its
location, the percentage of the recharge that is effective to offset the effects of pumping, the
quality of the recharge water, the timing of the recharge and the reliability of the recharge source.
IDWR does not have a policy that requires water to be available 75% of the time under the
surface right. It is the responsibility of the applicant to show that a proposed mitigation plan will
be effective. A requirement to have water available at least 75% of the time does not assure that
mitigation will be available during the critical drought periods.

As we discussed at a meeting on October 28, 1996 in Hailey, a county water policy as
proposed in the draft is a new effort in Idaho. It is not my intention by providing comments on
some of the policies in the draft to indicate IDWR endorsement of policies not commented on or
to guarantee that IDWR will embrace the policy if revised to respond to these comments. The
appropriate role and weight to be siven to a county policy in an IDWR administrative proceeding
involving a protested water right must be left for determination in that proceeding and for review
by the courts. My intention in submitting these comments is only to provide information on the
present policies and procedures of IDWR under state law.

Sincerely,

NORMAN C. YO
Administrator
Water Management Division
c. Allén Merritt
Nick Purdy
Sherl Chapman



BOAR’)F COUNTY COMMISSION&S

BLAINE COUNTY
P.0. BOX 400 - HAILEY, IDAHO 83333
(208) 788-5500
FAX (208) 788-5576
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LEN HARLIG, Chair - MARY ANN MIX, Commissioner « DENNIS WRIGHT, Commissioner

January 26, 1998

Mr. Allen Merritt

Department of Water Resources, Southern Region
1341 Fillmore St. Suite 200

Twin Falls, ID 83301

RE: BLAINE COUNTY "LOCAL PUBLIC INTEREST WATER POLICY"

Dear Allen,

Enclosed is a copy of Blaine County's newly adopted "Local
Public Interest Water Policy". We are providing this "Policy" for
IDWR's use in reviewing applications for transfers, diversions, or
proposed new uses in our community.

We appreciate the difficult task IDWR has in reviewing new
applications. With this "Policy", we are lending our support to the
already existing rules and regqulations your Department has for
evaluating such applications. By providing the Department with
Blaine County's, "local public interest", all applications
involving Blaine County may be more easily evaluated, utilizing a
specific set of criteria as part of the "affairs of the people in
the area directly affected by the proposed use".

The "Policy" contains both description of process and specific
code sections, as well as directions to our own Staff and planning
jurisdictions. The "Policy" should be considered as a whole,
however, the excerpted sections of the "Policy" listed below are
for day to day use by your office in evaluating applications:

2. Blaine County believes there can be a de facto increase of water
use through the domestic purpose exemption when existing surface or
groundwater rights on a subject property are available for domestic
and landscape needs but they are not used for these domestic
purposes. In addition:

a. Although exempt from measuring and reporting requirements
(see I.C. §42-701), the present 13,000 gallon limitation on
domestic wells and one-half acre landscape use should be
rigorously enforced to prohibit use beyond the allowable
limit. Where appropriate for new subdivisions, the Board
endorses IDWR's recommendation for central water systems that
would reduce the total amount of water use in s %ngp&kﬁ?s in
accordance with I.C. §42-111 1 (b), 2, and 3.

b. Existing on-site surface and ground water rlghts %ﬁ@mﬁd be
utilized for domestic and landscape use before allowing
applications for new domestic uses, especially for new




subdivisions *""‘h fall under the regulati’gof I.C. §42-111.

4. The Board may protest diversions or transfers of water used
primarily for private recreation or private aesthetic purposes in
Blaine County when they are contrary to this Policy and contrary to
I.C. §42-1503. The burden of responsibility to show a "public
interest" is on the applicant. [see also, Shokal v. Dunn (1985))]

When such uses are proposed for absorbing flood flows and
recharging the aquifer, adding to minimum stream flows, or
providing water for non-profit public recreation facilities,
they may warrant an exception from this section, when there is
a positive recommendation from the Board.

5. The Board may protest transfers between sub-basins in Blaine
County when they are contrary to this Policy, except for transfers
within the Big Wood Valley bounded on the southwest by Stanton
Crossing (range 17E; township 1S; section 13) and on the southeast
by the Jjunction of Silver Creek and the Little Wood River (range
21E; township 2S; section 31) and where such transfers allow for
the traditional recharge of Silver Creek from the Big Wood
Drainage.

Among the considerations for such transfers would be a
demonstration that the transfer does not adversely affect
-recreaticnal uses, minimum stream flows, water temperature and
fish habitat, and the total maximum daily load of pollutants
in the Big wood River and its tributaries.

6. Blaine County believes that transfers of surface water rights to
ground water rights and transfers of ground water rights to surface
uses within the moratorium area can generally be a defacto increase
of use because of the difficulty of monitoring new and existing
meters. Before any such transfers take place in Blaine County, the
Board requests IDWR to consider the following criteria aleong with
existing IDWR review criteria:

a. Ensure that the scale of transfer in the receiving zone
does not adversely affect adjacent wells. Require applicants
to utilize appropriate technologies or protocols (ie. test
wells, well logs, etc.) to demonstrate compliance with this
requirement.

b. Require meters and monitoring to prevent expansion of use
at the well site, with the priority cut-off date enforced by
the Water Master.

c. Require the applicant to demonstrate that their water right
is not just "flood water" and that the water right can be
delivered with reasonable consistency, over a reasonable
number of years (as determined by USGS gauging data), and for
the duration of the water season. '

d. Require appropriate recharge at the original point of

diversion or at the location most likely to ensure compliance
with IDWR regulations.

M_ICROF;LMED
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If you have argguestions, please feel fre o.call any of the
commissioners. Tha._‘you for your continued vice to; Blaine
County.

Sincerely, . ‘(iCA/Zﬁf
Len Harlig Mary Ann MAix Dennis Wrijght
Chairman Commissioner Commissioner
enc: (1)
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waniment of Water Aesourcer
Sauthern Region

BLAINE COUNTY RESOLUTION 38- |

A RESOLUTION OF THE COUNTY OF BLAINE, STATE OF IDAHQO,
ADOPTING A BLAINE COUNTY LOCAL PUBLIC INTEREST WATER
POLICY.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS QF
BLAINE COUNTY, IDAHO AS FOLLOWS:

The Board of County Commissioners of Blaine County, Idaho
resolves that lt is in the best interest of Blaine Ccunty to
adopt a "Local Public Interest Water Policy." Adoption of such a
policy cecmplies with the Blaine County Comprehensive Plan and
identifies for the Idaho Department of Water Resources the "local
public interest.”

A copy of the policy is attached to this resolution as

Exhibit "A", Blaine County Resoclution 98- | shall be in effect
upon its passage, approval and adoption.

DATED THIS Q¢ "™ DAY OF JBNUARY, 1998, |

BLAINE CQUNTY COMMISSIONERS

::vuhq{"lggafié |

LEONARD HARLIG, CHAIRMAN

ATTEST:

MICROFILMED
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LEN HARLIG, Chair » MARY ANN MIX, Commissioner « DENNIS WRIGHT, Commissioner
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The Blaine County Comprehensive Plan ("Plan®") recognizes the
importance o¢f water to property owners, residents, and visitors of
the County. Unlimited suppliss of water are not always available.
Conservation of water resources, and the adequacy of water supplies
for future use, is deemed egsentlal to the present and future
health, safety and welfare of Blaine County's resldents, visitors,
and property owners. During the recent drought years of 1387 to
1994, residents in some of the canyon areas cof Blaine County
regularly reported dry wells or severely reduced well flows. A
recent aquifer study conducted by Dr. Charles Brockway indicates
that the aquifer in Blaine County has declined approximately 12
feet during the past two decades.

The Blaine County Board of Commissioners ("Board") adoption of
a "local public interest water policy" ("Policy") complies with the
directions of the Plan; helps ensure the conservation of water
resources in Blaine County; and identifies for the Idaho Department
of Water Resources, ("IDWR") the "local public Interest" as
determined by the Board, for IDWR consideration in accordance with
applicable state law. The Board understands that water policy in
Idahe is a State jurlsdiction and is administered through the ILDWR.

IDNR lists as one of their criteria [see I.C. §42-2032 (5))
(see also: I.C. §42-211 and §42-222, and the Water Appropriations
Rules, ADAPA 37.03.08)] for evaluation of applications for water
rights transfer, diversion, or increase of use, the following
statement: "whether the application will conflict with the local
public interest, where the local public interest is defined as the
affalrs of the people in the area directly affected by the proposed
use" (see also, Shokal v. Dunn (1%85); Hardy v. Higgenson (1993}7.

The Blaine County Plan identifies genior water rights holders
(mostly agriculture); fish and wildlife habitat; public recreation;
minimum stream flows; surface and ground water guality; and Blaine
County's resldential and visitor populaticns as some of the
"affairs of the people" affected by the quality and availability of
water. The Board considers the entire County as economically
interrelated and part of the "local public interest®. The county-
wide public interest may not be adequately met if the proposed
transfer or diversion benefits only a single subdivision at the




Te¥58LsE TR BT S U0 the larger public interest and s€.3%
* water r;ghts hol‘“

IDWR declare’in 1980, through a "pcl& memcrandum, a
morateorium on issuance of permits for new consumptive uses from the
Big Wood River above Maglc Reservoir, declaring the surface sources
fully appropriated.

In 1991, the Upper Big Wood River Basin was designated as a
ground water management area, with an accompanying management plan
that restricts the issuance of permits for the consumptive use of
ground water. Consumptive uses are not approved unless the
applicant demonstrates that no injury will occur to prior rights or
provides acceptable mitigation.

Certaln application requests to IDWR, for transfer or
diversion of water rights, have the potential to result in an
actual increase of water use that is contrary to the best interasts
of Blaine County's residents and visitors, and 1s g¢ontrary to State
Legislative intent to preserve and conserve water in Idaho. Among
these requests are:

1) transfers or diversions of use to private recreational and
aesthetic ponds, and fire protection ponds greater in size
than needed for fire protection, (all with an attendant
impoundment of water that would normally be available for
maintenance of instream flows, agricultural use, and the use
of senlor water right helders) [see §42-1503 (b), which
requires that the application, "is in the public, as oppossd
to private, 1nterast);

2) requasts from developers to utilize new domestic wells in
place of, or in addition to, existing surface or groundwatar
rights on the subject property, when these rights are already
gsufficlent to meet domestic uses [see I.C. §42-~111]; and,

3) requests to transfer limited surface water rights to year-
round wall groundwater rights or to transfer limited well
ground-water rights to surface uses, especially when there are
not enough IDWR personnel for monitoring.

The Board reguests that IDWR consider this, "Policy" in
reviewing applications for water use permits, diversions, and
transfers of water rights within Blaine County.

In order to provide IDWR with a policy statement reflecting

the “"local public interest" in Blaine County, the Board convened a

" group of interested and knowledgeable citizens as a Water Policy
Group (“Group") to propose guidelines to the Board for a water use

policy for the County. After a series of meetinge and work shop

sessions, the Group presented their recommendations to the Board.

The proposed Policy was first presented by the Board in public
hearing for wider public comment on April 7, 1997 at 6:30 PM in the
0ld Blaine County Courthouse. Approximately 25 pecople attended the

“hearing which lasted until 8:45 PM,

‘The Board met on April 14 and reviewed the Policy, taking into
account the additional public comment and evaluation of the draft.

%V 24 200@
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consilderation add nal comments they had recre ¢4 from interested
members of the pu . At a special notice w \@Bhop on June 10,
1997, the Beoard submitted a revised draft to the Group for their
evaluation and suggestions.

The Group met again on October 8, 1997. After a review of a
June 12 draft, based on the Board's June 10 workshop, the Group
made specific suggestions for improvements to, and clarifications
of, the draft.

A second public hearing was duly noticed and held by the Board
on December 22, 1997 at 4:00 PM. The Board recelved valuable input
from IDWR and from several members of the public at the December 22
hearing. The Policy was further reviewad by the Board and ravised
accordingly.

A third and final public hearing was held January 26, 1998.
The Board of Commissioners adopted this Policy by Resolution #98-1
on January 26, 1558,

The Silver Creek Nature Conservancy is in the process of
completing the second phase of an aquifer study of the Wood River
Valley and the Silver Creek area. When that study is completed,
analyzed, and peer reviewed Blaine County may supplement its
"local public intersst water policy" whers additional data make
changes or additions appropriate,

BLAINE COUNTY WATER POLICY

1. Blaine cCounty encourages property ownera and developers to
utilize landscaping techniques for residential and commercial use
which will reflect the limited water resource in our community.

2. Blaine County believes there can be a de factoc increase of water
use through the domestic purpose exemption when existing surface or
groundwater rights on a subject property are available for domestic
and landscape needs but they are not used for these domestic
purposas. In additien:

a. Although exempt from measuring and reporting requirements
(see I.C. §42-701), the present 13,000 gallon limitation on
domestic wells and one-half acre landscape use should be
rigorously enforced to prohibit use beyond the allowable
limit, Where appropriate for new subdivisions, the 'Board
endorses IDWR's recommendation for central water systems that
would reduce the total amount of water use in subdivisions in
accordance with I.C. §42-111 1 (b}, 2, and 3.

b. Existing on~-site surface and ground water rights should be
utilized for domestic and landscape use before allowing
applications for new domestic uses, especially for new
subdivisions which fall under the requlations of I.C. §42«111.

¢. To better monitor and regulate water use, Blaine County
may reguire, where appropriate, separate domestic and
landscaping water systems for new subdivisions.

- MICROFY g,
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after five years g& non~use without appropr’g extensions and
encourages IDWR t. force this statutory requ ent.

4. The Board may protest diversions or transfars of water used
primarily for private recreation or private aesthetic purposes in
Blaine County when they are contrary to this Policy and contrary to
I.C. §42-1503. The burden of responsibility to show a "public
interest" ls on the applicant. [see also, Shokal v. Dunn (1985) )

When such uses are proposed for absorbing flood flows and
recharging the aquifer, adding to minimum stream flows, or
providing water for. non-profit public recreation facilities,
they may warrant an exception from this section, when there is
a positive recommendation from the Board.

5. The Board may protest transfers between sub-~basins in Rlaine
County when they are contrary to this Policy, except for transfers
within the Big Wood Valley bounded on the southwest by Stanton
Crossing (range 17E; township 1S; section 13) and on the southeast
by the junction of Silver Creek and the Little Wood River (range
21E; township 2S; section 31) and where such transfers allow for
the traditional recharge of Silver Creek from the Big Wecod
Drainage. '

Among the considerations for such transfers would be a
demonstration that the transfer does not adversely affect
recreational uses, minimum stream flows, water temperature and
fish habitat, and the total maximum dally load of pollutants
in the Big wood River and its tributaries.

The Board will appoint an advisory body of water use experts
to advise the Board on application protests for transfers and
diversions under §4 and §5 of the Policy.

€. Blaine County believes that transfers of surface water rights to
ground water rights and transfers of ground water rights to surface
uses within the moratorium area can generally be a dafacto incresase
of use because of the difficulty of monitering new and existing
meters. Before any such transfers take place in Blaine County, the
Board requests IDWR to consider the following criteria along with
exXisting IDWR review criteria:

a. Ensure that the scale of trangfer In the raceiving zone
does not adversely affect adjacent wells. Require applicants
to utilize appropriate technologies or protocels (ie. test
wells, well logs, etc.) to demonstrate compliance with this
regquirement.

b. Require meters and monitoring to prevent expansion of use
at the well site, with the priority cut-off date enforced by
the Water Master.

¢. Require the applicant to demonstrate that their water right
is not just "flood water" and that the water right can be
delivered with reascnable consistency, over a reasonable
number of years (as determined by USGS gauging data), and for
the duration of the water season.

M'CHOFILMEI;,“
AY 2 4 a0



JAN 28 98 [@3:88PM BLAINE COUNTYate recharge at the original peinr.69
divergion orgk the location most likely ‘g ensure compliance
with IDWR re {etions. .

7. Blaine County supports the creation of a Ground Water District
and/or a Ground Water Recharge District in the watersheds of the
County.

8. The Board accepts 1its responsibility to engage in the pre-
litigation dispute resolution process provided by IDWR for water
applications, keeping in mind that the burden of proof is on the
appllcant to demonstrate that thelr water right 1is not just "flood
water" and that the water right can ke dellvered with reasonable
consistency, over a reascnable number of years (as determined by
USGS water resource data), and for the duration of the water
season, and that the application ls not in actual conflict with the

DRl

Dennis Wright
Commissicnsr

Respactfully submitted,
Len Harlig 3' Mary Ann Mix
Chairman Commissioner

Attachment (1)
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THE AMERICAN WATER RESOURCES COMPANY

For the Record

The project planned for Mr. Bill Evans has been supported by local, state and federal agencies in
the effort to return hay producing land to a more native condition.

The pond/wetlands will support water fowl and typical wetland vegetative species of this area in
Blaine County. Native grasses, shrubs and trees will be planted in the riparian areas around the
pond and in other areas of the present hay fields.

%M iumaZ,L/

Consultant
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LAKE CREER TEMNING C'H-I Evard Teercs ia riox , a/is /29 D.O.E
EVAPOTZMBPIENTION  FRom  NEw  WETLAMDS ]
- AEEA  oOF NEWLY QESATED WETLANDS = 7 ACEES,
Mof& oé- L-EZS, . -
THE F-ou_cwir\lq INFOIUAATION wAs TAREKEN FRem . Waaeed ta) -
ea2 ENVIBONMENTZL.  PLANAIRGE BY Trorans DUNNE % Luna B,
222 LeomLo, @ 1978 :
Q9
283 . o
s The Blaney-Criddle Formula was developed for estimating consumptive
Tev use of irrigated crops in the western United States. It is based on the same - :
i assumptions as Thornthwaite’s method, and aiso uses temperature and
. - day-length as the major independent variables, The miost recent statement -
Gg of the formula, as used by the U.S. Soil Conservation Service (1970), is "
) — T £, = (0.142T, + LO9SXT, + 17.8)kd - (5-11) -
where E, = potential evapotranspiration (cm/mo) e
- T, = average air temperature (°C). When T, is less than 3°C, the e
first term in parentheses is set equal to 1.38.
k = empirical crop factor that varies with crop type and stage of-
growth (see Table 5-3). For perennial crops the coeflicient is m e =
given for each month, For annual crops the coefficient is tabu- -
_ lated for various percentages of the growing season. . e
’ . d = the monthly fraction of annual hours of daylight (see Table 54). )
Table 53 Empirical cr‘csp'raciors (k) for the Blaney-Criddle Formula. In the Southern Hcﬁkphm the monthly coefficients for perennial
crops should be interchanged to comrespond with the onset of growing seasons. (From UJ.5. Soil Conservation Service 1970.)
GROWING SEASON
BEGINNING END :
MEAN TEMP. MEAN TEMP. MAX. LENGTH
CROP °O (°C) (DaYS) JAN. FEB. MAR APR. MAY JUNE JULY AUG. SEPT. OCT. NOV. DEC
PERENNLALS ‘ _
Pasture grass 7 7 Variable 04% 057 073 0.85 090 092 092 091 087 079 067 0.5
Alfalfa 10 —2 (frost) Variable 063 073 086 099 108 LI3 LIl 105 099 051 078 0.6-
Grapes 13 10 "Variable _ 020 024 033 050 071 080 080 076 061 050 0355 0.2
Deciduous ‘ ‘ : -
orchard 10 7 . Variable 0.17 025 040 0.63 083 09 095 032 054 030 019 0.1
Table 54 Moathly fraction of annual hours of daylight (for use in the Blaney-Criddle Equation). T
LATITUDE JAN. FEB. MAR. APR.  MAY JUNE JULY AUG, SEPT. OCT. NOV. DEC
60°N 047 057 081 096 .17 .24 .23 .07 (086 070 050 .42
50°N 060 063 082 052 .07 .109 .10 .00 085 075 061 056 B
40°N 067 066 082 .089 .099 .00 .101 094 083 077 067 075 -
20°N 073 070 084 .087 095 095 .097 092 083 080 O72 @072 N
) 10°N 081 075 085 084 088 .08 .089 -.087 .082 .083 .07 .OﬁﬁlﬂROF,LME D
- 0 085 077 085 082 035 082 .08 085 082 .085 .02 .08; j
10°S 089 079 085 081 082 079 .081 .083 082 086 085 .Q8HAY 7 & gggqﬁ ,
20°s 092 0Bl 08 079 079 074 078 080 081 .088 089 .093 -
Jo°s 997 083 08 077 074 070 073 078 081 090 .092 .099
. 40°S 02 086 087 075 070 064 068 074 080 092 097 .105
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K, EmPILlcAL  cfeop FACTOR, 1S BASED wPoN THELE
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THE ™MONTHLY VALUES WwWELE MIELAGED  UNDELA THE
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B <PRNABLE.  cub S0/l oF - THE GaRRounD  CaVvER.

. .d, Mo | FEZACTIOM - oF - AU @S . o.F-"-. DAVL.AC,&T,

Was  IMTERPSLATES TFRom. “LrRLE S~4- BASED uPod A
SHE. . LAT\TUWPE .oF . &4° Noet™. . .. .. ... e
THE  Foliowid TABLE  CUrMAMAEIESS THE . | MenTHLY |

COMPUTA oS . Fok. POTENTIAL. EBVAPOTEANSPIZATION, Eg. .

Mo - Ta Kk d E o (€rmfone) )
dam, =69 0.22 0.064 0.32
Fea. -4 04l 0.065 086 T LT L
MAL. -08 0.57 0.082 [ 1O T
Mg,uf . 5.2— ) 0.74- 0.090 i'el* —
May 0.5 0,65 0,102 6.6 4
U E 4.7 ’ 0.'94- 0, 104 oot
sy 19,4 0.94 o.les 121—’.“!'4—"‘\
o . \
Aua. 1SS 0.97 0.056 (.28,
. ’ ) ) -
Seet, 12.7 a1 0.084 5.7)
Ca-t, 8.0 085 0.07¢ 2.4
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