NOTICE OF PROPOSED

TRANSFER OF WATER RIGHT

Notice is hereby given that John
F. Edinborough of Hagerman, Ida-
ho, has applied to the State Re-
clamation Engineer of the State
of Idahl-fi‘ a certificate author-
izing hifl to transfer the use of
.80 cubic feet per second, of the
water of Big Wood River, from
the land upon which it is now

‘used, ie, SEWSEY: Section 35,

Twp. 6.S.R. 13, EB.M. to the fol-
lowing described tract SEV4SEl4
Section 35, and WLW15SWia
SVKJ% Section 36, Twp. 6.S. R.13.E,
B

And that, on the 6th day of
June, AD,, 1947, at 10 A.M., Room
107, State House, Boise, Idahn,
before the State Reclamation En-
gineer, or his authorized agent, the
opportunity will be given to any
and all persons to appear and pre-
sent, for his wnsideration, any
reason or reasons why a certifi-
cate should not be issued author-
izing such transfer.

MARK R. KULP, State Reclam-

ation Engineer. 27-28 |

. -

Wil

STATE OF IDAHO |
County of (iooding % -

I, Leland . Burress, do solemnly swear that T am the
printer and publisher of THE GOODING LEADER, a
weekly newspaper of general circulation, published once

each week at (fooding, Idaho; that the notice attached

=S

hereto was published in said newspaper. /WO

consecutive weeks, the first publication having been muade
hd \/
on the Z.Z‘ day of ]Iri‘ .......... , 194,

and the last publication having been made on the

............ - I Maur 194 7.,

that said notice was published in the regular and entire

......

issue of every number of the paper during that period
and time of publication, and that the said notice was
published in the newspaper proper, and not in the sup-

plement thereof.

That said newspaper has been printed and published
continuously in Gooding, Gooding County, Idaho, for a
period of more than 78 weeks prior to the first publica-

tion of the attacbgd"h’otice.

g
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Subseribed and sworn to before me this

.29 Wiay of W(_L ,,,,, 194 .

3\-’0£{r-1‘y Public.

Hikingy
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Draw Map in Ink.

b, £ 5,

Scale: 2 Inches—1 Mile.

Name of Applicant.......
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Justice, Wm, 4,0 37-1160
715 Edinborough, John F. 0.8 3.2 37-11604A




JTau®h® 0F 1IDAHO

DEPALIMENT OF HECLaMATION

In the .Jatter ol the applicatien of

JOHN ' ETINBOROUGH CHTEA GRANTING TRANSFER
OF Hagexman, Idaho
Ho. 715
For a Transfer of .ater Aight, in Jater
“istrict No. 7-4B, Gooiing County, Idaho

L e P L

WHERRAS, un the 10th day of May, 1947, JOEN V. Z INBORCUGH, of
tiagesman, Idaho, made appllication to sbdndon +th: use of C.30 cuble foot per
seeond of the .aters of Big Jood -dver, with prioritvy of Hay 51, 1200, on the
SE; 8E; Seotion 35, Townsidp € .outh, fange 13 iaat, B.d., snd without changing
the point of diversion transfer the use of said waters to the SE; SEL Seetion 35,

and the WAWASW.3Wy eetion 36, Iownship § Jouth, ilange 13 .ast, H.i,; and,

“HAREAS, Hotloe was published in the Cooding lesder for twe conseautive
issues, May 22n3 and hsy 2%th, 1947, as required by law; and,

UHEHeas, Protest wus legally made by 2arl Justice on behalf of himself
and others, through licssrs. Blssell and Bird, their st omeys; and,

WHEREAS, A field examination was properly and lwefully made; and,

VHEREAS, a4 deeision regarding this trensfer has been made by the 3tate
Heclamation Zngineer:

NOW, THEREFORE,IT I. HSREBY OxDEMED, Lhat the said spplication be
and the same is HEREBY GRANTED, end that a Certificate of Transfer be issued to
the applicant herein, as provided by the laws of the State of Idsho,

IN 91TNESS WH HEOF, I have hersunto sot my hand, en? Saused
the offisial seal of the Tepertment of Reelamstion of the State of Ildalio tp be
hersunte affiwed, at Belse, Idaho, this 6th fay of Septesmber, 1947,

D R Kl
MAAK e KULP
state Heglamation Inglmeer




TALTE OF IDP4HO
DEPAHTMENT QF MECTAMATION

Gaertificate of <ater Aight
Transferred Right Ho. 718

T:To I T0 CERTIFY That JOHN ¥, EDINBORQUGH, of dagermsn, Idaho
iz the owner of and using a certain water right from Big Yood iiver in the
ampunt of 0,80 cubic foot per seepnd, bearing date of priority of May 31,
1900, seld .ater being decreed to Williem Justice, by Juige H. F, Znsign,
of the District Court of the Fourth Judisial Distriet of tho State of Idaho
in and for the Cuunty of Lincoln, in the case of

JILLLaM JUSTICE,

Plaintiff,
V3

e tle CLaPMaN, aAs satermaster
of water Distxiet # 7-A,
State of ldaho,

Delendant

aald deeres bearing Jate of Decenber 13, 1930, for the purpvcc of lrrigating the
following dsacribe? lands, situste, lying an? beilng in the County of Gooling,
and State of ldsho, to-wit:

3E; sS4 Loction 35,
Township &6 Couth, Range 13 sast, .

That waid decree has besn enlersd in the recoris of the Department
of reclzmetion of the Ytate of Idaho, in Volume 4 of Decrees, at ge 337.

That seid John ¥, .dinborough has begome thes owner of seid weter right
by purchase.

and that now, upon the applicaticn of John F. idinborcough, of
Hugerman, Idaho, for the transfer of 0.80 cubie foot per second of seld water
right, made befor. the State iteclametion ingineer, and sai~’ application
having been grenteldm the right to the ume of 0.80 cubie foot rer azsoond of
the waters of Big Wood iiver upon the lands above doscribed is hereby
abandoned, mnd the lands to be irrigated under sueh right, and to which the
water right ¥ EBY CONFIRMED shall become appurtenant by this cextifioate,
for irrigation and domestic purposes, are desceribed as follows, to-wit:

3E. 385 Seotion 35;

ALARSWISW, Section 38;

Township & .outh, tange 13 Zast, «<,i.

That the water right hereby transferred has heretcfore been conducted
from Big wWood iiver to the first above desaribed lands, 1hrongh the Judtice Bitah,
with point of diversion in the Nil SE; Section 30, Towmship & 3South, :ange
14 East, B.ie

That the webtsr right hereby transferred will herealter be conducted
to the last above Aeseribed lands, through the same “iteh (Justice “itch), and
with the seme point of diveraion.

P o .
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Thet the said water iz (o be limited at sny given time to an
amount aetuelly needed, and benefieislly used for such purposes, an’ shall not
sxaoed the following amoumt, to-wit:

0.80 auble loot per segsond, bearing
date of nriority of My 3), 1%00.

Thet the right to the use of the water aforesaid, bereby confirmed,
4s reateiated to the lands or plaes of use last above desoxribes, as provided
by the laws of the 3tate of Idahde

IN GITN:SS WHUHEGK, I have hereunto set my hand and caused the

official seul of the Department of leolsmetion of the Jstnte of 1iaho to be
hereunto affized, ai Ioise, I'sho,this 8th day of -eptexber, 1947,

)?bwu£—4€6&f;oﬁﬁ/

MALK e KULP

State ueelumation :mglneey




3TATE QF 1NM4AHGO
DEPANTMENT OF HEOLAMATION

Jertificate of :ater E‘ﬁ.@.t
Trensferred hkight lo. 718

Tuls I8 T CEATIFY Thet JOXN 7. EDINBOHOUGH, of :agerman, Idaho
is5 the ownar of snd ueing a certain water pight from Big vWood Uver in the
amount of Q.80 suble foot per ssegond, bearing dete of prierity of Moy 31,
1900, said .ater being descresd to William Justice, by Juige i, F. Insign,
of the Distrisct Court of the Fourth Judicial Diatriet of the itate of Idaho
in and for the C.unty of Liansoln, in the ocase of

wILLIAM JUSTICE,

Plaintire,
V3

e He Glmm, as watormaster
of water Distriet ;7 7-4,
State of Idaho,

Defendsnt

said decree vearing date of December 13, 1930, for tne purpose of {:rigating the
following deserihe? lands, situste, lying sn?® veing in the Zuunty of Goo’ing,
and State of ldaho, to-wit:

SE} 3E% Scotion 38,
Townahip & Zouth, Henge 13 cast, 35.i,

That 2aid decree has besn entersd in the recomdc of the Department
of seclametion of the itate of Idmbo, in Volume 4 of Decrees, at Duge 337.

That saifd John ¥, :‘inborough has begome the owner of seid water right
by purchase,

and thet now, upon the application of John /. ldinborough, of
Hugerman, Idaho, for the transfer of (.80 cubie foot per second of said vater
right, made bofor. the State ieglamation ingineer, and sai” application
having been grentedm the right to the use of 0,80 eubie foot rer second of
the waters of Biz woed xiver upon the lands ehove described iz heredy
abandoned, and th: lands tc be irrigated under such right, an? to which the
water richt H EBY CONFIRKED shall become appurtenant by tnls gertifieants,
for irrigation and domesiic purposes, ure described es follows, to-wit:

SEL 4L seotion 38;
WENAOWSH, Section 36;
Townahip & Louth, .mnge 13 _aat, -..,

That the water right khereby transferrved has hareicfore been conducted
from Blg iood sivar to the first above deseribed lands, through the Justice Ditdh,
with point of “iversion in the N, SE; Sestion 30, Township & south, ange
14 E&at, B.Ei"‘_-

That the wster right hereby transferred will hercafter be conducted
to the lnet above deseribed landa, through the ssme “iteh (Justics “itgh), and
with ¢ W point of diversion,

h’;ﬁj m !?*??,w .
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“Thet the sald water 1a to be limited at ony given time 1o an
amount a¢tuslly nceded, and benelielally used for sueh purposes, an” shall not
exsee’ the following amount, to-wit:

0.80 sublie root per segcnd, bﬂﬂriﬂ{:}:
date of prierity of iH:y 31, 1900,

Thet the right to the use of the wmater aforsseid, hereby confirsed,
ds rostaimted to the lands or pluge of use last above desarides:, as provided
by ‘he luws of the state of Ildaho.

N STTSS VERHEQHR, 1 hwmve hereunto aot my hapd and caused the

official seul of the Departmexnt of leclomation of the state of I*ahw to be
hereunto affixed, st Iolse, I'mho,this 6th day of September, 1847,

Inok R (Culp

HMATK Be KULP

State lieglumation :ingineer




«ThH G7& IDaBHO

DEPATMENT OF iESLAHATION

B S A i, AR

in the :atver of the .pplloation of

JOHN s EVINBUROUCH
07 Hagexyman, Idaho

CAThii CRANTING {RaNSFER

Noe 718
For a Transfer of .ater iight, in Jater
“1stTL0t Nos TeaB, Gooling County, Idaho

Tt St Wmir Vot Nt Wusssd e

WHERAS, Ln the 10th day of :av, 1947, JOEN &, B INBORGUGH, of
lisgerman, Idane, made application to sbdndon th: use of 0.380 subls foot per
second of the taters of Big Jood :dver, with prierity of May 51, 1900, on the
SE. 3By dection 3B, Township 6 south, range 1) iast, B.i., an’ without changing
the point of Jiversion trensfer the uss of sald waters to the 3E; SE! usgtion 35,
and the whwisi 3W; .eotien 36, Township & south, Jange 13 Last, H.ii.; and,

‘HEAS, Hotiee »as nublished in the Gooding leader for two conseoulive
1ssu08, Lay 282 and Lay £8th, 1947, as recuirsd by law; and,

JHEHEAS, Proteat wus legally made by .arl Justiee on behslf of himself
and others, through ilessrs, Bissell and Bird, their at:omeys; and,

GEFkAS, 4 fleld examinetion was properly and lscfully made; and,

HEAEAS, o decisfion regarding this trensfer hes bsen mede by the State
ieelamation Lngincer:

NOW, THEHEFORE,IT 1. HiREBY GiEAED, ‘bat the said spplication be
und the same i HEFEBY GR.NTED, and that a Certificate of Transfer be isausd to
the applicant herein, as provided by the luwa of the State of ldaho.

IN WITNESS 7K [EGF, | have hereunto set my hand, ani caused
the official seal of the Tepertment of Reglumatfion of the State of idaho to be
nereunto afiixed, at Dolse, Idmho, thia 6th “ay of September, 1847,

Dtk RE LY

state lwel:omation cnglmser

&
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STATE OF IDAHGO

DEP&RIMENT OF HECLLMATION

In the Matter of the Protest
againat the Application of

DECISION
JOMN F. EDINBCI0UGH

of Hagerman, Idaheo of the

for a Transfer of Water ltight in
water Distriet No. 7-AB,

Gooding, County

STATE RECTLLUMATION “NGINEER

On May 10, 1947, Jobn F. Edinborough, of Hagermsn, ldaho, made
application to abandon the use of 0,80 cubic foot per second of the waters of
Blg tiood Rivel, with priority of may 31, 1900, on the following deseriled lands,
3E! SEi Section 35, Township % 3outh, 3ange 13 Dast, B.i., and to transfer
said water to the following deseribed lands: 3E; SE% Section 35, andWiwWiSWiswi
Section 36, Township 6 South, Range 13 kast, 3. il.

The said water is to be conveyed through the same ditch (Justiece
Ditch), and use the same point of diversion, located in the N#! 3E1 Section 30,
Township 6 -outh, ..unge 14 .ast, B.i.

Notice of the proposed trenafer was duly advertised in the Gpoding
leader for two consecutive issues, on Liny 22nd and Mey 2%th, 1947, stating
that & hearing would be held on zaid applicatien on the 6th day of June, 1947,
& 10:00 o'cloek 4. M., in icoom 107 State House, Bolse, Idahoe

4 protegt against the granting eof sald application was receiwed om
June 4, 1947, from Zarl R. Justice and others, through Messrs. Bissell & Bird,
attormeys for the protestants,

i Tleld investigation was made by the Deputy State leclamation
.ngineer on July 15, 1947,

48 no change in point of diversion is invelved, no other water right
will be injured, The protests cre, therefore, rejested, end an ovder granting
the transfer will be isaied,

Any one feeling himself aggrieved by this dsolsion may eppeal

therefrom to the Distriet Court for the County of Gooding, within sixty days
from the date hereolf,

WITNESS #Y HuND and the official seal of the Denartment of Reclamation
of the State of Idaho hereunto affixed, at Bolse, Idaho, this Oth day of September,

1847,
Mz?dl’wf
MARK &te KULF

oy State Heelemation cugineer



3TaTh OF IDABRO

DEPASTMENT UF RECL.MATION

In the Latter of the “motest
spainst the ~nnlication of
rECISION
JOMN F. EDIHBL HOUGH

of ilsgermsn, Ildaho of the
Jor a Transfer of “ater dght in
vater District lo. T=iB,

Gooding, County

STaTE MOLAATION  NGIWER

ot R W Vel Vo Nenag® Wi Vo Spmp®

(n Mgy 10, 1947, John ¥. Zdinborough, ef Hagerman, idako, made
aprlication to abandon the use of 0,50 gubic foot per sscond of the watere of
tlg Jood iivew, with prierity of may 31, 1900, on the following descrile 4 lands,
$E; 84y Jeotion 35, Township & south, -Hange 13 past, B.l.,, and to transfer
said water to the following desaribed lands: 3E; SBf Jection 35, andWhuiawiswi
Section 36, Towmship 6 Louth, lange 13 taat, B, K.

‘he said water is to be conveysd through the sume ditch (Justice
"iteh}, an? use the sume poimt of diverafon, loeated in the Wi 3E} 3aetion 30,
Township ¢ ‘outk, .unge 14 _aast, D.i.

dotice of fhe proposed trunsfer wa: duly advertised in the Gpodingz
leader for two consceutive Issues, on ay 2im~ end sy 20th, 1947, stat ing
that & hearin; would be held on said application on the Gth day of Jusne, 1947,
atf 10100 o'olook ... ., in icom 107 3tete House, Bofse, Idaho.

4 protist ugeinst the granting of said applicution wss receiwd on
June 4, 1947, from Zarl . Justiee and others, through Lessra, Bissell & Bird,
attormeys for the protestonts,

« Field investigution was made by the Deputy stete .cclamation
_ngineer on July 13, 1947,

48 no ochange in point of iivorslon is inwolved, no other water right
will be injured, The protests cre, therefore, rejected, cnt an order grenting
the treanafer will be ismied,

any one feeling himself aggrieved by this deolsion may appsal
therefrom to the Jstriet Court for the County of OGooding, within sirty duys
from the date hereol.

JITHESS MY HaND and the offielal seal of the Te:artment of ieglamation
of the -tate of ldaho hereunto affixed, at bolse, Idahe, this 5th day of September,
1847, !

ja—zmi /édc’,‘,._eﬁe

. MAIK i, XULP
8
R State .eclamation inginecer

vt



IN THE TISTRICT COURT OF THE ¥OURTH JUDICIAL DISTRICT

.0 THE 3TATE ¥ IDAHO, IN AND ¥OR THE
COUNTY Of LINCOLN.

william Justice,
Plaintiff,
va. DECAEE
S5« He Jhupman,
23 Water Master of Water
listrict No. 7 A 3tate of
Idiho. Defendant.

. UL SN WY SR N

This cause came reguluarly on to be heard in open Court .
this 13th cay of December, A, D. 1920, before Hon., H. ¥. Ensign,
Judge of said Distriet Court, sitting at Shoshone, in the county of
Lincoin, 3tate of Id=zno, the plaintiff prement in person and by his
sttorneys, Messrs. Sutphem & Sutphen, and the defendant cominz not,
eitaer in porson or by sounsel, but making defsult herein although
rggalarly ind lezally served und by making of gaid default having

waiveua the making and Findings of Fact and Conclusiong of Law by the ;

Court, =#nd the default of the defendant having been duly entered here -

in, snd it also sppearing that the plaintiff has heretofore auly
caused tu be published for four corseoutive weeks, a notice of the
pendenay and purpose of this action, in the Gooding Leader, a weekly
newapuipar pw lished at jooding, Idaho, heretofore designated by thie
gourt aa tne newupsaper i which publleation of such notice rhould he
mades  Wiick notice contained the title of the Court and Cause, tho__.'
nafe oL vhe stream in ine watere of which said plaintiff claims an
interest, tne dute of priority claimed by him and the date und short
title o3 the decree heretoiore entered, fixing the permanant rightas
in said strean.

Phe Court naving heard 211 the evidence and provcfs pub-
lighed nerein, and duly considerea the aame, and being fully advieed
in tihe presivces, und it appeari.g therefrom to the satigsfaction of
vhhe Jowrt thut all the allegations of Plaintiff'e coiplaint are true;

Now, on moticn 0f£§§ssrs, Sutpnen & Sutphen, emunsel ror Plzintiff.

N
\a}
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W

-~ L T RPN S S i 3 i - - - -
) . ’ ITTLTATITITNNN W e ey -




It i8 nereby ordered, udjudgea and decreed that the plaintiff, William
%%?}%29, do hnvae Judgment for tue rigot to the use of four cuble
feeﬁaor water per secoud of time of the waters of Lower Malad River
aud ite tributaries with priority dateing from May 3let, 1v00 for the
irrigstion »f the following described lunde situste in the County
of Fooaing, Jtate orf Idaho, and more particularly described as follows,
to=wits - | |
Southeast Nuurter of the Northeast juarter (SE:NE) : ":1‘{
Eagt Zaly of the Southeast Quurter (EYSEL) Seotion Thirty~-five (35) 4wﬂ
lownshiyp 3ix (6) South, Ranzge Thirteen (13) Eust, Zolce MNeridian, dﬁd
Lots Cne (1) und Two (2} in Section OQne (1) Township Seven (7)‘30uth;_
Range -nirteen (13) Kast Bolse Leridian.

And that said mter ie qnpurtenant'to suid lands.

It is further ordered, adjudged and decreel that the de=: - -
fenaant snd 21l other users of water from the lower Malad River and
its tributarles be und are hereby required to abeolutely desist and
refrain {rom interferiug with the Plaintiff's right to use the
waters of said stream as herein established. | _ _

It ig iurther adjudged that the rights of‘therplaintiff
ag detercireu in this cause are sub ject to the decree rendered and
enterea under Date of December 13th, 1%0%, in the District JSourt of
the rourth Jadjioeial Listriet vl the 3tate of Idaho, 1v und tor the
County ot Lincoln in the case ot S. C. Fkrost, et al, plaintiffas, vsa.
Alturas ¥ater Company, et al, defendants, :nd that the plaintiff haas
evgapted as binding upon him, in eso far as applicable, the above men~
tioied decres and the kindings of Fact and Conclusions of Law upon |

iz cald aseree is hased.

Done in open Court the l3th day of December, 1920.
4

E;g H. F. Ensign, Judgé.
No. @5/7
§ ¥iled Dea, 13, 1920.
552 e 4+ Bowler, Cierk.
= :

Recorded book & Judsgments page 153,
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RE APPLICATION FOR THANSFER OF WATER by J. F. Edinbosuagh
and

PROTEST OF SAME by Barl Justice, Willa Justice, Florences Justice Sharp
and Ethel Justice Jones,

1 T, F. Edinborough made application for absndonment of 0.80 e.f.s. of
Big Wood River weter, préority May 31, 1900, used on the SE} SEX Sec. 35
T. 6 S, R, 13 E,B.M, and transfer of samw to SE} SE: Sec. 35 and W3 Wi
SW; SWi Sec. 36, T, 6 S. R, 13 E.B.M,

2 ©Public notice of sesme wes properly given by publishing for two consecutive
issues on the 22nd and 29th of May 1947 in the Gooding Lesder, a newspaper
in generesl circulation in the county concerned, setting the dete of hearing
to be June 6th, 1947 st 10 A, M. in room 107 State House, Boise, Idsho.

3 Written protest was received by the Stetse Department of Reclamation on
June 4th from Branch Bird, sttorney for the protestants. Protest was signed
by Esrl Justice for himself and other protestants, Wills Justice, Florence
Justice Sharp, and Ethel Justice Jones,

4 The application form submitted by Mr Edinborough was signed by Msns Coffin,
watermaster for the distriet concerned., Thus approvel of the watermaster
was secured in advence, ‘

5 Application wes not scted upon until sn investigation be mede,

6 On July 15th Deputy Reclemation Engineer made &n inspection trip and con-
ferred with all parties concerned regaxrding the transfer and objectione to
Same,

7 On July 16 a supplement %o the original proteat was received from Bisaell &
Bird pointing out that the new land proposed to be watered had never had any
right in the ditek,

8 On July 17 ell of the protestanis called upon the State Engineer in his office
in the State House to further explain their protest. They were accompanied by
Mr Jones who is 2 large landowner in the Hegerman Valley end husband of one
of the protestants,

9 Attached are notes made in connection with the investigation and conferences
held on July 15 by the Deputy Engineer,
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INSPECTION AND HEARING HELD IN CONNECTION WITH APPLICATION FOR TRANSFER OF
PLACE OF USE OF WATER BY JOHN F, EDINBOROUGH, AND PROTEST OF SAME.

As per letter of July 2nd to Bissell & Bird end J, ¥, Edinborough, a trip was
mede to Inspect the diteh and lands on which & change in place of use of watexr
was requested by J, F. Edinborough and protested by members of the Justice
family, Alsc to gsther any additional information that might be pertinent to
the case,

An inspection of the ditch and lands concerned wes mede in company with Mr.
Edinborough and then a meeting was held with the.protestants in the office
of Bissell & Bird, in Gooding.

INSPECT ION

The water is to be abandoned on 40 scres and transfered to the aame 40 acras
plus ten adjoining acres.,

There are nc headgates with locks nor weirs installed on the ditches leading
from the lateral for purposes of measuring the water deliversd,

The main headgzate at the dam had no lock and was seitting wide open,

Inspection at the heading where the lateral takes out of the Malad showed the
Tollowing: gete wide open; no method for locking; sack of dirt piled on top
of the concrete dam to turn additional water down the diteh.

The dem is & low dam of concrete construction with a heeding on each side of
the river,

Water still wasted over the deam, indicating that all user were satisfied or
else the ditches were full ta caepscity.

The dam is the last diversion on the Mzlad before it drops into the camyon.
Within % mile below the dam the stream drop very repidly thru a crevasse in

the lave and could not be diverted easily without use of a pump,

wWater flowed guite swiftly thru the open headgate., Cross-section of same was
approximately 4 feat wide by 20" deep.

It is probakle thet at least 10 cubic feet per second was flowing and the canal
waw not full.

The new land which Edinborough proposes to irrigste can be irrigated by direct
déversion from the ditch which now carries the water or by constructing & new
diteh parallel and imnmedistely below the present one.

Mr,. Bdinborough had begun to haul dirt and conatruct & f£ill on which to put
his proposed ditch,.

The new land is of a fine sandy texture snd is covered with sage brush,

- ameems




L s el

Statement by Applicakt.

2T want permission to use my water where 1 want it, where 1% will
do the most good"

In asking for a transfer I am beginning at ihe beginning and trans -

ferring the oldest right first"™ After that is taken care of I in-

tend to transfer the American Falls right"

I am hauling dirt to use as a rill becsuse I can get it loaded by

dragline while they ar cleaning the camal a short distance away."
three

On tww separate occasions I have &asked men to estimete the amount

of water going on past my place for use on the places of Earl

Justice (40acres) and Willa Justice (30dcres).

Results;
Morton Passmore of Tuttle estimated 3 to 33 cfs on June 6, 1947
Pete Gold of Hegerman estimated 3 ofs on June 10, 1947
Burton who rides river for Mans Coffin estimated 33 ofs on Je 9

R. M. Woody is considered manager of the ditch and keeps everything
in order.

Qur right is an inch per acre 3/8 from Big Wood River amnd 5/8 from
American Falls Reservoir.

Charges on decreed right is approximately $7.50 per zxmxm forty acres.

Charges on American Falls Right is $117.00 plus approximately $25.00
for 0. & M.MMW‘

Each man sets his own water.

I bought the school land in May 1943

I got the farm in 1940 when it was foreelosed on Art Justics.
Earl Justice's own sisters rent tneir land to Mr Woody.

Owners of the land under the diteh are; Willa Justice 30 acres,
Earl Justice 40 acres, Florence Sharp 40 acres, Ethel Jones 40
acres, R. M. Woody 240 acres znd Edinborough 40 acres.

EreunR

Second, in the afternoon a conference was held in the office of
Attorney Bird with Mr Bird and the following members of the Jus-

~tice family, Earl Justice, Wille Justice, Floremce Justice Sharp,
\ Ethel Justice Jones, signers of the protest and Mrs Earl Justice,

ZrxzremaxixxhyxEroiestamts .
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Statement by Protestan®s.

Considerable discussion brought out the following stetements.

In effect Edinborough is establishing a water right for the new
lan® and will be in position to sell same for a high prics.

It is not fair that he be permitted to run water on new land with-
out paying on the ditch construction.

The applicant will use more water than the amount he is asking to
have tramsferred.

There wtll be no control without a wetermaster and why should we
be caused the expense of installing weirs and paylng a watermaster
on account of one persom.

The diteh has been operated 47 years without controversy, measur-
ing devises, or anything else and we do not want to be forced into
it now.

The ditch will be overloaded and cause trouble. It wont carry suf-
ficient water for the extra land.

The fEdinborough land has potholes and is unsuited for irrigation.

If he wants water for the new land let him get it from the large
canal which crosses the new land.

The land was taken up ig 1900. Mr Justice bought it out in 1904,

In 1906 Mr Coreco got an interest, which interest is now the Woody
interest.

The Justices (inecluding the Edinborough fortyl own two thirds int-
erest in the dem. Woody has one third interest in the dam.

We have an owned storage right in the Americemn Falls Reservoir

882 70% of our right.

Kans Coffin has charge of the water delivery.

Mrs Willa Justice said that at $2.96 per acre fux yearly for
twenty years the American Falls storage right would be paid up.

Art Justice said that Edinborough got out of going to the army by
claiming tc be & farmer.,

#rt Justice displayed his Legion card.

?“ﬁﬁﬂ?w%§
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STATEMENTS BY MANAGER OF THE BIG WOOD RIVER CANAL €O, MR. S. BAER
Mr. Baer was in the office of the American Fells District #2 snd mde the
tollowing statements when gquestioned,

Water in the Big Wood River with s priority of May 31, 1900 has been off
between two snd three weeks already,

One cen raise nothing but early pssture or hay with that water,

Thet is the lasst diversion on the Malasd and often has excess water., It is
2 natursl consequence in the operetion of the canal system, Nearly alwaysa
there is a smmll smount of excess water wasting as it is necessary to in-
sure full delivery to all water users. When crops need water they need it
right away not next week,

The man has ®» right to transfer his wster and use it where he wants to,
STATEMENTS BY SECRETARY OF THE AMERICAN FALLS DISTRICT # 2, Mrs Hendersomn.

I dont believe thet he hsas any right to transfer that weter without ihe
consent of the directors.of this disirict, hecesuse all land owning American
Fells water is just the ssme as mortgaged to the U, S. Government,

I dont see why they would refuss permission to sueh & requesti if mede,

!!‘i.‘ig i e &y e leidooe m.&f




NOTES ®E EDINBOROCUGH TRANSFER

The following notes are taken from Idaho Reports #50 out of the
Report on an Appeal from the Department of Reclemation, a case
in regards to Transfer of Water Righ®s of Enoch and Thorger
Johnson.

uote from Opinion of the Court, Varilan, Judge, Lee C.J. and
Budge, Givens, and Mc Naughtorm J.J. concurring.

2--4,"1t is likewise established in this state that where one
owns water, made appurtenant (as here) to certain lands by

decree of Court he may voluntarily abandon the use of such waterl®

in whole or in part on the land which is recetving the hene-

fit of the same and transfer the same to other land™ providing

no one shall be injured by such ftransfer. (C.S. sec. 5582, as

amended by Session Laws 1921, chap. 146; Hard vs Boise City

Irrigation and Land Co.. supra, Twin Falls Canal Co. vs

Shippen et al. 46 Tdaho 787, 271 Pac. 578; Crockett vs Jones

supra.

8 The term "injured" as used in the sections of the statutes

referred to C. S. section 5563 and (C.S. 5582 ss smended by
Session Laws 1921, chap. 146) applies to injury to the water
right of another.
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JAMES, SHAW & JAMES

ATTORNEYS AT LAW

GODODING, IDAHDO

A, F. JAMESH
CHAH., T, AHAW
ANDREW F. JAMES

PHONE 15

March 23, 1948

"ark R. Kulp
g “eclamation bmgineer
ise, Idaho

L'r, lans Coffin
District VWater Faster
Shoshone, Idano
Re: SZdlnborouri Jeter
frantlemens Jatter
The nearine In tre akbove core willi te reld
Telorz Jucre Sutphen on Pridavy of this weelk
at 10 o'zlock a.m. we wish that both of =
woulc Lindly arrenge o be present and cal
#4H bre offlece about 2130 a.nm. on that date
go that wve willl heve an opportunlty to discuss
the matter bhriefly in ardvance ol the hearins.,
Very Troly wours,

JATLLS, BTAW A JARES

- B, & /L_’>'CI



JAMES, SHAW & JAMES

ATTORNEYS AT LAW

GDODING,IDAHD

A, F. JAMER

cHs. G. sHaAw January 28, 1948 F\

Hr. Mark Re. Kulp
State Reclamation Engineer
Boisse, Idaho

o7 Ke,
CI% y'a
ite: Ldlnborough Nater Mutter -

Lear Sir:

The hearing in the above natter has been again continued.
As soon as & new date has been flxed, we shall promptly info rm

VEROTLNED

Very truly yours,

Jal B3,

SHAW_ & Jé

EY: 4.

Al jw
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January 12, 1948

Mossrs, James, Shaw & Jamos
Attoroeys at law
Gooding, ldabe
Attentions Mr, 4. ¥, Jamws

Dgay Mr, Jamesi

I am in reseipt of your letter
of Januery,l0th, advising that the Edinborough appeal
has besn continued to February 3rd.

1 regret that previous ‘conmitnents
will render it impoesible for ms to be present at
that tima,

Mr, Huwphrey is no longer conmected with
thia Department, dbut is now with the Branshk Experiment
Station, at Aberdsen, ldahe, Ho might pesaidbly be
able to attend, {f you wish to contsot him at that
Tlase,

Very truly yours,

MARK R, KULP
Ki& State Reglsmation Engineer



JAMES, SHAW & JAMES

ATTORNEYS AT LAW

BOODING, IDAHO L _
e RECEIVED
e January 10, 1948 JA“‘:‘l'-H“'“;'
Mark R. Kulp ! Bmejﬂcdm i

State Reclamation Engineer - ~
Rolse, Idaho S g :
Re ¢+ Edinborough Water MNatter

Dear Sir: Q/

We refer again to the above matter. Judge Sutphen callygs
today and stated that he would be unable to hear the matter on
January 27th, as originally set, and that he was continuing the
case to February 3rd at 186 a.m, Please keep the above date in
mind and arrange to be avallable as a witness at that time, Mr.
Edinborough informs us that a Mr, Humphrey from your office 1is
the man who made the field lnvestigation and if this is correct,

it might be well ¢ h vou when you come for the
hearing. Qré% ﬁﬁﬁgéfa

b cuiviaMery trulv yours,

JANMES, SHAW &

By:
AFJ /wrb A.
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JAMES, SHAW & JAMES
ATTORNEYE AT LAW
GODODING, IDAHO

A, M, JAMESR
DHAB. O, BHAW
ANDREW F. JAMES

January 5, 1948

PHONE 18

" Mr. Mark R. Kulp

State Reclamation Engineer
Bolse, Idgho

Res Order % certificate Bf

Transfer No. 715 Issued
‘ to John F, Edinborough

Dear Sir:

Judgze Sutphen today set the appeal in the ahove
matter for trial here at Gooding on January 27th at.
10 o'cloels Will you kindly meke & note of this
T—agts in your diary and arrange to be present at the
time of the hearing., We suggest also that you come
to our office at Gooding about 9:30 a.m. on the 27th
so that we shall have a little time to discuss the
facts with you.

Very truly yolirs,

JAMES, SHAW & JA

VES

By:

AFJ/srb
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January 7, 1948

Mesars, James, chaw & James
attorneys at law
Gooding, ldaho

attentions. &y, 4, #, James
Dear sir:
ihia §s to acknowlodge reoeipt of
your lettex of January 5th, informing me that
the appeel in the matter of the Ldinborough

Cartifioate of Tranafer Mo, 715, has bLean sat
for hearing at 10:00 o'clock a. M. January 2%the

I will arrange to be pressnt at that

tima, and will call upon you at your office ashead of
time, ss you suggest,

Very truly yours,

NARK ®, KUTP

itate ‘eolamation inginser

ITACHIM
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Deceorber 26, 1947

Hessrs, Jamea, Shaw & Jumes
Attorneys at Law '
Gooling, ldaho

Attention~ Mwe As 7. Jomes
Daar Sirs: :

I have no objection to yvour
appearing in my dehalf in the eppesl from my
desision in ths osae of the John P, Edinborough
Tranafory,

I am enclosing dopy of & letter from
the Attormey Ueneral tc the District Court

gangeraing the appearsnce of the 3tate {n the
nettar,

Yery truly yours,

MARK He KULP'
Kia State Heglammtion lngineer
Eaole



z
=
-y
=

&
=

December 22, 1547

Honorable D. H. Sutphen
District Judge
Gooding, Idaho

" Dear Sipr:

There is pending in your court an appeal from
an order of the State's Resclamation Engineer, MNr. Mark
Kulp, in conneetion with the use of certain irpigation
water. The proceedings and the record thereof deal with
the appliocation of Mr. Jobn P. Edinborough, who is
represented by Mr, A, F, James on the appeal. The pro-
testants are s2lso represented. 8o far as 1is novw lmowm,
there is no partiocular need for the attendance at the
hearing of someons from this department, although this
will be done if to you it shall seem advisadle. Other-
wise, :ubeut t0 your approval, it 1s thought that Mr.
Kulpts attendance to appear as a witness oalled, will
be sufficient, the hearing to be condusted by the respec-
tive attorneys of the applicant and the protestants.

If the entry of record of a formal appear-
ance by this office is satisfaotory, this will done,
or if a personal d:spurmoo at the hearing is desired
it will be attem %0 acoordingly.

I ahall be gratified to leam of your desires
in this respect.

Yery truly yours,

ROBERT BE. SMYLIE
RES:JRS:be

ége; Mr., Mark Kulp, Englneer
Denartrient of Reclamation
Building

iy I s N N T
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JAMES, SHAW & JAMES

ATTORNEYS AT LAW
GOODING, IDAHD

A, K., JAMER
CHAH, O. BHAW
ANDREW F. JAMES

December 12, 1947

FPHONE 15

Mr. Mark R. Rulp

State Reclamution Engineer
Boiswe, Idaho

Re2 Order and Qertificate of
Transfer No. 715 lssued %o

John Fe. Edinborouzh.
Dear 3ir:

Mr, John F. Edinborough has asked us t0 represent him
in the hearing to be had in the District Court here on the
appeal taken by Wilks Justice and others from your order in
the above mdber, and in as much as you are also one of the
defendants, we wish to know whether or not we have your per=
mission to appear on behalf of you also.

We assume that at
the time of the hearing you can arrange to be present to
testify in support of the order.

Thanking you for an early reply, we remaln.

Very truly yours,

APJ/srb

)

N
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Qetober 11, 1847

John F, Edinborough
Hagormen, Idmho

Deer Sir:
I have ¢ copy of the Notice of Appeal by Wills Justice et nl.,

All of the publioc records and files perteining to the matter of

the trapafer sre open to your inspection or to inapection by
your attorney.

The decision being sppealed from was made after due investigetion
and deliberetion and was considered the proper decision or it

would not have been made. The appeal being from my decision re=-
quires my being nsmed as 2 defendant.

Yours truly,

Merk R. Knlp
State Reoclamstion Enginesr

E. Hl Wl WN‘W
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IN THD DISPRICT CUURT OF TH% JOURTH JUDICIAL DISTHICT OF ™
STaM OF IDei0, 1IN ARD FCR PHE COUNTY OF Q0CDING

Wills Justiece, Lthel J, Jones,
Esrl R. Justlce, Florence
Justice Sharp,

Plelntiffs,
Y- NOTICE CF AFPEAL
John ¥, Edlaborough and Merk K.
Kulp, Stese HReclamstlion Engineer
of the Btste of Idsho,

Defepndansa,

i T o T s i o B Tt Wit gt W Tt imas* i aas o W Dot

Notice 13 Lereuy given thot the plaintiffs wille Justios,
Zthel J, Jones, Lsrl R. Justice, Florence Justimwf;oling them-
selves sggrieved thereby, 4o hereby sppesl to ths Distriect Court
of the Fourth Judiclel District of the Stste of Idano, 'n end
for the County of Gooding, the county in which the lend is situsted
t0 whioh the weter in question 18 mede appurtensnt, from thet
certein "Order Oranting Trensfer,No, 715" mede snd entered by . the
3tute Heolamstion Epgineer o0f the State of ldsﬁo, September 6, 1947,
whereby sesld 5teto Heclemstion Engineer granted the epplicstion of
John F, Bdinborough asnd issued 50 him & certificste of trausfer ﬁo
sbendon the use of .8 ocublc feet per second of the waters of Blg
Wood River with priorisy of kay 31, 1900, on the SEi 3Bz Sec. 35
end Sransfer the seme $0 the S&g Siy Sec. 35 end the W WA Sis Swi
Sec. 36, ell ip Twp. 6 8, Rs 13 &, Be k., Gooding County, Idshos
end in denying and overruling the objeotions and protests filed
ezainst the grensing of ssid epplicetion by the sbove newed plein-
tirfs.

This sppesl 1s upon the ground end for the resson thet said

¥
€2 .lpintiffs end thelr respective ditch snd weter rights will be

paterislly injured by such trensfer within she purview of Sec. 41-216



I. C, 4., 88 Bmended by Chept. 63 of the ldeho lLaws Of 1945.

Dataed October L, 1947.

BISSRLL & Bm
GOODING, mm?

ELtorneys for viainsilir

RECEIVED |
OCT & 1947 |
| mﬁm__i




Qctobar 6, 1947

Mosarn, Bissell & Bird
sttorneys at Law

Gooding, Ildaho
Tear Jirve:
‘e acknowledge:mwepelpt of your letter

of let.ber 4th, enclosing cory of notice of appeal

in the metter of the Fdinborough water transfer,
Hoe. 715.

Very truly yours,

Ma-K-14e KULP
Stete ieelametion -ingincer

SR |

PEE e
E“.L .

-



N

W. G. BISSELL BRANCH &..¢<D

BISSELL & BIRD
LAWYERS

GooDING, [DAHO

October 4, 1947

Hon. Mark R, Kulp,

Stete Reclamation Engineer,
State House,

Boise, Idsho,

Dear 3ir:

Enclosed please find copy of notice of appeal in the
Edinborough-Justice water transfer matter. Please acknowledge
receipt.

Sincerely yours,

BISSELL & BIRD

BB:dlw Byjéjggggaﬁi/€3%42;2?6%;;;;%k—//




Ootober 2, 1947

Neasrs, Bissell & Bird
lst Sesurity Bank Bldg,.
&oo*ing, Idaho

attention- lr, Aranch 5inrd
Dear Sirs:

In reply to your letter of 3eptember 30th,
we analose a sertified copy of the application for
Trunafer, also decision and order of the State :welema
tion in oonneetion therewith, in the John F. Edinbor.ugh
matter.

The 6ost of this ocertifiecd copy 18 3,00, for which
we have f1llsd out the check which you snclosed, and for
which we anclose Departmental ltaceipt No, 20171,

Wn overlooked the fsot that you wish an extra
copy of these instruments for your own files- when we made
out the cheok, This additional oost will be J2,00.

e enclose the extra copies herewith, and you
my 3:nd us your chack for this a‘ditional amount, at
your acnvenlengs.

Very truly you:s,
MarK . KULP

State declamation impinser
- By

A Chicf Clerk

Lnel,



BrissELn & Biron
IST SECURITY BANK BLDG.

.o BiSSELL GoopniNnGg, IDATTO
BRANGH BIRD

September 30, 1647

Department of Reclemation,
Stete House,
Boise, Idsho.

Gentlemen:’

Concerning the application of John F. Edinborough
to transfer some water near Hagerman, the decision of the
State Reclamation Engineer is deted Sepbtember 5, 1947.
On behalf of those who protested the granting of this appli-~
cetion we dedire to perfect an appeal. As & part of the
eppeal the statubte requires that a copy of the application
for chenge of polnt of diversion or place of.use, certified
by the department as & true copy and having endorsed thereon
the order of the department granting or refusing to grant the
chenge, be filed in the district court. Will you kindly
furnish us this certified copy with the required endorsement
thereon.

We will appreciate it if you will send us a copy also,
which we c&n retain in our file.

Check for less than $10.00 enclosed to cover your
charge, if any.

Sincerely yours,

BISSELL & BIRD

J§§7&nééiggi;é&9

BB:d1lw . f
Enc. : K

nscanv,{“ﬁw~
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September 8, 1947

¥re. John F. dinborough
liagerman, Idaho

Lear kr, Ldinborough:

o enclose herewith the Desision of the
itate seolamation ingincey, slso Urder and Certificate
of Truznsfer lio. 718, issued ir accordance with your
acokugation for transfer,

4 copy of same has been sent to Mr. ians
Coffin, satermaster, for his information.

Vexry truly yours,

MAFK . KULP
State Heolsmation Engincer
by

. N humphrey
A Teputy state ~sclamation ingineer
Lagle
CC t¢c ikans Corfin.

w2
2
.
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sept- mber 8, 1947

Mesars. Bissell & Bird
Attorneys at lLaw
Gooding, Idaho
attentione Mr, 3raneh Bind

Tear sira;

We englose hervwith a copy of the
decision of the State reelamation Emgineer, in the
matter of the pmtest of Earl i, Justice and others
on the application of Joim F. Edinborough for
tranafer of water right.

Very truly yours,

MARK R, KULP
3tate Heolametion Engim er

By

£, N. Humphrey
A "gputy State leclamation ‘ngzineer
inele
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September 3, 1947

Mre John ¥, Edinborough
Aoute 1

Hagerman, Idaho

Neay Mr, TAdindoroughs

A degision in regard to your application
for transfer of water rizht, dated iay 10, 1947,

will be made very soon. You will be notified at
thet time,

Very truly yours,

MARK Re KULP

State 3eolamation Zngimwer
By

&, N, Eumphrey
HiA

Deputy State lisalamation Fngineer

RS R
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

MAREK R. KULP, STATE RECLAMATION ENGINEER

C. A. ROBINS
GOVERNOR BOISE

August 1, 1947

Mr, Guy Barton
Bliss, Idaho

Dear Mr. Berton:

We sre writing to get a statement from you
ag to the amount of water you thought was going on
pest J, F. Bdinborsugh's farm, on June _6th of this
year, toc lands of Earl Justice and Willa Juatice.

Thamking you for this information, we are,
Yery truly yours,

MARK R. KULP
State Reclamation Engineer

g, )“(WM

BR. N. Humphrey
Deputy Stete Reclametion Engineer
A,
H:¥FS
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August 1, 1947

Mr. Guy Barton
Bliss, Idsho

Desr Mr, Barton:
We are writing to get s statament from you
88 to the amount of water you thought was going on
pest J, F. Zdinhorough's farm, on Jung .9th of thie
year, to lends of Esrl Justics end Wi Justioce,
Thapking you for thia informetion, we are,
Very truly yours,
MARK R. KULP

5tste Reclanmation Enginesr
By

B. N, Humphroy
Deputy Stete Reclamation Engineey

HiFS

(3
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July £9, 1947

Mr. lUorton Fasamole
Tuttls, Idaho

Tear Mr, Pasamore:

%e are writing to get a atatemsnt
from you as to the amount of water you thought
was going on past 7. F, Edinborough's farm,
on June &th of this year, to lanis of Earl
Justioe and Willé Justige.

Thanking you for this informetion,
e are, '

Very traly yours,

MASK Re XKUIP
State Realamation :ngincer
By

Ha e m hr.y
Hia Peputy State eolazation . ngineer



July 28, 1947
¥r, P2te Gold
Hagerman, Idaho
Deay #r, Gold:
Ye are writing to get a atatemsnt
from you as to ths amount of water you thought
was going on past J. ¥, Edinborough's farm,
on June 10th of this year, %0 lands of LKar}
Justioe and Willa Justioe.
Thanking you for this information,
we are,
Very truly youre,
A K Ra KULP
State Redlamation lngineer
By
) iy s Humphrey
Hia Teputy 3tate leolamation nginesr \

M40y
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BissEzLi & BirD
IST. SECURITY BAaNK BlL.D G,

W, BIsSSELL Goobning, Inano

B July 16, 1947

State Reclamation Enginseer
Boige, Idaho

bear Sir:

i Your Mr. Humphries wes in the office yesterdey in
connection with the protest flled by members of the
Justice family against the applieation of John F.
Edenborough to transfer eertaln water fram lands in
Section 35 to lends in Seotion 36, 211 in 6 S,R. 13,
E. B. M,, Goodlng County, Idsho.

During the interview Mr., Humphries indicated thsat
in his opinion weter right mey be appurtenant to land,
but thet en irrigetion ditch is not en sppurtenance of
the lend. No doubt you are femlliar with the law in
this connection, but to be sure that the matter is under-
stood we call sttention %o the Courtt's opinion in the
case of Randell Cansl 0. v8 REéndall, 56 Idaho 99. In
thet cese the Supreme Court stated that irrigation ditches
are appurtepent to the land served by such diteh, and
that such ditches are property in the sense and to the
extent thet the owner cannot be deprived of the use, snd
enjoyment thereof without compensation.

This is important in the situstion, becasuse the
land to whioch Mr. Edganborough seeks to heve some of his
weter transferred has not heretofore used the ditch now
serving the lands in the vicinity. This diteh esnd the
diversion works oost from $7,000.00 to $8,000,00 eand it
is an appurtensnes 0f the lesnds which have been taking
water therefrom. To idnclude additionel land without
meking such new land bear its part of the construction
of the diteh and diversion works would be equivalent to
taking value from the 0ld lends and adding it to the new
land without compensetion, which in our opinion cannot
properly be done. ‘

We do not feel that the transfer should be granted
under any conditions, but if it is, certeinly the new
land must be required %o pasy its pro-rate of part of
the construction of the diversion works «nd ditch in

G ouiy ssaserety yours




State Reoc. Engineer July 16, 1947 PS:

We helleve the latest eage In the Supreme
Court considering the right to transfer water,
change the place of w8, eta, 1z that of

Bsecher v. Cassia Creek Irrigation Co.,
154 Pas.(2) 507.

There the ocourt reiterated the o0ld formula
that the deaisive question is whether or not any
one will Be "gubstantially injured™, ™not merely
a fanelful injuxry®.

Howmever, in applying this rule the ocourt
states: _
®"Rotation above regpondents'! points of
diversion eould well leasszsen the volume of the stream
and deprive them of wnelr asppropriation in point of
time during which they were entitled to the use of
the water.®

So In the immediate situation, te grant the
raquested change "could well™ do subatantial damage
to protestants, and In Zm® natural course of events
iz juat ag gertain to do them damage aa the requested
change in the Beecher case. _

Respe etmlly.
B&B

T




Notice of | rroposed Transfer of water Right

Notice is hereby given that"“““""““'"‘“"‘M'fo‘“ﬂhﬁM"

of - » has applied to the
State Reclamation Engineer o'! %fxe '@a!e *f Idaho for a certificate authorizing him to transfer the use of

+60-cubie fest per sesond;
of the water of-______mt_m__nm. -
from the land upon which itl is now used, 1. e"’”‘_'m'MM'”T""T"‘SQS'R?“”T'!&"'Bi*o'“"""‘“"““

to the following described tract MM*““'“W““‘““ ~Tupy-Suls-Ril8E,

And that, on the 88h, - ... day of Juae, - A D, 19.49

atmo.,u.um,mmm,mm

before the State Reclamation Engineer, or his authorized agent, the opportunity will be given to any and all

persons to appear and present, for his consideration, any reason or reasons why a certificate should not be
issued authorizing such transfer. '

| MCROFLMED s o .

te Reclamation Engineer.
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STATE OF IDAHO
DEPARTMINT OF RECLAMATION

BOLSE

Date L] L] hl’ 1‘.6. }9‘.’ L] .

The Goeding Leader,
m. Id.ha.

Gentlemen:
Encleosed you will find notice for publication once a
June, 6, 1547

week for two consecutive wesks prior to

the date set for hearing, th:s expense of the publication to be
, John ¥, Edinboxough, of Hagerman, Idahe.
paid by the applicant,
to whom you should furnish proof of publicaticn on or prior to the

date cet for hearing,.
Please acknowledge receipt of this notice, and furnish this

office with a copy of the first publication,.
Vory truly yours,

MARK R. KULP
State Reclamation Rngincer

BY  mgy.,¥.Thompson,
Superviser of Water Distributien,

2

Ui oy
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July 2, 1947

Mr, Johm Fe Edimborough | | -
Hegerman, Idaho

Dear br, Iﬁnhomugm

This ias to inform you that & protest
has been tﬂ.oﬂ in thie dspartment ageimst ths approvel
of your oation for transfer of water right,
by the fol awing potestants! '

¥illa Justios, Earl 3. Justies, Ethel
Js Jones sd Florence Justiose Sharp,.

The writer will make an inspestion of
the mattep pn the morning of July lBth, as per sopy
of lettey to Bissell & Bird, enclosed Merewith,

Very truly yours,

MARK R, KULP
S8tate Reolamation ¥ngiuser
By

E. N, Humphrey
¥ Deputy State Heg¢lomation Engineer

%
%,

%



July 8, 1947

Messrs, Bismsell & Bird
First seourity Bank Bldg.

Atteption. lMr. Branch Bind
Degr Simet

I will oall on vou on July LBth in sonnsetien
with an iaspection of tbe propesed transfer of water right
mate by brs Jobn ¥, Edinborough, and will be glad %o
talk with the parties maxing the protest and hear their
complaints in detail at that time,

I intend to ¢all on you efter I have inspected the
property with Mr. Edinborough, and hops Yo see you shortly
after noon.

X w11l you please potify the se;vonl protestants
regarding this matter, '

Very truly yours,

MANK i, KUI-P
State LReplomation Lnginser
By

H:a : Peputy State Reglamation Engineer
86 0 Joha F, Edinborougzh



RBissELL & BirD
IST.SECURITY BANK BLDG.

.G, BImSELL GooDING, IDAHGO

BRANCH MIRD

June 3, 1947

Hon. Merk R. Kulp,
Stete Reclametion Enginser,
Boise, Idaho.

Dear Sir:

In line with our phone conversetion yesterday
afternoon relative to the application to transfer water
being made by John F, Edinborough of Hagermsn, we enclose
protest filed on behslf of four neerby land owners, who
take water through the seme ditch.,

Will you kindly scknowledge receipt and edvise us
as to developements, particulaerly with reference to time
and place of sny heaering which you may determine to hold.

We are sending copies of this letter and protest
to Mr. Hdinborough st Hagermsn by mail today.

Sincerely yours,

BISSELL & BIR




June 6, 1947

The Gooding Lesder
Gooding, ldaho

Gentlemen:

‘i@ scknowledge receipt of the effidavit
of publication "Notice of Proposad Tweasfer of
Yster Righkt" in the name of John ¥, Rdinborough,
together with ststement of publiocetion coeta,
smounting to $4.50.

If you will refer %o office letter send
ing you this notice for publiestion, we advised
"3bkat the coat was to be peid by Mr, Edinborough.

we sre sogordingly trensmitting this
statenent to him for puywent,

Very truly yours,

MARK R, XULP
5tote Rsclametion Engineer
By

Chief Clexk

A:FA

Cela t0 Luir John 7. Ldinborough.




STATEMENT RENDERED EVERY THIRTY DAYS

THE GOC JING LEADER

And GOODRING INDEPENDENT Combined

One Newspaper o One Coverage o One Cosl
Gooding, Idaho,—jjaxr—31 1947

~

Mark Ry Xulp, State Reclamatlon Bnglneer
State House
Jolge, Tdaho

Account of

ADVERTISING—

| !
Weeks of Month | 1st \ 2nd 3rd ‘ 4th \ 5th 'Ibtal, Rate | Cost

DISPLAY, Col. Inchesll: ..... ! ..... ‘ ...... 1 ................................ ‘ ---------------- ‘ ..............................
~JOB PRINTING AND SUPPLIES

May ER«-Notlice of proposed trensfer of
water rightw-John F. Edinborough--
£ woosks~-Mpy 22-May 29--30 lines
@1L0¢ and & 4,50




AFFIDAVIT OF PUBLICATION

STATE OF IDAHO 58
County of Giooding )

1, Leland . Burress, do solemnly swear that I am the
printer and publisher of THE GOODING LEADER, a
weekly newspaper of general circulation, published once
each week at Gooding, Idaho; that the notice attached

e T

hereto was published in said newspaper‘.,_._,/_.,w<Q-.,..._,,_4
consecutive weeks, the first publication having been made

onthe . 22% day of_‘,.HMat..tf....A.,__,, 194.7...,

and the last publication having been made on the

RO dayof /‘76.11 1947,

that said notice was published in the regular and entire

issue of every number of the paper during that period
and time of publication, and that the said notice was
published in the newspaper proper, and not in the sup-
plement thereof.

That said newspaper has been printed and published
continuously in Gooding, Gooding County, Idaho, for a
period of more than 78 weeks prior to the first publica-
tion of the attache

Subscribed and sworn to before me this

%?[Kday of Y

i
[
N S T Q
|

Fre. Notary Public.




June 4, 1947

Messrs, Blasell & Bird
lst Seourity bank Bldg.
Gooding, Idabo
Attention. Mr. Pranch Bird
Dear Sirs:

e meknowledge receipt of your
letter of Jume 3rd, enclosing protest in the
metter of the epplication of John F. Edinborough
to transfer water right from Big .00d Alver.

Very truly yours,
| HaRK e AULP
3tate Heelamation Engineer
By

A Chief Clark




IN THE OFFICE OF STATE RECLAMATION ENGINEER FOR THE
STATE OF IDAHO

In the metter of appliceation of
John F. Edinborough,

)

g |

) PROTEST
Applicent. g

Willea Justice, a widow, Ethel J. Jones, Earl R, Justice
and Florence Justice Sharp respectfully submit to the State
Reclamation Engineer of Idasho their joint and several protest
against the-granting of the applicetion of John F. Edinborough,
of Hagerman, Idaho, to transfer .8 cubic feet per second of the
weters of Big Wood River from the SEf SE4 Sec. 35 T. 6 S. R. 13
E.B.M., Gooding County, Idaho, to the latter tract end the W& Wi
SWi SWi of Sec. 36 same township end renge, upon the following
grounds and for the following ressons.

-1-

That Willa Justice is the owner of Tax 2 of Sec. 1, SEZ SEL
(legss taxes 14 snd 15) of Sec. 2 and NE: NEZ Sec. 11, all in Twp.
7 S. R. 13 E.B.M., Gooding County, Idaho.

That Earl R. Justice 1is the owner of Tax 1 &nd Lot 1 Sec. 1
T™wp. 7 S. R. 13 E.B.M., Gooding.County, Idaho.

That Ethel J. Jones is the owner of the SEi NEZ Sec. 35 Twp.
6 S. R. 13 E.B.M., Gooding County, Idaho.

Thet Florence Justice Sharp 1s the owner of the NEi SEZ Sec.
35 Twp. 6 S. R. 13 E.B.M., Gooding County, Idaho.

-Ra

That irrigetion water was decreed for the use of the lands of
protestants, described in the preceding paragraph, as well as for
the SE+ SEf Sec. 35 T. 6 S, R. 13 E.B.M., Gooding County, Idaho,
owned by John F. Edinborough and described in his application, by
decree of the Dis?ﬁﬁ%F Court of the Fourth Judiclal District of the

)
3 ey "
5

Lilay)

Erps




-2-

Stete of Idsho, Lincoln County, in the dase of Williem Justice
vs. S. H. Chapman (Weter Master), the same being docket No.
1993, and such decree besring date December 13, 1920, and being
of record in Book 3, page 432, of the records of Judgments of
Gooding County; that under the terms of said decree there was
ewarded to the lands of seaid Edinborough and protestants 4 cubic.
feet of the waters of Lower Malad River (same as Big Wood River)
with priority of May 31, 1900.

-3.-.

That said weters have teen applied for irrigetion of and
domestic use on the above described lasnds continuously since tie
year 1900 by seid protestants and their predecessors in interest;
thst when American Falls Reservoir District No. 2 was created the
lands of protestants and said SEi SE:Z, owned’by John F. Edinborough
were included within the district, and the yater right for said
lJands under the above mentioned decree wereréppraised as a 30%
right, and supplemental water under sSaid American Falls Distriet
was grented to the lands of protestants snd said SEi SEZ of Sec.
35 of John F. Edinborough; that the Wi Wk SWi SWi of Sec. 36, owned
by John F, Edinborough and to which he seekﬁ to transfer s portion
of said decree of 1900, is not within Ameridan Falls Reservoir
District No. 2, and considerable confusion would result in the
distribution of water if the Edinborough applicetion is granted,
.hwi°h would entail the delivery of water through the same ditch

%6 some lands within seid Reservoir District and to other lands
iﬁot within seid Reservoir District; that the said decree of 1900
mia a8 comparetively late decree on said streem, and the more
:ﬁibpendable water right for the lands of applicant and protestants
is the American Falls Distriet right, which obtains water from the

dam on Sneke River situste at American Falls.



-l

That the ditch supplying weter to the lands of applicant and
protestants takes water from the Big Wood or kalad River at & point
in the SE portion of See. 25 T. 6 S. R. 13, end extends thence in
8 southwesterly course to the lands to be irrigated; that said ditch
has been owned &nd operated as @& community ditebh since its construct-
ion, and ssid diteh is not under the supervision or control of the
water mester; that there 1is no hesdgate or measuring devige for the
several users on Sald ditch; that all waters appurtenant to the
lands of spplicant and protestant are necessary for the proper
irrigetion of the lands now being served by said ditech, and the
inclusion of sdditional land would overburden the capacity of said ditch
and meke its maintensnce more expensive to protestants; that the
10 ascre tract in the SWi SWi of Sec. 36 to whieh appliéant seeks
to transfer a portion of his irrigation weter is very sendy soll,
the terrain 1s very uneven and rough and several pot-holes are
located thereon, all of which would tend to a very high duty of
water on said lend; that the inclusion of said sdditional 10 acre
tract under sald ditch would result in rotation of water by
applicant, thereby inflicting demage and injury on the protestants
and increasing the load for said ditch and system, and indirsctly
the Inclusion of said additional land would deprive protestants of
some of their water rights and increase the expense of maintaining
the ditch and diversion works; that protestants verily believe and
allege the granting of such application of applicant to include
sald 10 scre trect, which 10 acre tract now ha&s no irrigetiom water
appurtenant thereto, either under decree oF sald American ¥alls Dist-
rict, would necessarily and inevitably meke it necessary to have s

water master in chmrge of distribution of water on said community

ditch from year to year, snd would also require the instsllation and




maintenence of individual headgaﬁes and meaesuring deviges for the
respective users on sseid ditch.
| -5-

That the applicant has a more feasible method of obtaining
water for the irrigstion of the lends in said SWi SWi Sec. 36 PT. 6
3. R. 13, namely, from the North Side Cansl Company; & latersel of which
company treverses the last described tract of land from its north to
its south boundary, esnd water is svailaeble in seid cansl company.

WHEREFCRE The protestants respectfully urge the State Reclamstion
Engineer, after examination of sueh application, and upon hearing
if that be necessary, to deny said application; thaet if a hearing
be had the seme be had in the viecinity of the land efter reasonsble

notice to protestants.

astorneys £0r
Gooding, Idsho.

STATE OF IDAHO )
) ss
COUNTY OF GOODING)
Earl R. Justice being first duly sworn upon his oath depcoses
and says: That he is one of the protestants named sbove; that he
hes read the foregolng protest and knows the contents thereof and

believes the stetements contained thereln to be true.

Ed.R.

Subscribed and sworn to before me June 3, 1947.

e T

otary Fublic, «ooding, ano,

(SEAL)
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IN THE DISTRICT GCURT OF TBEE ¥FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AML POR THE COURTY OF GOODING

WILLA JUSTICH, BYHBL J. JOHES,
BARL R, JUSTICL, FLOHLNCE
JUSTICE SHARP,

Plaintiffs,
~vs- | JUDGHMENT
)
HAROLD HOLNS, and MARK R, )
KULP, State Reclamation unzineer }
of the 8State of Idaho, ;
Defendants, )

The above metter caré on for trlal before the above court
sitting in reguler sesslon at Gooding, Idsho, on llarch 26, 1948,
the plaintiffs sppearing in perggﬁ»gnd by thelr attornsys, Blsasell
& Bird, and the then defendant Johﬁ)F; Edfnborough appearing in
persorn and both cf the then dels:rdants appearing by thelir attor-
neys, James, Shaw § James.

' Whereupon, testimoﬁy and other c¢vicdence was Introduced
and admitted on behall of all parties and the ratter brlefed
by respective counsel anc the vcurt thereafter, in the presence
of =aid attorneys, Ilnspecivu wlio premlses involved in the
ection, The court belng now fully advlsed in the premlses and
naving heretofore made his findings offects and conclusions
of law?

NOV, THERLFORZ, It 1s hereby Ordered anc lecreed as followsy
That the application of the thaen defendant John P, iLdinborough
for transfer of .80 cubic feet .per second (40 Iinches) of the
waters of Blg Woed River with a priority of May 31, 1900 decreed
to William Justice in the case of William Justice ve., S, H,
Chapman fyom the Southeasst (uarier of the Southeast Quarter
(SE$SEZ) of Section 35, Township 6 South, Renge 13 E.B,M. to
the Southeast Guarter of the Southeast Guarter (SEfSE4) of
Section 35 and the vest Half of the ‘rest Half (W% Wi) of the

Southwest Quarter of the Southwest Quarter (SW{sSWi) of Section

Bikdine dGdi g

””?”agwagggﬂrhip 6, South, Range 13 £,B.M,, filed in the Department



of Reclamatlion of the State of Idaho on or about the 10th day
of May, 1947, 1s hereby granted and Order No, 715 of the State
Reclamation Engineer of the State of Idaho made on Sqgmber

6, 1947 granting said trensfer is hereby approve§ andmégé
ebove mentloned water right 1s hereby fransferred and made
appurtenant to the sald Southesst Quarter of the Southeast
Quarter (Sighiy) of sectlion 35, Township 6 South, Range 13,
E.B.,%,, and the West Lalf ol the west.ﬁalf of the Southwest
Quarter of the Southwest Cuarter (VigWaSWwiiwi) of Section 36,
Township 6 South, Range 13, L.B,k,, provided, however, that
the sald Harold Holmes and his sucecessors in Interest, before
making use of any of said 40 inches of decreed water on the above
mentioned l@wacre tract, shall install suitable and adequate
headgates and measuring devices in said Justice Jltch for di-
verting water from caid diteh for the lrrigation of sald 10-
'acre tract, and no water shall be diverted from the Justice
diteh for the 1lprri.ation of sald 1l0-acre trazt except through
such headgates and veasuring devices, such deviceas to be boxes
constructed of wood, or no less Zdurahle materisl, at least two
inches in thlclmess, with winse extending at least three fet
into the banks of the dil:l, with cut-eff under the box extend-
ing at leant two feet underneath the bottom of the diteh, and
with sllde gate in the opening of the box}

At any and all tires the defendant Holmes, or hls successors
in interest, 1s diverting water f'rom the Justicu ditch onto sald
Wk WE SWi Sw4, whether or not water ls then beling diverted onto
said S5% SB}, the meximum diversion from such ditch shall be
40 inches for either or both tracts.

No costs awarded,

Dated February 9, 1348,

/g/ D, H, Sutphen
District Judpe

nare LLIgS
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Form 20

Application for Transfer of TWater Right

STATE OF IDAHO,

85,

et ——

County of. . Gooding .

[ 4
............................ John F,. Bdenborough .. .. ..., being first duly sworn, deposes and says:
That his name is.... Jthl..Es..E.@thQ?Qﬂﬁh vttt iveeee s that he is of lawful age, a citizen

of the United States and of the State of Idaho, and that his postoffice address is.........

...........................................

for. ... Q0«80 . . . cubic feet per second of the waters of .. Big Wood Riwer .. .
County of ... Gooding . . State of Idaho, decreed to .. Williem Justice
by decree of Judge,.lﬁ&fﬁ.u'fa.‘.‘......,,..‘...‘.of the. . Fourth ... .. ... Judicial District of the State Qf

Iclaho, in and for the County of ... ... ,in the case of.. . Williem :“'ﬁ@'

........................................................................

(or obtained by virtue of License No.. .................., issued by the State Engineer or the Commissioner of
Reclamation of the State of Idaho, dated........ e e, L I0.  bearing date of priority
of .. , 19 } for the purpose of irrigating the following described lands situate.; lying
and being in water District No. T=AB. . in the County of ...GOOALRE. ... . .. .and State of Idaho, to-wit ;

.. SBASE} Sec. 35, Te 6 SuBa 15 Bep BaMe ... ... ... R e e

..and is the person (or representative of
the corporagion) to whom such right 50 issued, or has become the owner thereof in the following manner, i. e.
D DO B e

as per ahstract of title of said water right hereto attached and made a part of this statemeﬁt:

That said waters are now diverted from said stream in the. . NW&SE'L Se0.. ... SO ' i..__,...of
Section.............30 .. ..., Township....... .88 , Range .. .. . .14% ... ... , B. M., and con-
ducted to the above described lands through . ... the Justioce Diteh .. .. .
as per map herewitl; and of this affidavit made a part; . | |

That affant and petitioner desires to ai)andon the use of...... 0.30 ................... ' éubic feet per second

of said water upon the above described land, and to convey and use same upon the following tract, situate,

lying and being in the County of .. Gooding ... .. and State of Idaho, to-wit:

 SBASE: Sec.35.and the WYWaSWiSW: of Sec. 36 T, 6 SR 13 Ee .. TP

That his reasons for desiring to make such transfer are as follows: .Will use about 10 acres of the

1and in Seg¢. 35 for paature. as it is very rotky. and will 1rrigato 10 acreg of land




That he intends to divert and convey said............ 080 second feet of water to the tract
of land last above described in the following manner, tO"Wit‘---:thTough--the--ane-»-d-i-tch»-asv-befo.e.; ......

i.e the Justice diteh

as set forth upon the map herewith; and that no one will be injured by such transfer.
WHEREFORE, Affiant and Petitioner prays that the Commissioner of Reclamation of the State of
Idaho issue to him the proper certificate authorizing such transfer, in accordance with the provisions.of Section

5582 of the Idaho Compiled Statutes.

Subscribed and sworn to hefore me this

A.D. 19.4;7

APPLICANT WILL ANSWER THE FOLLOWING QUESTIONS:

From what stream is the water now diverted?....... Big Wood River .
Where is the di.version point now located?...... .. mmi: 50¢, 305 Ta GSR 14 By, .. ... e, l.
Through what ditch is it now conducted?... . Juaties Diteh. . .. ... .. . O e O
How much land is now irrigated by the water sought ta.'be t':an‘;’fen;emd?""“"a;Jp:rox“f—ort.y‘ac;re g T
Give the description: SléBEgSec.ss,'r.esnl:sE, ................... U SO .
What is the total amount of water in inches, or second feet, dedicated to said land?........ 0.80.0fa, ...
What kind of crops are being raised?........ Haysrainandpaaturq ........... e, e,
How much water per acre is now required to irrigate said land?. ... one ineh . ... e

What will be the effect on the land now irrigated, if the use of water on it is discontinued?. ... Will bhe . .

L8048 a8 pagbure Land.. .o BT
Give location of new point of diversion, if change is to be made.. . NO changs e e, .
Through what ditch will it be conducted after transfer?. Seme. Juatiee Diteh. . .. ... .
How much water will be required p;r acre to irrigate the land to which this water is transferred? ... . ..
............ 0RO A DOR DT BT e e
Do you claim any other water right for the land from which you seek to abandon the use of this water?............
4..,ﬂ?-!?l?l.ﬂm@ntﬁl“:isht...tmm..émexicﬁn..Eails..Beé....D:I.at..No....z,...‘...‘.A.‘.,.A..........__‘.A,_‘..,,,....,.,._.‘.....‘..
If so, give amount, date and source.......... ... ... e e e

Is there now any other water right for the land to which you seek to make this transfer? If so, give amount,

date and source




STATE OF IDAHO,
88,
County of ... ... Gooding i, j
I - B Y R and.......ﬁ.,V.,.Moycs ..................................................................

being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a citizen of
the United States and of the State of Idaho, residing at........... Goodlng,. Id&RO s
that he is a user of water from,...,Bi.g.‘j;ﬂ’i‘qod..,E.i.vep ...................................... , in Water District No...7AR.. .
County of... .. Gooding. s State of Idaho; that he has read or heard read the foregoing affidavit and
petition of ........ John. F.Edinb OPOUZ oo .and is familiar with its allegations and with the water
right and lands therein mentioned and described and is not in any way interested in either, nor in any way re-

lated to said petitioner; that the statements and allegations therein made are true of his own knowledge; and

that no one will be injured by the granting of the certificate authorizing the transfer therein petitioned.

Subscribed and sworn to before me this

A . D.19.47..

STATE OF IDAHO, )
County of .. Iineoln . 5 >

I ... Mens H, Coffin . . , Watermaster of.... Jater Dist, 7-AB
Water District No......7=AB.. ..., County of Blaine, Lineon, Goodtxng of Idaho, whose postoffice address
8. ... Shaghone. ..o , have read or heard read the foregoing affidavit and petition
of ... ,,Iohn..E...Ed.'nkor.ongb, .......... e RSSO , and, of my own knowledge, believe the same to be

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and I hereby endorse my approval of said petition, and request that the Commissioner of Reclamation issue

the certificate of transfer as petitioned; or (do not approve of the issuance of the certificate of transfer prayed

Dated at.. ... . 7th




Jebosa. F"fc/aajamvg/i

Name of Applicant........

3
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Draw Map in Ink..

Scale: 2 Inches—1 Mile.



