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NOTICE oF PROPOSED TRANSFER
' OF WATER RIGHT

Notice is hereby givén that Emanuel
Swinehart of Hagerman, Idaho, has

thorizing him to transfer the use of
thirty-tive (35) inches of the water of
Birch Creek and tributaries, from the
land uvpon which it is now used, i. e.
a strip of land on the south side of the
SEY, of SEY, Sec. sE o o T - TR T
E, B. M.; also Lot 1, Sec.’ 2 e ]
WREAZE., B, M., except 3 acres sold to
jone William Glauner off the south
'side of said lot 1, leaving approx. 29
acres, also approx. 6 acres in the N.
{E. Cor. of Lot 2, Sec. 4:'T. T8, R. 13
E. to the following described tract:
SWiL of SWi4, Sec. 35, and about 37
acres commencing at a point 12 rods
north of the 8. E. Cor. of Sec. 34,
thence N. 74 rods, thence W. 80 rods,
thence 8. 74 rods, thence E. 80 rods io
the place of beginning, all in T. g 8.,
R. 13 B, aggregating approx. 77 acres.

And that, on the 16th day of dugust,
A. D, 1917, at Hagerman, Idaho, be-
fore the Stale Engineer. or his au-
thorized agent, the oppartunity will he
given to any and all persons to appear
and present for his consideration any |
Teasor or reasons why a certificate
should not be issued authorizing such
transfar. "

applied to the State Engineer of the'|
State of Idaho for a cerificate au-

JOHN H. SMITH,
31-34 State Engineer,

iy,

=t

PUBLISHER'S AFFIDAVIT.__g__:

COUNTY OF GOODING }‘gs
STATE OF IDAHO

C. T. HARTE, being first duly sworn, deposes and says that
he is publisher of the Gooding Leader, a weekly newspaper pub-
lished at the City of Gooding, in said County and State; that a

notice, of which the annexed is a trrue copy, was published in said

newspaper for at least. f—e—=c’ consecutive issues, com-

in the regular and entire issue of said paper and not in any sup-

plement thereof. w
h el ""é—aﬂ/ﬁ-
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o S AT A TR TR At e

e T {NTER-DEPARTMENT MEMO =~ |

pare 10-2-80
FrROM Jim, Southern

TO Transfer Clerk et o geuten ECETCES
sussect  Transfer #211

According to your records, this transfer applies to Righé\ﬁgzlgzgﬁ.gﬁI disagree. A comparison
of Boyer vs Croco & Swinehart vs Vader shows the following: E, Swinehart was originally
decreed 67 inches of 6-30-1878 water, with no P, U, given in Boyer. In Swinehart, the land
listed as the original P, U, for 35" of 6-30-1878 water proposed te be transferred by T. 211
is shown as belonging to E. Swinehart (the transferee). The land to which this water is
transferred is shown as being owned by Harry E. Swinehart in Swinehart vs Vader. E. Swinehart
was decreed 32" of 6-30-1878 water in Swinehart & Harry E. Swinehart was decreed 35" of the
same priority. T, 211 was dated 10-16-1917. Swinehart vs Vader was dated 12-14-1917.
Therefore, I believe that T. 211 took 35" of E. Swinehart's original right & gave it to Harry
Swinehart. T. 211 was incorporated into the Swinehart decree & was therefore superceeded by
it., So. T. 211 does not apply to any numbered right (Boyer vs Croco was never numbered).

I will correct my records accordingly unless. you disagree with this memo.

T. 211 is actually the precurser of Rty 37-0795, -

i

/ SIGNATURE



SIZAZE OQF IDAHD S Ceple
4 P
------- OFFICE OF STATE ENGINEER------- 3§Q’Jze,ygng

CERTIFICATE NO, 211, AUTHORIZING TRANSFER OF WATER RIGHT.
WATER DISTRICT NO. 63,

Permissgion is hereby granied Emenuel Swinehart, of Hagerman, County of Gooding, State of
idaho, to transfer the use of thirty five (35) inches of the waters of Birch Creek, and trib-
utaries, in Water Distriet No. 65,‘County of Gooding and State of Idaho, from the lands upon
which it is now used, i. e., a strip of lend on the south side of the SE% of SE3, Sec, 34, T;
6 S,, Re 13 E,, B. M,, more particularly described as follows: beginning at a noint on the
gsoutheast corner of said SE%, thence due north along the east boundsry of said SE: a distance
of 12 rods: thence due west to a point on the west boundary of said SEX of SEX, 12 rods north
of the southwest corner of the sald SEY of SE%: thence south to the southwest corner of said
8B+ of SE%: thence due east along the south boundary of said SEY of SEZ to place of beginning,
containing approximstely & acres; elso, 8ll of Lot 1, Sec. 2, T. 7 S., R 13 E., B. M., except
3 scres off the south side of saié Lot 1, leaving approximately 29 acres; also s pafcel of land
in the northeast corner of Lot 2, Sec, 2, T 7 8., R, 13 E,, B. M., conteining spproximately
6 acres, to the following described tract, to-wit: SW+ SW, Sec. 35, T. 6 S., R, 13 E., B. M,,
glso, commencing 2t a point 12 rods north of the southeast corner of Sec, 34, T. 6 8., R. 13 E.,
"~ B, M.:; thence north 74 rods, thence west 80 rods, thence south 74 rods, thence esst 80 rods,
to the place of beginning, containing approximately 37 acres; said water to be diverted from
Birch creek from points in the SE: of SEf, Sec. 34, and the SWz of SW%, See, 35, T. 6 S,, R. 13
E. B, i,

The water right appurtenant to the above described lands was adjudged by déeree, dated
December 3¥, 1902, of Kirtland I. Perky, Judge of the Distriet Court of the Fourth Judicial
Distriet of the State of Idaho, in esnd for the County of Lincoln ( now Gooding ) in the case
of Roy E. Boyer, plaintiff, vs., William Croco, E. Swinehart and Mary E, Bell, defendants, said

right to date from June 30, 1878.

-

WITNESS, My hand and the seal of my office at Boise, Idaho, this 16th day of October, 1917,

J. H. SMITH,

D
( SEAL) ' %\&' State Engineer,
" '




374~

Iy 719 DINTRICT COURT COF THE FOWRTID JUDICIAL DISTRICT

OF THW STAT®E OF ITALD I AND FOR Ti COUNTY OF GOORING

Garrcy F. Gainehurt, )
Villdisa Yoody, and )
. 3winzshart, )
i

i

Plaintiffs, )

va. . LECLEE

Frank Vaser, "ator Vasgtor ¢f )
Wator Uiatoiet Jo. 0%, and }
Yov L. Boyer, }
Lefonuanats. |

e

ININ CAIEE CAME on reogalarly for trisl the 1ith aay of
Decenrt e 1010 tone ypleintdiffs appzaring y thelr counaei, A.JF.Jumes,
haguirs, and the aefenaunts failing to appear at all, and default
veing entarsd a-aingt thexm. The calas was tried by the court sitting
Witnout & iury, the olaintiffs gubmitting thelr evilenca, botn testi-
iwonlal ana acoumentary, and the court having taken the matter under
conalderaticon ana being fully advised in the preulses, ordered that
agment ve eatered aoainst the sefencontas and in favor of the plain-~
Sitis g prayca in tue ovomplaint on file in *hls ocause.

SHORCFORE Y RFASUN OF THE PREMISES AND OF THE LAY, it is
vraeral, aajua<se . &nu aecread that thal ceftain Jadiment rendered in
tag District Cuart of toe Fourth Judicial District of the State of
Tumio 120 ana for the County of Lincoln, under date of Decemver 3ist, .
19u2, in the cause sntislec, "Roy T. Boyer, Plaintiff ve William
Croeo, . Swsinehart, and Yary Y. Belil, defendants," of record in Book
A of Clvii Jua ments, ab pae 40, Racoeras of Goodiny County, tdaho, be

amd the same 1s correated as naralnafter set out, and that the plain~

[ F]

$iffs uo 2uwve juaguent regpsctively for the right to use for irrigatior
parL0 2 the Toclicdiny number of incn=zs of water meagured under a

Jour {(+) inch presgurs, frow Pireh COreek and its tributaries in the



AW

’:{RL b_il/ &_l Li/(__-( {?-—F, LW‘"( A_-/ éq fil-«( 4_,«&/20‘—*1— ﬁ (‘—‘“""‘—DY M’f

37_o7$§gv&ﬁA/L@Lv<¢méuk
(?Q)inchcs, with & priority as foilows; 35 inches dating
from Juna U, 1875, and 35 inches from June 30, 1880, all appurtenant
37-6796
to the followin, deascribed lands situate in Gooding County, Idano;
The Southwest nuarter of tne Southwest Quarter of Section
Tairty~five (35) in Toxrnship Six Southk (T € 8) of Range Thirteen Eagt’
(R. 13 E) h. ', also the followiny described truct ¢f land; "Commen-
cing &t s opoint treive rods north of tue southeast cornsr of S=ction
Toirsy-rfoar in Toasaip Six South of Range Thirteen Fast, 3. .; thence
SOrtia sevanuy-rour rods; shence TWeat el hty rods; thence Scuth geventy~-
foar rows; thenoe Fast el nty rois to the point of beginningz, &ll in
guotion Toiovy-ieor, in Townablp Six Seouth of Range Thirteen lasdy,
ST
37"0797 Tae plaintiff, William Voody (and successors) one rundred

five {1U5) inches with & priority of June 30, 188C, all aprurtenant

1. desoriced lands situate in Gooding County, Staze of

"Tre Tortheags Quarter of the Joutheast Qurter of Section
f

@ﬁizjrty—four {34) in Tomanip Six Scuth (T 6 S) of Range Tairteen East

) %L .y the Southwest Oumrter of the Northweat Quarter and the

Jortasest oz rier of tie Southwest tuarter of Section Tairty-five (35)

iﬁ
;ﬁg Tomsziz 34x South (T 6 S) of Ranve Thirteen East (R 13 F) E. M.

ﬁ&ﬁo Soiuthaast mart r of tane Northwyest Quarter, and the Southqieat
QUart:r o toLe loriieast Quarter; the Ewst One-half of tne fJouthyest
GumPher wna the Yest Cne-half of the Southeusst Quarter, Jection

32Y in Township Six South (T € ) of Ranze Tmirteen

37 0798 Tie pluinsi?f E. Swinehart {zad suceessors) Tuirty-tuo {32)
inenes o7 & uriorizy of June O, 1873, appurtenant to the folloring

aacoibea Linasg



"A strip of imna on the soutn 3lde of the Southeust Quarter
of the bsathesut Tuarter of Seotion Thirty~four (34) in Township Six
Joath (7o u) ef hange Toirtoen bLwet, {(E. 13 &B) B. . wors purtioularly

ABXcrioei wao folicus:

i1
ct

o5

Jezinning & poin}bn tie Gouthezst cornsar of s2id Southeast

- -
ccarter ¢of tre O uthe

1%

5% warter of said Sz2ctlon Thirty-four; thence
daa Morth siont the kast poundary iine of said Southeast Quarter of
soe Soutnoast cuurter of sailu Section Tuirty=-four a daistance of 12

Lt

Poad; LLence e Yeast to a point on the West voundary of the Southeast
Jaartey of toe Southeaast Quarter of sald Section Thirty-four 12 rods

ny
o

b

[

et of toz2 Southweat corner of tha sald Southeast 0w rher of the

Jouthesat caartar of said Section Tairtv-four;, thence South to the

o1 sala Tection Thirty-four, thence Iie eest alon: the South boundaury
28 tihe sala Scubtheast Gusrtor of the Soutizenst guarter to the point
ef tz_iunin | ontelinlng approximately elx :cores;

Alsc =11 ¢ le3 0ae (1) of Section Ta (2), in Township
Revean Housn (U7 9) of Fange Tuirtesn Ewat (R 13 E) 2. . except
waree acfes thereotf asodd $5 one William Glauner off the south side of

on Janaary i<, 1%10, deed for which is recorded in Book

rase 32¢, HRecords of Gooding County, Idahe, leaving

& parcel of lani in tue Northeast corner cof Lot Two
{2) in = o Tuo (23, in Townshlp Seven South (T 7 9) ¢f Range

Towrbesa sast (13 EY B. M. contalning approximately six acres.™

37 0739 Nafendant Roy C. Boyer, 112 inches .+ith a priority from

It is furt.er ordared, adjud;ed snd decreed thut euchh ana
av-.Ty paPty 3¢ T_.is sult ani the successors and assigns of each
one e aind 18 .erecy enjoinew from using or in any manner interfering

ST .05 o AT LS BT 20 S e B B A A R T o P I T U VS WU | e e -

r ¢f the sali Seuthesst Quarter of the Southewust Quarter
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TRTRICT OOURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF TDAHD IF AND FCR THE C0UINTY OF LINCOLK.

al

BIY P, BOYEE, Plaintiff. :

va. .
WILTIAM ORCCO, ¥, CWINTFHART and ' JTDSIYEFNT.
MARY T BELL, Defeniants. :

Thie caues game onregularly for trial on the 11th dav of fept-
cwber 1901, P. M, Bruner and Leon Calhoun arpearing as counsel for

™

rlaintif? arnd Zuy 7. Barnum and rodwarl A. Walters arrearinz as sounsel
the

for defewndant. 8 trial by jury having been expressly waived byngcunqcl
for the resprective rartiee , the cause was trisd before the Jourt sitting
wltheout a jury, whereuron numerous witneeses were examined and dccusentary
svidence intrcduced on Lehalf of the several defendants and the plaintiff,
71 the evidence Yeing closed the cause was submittodi te the fourt for
conaideration and decision in writing which 1s filed ani crdered that
juigment te entered in acnordsnce herewlth.

Wnerefrre by reascr of the law and findings afcresaid, it ias
oridsred, adjudged and decrsed that the rizaintiff and ths several rparties
defendants herein named, do have judgment resrectively for the right to
use for irrigaticn purygoses, the followinT number of inches of water
measursd under a [our inch pressure for said Birch Creek and its tribut-
aried in the County of Linceln as a pricr right regpsctively, 4 ating ase

AL

Pellows towitie

Plaintiffs hrey ©. Royer. 112 inches from Arril 15th, 1896,

vefendante: William Troco 105 " " June 30th, 1&&0.
¥. Swinehar? 67 oo June 30th, 1878.
Hary 2., Bell 35 " " Jure 30th, 1820

I+t is further crdersd and adjudzed that each and every party to
¥13 sult be and ie rerevy enjoined freom uvains or in any manner interfer~
L]

ing wiﬁh the water of said Pirch Creek and ite tributaries excert as in’

the manner‘and in the amouht and in the crder in which it ie h2rein decreed

v

T2



that each is entitled thereto; provided that said water may te measured
accrrding te the rlan described by the “tate FEnzsineer as an equivaient
a0 many feet rer =econd instead of under 2 four inch »ressure; snd
cach rarty tc thia acticon i3 regquired te ravy his own costa,
Cere 1his 3lst day of December 1202,
Kirtland 1. Peiky,
District Judse.

Fileu

Lo
(x4

. 2, 1903, A. I. dcMahon, Clerx,

QTATE OF IDATO

I
2

u
-
[
-

h
.

COUNTY ©F Z00DING ,

I, Frank L. Bower, Clerkx of the District Court and Fx-officio
Fecorder in and for the abteve named County and Rtate, do hereby certify:

That the foregoinzg is a full, true and correct cory of that
certaln judsment as aprears of record in Book 1 of Civil Juitments of
Lincoln Ccunty, Tdahe at Page 91 and Reck 4 of Civil Judgments of Goeding
CTcunty, Idaho at Page U6, of the Transcribed Racords.

In Witness Wherecf, I have hereunto =set ny hand and affixed my
official seal this 23rd dav of April 1914.

42;;;45?/J%? ST

Cilerk cf the Distrizt Court and
Tx-nfficic Heccrder,

T 21/
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fiate 20tn, 1917.

Ros Caprtificate of Zrangfor 213 - Swlino art.

e Ae To Jamoa,
Attornay ot Law,
Gouding, Idohio.

cnelosing hervewith Cartificnte of Transfer
lanned Lo "e ae Swinelars, wivh reeccint for feo.
Very wauly yo.uoo,

ge e n T,
noc

Dlesr o 1
Adbagy -~

T .
By
nee Co W
ave F1ONA L
1L
Cligii
e

/ -



A. F. JAMES PROSECUTING ATTORNEY
ATTORNEY AT LAW _ GOODING COUNTY
GOODING, LDAHO

October 5, 133?37'.

£
£
%

J.H.Smith, &

State Engineer,

Boimse,Idaho.

Dear Sir:

Sometime ago Mr. E, Swinehart of Hagerman,
addreesed inh this office a letter to you asking that
you forward to me s certificate suthorizing him to
make a certain ftransfer of water,but I have not yet
received the sane, I would be pleased to have you

forward the same to me a2t your earliest possible

convenience,
Very truly yours,
A P
?h‘ Cuobin J!‘: :2:‘ ;
b B -
AFJ/s '

- 2l



A. F. JAMES
ATTORNEY AT LAW
GUODING, IDAHO

J.H,Smith,
State Engineer,
Boise, Idmaho.

Tear Sir:

PROSECUTING ATTORNEY
GOODING COUNTY

o YA
] ;oo o
5y ¢ T

i !!(l
September 21,1917, 2

I have your letter of the 20th.inst.

relative to certificate of transfer and as re-

gquested am enclosing ¥Vr.

Doilar (81.}.

vo AJF.James,

AFT/ e

James' s check for One

Kindly forward thisg certificmte

Gooding, Idaho,.

Very truly yours,

b mniiict SbpiridnT—

7 - o



CE/L

September 20, 1917.

Re: Certifio.te of Transfer.
Ar. Emenuel Swinehrrt,
Bagcrman, ldsho,
Leer Sir:
Upon receipt of strtutory fee of One
Dollier ($1400), gertificate of trans-
fer will be issued you for the weter
¢l birein (reek.

Very truly yours,

Je He Soiith,

3tate Enginecr.

i 7

Moo,
4’% M
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A. F. JAMES
ATTORNEY AT LAW
GOODING, [DAHO

PROSECUTING ATTORNEY
GOODING COUNTY

Sep teéber 4,%/%%#

Uy
J.H.8mith, _
State Engineer,

.

Boise, Idaho,
IN RE: Swinehart matter,

Dear Sir:

Sometime ago I took up with your office the
matter of obtaining certificate to transfer water fronm
certain lands in Hagerman Valley,owned by one E.Swine-
hart. Notice of such applicsation was published in the
Gooding Leader .and the publication thereof completed on
August 16,, Moreover,I understand thet deputy from your
office has inspected the lands involved and has approved
such transer, I would be very pleased to have you there-
fore check into this matter and issue your certifiemte.
suthorizing the transfer of such water as early as possible,
s these parties sre very anxious to close the desl, |

Kindly let me hear from you at once,

.Very truly yours,

———

= o, oy v Pt 1
;o RECZIVED
/ /
P L L
OFECE OF STat EIGINEIR

7 -2/

j:,g**- =




August 1lth, 1917,
Re Transfer of “ater Ripght.
Eremuel Swinohart,
Hogorman, ldaho.
Joor SArie=
& enginecy, Mre J¢ To Baey,will be in Hagerman
next ‘ednesdany, August 15th, and will attend to your applica~

tion for transfer of wat r right, instesd of the 16th, as ad-
vortised, Fleace do not 21l to maet Mr. Bacr on that date.

Very truly yours,
Jo Ha SMITH,
State “ngineer,
By.

T -2/



A. F. JAMES PROSECUTING ATTORNEY

GOODING COUNTY
ATTORNEY AT LAW
GOOQDING, iDAHO

July 13,1917,

J.H.3mith,

Steate Engineer,

Boise, Id=lo.
Tear Sir:

I enclose herewith application for transfer of
water right of BEmenuel Swinehart with the a2 provsl of the
Ymter agster of the Distriet,Frank Bader,

Kindly exnedite this watter insamuch,as I have
heretofore

written you,the sale of the »remises on which this water

is appurtenant is awaiting the approvsl of your office,

Very truly yours,

ART/s
enc 1

.21



CJuly 17, 1917,

Lr. Ay Fo Jumes,
Gooding, Idaho.

Donr Sir: |

I have received the application of
lr. mamel Swinchart proporly endorsed

© by the Water Liaster.

This matter will be glven as mmch
gpeed oo tho oame wlll allow.

Yory truly_yoﬁra.
J. H. SNITH,.
State HIngineer.

By

Doputy.
FAWIFU

File: Applicatlon for Tranafor.

-7f,’gll




Form 202

Notice of Proposed Transfer of Water Right

Notice is hereby given that... ... .4
B 1T, T, , has applied to the State Engineer of the State of Idaho for a certificate
authorizing him to transfer the use of ... thirty=five {36) inoches of the water of

from the land upon which it is now used, i. e.. .6 strip of land on._ the south oida of the
3% of Sx‘i“. Sece 4, Te 6 So. He 13 E4,Bulie; also Lot 1' Sece 2, Te 7 SO'B. 13 E4 ,Bells,

point 12 rode North of the S.E.Cox. of Secedd, Thonee Na 74 rods, thenoe e 80 rods,
m:mS.mm.mms.mrmtoumMfmmm.mmmss,.R./J &. '
...... agrregating spproxe 77 scres.

And that, on the“"’day PSY ST -+ 7. 1§ -SRI, , A D.

to any and all persons to appear and present for his consideration any reason or’ feasons why a certifi-
cate should not he issued authorizing such transfer.
ostkietniioxnictie, 2100808 SR RRAAR IR ..o
W texxmmsnen sofscopri oty m. JJl.Smith, . 1]
State ‘ngineers



Jaly 10, 1917.
sig Hotlae tublication.

The :ingoran Valley ier:ld,
Hagmrmon, idsiloe

Gom lorme — :
Taolosing herood i:h.__:ﬁﬁice of tranasf r ol *Mtor
richt “hich pl aee xblish me:‘ wook o fowr cmsccutive
T iTBe  Whe omoonse 0f tin»ﬂ"blia:‘.tiun w111 bo peid by T
ol Svinglinrt, of iHogerme, to vhon you will ploasoe furnish
uroof of publigation #f or prior to iumgust 1lth.
Plu:mq.,sdtﬂ” me a copy of t o first publicailon that 1

.

vy choek sanw vith iy rocords.
fory twaly youwr
Je e 211U,
Sbate T oaginoor.

Liote S

Y .



WE :

July 23rd, 1917,

Lo Trangfer of ator Right= Jwinehart.

Nre /o Fo James,
‘teornoy ot leewr,
Gooding, Idahoe

Dogr SGiri-e l
Augnet 16th has boon sot as date for the hoariag

in tho above transfore. lotice for publicalloa 'me 'cen milod

Very truly youra,
Je He CUITE,
State inginoor.

By,

~7 -2}




R v s omm

T

AR o R A S

_ R RS

Re Publicati.me.

July 25, 1917,

“he loader,
Gooding, Idaho.

Gontlanom g

Bnlpsing herewith notice of transior of tator
rlght vhich ploage publish omce o weekk for four avnsocutive
VoOoKS « “ho e of tho publication will Be nudid by
Preanel wrinehart to whom ploasc furmish proof of publication
o1 or arior to Mwgmst 16th. '

Vory truly yours,
Je e OITI,
State ‘mplmool,

ki) ‘ By,

S

e

.21/



i - ol AP

Notice 18 hereby Ziven that Xwanuel
appligd. te th4lState Engincer of the
thorizing him o i1 3L, EMe use of

thirty-tive (385 inches of the water of
Birch Creek and tribWtariek ‘trom the

land upon which it iz now used, i, o, !

a. slrip of land on the seuth gide of the
8EY, of S¥Y, See. 34, T. 6 8., R, 12

B, B.M; also Lot 1, Sec.’s, T, 7 g,

3R:-_13_E:,’B. M., exeept 3 acreg 803 to
Jone William' Giauney off the 8ohth

!
|

slde of gaid lot'1..

: Ying approx. 20
acres, also approx.

res in -the N.

E. to the foliowing pkcribed  tract:
SW% of ‘SW%,m Pec,- 36, and ahoit. 37
Acres commmencing gt & point 12 vosile
dorth of the & W . Cor, of -Bec. 84,
thence N. 74 rods, thence W, 80 rods,
thence. 8. 74 rods, thenee E. 8¢ rods to
.g:eléﬂa:eé ;;r beginning, all in ¥ 6 9,
L9 M, Adgregatibg approx. 7% acres.
and umt,'-a&;,mé%t' ‘ ;
A IX, 11788 Hage

-E. -Cor.-pf Lot §, Sac;.?'r T8, R.

‘borlzed agent, the iopp rtunity will be;
pe

glven to any afd a}l pe sons to appear
and present for his conbideration any

TERSON of , reasods- why a certificats
should not be fssued authorizix;_gsuclgt

transfer, !
* JOHN H. SMITH, -
31-34 . . State Enginecer.

NOTICE OF PROPOSED TRANSFER
N gy TR |

Swicekart of iHageérman, Idahd, has|
Wﬁ*\%,‘.m%;wro;;fp;_i'cer ickte au- |

Aay of Auguat, |

AL an, Ideho, be- |
fore' the Biate Engindef. or his au-}-

PUBLISHER'S AFFIDAVIT.

COUNTY OF GOODING }ss
STATE OF IDAHO

C. T. HARTE, being first duly sworn, deposes and says that
he is publisher of the Gooding Leadey, a weekly newspoper pub-
lished at the City of Gooding, in said County and State; that a

notice, of which the annexed ts « true copy, was published i said

newspaper for ut least foor=eas consecutive issues, com-

and ending with the issue dated. _ (ACtePecas L. . .

tn the regular and entive issue of said paper and not in any sup-

plement thereof, U
ot @-—ﬂﬂ-;b:

Affiant’s Signature,

Subscribed and sworn to before me this.... Z Ot .........

-2l



OFFICE OF THE STATE ENGINEER
BOISE, ILDAHO.
August 23, 1917.

Re: Swinehart Trensfer,
Jater District No. 63,
Lirech Creek--Gooding Co.
Mr. J, H. Smith,
Stete Engineer.
Deer Eir:

In the above titled matter, the hearing was set at
Hagermen, Idaho, on the 15th day of August, 1917. No one apreared
in protest of the transfer, and an exsminetion of the lands af-
fected dicsclosed the following:

TLands colored in orange ( see enclosed plat ) hsve a
decreed water right of 67 inches, dating from 1878, covering the
42 scres, &s shown; of this acreage, 17 scres are in bearing crops,
consisting of hay, grein and fruit, while the talance of the
screage is too high for irrigstion, snd hes never been cropped.

In the findings of the decree, 1.6 inches per acre were sllowed.
On this besgis, 27 inches would te considered sufficient for the
proper irrigation of the 17 acres in cultivation.

The lands shown in black on the enclosed plat comprise
77 acres, to which 35 inches were decreed from Eireh Creek. The
37 seres in the Ef SEL, Sec. 34, are all under cultivetion and
irrigetion, while the SW: 3% Sec. 35 is still in sage brush;
gsbout 25 secres of this forty may be irrigated ty building & high
line diteh, with point of diversion further up the streem. The
son of'the applicent owns this lend, to which the transfer is
ssked. Atout 16 years ago, he developed two springs on his father's

lend--built two dams, one of which is 30 feet high, while the

other is 12 feet high, in the natural chennel which the flow
T D)



from the springs followed. He had conducted this water t&%@is
own lsnds in Sec. 34 and 3b6~- the two springs have a constant
combined flow of stout 3% inches, but have glways bteen used on
the lsnds of the applicant, who'allowed his son to take 35 inches
of his 67 inch decreed right, which was merely a trade in the use
of the water. So that the son (lends to which) has had the use
of the 35 iInches decreed to his lsnds plus the 35 inches of his
tether's decreed weter; while the father (aprlicant--lsnds from
which) has had the use of the baslance of his decreed water--%2
inches, plug the 33 inches developed by his son from the two
springs.

Birenh Creek is a small stream fed by numerous springs,
of which the Hegerman Velley is noted. There sre only four
users on the Creek, which is so located, that no lsnds other
than those telonging to the four decreed rights may te served
from this creek--and when the Wéters are not teing used, they
flow direct into Snake River, telow the Thoussnd Springs. No

one will be injured in any manner if the transfer is allowed.

Respectfully,
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July 9, 1917.

-

%

X "““': .'
Ro: Application Tr . nsfer of Emmenuel 8Swinehart. S

Hi. A. P, Jameﬂl
Attorney at lLaw,
Gooding, Idsho.

"Dear Sir:

An returning to you the application for
Water Mestor's approval: Ur. Frenk Vader is
Water laster for Digtrict No. 63, and lives in
Hagerman Valley. NMr. Padgham can tell you just
where he lives. -

In tho mesn time., we have ordered the ad-
vortisement of this transfer so thet no tiue

- will bte lost by reason of this belng retfurned to
you.,

Very truly yours,
J. H. SUITH,
State Engineer.

Ey
Deputy.
Enec.: App.
FAV s FM
65~A.

-2



PROSECUTING ATTORNEY
A. F. JAMES GOODING COUNTY

4 ATTORNEY AT LAW
GOODING, IDAHO

June 29,1917.

; J.H.Smith, !
State Engineer, :

Boise, Ideho. .

! Dear Sir: T

T — R VPP NP

Find enclosed applicetionhéf Emanuel Swinehart
for transfer of water right. Because the land involved
is situate partly on ene side and partly on another side

line it
©F a corrgotion/ was impossible to use the blank map

which you forwarded snd we have therefore drswn a9 m3p ,
which you will find sttsched to the application.

The land from which the water is 1o be transferréd

is red inked on its exterior lineqwhile the land to which
E the water is to be transferred 14 blasck inked on its ex-

terior linef,and the point of diversion,as originally used,

for diverting water to the first above described l2nd is

shown on the map., Birch Creek, from which this water is

taken,as you will see from the map,passes thwough the land
to which the water is to be transfeerred,and the water can
i be tmken from the creek at many points on this land.

As I have heretofore indicated to you,the water has,

AR R T

ag a‘ metter of fact,~- but not of recormm’tﬁmﬂd.ﬂ‘or gquite
3 number of years on the land to which it is to be transferred
I enclose also copy of the judgment decreeing this water,
which decree,I take it,should be returned attached to your
certificate authorizing the transfer,

There is no Water Master on Birch Creek and for this N
resson I presume that this matter can be expedited,and I /r’:>

: hove s0,inasmuch as this land is now being sold and the




\m

: PROSEGUTING ATTORNEY
A, F, JAMES GOODING COUNTY
ATTORNEY AT LAW ,—ﬂ‘”
GOODING, IDAHO 4‘%&
o
w;j?':ﬁ
e
T H Smith page 2. -
o
3

closing of the desl is awmiting the transfer of this
water, |

Kindly let me hear from you at an early date.
Very truly yours,

»

ART/s

enc 2.

/r’ g.l\
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Application for mransf?g of @ater Right

./.ﬂ;rf;::lzg‘ v e

STATE OF IDAHO, '
County of....Gooding ... }ss.

_______________________ Ewanuel. Swinehart. ... being first duly sworn, deposes and says:

That his name is........._.. Emanuel Swineharxt ; that he is of lawful age, a citizen

of the United States and of the State of Idaho, and that his postoffice address is....... U

E.Swinehart . by decree of Judge Kirtland I,ReXKY , of the

A" strip of land on the South side of the S®} of the SE,
Section 34,Township 6-South,Range 13-Bast Boise Meridisn,more
particulerly described as follows; -

~Beginning at a point on the Seuth East Corner of.said .
South East 3 ih‘;"‘*i mence due North along the Esst boundary of
said SEANLL *u 12 rods; themce due West to 2 point on
the VWest. bounddfy of seid SE} of the SEf 12 rods North of the
South West corner .of the said SB{ .aof the.SE{; thence South to
the SW corner of said SE} of the SE}; thence due East along

the South boundary of .eeld SE{ of the SE} to place of beginming,
containing sapproximstely é-mcres of land. o

Aleso 81l of lot One "(1) Section Two (2) Township Seven

('?) S?}‘th Rang_e‘;’l;hi:;&ﬁégn' (13) E’,*s_?, }éoiae Meridisn, except three

acre.s sold to one Williém Glauner .o.i“f the South side of said

‘Lot 1,leaving spproximetely 3.9:-,801‘36: (- See entry # 42 for part
ud0ld) s

Py, e

o

L e X A o . : : o et T "“‘“g‘:.j i i:"A . K - R .;
Also A parcel of land in the North Bast corner of Lot Two

{  (2) section Two {2) Township' Seven (7) Seuth,Range Thirteen (13)
5 . E‘a_a‘tﬁB"dsi'_Bé Meﬁdiaﬁ,cbnta ining ﬁwroxihﬁﬂy G.Gacrég. . -_; ”



That he intends to divert and convey said......... 35 minexe.inches . of water to the tract
of land last above described in the following manner, to-wit: _Yrom Birch Creek. itself ...

.....................................................................................................................................................................
A R e e e e e e e e e e e e e iy B S A B B e B = By = = = T = Aok S - m———————————
........................................................................................................................................................................

as set forth upon the map hereto attached; and
That no one will be imjured by such transfer.
WHEREFORE, Affiant and Petitioner prays that the State Engineer of the State of Idaho issue to
him the proper rcertiﬁcate authorizing such transfer, and give proper notice of the same to the Water Com-
missioner of the Division, in accordance with the provisions of Section 11, House Bill No. 146, of the
Laws of t}%Seventh Session of the Legislature of the Sta,te. of Idaho.
S o
Subscribed and sv’c;m to b_e_f__o_ré me this..-;....‘.‘ 2

A.D. 1917_7

STATE OF IDAHO, ;
SS

being first duly sworn, each for hmself, and not one for the other, deposes and says: That he is a citizen of

the United States and of the State of Idaho, residing at ... Hagerman,Idabo ... ... .

(24 C -

that he is a user of water from..._........ f ¥rEr TS 7L TN , County of.... Gooding
..... Emanuel Swinehart . and is familiar with its allegations, and with the water right and lands
therein mentioned and described and is not in any way interested in either, nor in any way related to said
petitioner; that the statements and allegations therein made are true of his own knowledge; and that no one

will be injured by the granting of the certificate authorizing the transfer therein petitioned.

4

Subscribed and sworn to before me this..._... 2? .................. day of _.

A.D.LF7 :




oyl s i

B , e e s et s Lsna i st et . e s S 2 e e R R i R R L e R St e T e B

State of Idaho, whose postoffice address is_..............._....._.

; Q 4., have read or heard read the foregoing affidavit and petition of

MZ/ at - , and, of my own knowledge, believe the same to be

¢
true as to al]l matters therein alleged, and that no one will be injured by the transfer prayed to be authorized:

and I hereby endorse my approval of said petition, and request that the State Engineer issue the certificate of

transfer as petitioned; or (do not approve of the issuance of the certificate of transfer prayed for) for the

= —pr——————

|, W atermaster.

i

. !I Notice having been duly published for thirty days of the intention of the above named.......................

: e to apply to the State Engineer of the State of Idaho for a certificate

I " authorizing the transfer of water as set forth in this affidavit and petition herein, and an opportunity having

¥ been given to any and all persons opposing said transfer to present their objections in a public hearing before
»

(T | PSP errees s O e , according to

the terms of said notice;

And it not appearing at said hearing that anyone would be materially injured by such transfer:

" I hereby recommend that the said State Engineer of the State of Idaho issue his certificate to said appli-

cant, authorizing the transfer as prayed for in his petition; ec~fand-n appeatipg at said-hmaring-thatxthefol.
l  Towinp-injiwies would-besustained-byothersNf sueh- transferispermitteds

I! | - hereinabove.
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