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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, -
County of Washington 1

. : i
N Bme S S DL RS0, being duly sworn,

deposes and says:

That heisthe ... &8 ... of

- THE WEISER SIGNAL, a weekly newspaper published at
Weiser, in the County of Washington and State of Idaho; that
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Weiser; that the ad-
vertisement, a copy of which iis attached hereto, was pub-

lished in said newspaper once a week for .............. consecu-
tive weeks in the regular and entire issue of said paper dur-
ing the period and time of publication, and was published in
the newspaper proper and not in a supplement; that said
paper has been established and regularly published for more
than seventy-eight-consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

o B B ..., 1972, and ending

with the igsie of ... MARE L. 0 20 10073
i : v ;
Fees, $.... =7 ......i s
N ol
Subscribed and sworn to before me this ... e T
Py ol
day of ... LL.EJ.L.&{%.......... R .

( 4 gAY
Notary gublric,Residing t Weiser, Idaho.

L e ORR 19.2£.

My Commission Expifeg RO

I Rﬁﬁﬂm@

AFR

L]

PUBLIC NOTICES

No, 613
NOTICE OF

EXISTING WATER PERMIT

Notice is hereby given that
Jerry C, Jaeger, Cambridge,
Idaho, has receivedan approved
Permit No, 233438/67-2375
issued by the Idaho Department
of Water Administration auth-
orizing the diversion of 3.32
cubic feet per second of water
from the Little Weiser River,
tributary to the Weiser River,
The priority to be established
under this permit is January
27. 1967, and the permit was

L] » =
approved February 1, 1967,

Water is to be diverted by
diversion dam and ditchesfrom
a point within the Ni".l,«"-’lS]il/d.,
Sec, 13, Twp. 14 N, Rge, 3w,
B, M., Wwashington County, to be

used for irrigation purposes
in the E1/2NW1/4, N1/25E1/4,
Sec. 13, Twp. 14 N, Rge, 3'W,
B,M,

Proof of the application of
the water to beneficial use was
submitted to the Department on
February 4, 1972, Any protest
against the issuance of the
license fortheabove referenced
permit should be filed with the
Idaho Dept, of Water Admini-
stration, Statehouse, Boise,
Idaho, 83707, within ten (10)
days of the last date of publica-
tion of this notice,

R, KEITH HIGGINSON
Director

Published in the Weiser
Signal, Weiser, Idaho, on Feb.
24 and March 2, 1972, 98-2s

~

A :"’)-; G 7

 Departmegt of Water M"@'Zﬂun
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SOIL and CAPABILITY MAP
Prepared by UNITED STATES DEPARTMENT of AGRICULTURE * SOIL CONSERVATION SERVICE

cooperaling with

Weiser. Five

MD AGENCIES COO P(nﬂ Wi 1N SOIL SURVEY

OWNER : J’T:rry feager FaRMNo. 796  DaTE
OPERATOR . ScaLe & = /A7, ACRES

“{?u,{/‘;f'?’,ff'f@/f , fa{qi/a PHOTO NO. //FG~/4/ & ei. 4-io4F
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

(1ate proof)
License of Water Right No. 33438/67-2375 Priority January 27, 1967  Amount 0.22 cfs

THIS 1S TO CERTIFY, hat JERRY C. JAEGER

of Cambridge, Idaho , has complied with the terms and conditions of Permit

No. 33438/67-2375 issued pursuant to Application for Permit dated _January 24, 1967

i

and has submitted proof to the Department of Water Resources on __February 4, 1972 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of __ 4.99 cfs of water from Little Weiser River

tributary to _ Weiser River . and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use l"Penod of Use Rate of Diversion Annual Volume
Irrigation  from Manch{15 | to-=dung-15———g~<0.22 cfsand 284 acre feet

from %z 117\/77PNd

fronW | w t-.._a\ / cfs and™,

4/ < tes mcluswe) \\ /};}\\

the\cond tib- that n /more wthan  0.22 cfs of wate{sbe diverted Aany one time, and

USSR A NP\

Subiect, howeve/r
v

that the amount of\watc r/so \dlverted and” to whlch such right is entitled an&\ confxgnfed \ls\{or the purpose
A \

4 & /
aforementloned and is Ilrmted to thé\?amount which can actually be beneficially used and shall not exceed

‘f‘ )\. i

acre feet per\year ﬁsznd ~waters 16 be/dwerted within the  NE%SEX% Sec 13, Twp . 14N,

;,‘

284
“ \f’ ’
Rge. 3W,: B, M, f "“\/\h_f"\\ in the County of Wash'mgton P

Q ;'L /
. ‘ i / jJ
Description aé“td Ioc{a‘or\l\}al place of use (f m\ ) / / (?

Range\\-\ " . ,.’“ \\I// Eu/f \‘3 j: P " /éf/XSE%\ﬁ\ /

i 4 AN ; N ¢/
N\n\m swu. .NE . |nEva] qu- Swi sem
- . & 4 o, bY - A

\ SN AT T » O /\“’/
3W ,/’/”JSHW N el 24360
NN ) T IO S e s i o S oL
%\h - ,:‘i/ ..‘,- J:, \; - S— ‘ - \ \‘ \-/ L g ///

=
-

Twnp.

K

71

Total number of acres irrigated

A measuring device of a type approved by this Department shall be maintained

as part of tha diverting works.
Subject to tha conditions as l1isted on the Memorandum Decision and Order of

May 16, 1978.
NOTE: Modifications t¢ or variance from this license must be made within the limits of Section 42-222, 1daho
Code, or the applicable I[daho Law. This right may be forfeited by five years of non-use. '
. "The right-to .the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
= ,{u;re}n Hde;scr_ibgd, é?,:pmvided by the laws of Idaho.
__i’ithff\ss__fd}e\ seal and signature of the Director, affixed at Boise, Idaho, this 2(0 day of




o Alvin_and-Kay.Lego. - oo o v e e e e e .

REFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
|  OF THE | |
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 67-2375

_ ) : . MEMORANDUM DECISION
IN THE NAME OF JERRY C. JAEGER- %' - AND ORDER

On January 24, 1967, Jefry C. Jaeger app1iéd‘to fhe_Depértment of Water
Resources for a permit to appropriate 3.32 cubic feét per second Qf water from the
Littie Heiser'Riyek, within fhe NELSEY%, Sec. 13, Twp.:14N,.Rge. 3EW, B.M., HdShington
County, to be usedrfor“the irrigation of 260 acres of land in‘Sec. 13, Twp.'14N,'
Rge. 3W, B.M. | | |

On February 1,l196?, the bermit was: issued. The permft lapsed on Februafy 1,
1972, but was reinstated on February 15, 1972, since ﬁroof of beneficial use of water
was submitted.on Februarv 4, 1972. |

Notice of the submittal of proof of benefiéié] use was advertised in the
Weiser Signal; Weiser, Idaho, on February 24nand'Manth2; 1972. A protest against
the issuance of a license was'rec91Ved by the Department on Marph 10, 1972, from

Lawrence J. Hﬁggﬁﬁs Qn:6eha1f of'Johhraﬂd_Anna'Higgihs; P?A;:qﬁd Nellie Eegg and

On June 28, 1976, a Department representative conducted a field examination
to determine the extent of app1icatioh§of Qatef'szbeneficia1 use and advised the
app]ication and nrotestants of his findjngs.f

On December-15, 1977, a cOnference.was.heid in Hefsér, Idaho. The permit
holder was present and represented himsé]f and the protestants and/or their
Successors in interest were present.and'represénted by ‘lary- C. wa1ker. "The
arguments of all partiés were.heard.and it was agreed that the Débértment shpu1d
reach a decisfion in the matter.‘. | | |

Based on the information presented at the conference, the stipulation of
facts by the:paﬁties involved and the Director's-understénding of the law, the
Director of tﬁe,Departﬁent of Hater Kesources makeé.the following Findings of Fact,

Conciusions of Law, and Order:

FINDINGS OF FACT

1. The permit holder's diversion is upstream from the protestants' points

of diversion.

2. Numerous diversion dams are constructed each spring entirely across the

channel of the Littlle Weiser River upstream from the permit holder's and protestants’

fgéipoints of diversion when the high spring flows in the ‘river begin to diminish,



-‘I'-' I ., e ; "Ii

3; Water iis nof usua11y.avaijéb1e aftef dune'iS to fil¥ the protestanﬁé‘

rights. |

| 4, The Dermlt holder was diverting 5. 00 cub1c feet per second of water
and 1rr1dat1na 71 acres of 1and as follows: 13 acres w1thjn the ShNEY, and 58
acrés w1th1n ‘the N4SE%, Sec. 13;-Twp. T&N, Rge. 3H,‘ | '.

5. ThiSKTI'acres of land js ajsd frrfgated_with water under decreed right
no. 67-0495 which is for the diversfon-of 1.88 cfs forthe 1nriqation of fhe NH%NE%;
SENEY:, NLSEX 'Sec 13, Twp. TﬂN Pqe 3, encomnass1nd 200 acres of land.

6. The maximum rate of d1vers10n a11owed by the court in the case of
John T. Muir and Hm H. Muir v.s. w1111am-A111son, et. al., was 5/8 miner's inch
or 0.0125 cfs per acre of land )

7} The rate of d1vers1on for the 71 acres under decreed r1dht no. 67- 0405

is 1.88 X 71 or 0.7 cfs.
70

8. The meximum rate of diversion allowed for 7f acres is 0.89 cfs.
9. 'During flood flows, water is not requlated by the watermaster,

CONCLUSIONS OF LAW

1. Water 'in excess of ex1shno rights is ava11ahTe in most vears until
approximately the riddle of June. ) ' |
- 2. 'The permit holder is entitled to a 1icense from the Dehartment of
_HatenmResaureesfforrthe;apnrohrfatfon*df‘Wéter'F%meEhé‘fittTe'ﬂefgenﬁﬁ{ie;:
3. The'maximum rate of diversion allowable on the Ticense.is 0.89 cubic
feet per second.minus-0.67 cfs or 0.22 cfs. )
IT 1S, THEREFORE, HE@EBY OQDERED and License No. 67-2375 will be issued
sub]ect to the fo]how1ng cond1t1ons and 11m1tat1ons |
| ‘1. The license is sub]ect to all prior water r1qhts
2. ‘No water shall be diverted under the Ticense after June 15 of each :
year unless ;ne apprdya} of the‘Watermaster is obtained as set fqrth‘in the_agreement
of Febnudry 24, 1918 | | | o
| 3. The rate of d1vers10n Ticensed shall not exceed 5/8 miner's inch per
acre for Ti acres when combined with other riahts for this same land or.ﬂ.22 cfs,
_- &, The use of watér under License'No. 687-2375 is suhject‘tolthe eontroT
of the natehmaster|0f Water District'No. 6B7A, Little Heiser-River.

T
Dated this /g —day of May;. 1978.

MC

NORMAW C. YOURR = ‘557’
Administrator .
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‘LAWRENCE J. HIGGINS

DONART & HIGGINS

P. 0. Box 191 Z%E@Eﬂ T(!7l7 [
Weiser, Idaho 83672 g
208-549-2073 y

Attorneys for Protestants L1 1972

De,
Partment of Water Administratr'aa

BEFORE THE DIRECTOR,
DEPARTMENT OF WATER ADMINISTRATION,

STATE OF IDAHO

PROTEST OF: PROTEST OF PERMIT NO.
33438/67-2375

JOHN HIGGINS and ANNA HIGGINGS,

husband and wife; P. A. LEGG and

NELLIE LEGG, husband and wife;

ALVIN LEGG and KaAY LEGG,

husband and wife:

COME NOW the Protestants and protest against the

issuance cf ‘the license of JERRY JAEGER, Permit No.. 33438/67-

s e

2375, by alleging and protegting as follows:

I.
That the protestants John Higgins and Anna Higgins_are
and at all times hereinafter mentioned have been husband and wife;
IT.
That the protestants P. A. Legg and Nellie Legg are, and
at all times hereinafter mentioned have been, husband and wife;
ITT.
That the protestants Alvin Legg and Kay Legg are, and
at all times hereinafter mentioned have been, husband and wife;
Iv.

That the Pretestants John Higgins and Anna Higgins, husband
L

l.ch
Protest

LAaw COFFICES

DONART & HIGGINS
WEISER. IDAHO



-
lh

and wife, iare now, and at all times hereinafter mentioned have
been 'the owners of the following described lands and premises
situate in the County of Washington, State of Idaho, more par-
ticularly idescribed as follows:

The South Half of the Southeast Quarter (Sk%SE%) of

Section Fourteen (14), the North Half of the Northeast

Quarter (NkNE%), the Southeast Quarter of the Northeast

Quarter (SE%XNE%), and the Northeast Quarter of the

Southeast Quarter (NE%S5E%) of Section Twenty-Three (23)

Township Fourteen (14) North, Range Three (3) West of

the Boise Meridian.
which said lands are naturally arid in character but which are
capable of producing abundant crops when water is artificially
and beneficially applied thereto in the form of irrigation;

V.

That the protestants P. A. Legg and Nellie Legg, husband
and wife, are tenants in common with the protestants Alvin Legg
and Kay Legg, husband and wife, and as such tenants in common are
owneﬁs of and entitled to the possession of the following described
lands and premises situate in the County of Washington, State of
Idaho, more particularly described as follows, to-wit:

The Southwest Quarter of Section Thirteen (13),

Township Fourteen (14) North of Range Three (3)
West of the Boise Meridian.

which saifl lands are naturally arid in character but which are
capable off producing abundant crops when water is artificially and
beneficially applied thereto in the form of irrigation;

VI.

That by reason of the existence 0f said source of water
flowing im ithe Little Weiser River as the same traversed the
SE%SW4%, SEc. 13, T. 14, N., R..3 W.B.M., protestant P. A. Legg
who was then sole owner of said lands did make application for
permit to appropriate the public waters of the State of Idaho
and did cause the same to be filed with the State Reclamation
Engineer on the 24th day of March, 1953, for the purpose of

‘appLying.3.2 cubic feet per decond of the waters of the Little

2.ch

Protest Law OFFICES

DONART & HIGGINS
WEISER, IDAHO



Weiser River to the SW4 of Sec.13, T. 14 N., R. 3 W.B.M.,
which said application was approved by the State Reclamation
Enginéer on April 2nd, 1963; that said application sought the
appropriation of said quantity of water by means of a pump
and pipe extended in the Weiser River to pump said water
therefrom;

VIT,

That on the 22nd day of January, 1959, after making proof
in the manner provided by law that water had in fact been
appropriated from the Little Weiser River at said point, the
State Reclamation Engineer did issue his license and Certificate
of Water Right to the protestant P. A. Legg by the terms and
provisioné of which the said P.A. Legyg was entitled to appropriate
from the said Little Weiser River 1.4 cubic feet per second or
sevenﬁy (70) miners inches of said waters for use upon the
SE%SW% and the SW4SW% of Section 13, T. 14 N., R. 3 W.B.M.,
for the‘purpose of irrigating seventy (70) acres thereof; that
a true copy of said License and Certificate of Water Right is
attached hereto marked Exhibit "A" and by reference incorporated
herein as though fully set forth in words and figures, and made
a part hereof; +that the priority thus established was March
24, 1953, and since said time during the irrigation season of
each and every year, the said P. A. Legg and thereafter the
said P. A. Legg and Alvin Legg have used and continue to use
said seventy (70) miners inches on the lands aforesaid and have
applied the same to beneficial use by appropriation and irrigation;

VIiI.

That by reason of the existence of said source of water
flowiﬁg in the Little Weiser River as the same traversed the
SE%SE%,SEc. 14, T. 14, N., R.. 3 W.B.M., protestant John Higgins
Qid make application for permit to appropriate the public

waters of the State of Idanwqﬂgmg}d cause the same to

be DONART & HIGGINS
3.ch WEISER. IDAHO
Protest



be fﬁled with the Stéte Reclamation Engineer on the 7th day of
December, 1961, for the purpose of applying 1.11 cubic
feet per second of the waters of the Little Weiser Rivef
to the SE%SE% of Sec. 14,T7. 14 N., R. 3 W.B.M., which
said application was approved by the State Reclamation
Enginéer on December 11, 1961, that said appiication sought
the appropriation of said quantity of water by means of
a pump and pipe extended in the Weiser River to pump said
water therefrom;

IX.

That on the lst day of October,, 1963,after making proof
in_the manner provided by 1aw~thaf water had in fact been
appropriated from the Little Weisér River at said point, the
State Reclamation Engineer did issue his license and Certificate
of Water Right to the protestant John Higgins by the terms and
provfsions of which the said John Higgins entitled to appropriate
from the said Litfle Weiser River 1.1l cubic feet per second or
55.55miners.inches of said waters for use upon the NE%SE%; the
NW%SEY; the !SW%SEY%; the SE4SE% of Séc. 14; and The NEYNEX, Sec. 23,
T. 14, N., E. 3 W.B.M. for the purpose of irrigating one hundred
(100) acres thereof; that a true copy of said License
and Certificate of Water Right is attached hereto marked
Exhikit "B" and by reference incorporated herein as though
fullf.aet forth in words and figures, and made a part hereof;
that the priority thus established was December 7, 1961, and
since said time during the irrigation season of each and
every year, the said John Higgins has used and continues to
use said 55.5 miners ihchesron the lands aforesaid and
have applied the same to beneficial use by appropriation
and irrigation;

4.ch
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X.

‘That there is a prior existing water right downstream
on the Little Weiser River held in the name of Charles C. Clelland
under: Water LIcense No. 25987 for six (6) cubic feet per second,
a copy of which water license is attached hereto marked Exhibit
"C" and made a part hereof and hereby incorporated herein as
though set forth fully in words and figures;

XT.

That the three above described water rights are existing
and valid; that the water supply in the Little Weiser River at
the point where said Jerry Jaeger is making application for is
upstream from the three above described water rights and that
the water supply in the Little Weiser River. at the times con-
tained in the permit, to—wit: May 15 through November 15, is
insufficient for the said Jerry Jaeger to take out the amount for
which he has asked to appropriate, six (6) cubic feet per second
in his application for a license, and 3.32 dubic feet per second
in the Notics published, and the order.

XTI, o

That prior to the year 1968 said Jerry Jaeger put a pump
in the Litkle Weiser River upstream from the protestants Leggs
land; said pump and diverting system diverted water with the
result beimg that said protestants Leggs water right could not
be realized and as a result thereof, the protestants Leggs
contacted ian attorney who wrote Mr. Jaeger and the pumping was
ceased after getting a letter from the attorney telling Jerry
Jaeger to 'stop.

XITT.

That in July of 1968 said protestants herein filed an
action for imjunctive relief against said Jerry Jaeger to
gnjoin him from using a dam, the nature of which dam and the

5.¢ch’ AW OFFICES
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other details of said action are more fully described in the
complaint set forth as Exhibit "D" hereby inéorporated herein
and made a part hereof as though fully set forth.in words and
figures.

XIV,

That said action was settled by stipulation and agree-
ment, copy of which Stipulation and Agreement is marked Exhibit
"E" a£tached hereto and hereby incorporated herein and made a
part hereof as‘though fully set forth in words and figures;
from which Stipulation final Order was issued by the Honorable
Edward J..Lodge, District Judge, which said order is marked
Exhibit "F" attached hereto and hereby incorporated herein and
made ﬁ part héreof as tﬁough fully set forth in words and figures;

XV.

That to allow said Jerry Jaeger to divert water by. a
dam as set forth in the Notice and Order for license would be
to place him in contempt of coutt under the foregoing Civil
Action No. 6501, which issue of whether or not he could use such

dam or 'similar structure was fully litigated and settled in that

actidn and should be given collateral estoppel or res judicata
effect.
XVI,

That said Jerry Jaeger at the times hereinbefore men-~
tioned when he attempted to appropriate water from the Little
Weiser River at the diversion points in question, as that water
draiﬁed into a.slough which diverts: said water completely around
the ﬁittle Weiser River channel and the diﬁersion points of the
protestants herein and again enters the Little Weiser River at
a polint dcwnstream from their points of diversion.

XVIT.

That said Jerry Jaeger has not put the irrigation water

LAwW OFFICES

DONART & HIGGINS
WEISER. {DAHO
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to behefitiali use; that he cannot put it to beneficial use to
135 acres, and that he cannot put it to beneficial use without
becoming in contempt of court under Civil Action 6501 herein-
before deszribed, or without interfering with the protestants
water rights.

XVIIT,

That the proof received for application of a beneficial
use is insufficient and that it is contradictory to the permit
applied for; it is contradictory to the Notice published and
the Oider made on the 15th day of February, 1972, and that said
Jerry Jaeger in violation of Idaho Code 42-202 has applied for
more &han one cubic foot per second of continuous flow for each
50 acres of land to be irrigated.

WHEREFORE, protestants pray that the Department of Water
Administration deny to Jerry Jaeger his License No. 33438/67-
2375 ‘and for such other and further relief as may be meet and
equitable in the premises, and for their costs and disbursements
herein.

DONART & HIGGINS

Attorneys for Protestants
Residing at Weiser, Id?ho

The Address of all the Protestants
is Cambridge, Idaho:

LAW OFFICES

- DONART & HIGGINS
WEISER, IDAHO
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION

’ Of THE

' STATE OF IDAHO

IN TIE MATTER OF Permit No. 33438/

)

) TATEMENT
67-2375 in the name of JERRY C. JAEGER ) ORDER OF REINS
)

WHEREAS, on January 24, 1967, Jerry C. Jaeger applied to the Department of

Water Administration (formerly the Department of Reclamation ) for a permit to approp-

JE R,

riate 3. 32 cubic feet per second of water from the Little Weiser River, tributary to the
Weiser River, from a point within the NEXSEz of Sec. 13, Twp. 14 N, Rge., 3W,B. M., "
washington County, fo he used for irrigation purposes; and,

WHEREAS, on February 1, 1967, the Department approved said application and
issued Permit No. 33438/67-2375 with the condition that the whole of said work be com-
pleted and the walter applied to a beneficial use on or before February 1, 1972; and, _

WHEREAS, on December 1, 1971, the Department notified the permit holder that e
proof of beneficial use was due and instructed him as to the steps to be taken to mak..e' sa‘id. '
proof; and, | :

WIERSAS, on February 4, 1972, the Department notified the permit holder that : ;
Permit No. 33433/67-2375 had lapsed for failure to submit the required proof of bene-
ca: and
WHEREAS, on February 4, 1972, the Department received the required proof qf '
beneficial mse; and, =

WHERTEAS, Scction 42-218a of the Idaho Code provides that a permit may be‘ rein- -
stnted upon a showing of reasonable cause within 60 days from the date of the notice of
lapsing: and,

WHEREAS, the permit holder has provided a reasonable showing as to why said-
permit should be rcinstated;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 33438/67-—2375 be
REINSTATED and the priority advanced to January 27, 1967,

Dated this /=~ day of February, 1972.

R. KEITH HIGGINSO
Director

BDI:DR



| l Identification No.

Permit No.

STATE OF IDAHO -
DEPARTMENT OF RECLAMATION E B £ 1y E

- FROOF OF APPLICATION OF WATER TO BENEFICIAL USE i
y Feg g 197%

De
T Zeqg Partment of Water Admip:
HRistratlon

1. o) Namts bf PerinirHotder___J @ 44 3/ C.
L am be'd o

-b) Pos?"C']ffic‘:‘e é.u.:i:'vc'iréss
07 23746

e e et S .

3. Date o‘fa}?-ridijﬁr};v that you ore prepared to establish vTa i, /2 Lf{ : / ?6 7
C R o ‘ i
4, a) Source from which water was appropriated Lt f% /e Wﬁ’,/ SEi /? I s
b) Location of the point of diversion: ___Z7 £ Y% S E Y, Section £ 3

[4 /V Ronge 3 Boise Meridion, Other points of diversion:

1

» '.7 -~ Voo~ 5 ‘-o_ .
2. Pgrm}iir-Nur}lbe:‘r S
- -

Township

5. a) The amount of water and use to which the water has been applied:

amount é s for Il’i'r' g 41 ron purposes from M ar_ 15 w0 Aot P incl.
4 (Month-Day) {Month-Day})

(cfs and/or acre feet per annum)

incl.

amount for purposes from te
(Month-Day) {Month-Day}

{cfs and/or acre teet per annum)

incl.

amount for purposes from to
{Month-Day) {Month-Day)

{cfs and/or acre teet per annum)

cfs and/or acre feet per annum

b) Total amount appropriated
¢) Deseribe how and by whom measurement of rate of flow or amount of storage was mode and the qualifico-

E Sstrmalred

tions of the person mdking the measurement:

6. 1f the means of diversion and conveyance are owned by someone other than the Permit Holder:

o) Give the name or description of the canal, ditch or ather works by which the water is conducted to the

place of use:.

b) Describe the agreemen't or understanding by which you toke water from the works:

7. a) Breifly describe the works for diverting and conveying the water to the place of use, (If from o subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surfoce water, give breif

Pum g _pned  ppen dirches

description of diversion structure and/or canal or ditch)

b) Describe the type and size of measuring device which you have installed at your point of diversion:

c) Give well drillers name and address and dote the well was completed

1

!I

GHTI0

Exam typed;%/




8. If for other than irrigation, describe the beneficial use to which you hove applied the water and the place

of use

9. lrrigation uses:

Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:

NEVa

NWs

SWla

SEVs

TOTALS

NEV4|

NW

SWVa| SEVa

NEV4 | NWYa| SWhy

SEVa

NEVa | NWVa| SWa | SEVs

NE 1;’4

NWa

WY,

SEVa

20

34

75

0

135

it

Total number of acres irrigated

10. Remarks:

The above information is o true statement of the extent to which the above numbered permit has been developed.

Yt U 02

(Date)

State of O

(Z8)

- = County of ﬁ&/

)

_ ~')

5,

On' 'rhis_z'&_ day of \%

,,,,,

aaaaa

19 71”, personally oppeared before me the

My commission expires 3‘*’@’—' /5, /97 %

A

Njory Pw ic reS|dmg at
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. , 332713'
Application For Permit é7" S j B
) g
- To Appropriate the Public Waters of the State of Idaho -

APPLICATION No. L1665
PErMIT No. 33438
DisTRICT No.

1. Name of Applicant: Jerry L. Jazger

Postoffice address: Cambridge County: Washingten State: Idaho
1. If applicant is a corporation, give:
(a) Date and place of incorpcration:
(b) Amount of capital stock:
(¢) Amount paid in:
(d) Namszs and addresses of directors:

II. The financial resources of the applicant are:

(a) Cash on hand: () Bond to be issued:
(b} Treasury stock: (d) Other resources:
2. Quantity of water claimed: 3.32 cubic feet per second.
3. Source of water supply: Little Weiser River which is a tributary of Weiser River,
4. Location of point of diversion: feet distant from the
corner of Section LT . R. , B.M., and is in the NEY: sEk

of section 13 , T. 14 N, R. 3 W ,B. M, County Washington
5. Water is to be used for irrigation

6. If for mining, milling, power ¢r manufacturing purposes, give:

{a) Point of use of water: feet distant from corner of Section
T. » R. , B.M,, in the of Section of , T. . K. , B.M.
(b) Amount of power generaied: H.P., under feet head.
o - (€)Y Water'is to be réturned to at a point feet
distant from the corner of Section , T. s R. , BM,, in the
of Section , T. , R. , B.M.

7. Estimated cost of works: §

8. Kind of works: small diversion dam and ditches.

9. Height of dam feet; length of dam at top feet; length of dam at bottom

feet; material used in dam:

10. Size of headgate: Width feet; height feet.

11, Ditch: Width at bottom fee; width at water line feet; depth of water feet;

dimensions of flume:

Diameter of pipe inches; length of conduit miles.
Average grade per mile feet.
12. The time required for the completion of such work is g years.
13. The time required for the complete application of the water to the proposed use is -0- additional years.

14. The land to be irrigated is described in the following tabulation: See remarks.

15. Existing water rights and/or walid permits appurtenant to the lands to be irrigated are: 94" decreed water 1887.



———

———— .t et e e

o~

¢

16. (a) Is reservoir to be used?

\

If so, fill in (b) and (c) below:

(b) Name of Reservoir and number of Storage Permit:
{c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
as herein set forth.

/s/ JERRY JAEGER Applicant.

By Agent.

Date of first receipt at Department of Reclamation: January 24, 1967  3:30 P.M.

Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 33438

Recorded in Book 117 Page 334138 Approved  February 1, 1967

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject t¢ the following limitations and conditions:

Bond in the sum of $ to be filed on or before

Work to begin on or before  April 1, 1967 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before ~ August 1, 1969

The whole of said work to be completed on or before February 1, 1972

Beneficial use of water appropriated in:accordance herewith, to be made on or before

February 1, 1972

WITNESS My hand this Ist day of February, 1967,

/s/ R. KEITH HIGGINSON
State Reclamation Engineer.

DON SAMUELSON

IN TESTIMONY WHEREOF, WE, ... weeeeen-nery Governor of the State of Idaho,

AN oo EDSON H. DEAL , Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this....... Jst._ ...

—_—

STATE OF IDAHO

Countersigned:

(SEAL)

By /s/ EDSON H, OEAL Governor.

- Seeretary of State. e e

REMARKS: This water to supplement 94 inches 1387 decreed water and storage in C. Ben Ross Reservoir,

14.
: 1
Twp. | Range |Sec. NE4 NWi4 SWi4 SEY Totals
NE4|NW1, |8W14ISEl, | NE|NWI4|SW14|SEl, | NE14|NW14|SW14|SEL, | NEL4|NW14]SW14|SEL,
14N | 3 W 13 X X X 30 30 X X 260




BEFORE THLE DEPARTMUENT OF WATER ADMINLSTRATION

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 33438/67-2375 )
) ORDER MODIFYING REQUIREMENTS
in the name of Jerry C. Jaeger ) FOR COMPLETION OF PERMIT TO
' ' ) APPROPRIATE WATER
)
&
WHEREAS, e 39th ldaho Legldlature made certain amendments to the ldaho Water

Law; and,

WHEREAS, these changes raised quegtions as to the procedures to be followed by
hclders of permits issued prior to the effective date of the amendments, May 31, .
1967; and,

WHEREAS, on August 1, 1968, the Department of Water Administration adopted Rules
of Practice and Procedure for the processing of such permits issued prior to May 31,
1967; and,

WHEREAS, Permit No. 33438 was issued previous to that date;

NOW THEREFORE, the requirements for cémpletion of the above numbered permit are
hereby modified to conform to the adopted Rules of Practice and Procedure as follows:
1. The above numbered permit will be completed under the terms of Title 42,

Chapter 2, Idaho Cocde, as amended by the 39th Idaho Legislature.
2. The condiktions of the above numbered permit are modified as follows: . ?
a. Notice of the issuance of the permit will be published at the

permilt holders expense for two weekly issues in the official
newspaper of the county in which the point of diversion lies.

b. The permittee will not be required to submit proof of completion of
works as originally specified, but will be required to submit proof
to the Department of Water Administration of the application of the
water to beneficial use on or before February 1, 1972 . The
permiit holder should be aware that failure to complete one-fifth (1/5)
of the works within one-half (1/2) of the time originally set for
completion of works may be grounds for cancellation at the instance
of the department.

Dated this 23rd day of Qctober , 1970.

R. KEITH HIGGINSONU U

Director

RKH/DG

L
ﬁg)/j?é



iy,
Form Ne, 1
5M 14350""_‘

Address all comrnunicatibns to

P.

ot

1.

10.

11,

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF 1

Name of Applicant: ...

Post Office address.c.-u...cl.zfﬂ.ét..;l}f}ﬁ{.j(..@:..._
12

APPLICATION FOR PERMIT

7/5 6.5

Permiit No.

Appllcatlon No

Disi.i-lct ﬁu.
J—-f"J”I’ L } N N A 4 j SN

I applicant is a corporation, give: °

(0} Date and place of incdrpbratloi‘l:

(b) Amount of Capital stock: S

(d) Names and addresses of dlrec rﬁ

The financial resources of the applicant dréi () Cash on RBNG: $..oooooooooooooiieoeecoeeerieeeieeeoooeeeee e sssseeseenesse e .
(by Treasury stodk: ...
(d) Other resources: ..., ;

Quantity of water cldimed- ?132 ........ eeemieenbnatmie e e e es bt et tepenonatien e e s s

Source of waler supply: .

which is tribulary of .........
Location of point of diversion:
Twp“H—', IRge

'I‘Wp/4/Y. hg‘e.BW B.M.ﬁ County of ...

of Section...1.7.;_—3‘...'__.._“,_,

of Sectlonlj,

Waler is to \be used or: ............

{c) Bohds to be lssued: ......

N

1o

JAN 24 1967

T E

Countyl"/ S’.ra/?(.:”? State.... 77@%(’

A f‘ (e, .a.....lz?.fﬁ.[..;...g:‘, oK ier

I.."x..t.!}!.&.f-i.e.ﬁ....

If for any non-irrigation purpose, give:

(a) Point of use of water: ........ feet istant From ...ccooooeeerecieeine
Twp.ooeevioveey RER ey
(h) Amount of power generated: ...
te) Water is tolbe returned to ...
distant from the ...

................. v OF BOCLION

Estimated cost of works:

Kind of works: ...

Height of dam ............c.ocee

B M, irl the oo

TP Rge.. iy B M.

5.

llluurrvolr. dam, dlll:h. I'lumc. pipe. clc.)

feet; material used iin dam .
11 hughl al atam willvexcewd 10 l'u,-l tu “wii nturc murc llmu Ilm mn l‘ﬂt “of waier. srml to Drpmtmenl or “Rechomation  lor

Begulations.)

Sige of headgate: Widih ...
Ditch: Width at bottom ...
DRMICNSIONS OF LLUTIE oo oeeeoeoeee oot s eeme s eeesees e et eemenenenes

Length of condbit o e s

. tect; Height ..

. teet; Width al watei line ..

corher of Sectibn ..o, TWP i

0f SECHION —rrooce —voiv TV, wicrerrerran
H. P., under

R S

.. feet; Depth of water ..............
Diamiéter of PIPe oo

miies. Average grade per MIIe ..o

. feet Histant from the .. e
,B. M. andislnthe Nf/ff .5714

- corher

corner of Section ..o iiinns

, Rge, B. M.

feet head.

feet

.. B.M,, in the

. ,..ML.:?// a/lv(‘ir.aﬂ’ﬂ da. . "’ _fAL o0 UURI SOROON

feet; length of dam.at top ........... e envepennens feet; length of dam at bottom ..........oooovvvveeee

VPO {1114

feet;
inches;

fect.

=GRV

//%

R FAT LTI d»'l#'T‘

(c) Amount paid dh: §.o

o

iy

‘l

2

._....-_.’—- ar




12. The time required for the completion of such WOrK I8 . oooviieeecee e
13. The time required for the complet_e application of the Water to the proposed use is

14, The land to be irrigated:is described in the following tabulation:

i

(Give irrigable ‘acreage—ln each 40-acre subdivislon

... YeAIS.

@ ..... additlonal years.

Twp. | Range | Sec. NE% NWi4 SWi4 SE4 Totals
NEYINWLLL SWiy | SEY | NEy| NWi| swiK SEY | NE3% [NWY[SWY [ SEX [ NEY [NWL [SWY | SELY
244 | 2w 83 X XX )@ X X | X 2 40A
Total Number of Acres to be Irrigated........... 2L

15, Existing waler rights and/or valid permits appurtenant to the lands Lo be irrigated are:

q‘c“/*CéCft&ea/x.z«*«a/é/{/fjé’;’ ............................................. e

\
\f';/ \f({/



18. (m) Is reservoir 1o be used? ........... . sttt reaserennsanaseereasn {1t so, iﬂl in (b) ana (e) i)elow.)

(b) Name of reservoir and numbes of BROPARE POIIUIE: 1.v..o.ooovooooeeeeoeeeeees e eseeoiessses e oeeseesos s eeerse e sse e se st eeesseees

{(€) Date of Itiling of Application for Storage Permit and Name of Applicant:

Remarks: ....... / ‘441;/(23-? ..AJ«' ..... MW«&MZ/ ?4 ” ./.5’&97 f/éﬂ_/m).o/

.....

--------

............

.............

...................................

BE IT KNOWN That the undersishe«i hereby maices appiication or permit to appro

State of Idaho as herein set forth,
/“ plicant.

, Agent

te the public waters of the

Affidavit ol‘ Parmussmn to F!e on Sprmgs

(Iﬂot to be used whien spring is situnted on lands owned l:y applicant.)

L, ettt sttt bt be e benn et s eenam e sreeneny of ... . : : o X County of

- TE LI S ; do hei-ei)y certlfy ihat I am the owner

of the land on which Ithé =pring mentionied ih the app]lcstion of ........ . R crerresasear is

located, tO-WIt: . ... e et e neraens

. i . .
and that I do hereby [Zrant Unto the SRIA —........oeooooeeoooooorereoseeeeees oo sosesesreessee o 'per‘miaslon {o fﬂ_é oii the said spring
as set forth in the foregoing application.

STATE OF IDAHOQ

. B8
COUNLY Of e e net st st epr e st e ebh

N v gt

On this ... Azy Of e , 19....., before me, a Notary Public for the State of Idaho, residing

BL e srsse st eeeny DEFSONALY appeared...............
known to me to be the person... whose RAME.... .....eee..coovoces sUbscn'lBed to the foregeing ceititicate, and acknowledged
to me that ...he... executed the same,

Witness my hand and seal, the day and yebr in this certificate firet above wiitter.

‘ “Notary Public.
My cOMMISSION EXPITS .o eeeee s e saeee e saearaens

I3y 2




Approvul of State Retlumuhon Engmeer
qq¢08

The number of this permiit is...
’ | Fl-.B 1 35 7

Recolded in Book . AV Page 3‘.)9{' roved....

This'is to certify that I haw- examlned the within_ applicatmn tor a perrmt to appropriate the public waters of the

State of Idaho, and hereby approva the same, subject ta the followmg limitations and conditions:

Bond in the sum cg $ to be flled hefore..

Work to begin on or before .. . CAprild,. 1967 .» and to continue diligently and
uninterruptedly to completlon, unless ;amporanly interrupted by cu'cumst.ances over whnch the permit holder has no
control, )

v

One-fifth of the work above specified to ba completed an of before SOOI o V1o UL 000 SPU 3 SO

The whole of said w‘ork‘. to be cofnpleted on or before ...;.........Eebr.ua.p.y....l.,...1.9.‘].2....................

Beneficial use of water. appropniaied in accorda.rica harewlth, to be made on or before ......... F.e.br.s—.l.ar.y._..l ..... ].9].2.....
Witness my hand ,this‘.....‘.'..,:-_,1,_5,3;.... day of 19,87,

o
.

eclamation Engineer.

IN TESTIMONY WHEREQF, We, ... Do SAAIELSON 7 Governor of the State of Idaho,

438

2

and ... et EQSON. Ha DEAL.. cerrmeeeneneny S€CTEtArY of State of the State of Idaho, have caused this
mstrument to be executed in the name ot the State of Idaho and caused the Great Seal of the State of Idaho Lo
be hegreunto affixed, this et st day orFebruary, 19..67.
' STATE QNIDAHO
g By ... WV ’@/ 67/:‘-’?1'/—541-{«&7\.__*
Secretary of State, Governor.
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Form No. 0

NAME OF APPLICANi‘..-_....-..........-.Iful.y.....c.......Z-.&-ﬁlﬂ.ﬁﬁ..u..-_...,..
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AFFIDAVIT OF PUBLICATION

STATE QF IDAHO, ss.
County of Washington ’

&maﬁﬁgfﬂm?%@ﬂ/, being duly sworn,

deposes and says:

_ That he is the ... £2&LLE L .. S of
~'THE WEISKR SIGNAL; 3 weekly hewspaper published at

Weiser, in the County of Washington and State of Idaho; that
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Weiser; that the ad-
vertisement, a copy of which iz aitached hereto, was pub-

lished in said newspaper once a week for ... consecu-
tive weeks in the regular and eutire issue of said paper dur-
ing the period and time of publication, and was published in
the newspaper proper and not in a supplement; that said
paper has been established and regularly published for more
than seveniy-eight-consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

‘..'.:........'..._...;_—}Q..:_.,..A ........... Rl A o

with the ig$

NI, .
= . Not y
My Commiésiqn ESEpilQa o 1928

I- L%)E@EW[E@

APR

D192y

| (s mwa@fﬁdﬂdaﬁaﬂ

PUBLIC NOTICES_
T No, 613 '
NOTICE OF

EXISTING WATER PERMIT
- MNotice is hereby g‘wen-.that
Jerry C, Jaeger, Cambridge,

¢ Idaho, has receiyeda.napproved

Permit No, 33438/67-2375
issued by the Idaho Department
of Water Administration auth-'
orizing the diversion of 3,32
,cuble feet per second of water
from the Little Weiser Elver,
| tributary to the Weiser River,
} The priority to be established
! under this permit’ is January
i 27, 1967, and the permit w?\ls ‘
" approved February 1, 1967,
| Water is to be diverted by .
| diversion dam and ditchesfrom.
| & point within the NE1/4SE1/4, )
{. Sec., 13, Twp. 14 N, Rge, 3 v,
B,M,, Washington County, to be:

‘ugsed for irrlgation purposes’
lin the E1/2NW1/4, N1/25E1/4,
|sec, 13, Twp. 14 N, Rge, 3 W,
‘|B.M. .

! Proof of the application of
Jthe water to beneficial use was

submitted to the Department on
February 4, 1972, Any protest,
‘against the issuance of the|
‘license fortheabove referenced
permit should be filed with the

r

Idaho Dept, of Water Admini- f

'stration, Statehouse, Boise,
Idaha, 83707, within ten (10):
days of the last date of publica~.
'tion of this notice, .
+ R, KEITH HIGGINSON .
Director L
" Published in. the ‘Weiser
Signal, Weiser, Idaho, on Feb,
. 24 and March 2, 1972, 98-28§

-
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Siate of Idaho .

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

Mailing address:

JOHN V.EVANS . 7 .
Govemor _ Statehouse
o ) Boise, ldaho 83720
C. STEPHEN ALLRED (208) 384-2215
Direcror

June 1, 1978

Re: License No.\67-2375

derry Jaeger
Cambridge,
Idaho 83610

Dear Mr. Jaeger:

Enclosed is a copy of your Water Right License No. 67-2375 along with a copy of
the Memorandum Decision and Order. We direct your attention to the conditions .

of approval as set forth in the Order.

Any person that does not agree with the decision of the Director, may request
a re-hearing before the Director within 20 dyas or may appeal directly to the
District Court within 60 days of the date of the decision.

Sincerely, : !

L. GLEN SAXTON
Chief, Operations Bureau

LGS : kw .
-Enclosure

cc: Lary C. Walker, Attorney
Lawrence Jd. Higgins, Attorney
P. A. & Nellie Legg
John & Anna Higgins

Alvin & Kay Legg ‘
Encl: copy of Memorandum Decision and Order

TN
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| BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES )
OF THE . : N
STATE OF. IDAHO 2

IN THE MATTER OF PERMIT NO. 67-2375 )
‘ ) - MEMORANDUM DECISION :
IN THE NAME OF JERRY C. JAEGER % ‘ AND ORDER B
R TN ‘ 1hy
o ~ On January 24, 1967, Jerry C. Jaeger applied to the Department of Water L

Resources for a permit to appropriate 3.32 cubic feet per second of water from the
Little Heiser River, within the NE%SE%, Sec. 13, Twp. 14N, Rge. 3EW, B.M,, HWashington

County, to be used for the irrigation of 260 acres of land in Sec. 13, Twp. 14N,

Rge. 3W, B.M.
o On February 1, 1967, the permit was jssued.
1972, since proof of beneficial use of water

The permit lapsed on February 1, it

1972, but was reinstated on February 15,

was submitted on February 4, 1972.
Notice of the submittal of proof of beneficial use was advertised in the ”

Heiser Siagnal, Weiser, Idaho, on February 24 and March 2, 1972. A protest against_

the issuance of a 17cense was received by the Department on March 10, 1972, from .

Lawrence J. Higgins on behalf of John and Anna Hiagins, P.A. and Nellie Legg and

Alvin and Kay Legg. : ' _

On June 28, 1976, a Department representative conducted a field examination P
PR [ S

to determine the extent of application of water to beneficial use and advised the

application and protestants of his findings.

On December 15, 1977, a conference was held in Weiser, Idaho. The permit

holder was present and represented himself and the protestants and/or their )

successors in interast were present and represented by Lary C Walker. The

arguments of all part1es were heard and it was agreed that the Department should
reach a decision in the matter. -

Based on the information presented at the conference, the stipu]ation of
facts by the parties involved and the'DiréctOr‘s-understanding of the Taw, the

Director of the IDepartment of lHater Resources makes the following Findings of Fact,

Conclusions of Law, and Order:

tﬁszINDINGS 0OF FACT

€™ 1. The permit holder's diversion is upstream from the protestants

' points

25 . . .
=== of diversion.

=
iﬁ%g 2. ‘Numergus diversion dams are constructed each spring entirely across the

=u)
: channel of the Little Weiser River upstream from the permit holder's and protestants’

points of diversion when the high spring flows in the river begin to diminish.
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‘fﬂ[ 3. VWater is not usually available after June 15 to fill the protestants'

" rights.

4. The permit holder was diverting 5.00 cubic feet per second of water

and irrigating 71 acres of land as follows: 13 acres within the SkNE%, and 58

acres within the N3SEY, Sec. 13, Twp. 14N, Rae. 3W.

5. This 71 atres of land is also irrigated with water under decreed right
na. 67-N495 thch is fior the diversion of 1.R8 cfs forthe irrigation of the NW4NEX,

" ShNEY, NsSE%, Sec. 13, Twp. 14N, Rge. 3W, encompassina 2N0 acres of land.

6. The haximum rate of diversion a]]owed‘by the court in the case of
Johﬁ T. Muir and tm, H. Muiﬁ v.s. William Allison, et. al., was 5/8 miner's inch }
or_O.ﬂ]ZS cfs per acre of 1abd.

7. The rate of diversion for the 71 acres under decreed right no. 67-N495

is 1.88 X 71 or 0.A7 cfs.
2nn

8. The maximum rate of diversion allowed for 71 acreé is 0.89 cfs.
. During flood flows, water is not requlated by the watermaster,

CONCLUSTONS OF LAW

1. Water in excess of existing rights is available in'most years until
.anproximate1y the middle of June.
2. The permit holder is entitled to a license from the Department of

Water Resources for the appropriation of water from the Little Weiser River,

3. The meximum rate of diversion allowable on the 1icense is N.89 cubic

feet per second minus 0.67 cfs or N.22 cfs.

ORDER | - e

IT IS, THEREFORE, HEREBY ORbERED énd License No. 67-2375 will be issued | iVii‘

- subject to the following conditions and limitations: ' ¢§§
'fgsz _ 1. .The license is subject to all prior water rights. N

2. No water shall be diverted under the license after June 15 of each
year unless the anoreoval of the watermaster is obtained as set forth in the agreement
of February 24, 19/8.

o 3. The rate of diversion licensed shall not exceed 5/8 miner's jnch per

~ acre for 71 acres when combined with other'rinhts'for this same land or 0,22 cfs,
4. The use of water under License No. 67-237% is subject to the control
of the watenmaster of Vater District No. R7A, Little Meiser River.

: T - R
Nated this /& = day of May,. 1078, G

NORMAN C. YOUNG ‘59) iy
Administrator '




~ Sincerely, -

oo
°

June- 1, 1978

I

Re:- License No. 67-2375

~ Jerry Jaeger
~ Cambridge,.

Idaho. 83610 .

Dear Mr. Jaeger:

Enclosed is a copy of youf'water'RﬁghtiLicense No. 67-2375 along with a copy of

the Memorandum Decision and Order. ~ We direct your attention to the conditions

- of approval as set fofth in the Order.

Any person that does not agreekwithUthe decision of the Director, may request

‘a re-hearing before the Director within 20 dyas or may appeal directly to the
~ District Court within .

60 dgyshof’the date of the deécision.

. GLEN SAXTON

Chief, Operatdors Bireau

LGS kw

‘Enclosure -

cct Lary C. Walker, Attorney -
. Lawrence J. Higgins, Attorney
" P. A. & Nellie Legg - ~ ’
John & ‘Anna Higgins -
Alvin & Kay legg -~ . S '
:Encl: copy of-Memorqndum'Decision'ang Order
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Office Of The Litlle Weiser Irrigation District
April 1st. 1953

To all waler users:

This general circular of information is for distribution to all
owners of land having a vested right in the storage waters of the
Dnstrlct s reservoir, commonly known as “The C, Ben Ross Reser-
voir'”.

These rights are distinct and separate from the decreed rights of
the Little Weiser River.

STATISTICAL DATA

The water right of the District permits the appropriation and
storage for beneficial use of 7800 acre feet of the waters of the Little
Weiser River.

The priority date of the right is December 31, 1934,

The bonded debt of the District was ongmally $60,000. 00

Bonds retired to date, $43,500.00

Bonds remaining to be paid $16,500.00

Date when fully paid, July 1st. 19586.

Total acres irrigated within the district 6060 acres,

In the following tabulstion the number of acres for which a
right is recognized is shown by forties;: EXCEPT in the case of small-
cr subdivisions, a County Tax Number is used. Each acre participat-
es 2qually in any amount of water stored: EXCEPT in the case of
small tracts (2 acres or less) and designated as  “business or
residential property” the allowance of water is four times that al-
lotied ito farm land and the assessment for bond retirement, opera-
tion and maintenance is likewise 300 per cent.

PLEASE NQOTE that all references are to  acres of land and
ACRE FEET of water, Continuous flow of miners inches is not re-
cogmzed The application of water to any land other than as listed-
herein is an unauthorized use and cannot constitute any rights.

SECTION ONE — LANDS IN ADAMS COUNTY

2,

--\
€.,

]
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OWNER Byers, Clarence
Anderson, Fred E. (Leo Tony) |Township 15 N. R. 1 W.
‘"Township 14 N. R. 1 W. Section 32
‘Section 15 SWY4, SE% - - =18 Aares
NE%, NE% - 12 Acres | SE%, SE% - - - 35 Acres
SEY, NE%#% - 39 Acres Total - - - 53 Acres
IN¥%, N%, NE%, SE% 9 Acres
Total - - 60 Acres|Byers, Amos E.
. Township 15 N. R. 1 W.
Bailey, J. D. Section 32
Township 14 N. R, 1 W, NEY, SW% - - - 30 Acres
Section & -
SE% SWi - - 18 Acres |Cornett, R. M.
Township 15 N. R.'1 W,
Bailey, Grace Section 34
Township 14 N. R. 1 W. SWY%, SE% - - - .36 Acres
Section 4
SWi4, SE% - - - B Acres|Cornett, Jacob Est.
Township 15 N. R. 1 W.
Bishop, Mabel Section 34
Township 14 N. R. 1 W. NW4%, SE% - - - 7 Acres
Sectian 26
NWi, NE% - - 20 Acres | coriell, Harold (Don Coriell)
NEW,NW% - - - 7 AcTes |mywnship 14 N. R, 1 W.
Total - = - 27 Acres Section 23
West 12, SW¥%, NWi4 13 Acres
Burger, George
Townsdhip 14 N. R. 1 W, Carson, Anna (Leo Tony)
. Section 36 Township 14 N. R. 1 W.
EESEU, NWhk - - - 21 Acres|gestion 23
===NE%, SW% - - - 9 Acres |gwy, SW% - - - 2 Acres
@i@ Tatal - . . 30 Acres Section 26
NW%, NW4% - - - 8 Acres
Byers, Section 27
owns-up 14 N.R.IW. NE4, NEX - - - 15 Acres
a —SECthI‘I 11 NWY%, NE% - - - 5 Acres
; LISW% - - - 30 Acres Total. - - - 30 Acres
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Carzer, D. L.

Township 14 N. R. 1 W,

Section 2 o

SWyw, SW% - - -

Section 11

NWl, NwWa - - -
“Total -

16 Acres

11 Acres
27 Acres

Caylor, Joe (Homer Bott)
Township 14 N. R. 1 W.

.Section 2

“Tax No. 410, SW4, SE% 8 Acres

SEY%, SE% - = = 35 Acres
Total - - - 43 Acres

[Frasier, Willette

Township 14 N, R. 1 W,

iSection .34

'NEW, NE¥ - - - 15 Acres

Frasier, J. W.
‘Township 14 N. R. 1 W,

'Section 9

El, NE4, NEX% - 12 Acres

Section 10

NWL, NWY - - 38 Acres

Section 135

NEY%, NW% - - - 27 Acres

NW, NW4% - - 17 Acres
Total -+ - - 94 Acres

Grossen, Adolph-
Township 15 N. R, 1 W,

Section 32

SW%, NW4%' - - - 12 Acres

SE%, NW¥% - - - 20 Acres

SWY4,NE% - - - 3 Acres

NWw, SE% - - - 35 Acres
Totdl - - - 70 Acres

Gilbert, R. L.

Township 14 N. R. 1 W.

Section 11

SE%, SW4 .= - 8 Acres

Section 14

NEY%, NwW¥% - - - 7 Acres
Total - -~ - 15 Acres

Gray, Mattie E. (Geo. Hutchison)
Township 15 N. R. 1 W.
Section 32

NE%SEY% - - - 20 Acres

Section 33

SWHISW% - - - 20 Acres
Total - - - 40 Acres

Hutchison, Thos.

Township 14 N. R. 1 W.

Section 4 .

SE%, SW% - - - T Acres

Section 23

EY, SW4%, SE% - - 1§ Acres

SEY%,ISE% - - - 12 Acres

Seetiom 26

NEW, NE% - - 12 Acres
Total - - 47 Acres

Hutchison, Cora (George Moser)
Township 14 N. R. 1 W,
Section 14

SWi4, SWk - - 36 Acres
Holland Land Co. (Tom QOgle)
Township 14 N. R. 1 W,
Section 9

SWW, NE% - - - @ Acres
Hutchison, Anna (G. Shaw)
Township 14 N. R. 1 W.

-Seciion 23

SE%, SWi4 - - 12 Acres

W, SWh%, SE% - 10 Acres

NE%, SEl4 - - 4 Acres

NW4%, SE%M - - 34 Acres
Total - - - 60 Acres

Hutchison, Andrew

Township 14 N, R. 1 W.

Section 4

NEY, NWkh - - 24 Acres

NW%, NwW4% - - 24 Acres

SEY, NW4% - - - 38 Acres

NEY, SW4% - - 12 Acres
Total - - 98 Acres

Hutchison, D. W. (R. L. George)
Township 14 N. R. 1 W.

Section 4
1SWY, NW% - - 15 Acres
NWh, SW4 - - 12 Acres

Section 5
MNEY%, NEW - - 12 Acres
Total - - - 39 Acres

Ham, Ella (John Manning)
Township 14 N. R. 1 W.

Section 23

Tax No 402, SE%, NW¥% 10 Acres

Imler, H. J.

Township 15 N. R. 1 W.

Section 33

NEY%, SE% - - - & Acres

NW4%, SE% - - 8 Acres

SW14, SE% - - 7 Acres

SEY, SEY% - - 10 Acres
Total - -

30 Acres

Jackson, John E. (Bill Murphy)
Township 14 N. R. 1 W. . .

Section 3

SEY%, SE% - - - 8 Acres

Section 10

NEY%, NE% - - =~ T Acres
Total - - - 1b Acres

Johnson, Frank

Township 14 N. R. 1 W.

Section 2

SEX, SW4 - - 32 Acres

Section 11

NW%, NEx - - - 3% Acres

N¥%, NE%, NWk - - 14 Acres
Total - - - 80 Acres

R e e I L
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Johnson, Ben F.
Township 14 N. R. 1 W.

Seetion 11 :
SWh, NEva - - - 8 Acres
IS12, NEY¥, NW% - - 14 Acres
ISE%, NW4 - - - 38 Acrzs
NWH, SEY, - - - 20 Acres
Total - - - 80 Acres

Joslin, H. L. {Emmett Green)

‘Towmnship 14 N. R. 1 W.
Section 10

NE%, NWWYH. - - 27 Acres
Johnsorn, Edwin

Township 14 N. R. 1 W.

Section 14

NWi4, NWY - - - 6 Acres

~Jackson, C. L. (H. C. Ludwig)

Township 14 N. R. 1 'W.

‘Section 2
Wia, SW4, NE% - 18 Acres
El:, Wik, SE%, NWY¥% 10 Acres
E%, SE%, NW¥4% - - 19 Acres
El>, Wit, NE%, SWhk 10 Acres
E¥%, NEY%, SW¥% - - 19 Acres
Wig, NWh, SE% - 17 Acres
"Total - - - 93 Acres

Kennedy, Jane (Smith)
Township 15 N. R. 1 W.

Seciion 31 ]

NEd, SE% - - - 187Aacrss

NWw%, SE¥% - - - 4 Acres
'Total - - - 22 Acres

Kodki, L. B.

Township 14 N. R. 1 W,

Section 3

NE#, NW4 - = -+ 12 Acres

Nwx, NWYk - - - 3 .Acres

Township 15 N. R, 1 W,

Section 34

NEM4, SW% - - - 39 Acres

. NWi, SW¥% - - - 30 Acres

SW%, SWi - - - 26 Acres

SEW, SW¥% - - - 27 Acres
Total - - - .;37 Acnzs

Little, W. C. (Harold Coriell)
Township 13 N. R. 1 W.

Section 1

Nw4, NEM - - - 20 Acres

SWY¥, NE¥% - - - 20 Acres

NE%, SE4 - -« - 6 Acres
Total - - - 46 Acres

Lindsay, Lee (Don Coriell)
Township 14 N, R. 1 W.
Sieetion 22 :
SEM, NEW - -« 28 Acres
Linder, J. 1. (K. Petit)
Township 14 N. R. 1 W.

Section 23

NW%W%, NWY% - - - 24 Acres

Lindsay, D. R. -

Township 14 N. R. 1 W.

Section 22

WNE4, NEM - - - 26 Acres

NW4, NE% - - - . 26 Acres

NE%, NW4% - - -7 11 Acres

NW¥%, NWW% - - - 15 Acres

SWi4, NW4% - - - 15 Acres
Total - - - 93 Acres

Linder, Jas. I, & Pertle

Township 14 N. R. 1 W.

Section 10

Tax No 165 NE%, SW%4 32 Acres

NEY4, SE¥% - - « 6 Acres

NW%, SE% - - - 15 Acres

SWY¥, SE¥ - - - 33 Acres

Tax No, 7, SE%, SE% 20 Actres
Total - - - 106 Acres

Leichlitar, Elva (H., 5. Munger)
Township 14 N. R. 1 W.

Section 10

SW%, NE% - - - 20 Acres

Lewis, Orrell E.

Township 14 N. R. 1 W.

Section 3

NW, SWH% - - 13 Acres

Section 4

NW4, SE% - - - 36 Acres

NE¥%, SE% - - - 38 Acres
Total - - -~ 87 Acres

Lewis, J. C.

Township 14 N. R. 1 W.

Section 3

SW¥%, SW¥% - -~ - 30 Acres

SE%, SW¥% - - - 4 Acres

Section 4

SE%, SE% - = - 34 Acres
Total - - - 68 Acres

Lindsay, D. K.

Township 14 N. R. 1 W.

Section 15

NEY%, SE% - - 29 Acres

SE%, SEY - - 20 Acres
Total - - 49 Acres

iLudwig, H. C.,

f Township 14 N. R. 1 W.

Section 2

Wiz, Wik, SEY, NW 9 Acres

SWh, NWk - - 38 Acres

Wik, Wi, NEX, SW% 10 Acres

NW4, SW% - 40 Acres
Total - - 97 Acres

Lemon, J. A. (Leo Tony)

Township 14 N. R. 1 W.

Section 26

SWik4, SW4% - - 5 Acres

NW¥%, SWH4% - - 2 Acres

Section 27

NE%, SE% - - 3 Acres
Total - - 10 Acres




Manning, Mellissa

Township 14 N. R. 1 W,

Szetion 25 .

SWi, NWY, - -« 4 Acres

NWY, SWY - - 17 Acres

SW, SWiu - - 4 Acres

Section 26

SE3, NE% - - 15 Acres
Total - - 40 Acres

Msnning, Harmon

Township 14 N. R. 1 W,

Section 23

NEY, SWk - - 10 Acres

Wi, SWH4 - - 10 Acres

Total - - 20 Acres

Morrig, Nate

Townehip 14 N. R. 1 W.

Section 15 '

NEY, SWY - -~ 15 Acres

SWii, SWh - - 12 Acres

SE%, ISW¥% ‘- - 30 Acres
Total - - 57 Acres’

Martin, E. G,

Saction 11

SWii, NWHX - 30 Acres

NwWY, SWh4 - 8 Acres
Total - -~ 38 Acres

Martin, Charity

Township 14 N. R. 1 W.

Section 10

SE%, NE% - - 15 Acras

'Marti.n, Anna (John Manning}

Township 14 N. R. 1 W,

Section 23 .
Tax No. 403 SW¥4, NWk 2 Acres
Tax No 404 SE%, NW 19 Acres

Total - - 21 Acres.
Murphy, Jas. E.
Township 14 N. R. 1 W,
Section 22
NW4%, SW4 - 10 Acres
SWly, SW4 - - 14 Acres
Total - - 24.Acres
Martin, Mabel (Mabel Hoover)
Township 14 N. R. 1 W.
Section 2
Elz, SWY%, NE% - 17 Acres
S5E¥#, NE4 - - 30 Acres,
Elz, NW¥%, SE% - 18 Acres
NE%, SE% - 30 Acres:
Total - -

85 Acres

Me¢Dowell, Nettie (Chas. Sales)
Township 14 N, R, 1 W.

Sertion 4

NWu4%, NEaW - - 20 Acres

SWh, NEY - - 40 Acres

SWY¥%, NE% - 40 Acres:

SE%, NE% - - 30 Acres
Total - - 80 Acres

A e

McDowell, Jesse
Township 15 N. R. 1 W.
Section 33

SEY%, NWi - - 10 Acres
Manning, John
Township 14 N, R. 1 W,
Section 23

NEY%, NW4% - - .38 Acres
Patton, Sarah (Ted Moriiz)
Township 14 N. R. 1 W.

Section 10

SWhi, NWi - 24 Acres

SEY%, NW4 - 36 Acres
Total - - 60 Acres

Pfieger, John (Harmon Manning)
Township 14 N, R. 1 W.
Sec. 35

NW4%, NEY - 12 Acres

Roe, Mrs: Fred (Thomason)

Steward, Clarence (Chas, Goff)
Township 14 N. R, 1 W.
Section 15

NW4, SE% - i5 Acres
Steward, C. E. (Grace Steward)
Township 14 N. R. 1 W.

Section 10

SEM, SWY4 - 32 Acres

Section 15

SWh, NWi - 10 Acres

NwWY%, NE% - 2 36 Acres

SWi4, NE% .- 35 Acres

NE%W, NWY% - - 22 Acres

NWY¥%, NWh4 - 10 Acres
Total - - 145 Acres

Snow, E, B.

Township 14 N. R. 1 W.

Section ¢

NE%, SE% - - 20 Acres

SE%, SEW ~ -~ 16 Acres

Section 10

NW4, SW4 - - 38 Acres

SWh, SWk - - 35 Acres

Tax No. 164 NEX, SW% 1 Acre
Total - - 110 Acres

Surber, B, W. (Ervie Shaw)
Township 14 N. R, 1 W,

Section 3

NEY, NE% - - 38 Acres

SEY%, NE% ~ - 27 Acres

Township 15 N. R, 1 W,

Section 34

SEY%, SE% - - 7 Acres
Total - - T2 Acres

e TR VR

Township 14 N. R. 1 W,

Section 6

NwWY4%, NW4% - - - 10 Acres

Township 14 N. R. 2 W.

Section 1. : ]

SW¥, NE% - - 15 Acres

SE%, NE% - - b Acres
Total - - 30 Acres
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“.Byers, Noney M.

Surhen, WOEG, (Buxig Shawh
T 34 ON RN W,

j SECTION TWO,

Eaotion & ubl G LR
Tslin 1400, 13 v, T
fuz:!-l!t'.fH - LAND IN
fvili, KEW . 30 Aeres| WASHINGTON COUNTY
S.Wi, NE% - 12 Acres [Allen L. T
Total - - 42 Acres o 1 Y ugust Jaeger)
Township 14 N. R. 3 W.
et feter (Wals € Section 13
i herar, tley (Wall Girussen)  [NWY%, NEY - - 39
élm‘:.nslup 6 N, RL W, LW, New - % 20 ?:Tg:
iection 31 N A i e
) SEW, 55Y - ' i
SWii, SEY - - I T g Al
3 Acres Total - - 119 Acres
Westfall, George i :
s g Be &
fownship 15 N, R. 1 W. To:rfr}:’shsi"teflll:N
fufzelinn 9% 4 R2W.
LezeQion 32 Section 9
) I W
EMIw, Bl s = 5 Acres |INE%, SW% - - 39 Acres
WWh%h, SWi - -~ 34 Acres

Tk, 15, M.

Township 14 N, R. 2 W,
Hection 1

SEY%, NW4 - - 10 Acres
Wilkerson, Robt. 8. (A. B. Bair)
Tavnship 13 N. R 1 W,

Hertion 42

Tox Wu, 394 SWY%, NE% 2 Acres

PRI TN S T RSPt

INDIAN VALLEY VILLAGE

"Tax No. 2 - -
Anderson, W. J.

2 Acres

Tax No. 321 - - 3% Acre
Ware, P, H.

Tax No, 223 , - - 1 Acre
Tadd, M. A,

Tax No, 11 - -~ Y Acre
Gray, R. E.

Tax No, 10 - - . ¥ Acre
Ware, Myrtlle

Tax No. 9 - - %% Acre
Riggin, Robt,

Tax No. 8 - - 2 Acres
Bailey, Caroline

Trax No. 327 - - 1% Acre
[inder, Pertle F:

Tax N&: ® z W A

e e e
s ——

Tax No. 1 SW%, SWY i6 Acres
SE%4, SWw - 16 Acres
Total - « 109 Acres

Beigh, Millard
Township 14 N. R. 2 W.
Section 9

Tax No. 2 SW%,SW¥% 17 Acres
| Ponart, George
Tuwnship 14 N. R. 2 'W.
Section 17
NWyY, SW4u - - 25 Acres
Section 18
NwWi4, NE%M - ~ 30 Acres
SWyY, NE% - - 20 Acres
NWY%, NW4% - 39 Acres
SW, NW4 « - 39 Acres
NE#X, SWk -, - 6 Acres
NWi, SW¥%h - - 5 Acres
NEY, SE% -~ 15 Acres
NWl, SE% - 15 Acres
Township 14 N. R. 3 W.
Section 13
NE%, NEY% - - 39 Acres
Total - - 233 Acres
Hatley, W. W.
Township 14 N. R. 2 W.
Section 16
30 Acres

NE%, SE% - -

Hutchison, Arthur
Township 14 N, R. 2 W.
Section 10

N‘\,ﬂr%; NF% < . 5 _Acres‘
SWwik, NEY - = 16 Aeres
NWik, SE% - 35 Acres

56 Acres

Totat - ~

Joslin, Wm. (Van Qrder)

Township 14 N. R. 2 W.

| Section 1 _
SWY%, NWY% - 8 Acres
Wy EWH o )0 fere
Section 2
NE%, SE% - = 12 Acres
20 Acres

SE%, SE% - T
. Total - - 56 Acres

PRPT RIS R
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Johnson, Leslie
Township 14 N. R. 2 W.

Section 10 .

SWh, SEW - - 38 Acres

SEY, SEY% - - 39 Acres

Section 11

SW4, SW4 - = 12 Agcres

Section 15

- NEY, NE4 - - 36 Acres

NWY%., NE% - - 39 Acres
Total - - 164 Acres

Martin, Mrs. H. H.

Fownship 14 N, R. 3 W.

Section 12

WEX, SEY% “ - 30 Acres

WWh, SEw - - 39 Acres

SW4, SE% . 39 Acres

SEwW, SE4 - -~ 3B Acres
Total - - 146 Acres

IMaritz, Mary

"Township 14 N, R, 2 W.

Section 15

SWi, NEY . - - 29 Acres

SEY%, NE% S 13 Acres
Total - - 42 Acres

Maorey, W., D, (C:has. Wood)

Tewnship 14 N, B. 2 W.

Section T
‘NE%, SE% - - 30 Acres
NW4%, SEW - - 25 Acres
SWi, 8B4 - - 35 Acres
SE¥%, 8E% - - 35 Acres
Section &
NEY, SWY% - -~ 25 Acres
W, SWY - - 30 Acres
SW¥%, SWi4 - 35 Acres
- SEW, SWi - 35 Acres
Total - - 250 Acres
_ .Moritz, Albert
‘Township 14 N. R. 2'W.
Ssetion 16 .
NWi, SE4% - 37 Acres
SW¥4%, SE¥% - - 34 Acres
SEY, SEuU - - 18 Acres
. Section 21 '
NEW, NEY% - - 2 Acres
Total - - 9% Acres
Moritz, Tony
Township 14 N. R. 2 W.
Ssetion 16
SWii, NEm -« - 40 Acres
Organ, Pheileta
Township 14 N. R. 3 W.
Section 12
NEY, SWW%  « ~ 36 Acres
NW1, SW4% - 36 Acres
SW, SW¥% - 19 Acres
SE%, SW¥% = .- 38 Acres
130 Acres

Total - -

Township 14 N. R. 2 W.
Section 8
NEY, SE¥% - - 32 Acres
NWY, SE - 30 Acres
SWY%, SE% - 37 Acres
SEY%, SE% - - 37 Acres
Total - 136 Acres
Schwenkfelder, Anna
Township 14 N, R. 2 W.
Section 15
NBEY, NW4 - 40 Acres
NWy, NwW% ~ 40 Acres
SWY%, NWk% -« 34 Acres
SE %, NWi% - « 37 Acres
Section 16
NEY, NE% - - 39 Acres
SEY, NE% - 39 Acres
Total - 229 Acres
Thomason, Tony
Township 14 N. R.2 W,
Section 2
SEY, SWwu - - 5 Acres
Section 11
NEMW, NWi - 40 Acres
NWY, NW% - - 30 Acres
Tax No. 1 Sl, NWk 8 Acres
Total - - 83 Acres
.Thomason, L. J.
Township 14 N. R. 2 W.
Section 10
Tax No. 2 NE%, SEM 2 Acres
Section 11
|Tax No. 2 S%, NWW 36 Acres |
NWL, SW% - B Acres
Total - 48 Acres
Thomason, Hattie
Township 14 N. R, 2 W.
Section 10
SE%, NE% - 2 13 Acres
1Tax No. 1 NE%, SE% 34 Acres
. 47 Acres

S
“,
Roberts, Lee

Township 14 N. R. 2 W.

Section 18

NEY:, NWi = - - 32 Acres

SE%, Nwy - - 27 Acres
Tatal - - 59 Acres

Shroyer, Emma

Township 14 N. R. 2 W.

Section 10

NE%, NW¥% - - 15 Acres

NWk%, NWi4 - 30 Acres
Total - 45 Acres

Smith, Harry (Chas. Donart)

Township 14 N. R. 2 W.

Section ?

NEY, SWi4 - - 30 Acres

NWwW4, SWy - - 30 Acres

SWi4, SWY% - 38 Acres

SE%, SWY% - - 38 Acres
Total -

Strain, C. P. (T. C. Mink)}

Total - -

~ 136 Acres

@
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‘Wilkerson, Kenneth
Township 14 N. R. 2 W.

Section 9
SWi, NE4 - 20 Acres
SE%, NE% - - - 35 Acres
Section 10 '
SWY, NWh - - 32 Acres
MW, SWk4 - - 30 Acres
SWi, SWH - 28 Acres
Total - - 145 Acres

- Wilkerson, M. C.

Township 14 N. R. 2 W,

Section 9

INE%, SE% . . 39 Acres

NWY, SE% - 35 Acres!

SE%, SE% - . 16 Acres

Section 16 ! .

NWY%, NE% - ~ ‘40 Acres
Total = - = 130 Acres

Wilkerson, M. C. & Blanche
Township i4 N. R, 2 W.

Section 10 | -

SE%, NW4% - 35 Acres

NE%, SWh4% - 20 Acres |

SE%, SWh - - 10 Acres
Total - - 65 Acres

Wilkerson, Bernice

Township 14 N, R. 2 W.

Section 16 )

NE%, NW4% - 40 Acres

NwW%, NWa - - 33 Acres

BW4, NW4% - 39 Acres

ISEW, NWh - = 40 Acres

NEY, SWi4 - 21 Acres

NWY4, SW% - 20 Acres
Total - - 193 Acres

Wilkerson, Milo

Township 14 N. R. 2 W.

Section 17

SWh4, NEY ~ - 30 Acres

SE%, NE4% - 40 Acres

NEY, SE% - - 2D Acres

NW4%, S8 - - 10 Acres
Total - - 100 Acres

Wilkerson, Gene

Township 14 N, R. 2 W,

Section 17

SWi%, NW% - = 30 Acres

SE%, NW4% - = 40 Acres

NEY:, SW4% = = 10 Acres
Total - - B0 Acres

York, 5. N.

Township 14 N. R. 2 W,

Section 2 e .

SW¥%, 8E4 - 21 Acres

Section 11 ‘

NEY%, NE% - - 5 Acres

NW¥%, NE % - - 15 Acres

SWys, NEW - - 10 Acres.

NW%, SE% - = 10 Acres

61 Acres

Total o -

Irrigated Land in
Adams County -~
Irrigated Land in
‘Washington County 3038.00 Acres
Total Irrig. Land 6060.50 Acres

3022.50 Acres

By order of the
BOARD OF DIRECTORS
E. B. Snow, Secretary
April 1, 1953, '
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1A post coend fov

S per AIMENT oF water apmiNisT@RTION enaen e LG

FIELD REPORT

1. Name of permit holtler __Jerry Jaeger

Post office address__'Cambridge, Idaho Phone D8 7~ 713

Person to contact Phone

Little Weiser River

2. Source of water supply: Groundwater [ ] Surface water P

{name spring, stream, etc.)

Tributary to Weiser River

3. Water will be used for the following purposes:

L3 Amount _3_32_ c.f.s. for irrigation
AFlAnnum (nature of use) fo
1 N 15 s
Period of Use: from Mar. 15 to ov. 3 % S
{mo.-day) inclusive {mo.-day) g =. 4
g z =
Amount ______ cfs. for g' =
AFlANNUmM {(nature of use) én L&E
I~
[
Period of Use: from to -%H
(mo.-day) inclusive {mo.-day) e g
T LB
Amount _ _ cifis, for 3 &4
AF/Annum (nature of use) =
Period of lse: from to
(mo.-day) inclusive {mo.-day)
e
Other uses: :

4. Totol amount tolbe gppropriated:
Max Rate of Diversian _3.32  cubic feet per second and annual volume ______ AF/Annum.
5. Location of Point(s) of Diversion:

Township_ 14N N/35, Fange_ 3W__ E/W, B.M., Section_13 __, Subdivision_ NE___14,_SE vy, Washington

County
Township_____ _Nf5, Range _ E/W, B.M., Section______, Subdivision Va Va
County
Township________Nf5, Ronge________ E/W, B.M., Section_______, Subdivision la Va,
County
Other Points of Diversions:
Description of diverting works: __pump & open ditches.
Measuring device required: yes [ ] no
6. Lands to be irrigatedior place of use.
NEVa NWYa SWa SEVa
TWP. |RANGE| SEC. . TOTALS
NEVZ |INWV41SWVa | SEVa | NEVS [NW4 |SW4 | SEVs | NEVs INWIY, | SWT, | SEVL | NEVe [INWG|SWVs | SEV,
14N | 3W |13 40 40140 | 30 30 40 | 40 260
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DATE OF EXAM b~ 285-70
ACREAGE
Found 7L4

Recommended A_J_'L
H. o

Irrigation Requirement Ac Ft/Ac

~

USE — , —
Irrigation Q=__1 M2 s V= __é:)j_4 > AFAan. from Man (S o oy 1S
Domestic Q=__ . cfs. V= AFlAnn., from to
Livestock Q= . _cfs, V= AFfAnn. from to

Is water co-mingled? yes no 4\ <
Name source:
twp.. N/S, Rge. E/W, B.M,, Sec , Sub V4 Va

« County

Exchange? vyes, no’

Name source exchanged with:
twp. IN/S, Rge E/W, B.M., Sec. , Sub, Va Va
County

Point of injection:

twp._— N/S, Rge E/W, B.M., Sec. , Sub. Va 4
County

Paint ot exchange:

twp. N/S, Rgie E/W, B.M., Sec. . Sub. Va _ Va4
County
Total Q measured 4. 499 ¢ {s Method of measurement __ A A- C Of vt YHA Yon

Total Q recommended JLAE—S___Meter No

Type

Total V recommended R % 4 : O

Recommended Amendments:

PD. -

Condition

Place of Use

Other

None

MEASUREMENT CALCULATION:
ToYel § = 70, Raei®ts ¥ 6 .03c%ks 3 [ . Yodde ks

Tokel U= b acves x UO acres: A 54, B

SYSTEN\ DESCRIPTION

L6 Riwn. W;h\ P_T ro Eyom

: v o bor

Txom L Hle _\ye

1w Yla

REMARKS:

Date g-a%‘/?é’

Examiner’s Signature *F% -

Checked by

6 -AQ-7¢C

Date

Approved by

Date
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67-2375 - Jderry C. Jaeger
Washington County Courthouse, Weiser, Idaho
Thursday, December 15, 1977 - 1:00 p.m,
ROSTER OF ATTENDANCE

e ' ' V Address Representing
Lﬂr C". Mal A/Pf 433 E”d(;’ a/pf;.p‘\ B"d“fw)/a.._)l
' ' ' ° /1
780#4/?1) //;@6'.’//5 0 om BRIDG E
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RN, :fj:'fkei Permit No. 67 2375'1é-':. SR
‘!{:h ot -.‘?_ Jerrw C. Jaeqer -i-?-i,"

) Mr. Lary Na]ker
" WALKER: & SANDERS:
© . 232 E. Maiin

 Welser, 1D 335721*“*

e
Ui

ii Dear Lary

Enclosed 15 a draft copy of my. proposed memorandum decision and order. -
in-the, above referencéd matter,. -The final draft may be s11ght1y '
o different a‘ter be1ng rev1ewed “in- our state office.

. Before the ﬂemorandum decis1on and order can be 1ssued however, th1s-"

-, office will require a signed cooy of the stipulation for settlement
- for our necords. - : W

“;'Thank you? for your assistance 1n this matter.

E Sincerely,‘ .

L. GLEN SAXTOM," |
. western Regiona] Supervisor ‘
‘ '*ﬂLes rf J

. . B e . . . , 4
. -k . . . v o - .
. . - " . Ao - . . . -, . X

- ' . - [ L - - : T . - . - . )

- . . . ' L . N . . e ‘ R '

. B - . o < . R . - g . . -

— * - . r " . A ! P N . i . . -
B : ) ! .
k] * 5\
.



‘fIn the.m?ttur-oz IR S
ol PERMIT. NC'\ 33438/67—232.) ;
. In the n&m& of:JLRRY.CI

Kathlaen L.‘uegg,

,husband'and wlfe~
lf 04. P A:' -

.hﬁrwto‘enﬂthéfb ?%ié'ﬁ"

@nat'tua partias nereta further deslre te‘s& 1

Ca .

‘;:hat Jaeqers bé‘allowed to pump_water from the thtle We;

n aﬂUh anounts as%is reaseﬂably nucessary‘unu r the—auty

*:o: waﬁpr uet ¢uti¢y the StdteL

i m?bAnnERs
‘r'ronﬁe%'rs AT Law:
ST “AlH STREET
1P.1."B°x BZ! . .
ISERSTDANO 835 Y
- \.f':!' . r': R

B

,Je;servRiverjinﬁf,}, i : ndisn A ‘

ser.a




Has dec iea‘;'sjéd&:ii??.f% ich it ag i vl

;Qéi the;r 13 ¢nuaequaﬁe water tc supply‘Jml;prior users by the lath of»,ﬁg*
that Jaegers shall be alloweu to.
; installatz“nnof the aam aboVé refekeaaea onk

R SR Township 14 W ;ﬁange 3 Vest, bedtion 14,
NEK, SEY Nw?z sz.!»' SW sua Sr.‘% SR -

Vo S :Z“:'-_“!:t'ownship 14 ‘w
RTINS tm:*;

e

5 o

‘4_ﬂ133i' aent whan there is not adffiCiQntﬁ
:?fff532f.to réasonably supply all water :z:igm:s‘r-'j

t.jiégfff;lu_l ir: -7:}aste bu& sh&ll oniy with*
hold their con*‘

Ra S‘ANDERS. ‘,z- J.b STIPULAII‘IDD} FOR ‘S::.""TI;E.‘&}IL’;?T
NEYS 'AT. Law - || k e
\ST MAIN sTReer - |f - fe T ' LR
0. 80X g4 T |
~IDAHo 83672 |{

)




e

SStipilation of

1

February; ‘1578

‘TORNEYS ‘AT Law . =L
2 EAST MAIN StRERT k

P, 0.BOK 829
SER. IDAHG 83672 |
N 3 B "L




""i'Febrﬁary‘3§;197Sf A

Re:.. Permit Moo 67- 2375Rf'

Jerry Jaeger

5'51Lary wa]ker

= WALKER & SANDERS o ' . s h
232 Ev Main: ¢ S A R
CMelser,TD 372 .. T Lo 0
: Dear Mr.INa1ker

t. Gn December 1a, 1977 the Department he1d a conference 1n Weiser

w1th reqard to the above referenced protested permit.--

j.The parties agreed that the Department should reach a dec151on L
. in the mattéer based upon the information presented at the conference R
and upon ‘tha 1nformat1on ina st1pu1ation of facts by the parties
7 1nvo1ged Tn the matter ‘

" To" date, this office has not received that stipu?at1on of facts
-from you. 'Please forward the stipulation at . your ear11est con=
‘venience in order that th1s matter may be reso]ved ' .

:If tﬁ1s off1ce may be of any assistance p1ease contact us

~ Sincerely, f,lf* '

L. GLEN SAXTON, P.E. -

Western Regiona] Supervisor

LGS rf
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF

IDAHO, IN AND FOR THE COUNTY OF WASHINGTON

- e i e e =

ot

" JOHN HIGGINS and ANNA HIGGINS,
husband and wife; P. A, LEGG and
NELLIE LEGG, husband and wife; and
ALVIN LEGG and KAY LEGG, husband
and wife, v :

Civil No.

. - Plaintiffs,

COMPLAINT

LR

JERRY JAEGER,

N B2 et AR et ba ea ga e s wa” ae

Defendant,

. e R ER we R A

' ?laintiffs wconiplain; of the defendant and for a cause of action ggainst him allege:

PE

I.

That the plaintiffs John Higgins and Anna Higgins are and at all times herein-

after mentioned have been husband and wife;
I1.

" That the plaintiffs P. A. Legg and Nellie Legg are and at all times hereinafter

mentioned have been husband and wife;
I1I.

That the plaintiffs Alvin Legg and Kay Legg are and at all times hereinafter

mentioned have been husband ahd wife;
v.

That the plaintifis John Higgins and Anna Higgins, husband and wife, are now

Law OFFICES
DONART & DONART
‘WEISER, IDAHC

EXHIBIT "»O™ -7 207

T L

ater Administra

tiogy



and at all times hereinafter mentioned have been the owners of the following
described lands and premises situate in the County of Washington, State of
Idaho, more jparticularly described as follows:

The South Half of the Southeast Quarter {S3SE3) of Section

Fourteen (14), the North Half of the Northeast Quarter (N3

NE1), the Southeast Quarter of the Northeast Quarter (SE$

NE3), and the Northeast Quarter of the Southeast Quarter

(NE4SEY) of Section Twenty-Three (23), Township Fourteen

(14) North, Range Three (3) Wast of the Boise Meridian.
Which said lands are naturally arld in character but which are capable of pro-
ducing abundant crops'when water {s artificially and beneﬂci}é@ly applied

i

thereto in the fcrm of irrigation;
V.

That the plaintiffs P. A, Legg and Nellie Legg, husband and wife, are tenants
in common with ‘the plaintiffs Alvin Legg and Kay legg, husban_l_d: and wife, and
as such tenants in common are owners of and entitled to the péésession of the
follow;ng described lands and premises situate in the County o.f Washington,
State of Idaho, inore particularly described as follows, to~wit:

The Southwest Quarter of Section Thirteen .(1 3), Townshipr

Fourtean (14) North of Range Three (3) West of the Boise

Meridian. .
Which said lands are naturally a;id in character but which are capable of pro-
ducmglabundant: cfops when water is artificlally and beneficially applied

thereto in the farm of irrigation;
VI.

‘i‘hat the defendant is the owner and entitled to the possession of the following

described lands and premises situate in the County of Washington, State of
-2= _ LAW OFFICES

DONART & DONART
WEISER, IDAHO
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Idaho, more ;paﬂticularly described as follows, to-wit:

The Northwest Quarter of the Northeast Quarter (NWiNE3),
the South Half of the Northeast Quarter (S3NE$) and the North
Half of the Southeast Quarter (N3SE4) of Section Thirteen (13),
' Township Fourteen (14) North of Range Three (3) West of the
Bolse Meridian.
Which said lands are naturally arid in character but which are capable of pro-
ducing abundant crops when water is artificially and beneficially applied

thereto in the fm'rm of irrigation;
| VII.
That all of the lands of all of the plaintiffs and of the defendant are riparian to

the Little Weiser River: .

VIII.

That on or about the 4th day of Iun'e, 1915, an action was commenced in the
District Court of the Seventh ]‘udici'al District of the State of ;Qaho. in and

for the County of Washington, whereln John T Muir and Willi_}am H. Muir,
Partners doing busir;ess under the firm name and style of Muir'Brothers were
plaintiffs and William Allison and others ware.defendants, the object and pur-
pose of which =aid action was to determine’the rights, prioritiee;, quantitieﬁ,
points of diversion and lands to which the waters of the Weiser River and Little

. Waliser River had been beneficially applied;
le

That thereafter and on or about the 20th day of June, 1921, a Decree was en~
tered in said action of Muir Brothers, plaintiffs, vs. William Allison and

others, defendants, fixing and determing the amounts and dates of priority of

-3- Law OFFICES

DONART & DONART
WEISER. IDAHO
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the stream flow of the Welser River and Little Welser River and fixing and deter-
mining the place of diversion and the lands ;o which the same were to be applied;
that sald Decree provided, among other tﬁings, for the adjudication of ninety-
four (974) miﬁe;s: inches of water with a priority date of May 1st, 1887, fqr_use
ﬁpon all of the aforesaid lands of the defendant with a. point of diversion on the
Little Weiser River into what is known as the Donart-—Martin-Coic f)itch, which
said poin‘t_ of diversion ié apprdximatealy five (5) miles Easterly and upstream in
the Little Weiser River from the lands of the defendant and which éaid point of
diversion and headgate of the said Donart-Martin~-Cox Ditch is more particularly

described as fdllows:

In the Northeast Quarter of the Northeast Quarter (NEANE})

of ISection Seventeen (17), Township Fourteen (14) North of
Range Two (2) West and runs in a general Westerly direction
toa pmnt in the Southwest Quarter of the Southwe st Quarter
(SW3iSW3) of Section Etght {3), Township Fourteen (14) North,
Range Two (2) West at said point dividing; the Northernmost
division running in a Westerly direction through Section Seven
(7), Township Fourteen {14) North Range Two (2) West and
ending at a point in the Southeast Quarter (SE$) of §ection
Twelve (12), Township Fourteen (14) North, Range Three West;
said Southerly division running in a general Southwest direc-
tion to a point in the Southeast Quarter of the Southwest Quar-
ter (SE4SW3) of Section Seven (7), Township Pourteen {14) ‘
North, Range Two (2) West, there dividing; the Northérnmost
portion running in a general Westerly direction ending at a
point iin the Northeast Quarter (NE$) of Sectlon Thirteen {13},
Township Fourteen (14) North, Range Three (3} West, the
Southern branch running in a general Southwesterly direction
ending at a point in the Northwest Quarter (NW3) of Section
Thirtesn (13), Township Fourteen (14) North Range Three {3)
West; total length of said Ditch including various dwisions

is :approximately five and one-half {53) miles.

X,

That thereafter on or about the 7th day of July, 1936, a certain Decree of
- Confirmation of proceedings in the matter of the organization of the Little

Weliser Irrigation District was made and entered in the District Court of the
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Seventh Judicial District of_ the State ¢f Idaho, {n and for the County of Adams
coufir_ming all proceedings had in the formation of the Little Weiser Irrigation
District entailing, among other things, construction of C. Ben Ross Reservoir
in Adams Count‘y, Idaho, at a point immediately below the point where the head
waters of the Little Weiser River discharge from West Mountain, which said

C. Ben Ross Reservoir was constructed in conjunction with the formation of the
said Little Welser Irrigation District to supplement with storage water for lands.
to which waters of the Little Weiser River had been adjudicated on that portion
designated as benefited lands in said proceeding to the extent of 1.3 acre feet

-

per acre of benefited lands;
XI.

That the said Little Welser Irrigation District was 80 organized in structure so
that existing ditches and points of diversion were employed for the purpose of
conveying said isupplemental storage water to benefited acres therein and said .

fact was so recited in said Decree of Confirmation;
XII.

That by the terms and provisions of said Decree of Confirmation in the Matter
of the Organization of the Little Welser Irrigation District, the defendant was

determined to have seventy-nine (79) benefited acres which are more particu~

larly described as follows, to~-wit: k/ 2
: | ]

The West Half of the Northeast Quarter (W3NE2) of Section
Thirteen {13}, Township Fourteen (14) North of Range Three
{3) West of the Boise Meridian,

That by reason thereof defendant is entitled to have delivered to him 1.3 acre

feet of supplemental storage water for use upon each of the aforesaid benefited
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acres at the headgate of the said Donart-Martin-Cox Ditch at the aforesaid

point of diversion;
X1II.

That the said headgate at ther aforesaid poirit of the said Donart-Martin-Cox
Ditch is the lheadgate and is the ditch that has as it's point of diversion the
furthest point downstream on the Little Weiser River and that the sald Donart-
Martin-Cox Ditch is likewise the furthesi point downstream at which waters '
of the C. Ben Roés Reservoir are diverted to beneﬂted lands within the Little
Weiser Irrigation Distfiqt; that for said reason it is the custom and has been
fqr many yeérs 1-.as1; past that when the said Little Weiser River has receded
below flood stage 'that a dam is place& across the Little Weiser River and it's

entire flow is diverted into the said Donart-Martin-Cox Ditch;

That the adjudicated and decreed water of the defendant for defendant's land

is of sufficiently low priority that th-e sam‘e cannot be satisfied after the Little -
Weiser River has receded to the point where Spring flood water is no longer
flowing therein; that even when said River is at flood stégé or sufficiently

high so that the same although not flooding is, nevertheless, wﬁing what is.
generally termed as flood water, to-wit, more than the normal stream flow; .

that sald water lis, nevertheless, diverted for the defehdant's lands at the point -
of diversion of the saild Deonart-Martin-Cox Ditch; that the defendant has not-
effected any change in point of diversion as provided by the Statutes of the -
State of Idaho and cannot effect any change of point of diversion or transfer

of place of use of 'tha same without doing injury to the water rights of others;
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XV,

That during the months of May and June there {5 normally a flow in the water
in the Little Welser River in excess of it's normal flow to the extent that there .
is more than éufﬂcient water to saﬂsfy all decreed rights on the Little Weiser
River and that after said flow has subsided to the point where there is not suf-
ficient water to satisfy all adjudicated rights in the Little Welser River s¢ that
all adjudicated water cannot be diverted at it's points of diversion and not -
withstanding the fact that a dike or dam is- placed in the Little Welser River at
the point of diversion of the Donart-Martin-Cox Ditch hereinbefore referred to
that there is, nevertheless, a flow of water that is developed by springs perco-
lation, and from sources unknown and not susceptible of identification, a suf- .
ficient flow so that there is available for irrigation of a portion of the lands
owned by the plaintiffs Legg at a point where the Little Weiser River passes
through the Southeast Quarter of the Southwest Quarter of Section Thirteen (13),
Township Fourteen (14) North of Range Three (3) West of the Boise Meridian, a
quantity of water sufficient to provide seventy (70) miners inéhes or 1.4 cubic
feet per second“of water for appropriation and beneficial use upon the following
described lands of the plaintiffs Legg, to-wit:

The Southeast Quarter of the Southwest Quarter (SE%SW:}) and

the Southwest Quarter of the Southwest Quarter (SE4SW1) of

Section Thirteen (13), Township Fourteen (14) North of Range
Three [3) West of the Boise Meridian,

XVI,

That bir reason of the éxistence of said source of water flowing in the Little
Weiser River as the same traversed the Southeast Quarter of the Southwest
Quafter (SE4sW1) of Section Thirteen (13), Township Fourteen (14) North of
\Ran.ge Three (3) West of the Boise Meridian, plaintiff P,A, Legg who was then -
o 7 Law OFFICES
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sole owner of said lands did make application for permit to appropriate the
public waters of the State of Idaho and did cause the same to be filed with the
State Reclamation Engineer on the 24th day of March, 19-53 , for the purpose of
applying 3.2 cubic feet per second of the waters of the Little Weiser River to

" the Southwest Quarter of Section Thirteen (13}, Township Fourteen (14) North
of Range Three [3) West of the Boise meridian, which said applicatioﬁ was ap-
proved by the State Reclamation Engineer on April 2nd, 1963; that said appli-
cation sought the appropriatior_i of said quantity of water by means of a pump and

pipe extended into the Weiser River to pump said water therefrom;
XVII,

That thereafter on the 22nd day of ]'a;mary, 1959, after making proof in the man-
ner provided by law that water had in fact been appropriated from the said Little
Weiser River at said point, the State Re.clamétion Engineer did issue his license
and (ﬁertificate of Water Right to the said P. A, Legg by the terms and prov‘isions
| of which the said P. A. Legg was entitled to appropriate from the said Little
Weiser River 1.4 cubic feet per second or seventy (70) miners inches of said
waters for use upon the Southeast Quarter of the Southwest Quarter (SE4SW3}) and
the Southwest Quarter of the Southwest Quarter (SW1SW3) of Section Thirteen
(13), Township Fourteen (14) North of Range Three (3) West of the Boise Meridian
for the purpose of :irrigating seventy (70) écres thereof; that a true copy of
said Licehse and Cerfificate of Water Right is attached hereto marked Exhibit
"A" and by reference incorporated herein as though fully set forth in words and
figures and made & part hereof; thai_: the pricrity thus established was March
24th, 1953, and since said time during the irrigation season of each and every
year, the plaintiff P,A, Legg and thereafter the plaintiffs P. A. Legg and Alvin
Legg have usaed .and continue to use said seventy (70} miners inches on the lands

A

aforesaidiand have applied the same to beneficial use by appropriation and
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;
: irrigation;

/ - XVIII.
That during the months of May and Juns there is normally a flow in the water
‘in the I..itj:le ‘Welser River in excess of it's normal flow to the extent that there
is more than sufficient water to satisfy all decreed rights on the Little Weiser
River and that atfte‘_r said flﬁw has subsided to the point where there is not suf-
ficient water to satisfy all adjudicated rights in the Little Weiser River so that
all adjudicated Wa‘ter cannot be diverted at it's points of diversion and not-
withstanding the fact i:hat-a dike or dam jis placed in the Little Weiser River at
the point of diversion of the Donart-Martin=-Cox Ditch hereinbefore referred to
that there i8, nevertheless, a flow of water'that is developed by springs, percc- .
lation, and from sources unkriown and not susceptible of {dentification, a suf-
ficient flow so that there is available for irrigaﬂon of a portion of the lands
owned by the blsaimiff John Higgins‘ at a point where the Little Welser River
passes!through the Southeast Quarter of the Southeast Quarter (SE<SEY) of Sec-
tion Fourteen (14), Township Fourteen (14) North of Range Tﬁree (3) West of
. the Boise Meridian, a quantity of water sufficient to provide fifty-five and fivé
tenths (55.5) miners inches or 1.11 cubic feet per second of water for appro~
priation and berieficial use upon the following described lands of the plaintiff
' Higgins, to-wit:
The Northeast Quarter of the Southeast Quarter (NE$SE3);
the Northwest Quarter of the Southeast Quarter (NW+SE32);
the Southwest Quarter of the Southeast Quarter (SWSEL);
the Southeast Quarter of the Southeast Quarter (SE{SEZ) of
Section Fourteen (14); the Northeast Quarter of the North-
east Quarter (NEZNE3) of Section Twenty-Three (23), Town-

ship Fourteen {(14) North of Range Three (3) West of the
Bolse Meridian '
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XIX.

‘That by reason of the existence of said source of water flowing in the Little
Wéiser River as the same traversed the Southeast Quarter of the Southeast
Quarter (SE{SEY of Section.f‘ourteen (14), Township Fourteen (14) North of
Range- Three (3) West of j:he Boise Meridian, plaintiff John Higgins did mal;e
application for permit to appropriate the public waters of the State of Idaho
and did cause the same to balf.lled with the State Reclamation Engineer on the
7th day of December, 1961, for the purpose of applying 1.11 cubic feet per
second of the waters of the I_.{ttle Weiser River to the Southeast Quarter of
the Southeast Quarter (SESE3) of Section Fourteen (14), Township Fourteen
{14) North of Range 'I‘hree' {3) West of the Boise Meridian, which said applica-
tion was approved by the State Reclamation Engineer on December 11th, 1961,
that said ‘applioatj.on' sought the appropriation of said quantity of water by
means of a pump and pipe extended into the Weiger River to pump said ‘water

therefrom;
XX,

"That' thereafter on the lst day of October, 1963, after making proof in the man-
ner provided by law that water had in fact been appropriated from the said Little
Wéiser River at said point, the State Reclamation Engineer did issue his license
and Certificate of Water Right to the said John Higgins by the terms and provi-_
sions of which the said John Higgins was entitled to appropriate from the said
Little Weiser River 1.11 cupic feet per second or fifty-five and- five tenths (55.5)
miners inches of said waters for use upon the Northeast Quarter of the South-
east Quarter (NE{3EY); the Northwest Quarter of the Southeast Quarter (NW}SE3);
the Southwest Quarter of the Southeast Quarter (SW$SE$); the Southeast Quarter
_of the Southeast Quarter (SE4SEZ} of Section Fourteen (14); and the Northeast
~10~ I | LAaw OFFICES |
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Quarter of the Northeast Quarter (NE3NE3) of Section Twenty-Three {23), Town-
ship Fourteen (14) North of Range Three (3) West of the Boise Meridian for the
purpose of irrigating one hundred (100) acres thereof; that a true copy of said
License and Cert;ficate of Water Right is attached hereto marked Exhibit "B"
and by reference mcorpérated herein as though fully set forth in words and
figures and made a part hereof; that the priority thus established was Decem-
“ber 7th, 1961, a;xd since said time dqring the irrigation season of each and
- every year the plaintiff John -Higgins hés used and continues to use said fifty-

five and five tenths (55.5) miners inches on the lands aforesaid and has applied

the same 'to beneficial use by appropriation and irrigation;
XXI.

That in the late Fall of the year 1367 as the irrlgation season was nearing a
close, the defendant wrongfully, unlawfully and without any right caused to
be constructed approximately two hundred feet (200') West or downstream from
the East boundary of Section Thirteen (13) where _the said Little V&aiser River

flows through the North Half of the Southeast Quarter (N3SE4) of Section
Thirteen (13), Township Fourteen (14) North of Range Three (3) West of the
Boisé Meridiania _Wapmoximately ter; feet (10') wide and tenl
feet (10') high which spanned the entiré channel of the Little We-iser River;
that said embarkment was placed in said River at said position for the purpose
of backing the waters of the Litﬂe Weiser River up to such a point that the .
same achleved an elevation sufficient to cause the same to flow up a drain ditch
constructéd along the Easterly edge of the North Half of the Southeast Quarter
(N3SE1) so as to cause the waters flowing in the Little Welser River at said |
© polnt to rise toian elevation so that the same would move up said _drain ditch

and out, over and across the North Half of the Southeast Quarter (NiSE$) upon

=11~
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lands beionging tc the defendant which were not "benefited lands" under the
terms and provisicns of the Decree ratifying and confirming the proceedings

had in the Matter of the Organization of the Little Weiser Irrigation District,
XXI1.

That the dike so constructed by the defendant as aforesaid was; upstream in

an Easterly c'iirecti.én from the lands belonging to the plaintiffs Legg approxi-
mately one-fourth (1) of one (1) mile and were upstream from the lands and
point of d:iversion of water of fhe plaintiffs Higgin approximately one~half

(%)l mile;. that by reason of the construction of the aforesaid dike or dam by
the defendant in said River, the plaintiffs Legg and the plaintiffs Higgins were
totally deprived of all remaining flow in the Little Weiser River and thereafter
by reason of the construction of said dikel and stoppage of flow in the Little
Weiser River, siald dike gave way and broke and released very suddenly a vast
amount of waters that had been accumulated on the upstream side of sald dike
and that said waters rushed down the -channel of the Little Weiser River with '
such forcé and viclence that the pump and pipe installation of the plaintiffs
Legg as well as the pump and pipe installation of the plaintiffs Higgins wers
both severely damaged and very nearly destroye'd and were rendered unfit .for

further use during 'the balance of the irrigation season for the year 1967;
XXIII.

That on or aboui:' the latter part of }‘une,‘ 1968, the defendant did again on ap-
proximately the same locatic;n cause to be constructed across the channel of
the Little Weiser River a dam or dike approximately ten feet (10') high and ap-
proximately ten feet (10') in depth completely blocking the channel of the Little

Weiser River thus depriving the plaintiffs Legg and the plaintiffs Higgins pf
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any and all stream flow with which to satisfy their said water rights and irri~
gate their said lands thus causing cro.ps of the plaintiffs Legé and the plain-
tiffs Higgins to wither and suffer from lack of water and thereafter a sufficient
amount of water accumulated on the Easterly upstream side of said dam so that
the pressure imposed upon said dam was so great that the same collapsed and -
again the accumulated waters rushed down the channel of the Little Weiser
River with such force and violence that the pump and pipe installations of both
the plaintiffs Legg and the plaintiffs Higgins were severely damaged rendering
the same unfit for use without extensive repairs and before the plaintiffs Legg -
or plaintiffs Higgins could again place their said pumping systems back in
repair the defendant did again on or about the 6th day of July, 1968, cause to
be constnicted another such dike or dam thus again cutting off the entire flow
of the Little Welser River below said ;iam and causing water to accumulate be-
hind said dam and that the defendant will continue to cause to be constructed
dams at sald place in the said Little Weiser River unless restrained and ehjbin-
ed therefrom which said dams will deprive the plaintiffs Legg and the plaintiffs
Higgins of any irrigation water from the said Little Weiser River with wlﬁch to
satisfy their said water rights and the same will cont_inue suddenly to coilapse
and again cause water to rush down the channel of the Litﬂe Weifser River with
great force and wiclence doing further damage to the pumping systems of the

plaintiffs Legg &and the plaintiffs Higgins;
» XXIV.

That the plaintiffs, and each of them, have valuable property rights which will
be lrreparably injured unless the defendant is restrained and enjoined from
continuing to cause said dam or dike to be maintained across the channel of

the Little Weiser River as aforesaid; that the property rights of the plaintiffs,
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and each of them, which will be irreparably injured and damaged unless de-~
fendant is restrained and enjoined from further maintaining said dam or dike

across sald River are as follows:

A. That plain:iffs, and each of them, are the owners of arld land production
from which is marginal at best when farmed without the beneflcial appli-
cati;m of irrigation water from the Little Weiser River as permitted under
their respective Licenses and Certificates of Water Rights as issued in
the manner provided by law by the State Reclamation Engineer; that unless
défendant is restrained and enjoined from damming and diking the said
Little Weiser River and stopping all flow of water below said‘dam or dike
and thus preventing plaintiffs, and each of them_, from having any of the
water to which they are entitled and thus deny to the lands of plaintiffs,
and each of them, application of {rrigation water for beneficial purposes,
that plaintiffs, and each of them, will suffer irreparable damage in that
tbe crops growing upon the lands of plaintiffs, and each of them, will be
greatly diminished in yield and certain substantial pertions of said crops

will wither and die for lack of application of irrigation water thereon;

B. That the License and Water Right of plaintiffs, and each of them, hereto=-
fore granted by. the State Reclamation Engineer to plaintiffs, and each of
them, carrying with it the privilege beneficially to apply ifrigation wate;
to the respective lands of plaintiffs, and each of them, is in itself a
valuable property right and up_less defendant is restrained and enjoined
from continuing to maintain said dike or dam across the Little Weiser
River, said water right will be destroyed and rendered valuless and of no

further force or effect;

C. That the plaintiffs, and each of them, in order to utilize their said water
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rights and In accordance with the terms and provisions of the Applications
made 'by plaintiffs, and each of them, before the State Reclamation Engi-
neer and pursuant to which Water Licenses have been granted to plaintiffs,
and each of them, have instalied in the Little Wei_ser River at their respec=
tive points of diversion pumps and appurtenances thereto including but not
iimited to pipes and pump for the purpose of pumping said water from the
Little Weiser River and that each time said dam or dike breaks such break
occurs suddenly and releases a great volume of water which flows down the
said Little Welser River with great force and violence and strikes the pump-
ing installations of plaintiffs and each of them, with great force and vio=-
lence and severely damages the pumps and appurtenances thereto belonging
to plaintiffs, and each of them; that said condition will continue to exist
unless and until the defendant is restrained and enjoined from continuing

to maintain said dam or dike across the Little Weiser River and impounding

water there unlawfully and without right;
XXV.

That plaintiffs, and each of them‘,. 'h_-ame no plain, speedy and adequate remedy
at law and the remedy, if any, that plaintiffs, or each or either df them might
have would be slow, expose them to great risk, and could be asserted only by
a multiplicity of suits; that by reason of the acts of the defendant in causing
said dam or dike to be maintained in the channel of the Little Weiser River as
aforesaid and in causing the same to be rebuilt each time the same collapses,
that defendant should bé restrained and enjoined from further maintaining the
same and. from in any way restricting the flow of water in the Little Weiser River
at any point below defendants lawful point of diversion at the headgate of the

said Donart-Martin-Cox Ditch;
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WHEREFORE, Plaintiffs pray Judgment and Decree of this Court as follows:

That a Writ of Injunction be issued out of the above entitled Court restraining
and enjoining the defendant from interfering with the flow of the Little Weiser
River at any point below the headgate of the said Donart~Martin-Cox Ditch,

the point of diversion of defendant's water and that defendant should be re-
strained and enjoined from constructing, maintaining, or using said dike or dam
across the Little Weiser River where the same flows through the defendant's
lands and that such othef and further Order be made as is meet and proper in
the premises and that plaintiffs have Judgment for their costs and disbursements
herein expended and for such other and further relief as to the Court may seem

meet and equitéble in the premises,

DONART & DONART
Attorneys for Plaintiffs
Residing at Weiser, Idaho.

By, : James B. Donart
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VERIFICATION

o

STATE OF [ODAHO )
: 8S.
County of Washington )}

- JAMES B. DONART, being first duly sworn, deposes and says:

That he is attorney for the plaintiffs in the above en\titled action; that he
makes this Verification for and -m behalf of the plaintiffs upon the ground and
for the reason that the facts are within the knbwledge of this affiant and upon
the further ground that plaintiffs, and each of them, reside outside 62 Welser,
lIdaho, whers this affiant maintaing his offics; that he has read the within
and foregoing Complaint, knows the contents thereof and believes the facts

thersin stated to be true.

James B, Donart

Subscribed and.sworn to before me this 11th day of July, 1968.

1, 1. Wray

Notary Public
Residing at Weiser, 1daho.
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STIPULATION AND AGREEMENT B%me
0 -

THIS STIPULATION AND AGREEMENT Made and entered into’

on this \\\ _ day of\ , 1969, by and between JOHN HIGGINS
and ANNA HIGGINS, husban{ end wife, P. A. LEGG and NELLIE LEGG,

husband and wife, and ALVIN LEGG and KAY LEGG, husband and wife,
hereinafter referred to as "Plaintiffs', and JERRY JAEGER, here-
_inafter referred to as '"Defendant",

WITNESSETH:

WHEREAS, On the _ﬂ_;lday of |, 1968, Plaintiffs
filed a certain injunctive proceeding against Defendant, which °
said proceeding is on file in the District Court of the Third
Judicial District of the State of Idaho, in and for the County
of Washington, and is identified as Civil Action No. 6501; and

WHEREAS, the said_parties are desirous of stipulating
and agreeing to the issues therein involved;

NOW, THEREFORE, it is hereby stipulated and agreed
as follows, ito wit:

That Defendant shall not install a dam like or similar
to the structure placed in the Little Weiser River Channel by the
said Defendant heretofore and out of which the aforesaid entitled

action arose;’

That a diversion device, if installed by Defendant,
shall be constructed of suitable materials and pursﬁant to the
adviée of a qualified engineer, in a reasonable manner, so that
danger to the said Plaintiffs' water installations and claimed
water fights will be minimized;

| ‘That any structure which may hereafter be installed
by the ééidIDefendant in the Little Weiser River Channel, will
be at his peril; éxcepting that the words ''at his peril" are not
intended to include or incorporate within their meaning any

negligent or willful acts of Plaintiffs or any of them;

STIPULATLON AND AGREEMENT - P .1
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That until such time as it may be established that
Plaintiffs'claimed water rights are junior to that which may be
claimed by the Little Weiser Irrigation District, or until other-
wise proven to the contrary, Defendant shall respect the claimed
priority of Plaintiffs’' claimed water rights, as provided and set
forth In thelr respective Licenses and Certificates of Wafer
Rights, the contents and copies of which said Licenses are duly
incorporated herein by reference and attached hereto and marked
as Exhibits "A" and "B";

Tohat it is agreed-that the Court presiding over the
aforesaid injunctive proceeding shall have the power to enter a
final order in said matter on the basis of the terms and provisions
herein agreed upon;

That, in the event that Plaintiffs shall deem Defendant
- to be in violation of this Agreement and the order to be entered,
as aforesaid, it is hereby. further agreed that the said Plaintiffs
may by way of an Order to Show Cause demand that Defendant appear
and show icause why he should not be held in contempt of said Order
to be entered.

IN WITNESS WHEREQF, the said parties hereto have

hereto set their hands on the day and year first hereinabove

written.
: %»7\ F I 2T

Jgﬁﬁfﬂzcclﬁ§ V/

ANNA HIGGINS Q>§§
/7[47

P. A, LEGG

.che&f ;/i G

NELLIE LEGG VoV
/ﬁé;‘,- ’//& ~

ALVIN LIGG

KA?'LEbG //Z/

Q? C;yPLAIwTIFFs"
f/7/11 /?L*_ i ;
/§ﬁRY JA%/;@ 6;7r

”DEFEVDANT"
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STATE OF IDAHO )

: I
County ofﬁLwlgg%Q)

On this /9fday of _ Mo ., _, 1969, before me,
‘the undersigmed, a Néfary Public in and”for said State of Idaho,
personally appeared JOHN HIGGINS and ANNA HIGGINS, husband and
wife, known to me to be the persons whose names are subscribed
to the withim and foregoing instrument, and acknowledged to me
that they executed the same,

S.

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed my oificial seal, the day and year in this certificate
first above written.

//' ~

"ty

e | \

<:ﬁ¢¢’ﬂfiA4pmﬂaaeg A }%ﬁbyvvuﬂ
Notary Public for Idaho '/
Residing at:

STATE OF IDAHO )
: . S8,
County of _(:zgﬂ( 51:?1 A
On this ‘IZéigay of ‘ 'Q- , 1969, before me,

the undersigned, a Notary Public In and Igr said State of Idaho,
personally appeared P. A, LEGG and NELLIE LEGG, husband and wife,
known to me £o0 be the persons whose names are subscribed to the
within and foregoing instrument, and acknowledged to me that
they executed the same,.

IN WITNESS WAEREOF, I have hereunto set my hand and
affixed my official seal, the day and year in this certificate
first above written. ~

e ~
’ti“EEQJJALf?ﬁ4usz§:3 K&épQ?bd)v .

. il L
c~totary Public for Idaho (j’(/
Residing at:

STATE OF IDAHO )

A + 5
County of bx#-'\"“
| < »)

On this q%%ﬁﬁiﬁay of ﬂ%ﬁz;, , 1969, before me,
the undersigned, a Notary Public in and for said State of Idaho,
personally appeared ALVIN LEGG and KAY LEGG,. husband and wife,

. known to me Zo be the persons whose names are subscribed to the
within and foregoing instrument, and acknowledged to me that

they executed the same.

3.

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed my official seal, the day-and year in this certificate
first above written.

e “X\f‘ o~
YD % (O SN\ ?éé,,@/[,/(_//

S . Noeary Pablic for Iggdho © ./
: . ..—"Residing at: _
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STATE OF IDAHC )
o : s58.
County off  Haup )
(
Oa this \&5 day of \ (} - T:, 1969, before me,

the undersigned, a Notary Public in and for said State of Idaho,
personally appeared JERRY JAEGER, known to me to be the person
whose name is subscribed to the within and foregoing instrument,
and acknowledged to me that he executed the same.

'IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my cfficial seal, the day and year in this certificate

first above written.
<:t}ku\\§§\ \;:Efés:;xlﬁ\

tary bublic for Idaho
Residing at: /’42}

STIPULATION AND AGREEMENT. ~ P 4
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. Depaﬁmem of Welnr 8t
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF lalioy
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON
JOHN HIGGINS and ANNA HIGGINS, )
husband and wife; P, A, LEGG and )
NELLIE LEGG, husband and wife; %
ALVIN LEGG and KAY LEGG, husband
and wife, - ) Civil No. 6501
. )
Plaintiffs, )
vVS.
' ORDER .
‘JERRX JAEGEE, '
| Defendant. g
)

Pursuant to the Stipulation and Agreement of the

parties hereto, IT IS HEREBY ORDERED as follows:

That Defendant shall be restrained from installing
a dam like or similar to the- structure placed in the Little
Weiser River Channel by the said Defendant heretofore, and out
of which the aforesaid entitled action arose;

That a diversion device, if installed by Defendant, .
shall be constructed of suitable materials and pursuant to the
advise of a qualified engineer, in a reasonable manner, so that
danger to the said Plaintiffs' water installations and claimed
water rights shall be minimized;

That any structure which may nereaiter be installed

nannel, will

]
H
[

by the said Defendant in tae Little Weisexr Riv
be at his peril; excepting that the words "at his peril" are
not intended to include or incorporate within their meaning any

negligent or willful acts of Plaintiffs or any of them;

ORDER = P 1

EXHIBIT "p"
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That until such time as it may be established that
Plaintiffs' claimed water rights are junior to that which may be
claimed by the Little Weiser Irrigation District, or until other-
wise proveﬁ to the conﬁrary, Defendant shall respect the claimed
priority of Plaintiffs’ claimed water rights, as ﬁrovided and set
forth in their respective Licenses and Certificates of Water
Rights, .copies of which said Licenses and Certificates are
incorporated by reference and attached to Plaintiffs’ Complaint
on file herein and, in addition, to the parties' aforesaid
Stipulation and Agreement and marked as Exhibits "A' and "B";

IT IS HEREBY FURTHER ORDERED, That that certain ‘
Stipulation and Agreement made and entered into by and between
the parties hereto, on or about the 17th day of May, 1969, be
in its entirety incorporated herein by reference and attached
hereto and marked as Exhibit A,

That, in the event that Plaintiffs shall deem Defendant
'to be in violation of this Order, it is hereby further ORDERED
that the said Plaintiffs may by wa& of an Order to Show Cause
demand that Defendant appear and show cause why he should not be
held in contempt of said Order;

IT IS HEREBY FURTHER ORDERED, That no bond shall be
required herein.

DATED: This _ day of May, 1969.

'.s/ Edward J.'Lon§
District Judge

ORDER - P 2
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Clate oé Dals EXHIBIT "A"
/ ﬁgf””‘”ﬁm ,
License and Certificate of Water Right " #x,
[
Water License No. .. 2393l Priority .. . March 2, 153 - Amount ... L c.f.8..
THIS IS TO CERTIFY that P, 4. LEGG o

of Cambridee, Tdaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated March 2t [ 1953 ; that Permit No. 2393l
was issued under said application; that Certificate of Compleiion of works, with a carrying capacity
of 3.2 second feer, was issucd thereunder on March 10 L 19 UA, showing
that said works were completed on the ehth day of ~ Fehrusry , 1958 ; and
that on the  2nd day of May .19 ©B, bLoA, LENG
of Cambridpe , State of Tdaho , made proof to the satisfaction of the

.State Reclamation FEnpinesr of Idaho, of a right to the use of the waters of Little eiser River

a tributary of Weiser Hiver for the purpose of Irrigalion, domestic & shuck
under Usc Pérmit No. 21934 of the Dzpartment of Reclamation , and
that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby wconfirmed by the State Reclamation Engineer of Idaho and entered of record in
Volume 11 of Licenses, at Page 0597 , on the 22nd day of dJanuary | 19 59;
The right hereby confirmed dates from March 2 , 19 53;
The Point of Diversion is located
in the SE v S¥ %, 8ec. 13, Tp. WM. R 3W. | B M. Yasnington  County.
That the amount of 'water to which such right is entitled and hercby confirmed, for the purposes
aforesaid, is limited to an amount actually neaded and beneficially used for said purposes, and shall not

exceed 1.4 cubic feet per second.

Description and lecation of use:

TWP. RANGE ISECTIDN FORTY.ACRE TRALT ND. ACRES DESCRIBED IN PERMLT| NO. ACRES ACTUALLY IRRIGATED
; =1 el
Wu, |l 3, 13 Siy SW} Lo 30
A rl e .
Sy Sy e LO

Total nuioer of acras irrigzaljed - - - 70

The right to the use of the water aforesalid hereby confir-med is restricted to the lands or place of use
herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho,
this 22nd - day of  Jaauary ,19 59

— =

Cohsd B

WHaler
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. lj State of Idaho I EXHIBIT "B" .p

.?. 'E [\01 ’f . pn
and Corifficote of Waler Rigid

==
)
3
<D
=3
(W
cw
i

Water License No.. 3032 . ... Priority. Dzcenber 15396y Amount........ ‘:l:...l.-}...g..f.e.'i:ffﬂii
THIS IS TO CELRTIFY that JOHN E, HIGRIUS

of Cambridpe, Idaho , made apptication for a permit to appropriate the

public waters of the State of Idaho, dated December 7 .19 61 ; that Permit No., 30324

was issued under said application; that Certificate of Completion of Works, with a carrying capacity

of 1,11 second Ifect, was issued thercunder on Octeober 1 , 19 63, stowing

that said works were completed on the_ 19th  day of Toverber , 19 62 ; and

that on the” 19th day of November ,19 62

JOIE H, HICGGTHS

of Cambridge , State of  Tdaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of a right to the usc of the watersof Little Weiser 2iver

a tributary offain Veiser River for the purpose ofirrigation ,
under Use Permit No, 30324 : of the Department of Reclamation, and

that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engincer of Idaho and entered of record in

Volume 12 of Licenses, at Page 7734 , on the 1st day of Cetober .19 63
The right hercby confirmed dates from  December 7 L1061 .
The Point of Diversion is located ‘
inthe SE 1Y SE Y4, 8ec. 14 ,Twp. 1 #,,R 3 1,,BM. Washington County.

That the amount of water to which such right is entitled and herchy confirmed, for the purposecs

. aforesaid, is limited te an amount actually needed and beneficially used for said purposes, and shall

not exceed 1,11 cubic feet per second,
Description and location of use:

Twp. ‘ : Renge Seciion Forly-A¢ra Tracl ' Mo. Acras Doicribed in Permit MNo. Atres Adiually [rrigoted
Wu, 3%, | 1 " UL SEL 20 15
‘ Wi SE 20 15
Sil: SEE 10 25
SE.; SBi L0 35
23 AR NE 15 10

Total nuaber of acres to be irrigsted: 100

!

]
'

| !

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of uze herein deseribed, as provided by the laws of Idaho.

WITNESS the scal and sipnature of the State Reclumation Engincer, affixed at Boise, Idaho,
this st day of  Qctober , 1963

//M./ A/ (i < mnm o

. Deputy State Reclamation I“ngmecr

T EXHIBIT "B" .
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I %mt} of Idaho
License and Certificate of Water Right

Water License No..29987 oo, . -Aznount..._g...é,-._s.-_f;ﬂq_.‘.- .

Water District NOooo. oo - Priority..Septembar. .28, 195,
THIS IS TO CERTIFY that CHARLES C, CLELLAND

of . Cambridge, Idaho , made application for & permit to appropriate the.
public waters of tha State of Idaho, dated September 28 , 19 g5 ; that Permit No. 25987
was issued under said application; that Certificate of Completion of works, with a carrymg capacity of

0.8 second feet, was issued thereunder on August 19 , 1960 , showing that said works
were completed onthe 12th day of October ,1969 :andthatonthe Sth
day of Octobar | L1959,

CHARLES C, CLELLAND

of Cambridge ) , State of Idaho , made proof to the satxsfact.lon of the )
State Reclamation Engineer of Idaho, of the right to use the waters Of unnamed atren
" s8lough filled I;y natural seepage and waste -
a tributary of Weiser, River , for the purpose of irrigation
, under Use Permit No. 25987 of the Degpatrtment of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby iconfirmed by the State Reclamation Engineer of Idaho and entered of record in Volume
11 of Licenses at page 7006 ,onthe Lthay of November _ , 19 60 ;.
The right hereby confirmed dates from Septembar 28 ,19 55 ;
The Point of Diversion is located
inthe NE 4 NE_ by, Sec. 15 , Tp. W 8, R 3 H,_ , B. M. . County of Washingto.

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 0,6 cubic feet per second.

Description ani location of use:

" Raron | See | Fortv. ] _ No. Acres | _ No. Acres
Twp. | Range Sec. | Forty-acre Tract Described in Permit Actually Irrigated
W N| 3W 15 . rmi NE: 40 21
= - NWg NE 9
Total number| of acres to ba irrigated: 30

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

_ WITNESS 'the:seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
Lth  day of November , 19 60

’ ’
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. LAw OFFICES

WALKER & SAN DERS

LARY C, WALKER
W. RICHARD SANDERS
IRA T, BURTON

Mr. L. Glen Saxton

232 EAST MAIN STREET
POST OFFICE BOX 828

JWEISER, IDAHO 83672

March 2, 1978

Western Regional SuperV1sor
Department of Water Resources

92 South Cole Road
Boise, Idaho 83705

RE: Permit No.

67-2375

Jerry C. Jaeger

Dear Glen:

TELEPHONE
AREA CODE 208
548-0320

. .
[ N
3
e .
bl
B
Pe.

U

Department of Water ResOurces
Western Regional Offis2

Enclosed herewith is the signed original of the Stipulation
for Settlement which you regquested in your letter of February 10,

1978.

Should there be any additional information which you require or
I can be of any a551stance, please don't hesitate to contact

my office.
Thank you. -

Sincerely yours,
Walker & sanders
Larvw C. Walke

LCW:tib
Enc.
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WALKER a SANDERS. ﬁif?iﬁi'STI?ﬁLAfiQNjFORESETTLEMﬁﬁEf:H*ﬁkﬁ

ATTORNEYS AT LAW -
232 EAST MAIN SYREET
P. 0. 80X 828
WEISER, IDAHD 83672

.??;‘jthevclaln by Jaegers as follows-?::w

o "‘--

?,;;:;{;';;[*;;;J BEEORE

"In the matter of
" PERMIT NO
“Inithé. name: of JERRY C
,JAEGER, :

.;and Luc1le

'fDepartment onsthe 15 daj of December

. Til(ﬁ i ligigiz

?ffwll"iffﬂ.biiﬁfﬁffsfyi‘ﬁf;lel; 5: MAR forg.

Daparﬁnentofvvany-ﬁesnurces .
,ygsiam Regmnal Ofiice -

LA

THE DIRECTOR Eiqﬁf?ft'fuf.frf'w S
e DEPARTMENT oF WATER ADMINISTRATION

STATE oF! IDAHO 'TEzfﬁ*;,fi};[',tu','°};".g,;

33438/67 237;‘ggmf3

_pplaoant?and Rlchard R ngglns, S
T * ;; - i .'_ :

“MT ngglns, husband and w1fe, 1n thelr own behalf and EW‘Jf

PSS -7
v 3 g,

on behalf of John H ngglns an'”AnnalN“lﬁlgglns, deceased Alv1n

a;'Y Legg and Kathleen L Legg, husband'and w1fe, 1n thelr own behalf
: {and on behalf of P A Legg and Nellle Legg, and erllam R Panak

'tand JoAnr Panak husband and w1fe, all belng protestants, agree

Sl

KRN

?and stlpulate as follows ‘?‘p %ﬁx:‘:;f}fi;iifzgi{_th

WHEREAS the partres hereto have sat 1n hearlng before the

1977 for purposes of

.:fdetermlnrng the water rlghts appllcable to each of the partles

s ..i ;hereto on the thtle Welser Rlver 1n the Cambrldge Indlan Valley
23| S L | - -
Cone _area. “;_i,fh

y R

That the partles hereto further desrre to stlpulate as to .

Ve

"if That Jaegers be allowed to bump water from the Lrttle Welser |

“,-‘ 5

Rlver 1n such amounts as lS reasonably necessary under the duty

- of water set out by the State, for purposes of 1rr1gat1ng seventy- e

Sald use shall be 1n the Sprlng of '35

o ﬂeach year beglnnlng Wlth the earllest part of the rrrlgatlng
"~33§'f” S oy -

RPN,

season and to contlnue untrl suoh/tlme;asﬁthe thtle Werser

.... 9-

Irrrgatlon Dlstrlct places a dam 1n the rrver for purposes of

M(@R@Fﬁ&zﬁvﬁh -

e DIV g g ) .
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WALKER & SANDERS
' ATTORNEYS AT Law

'’ 282 EAST MAIN STREET

RSO BOX 828
wEISER IDAHO 83672

i Sl e . T L S L . . . A .
' ~ N ” - - - . . N ,‘4‘ felw . . L - . - . B B
P . - . . s . . , FARTAES " o e ) .

K - . st b . e g . B N s R
T ' . . el e ! [ M [ * - . P ' . . Ca . ‘
. . A - Ak Y. P— o . . . - k .
. N L - - . B . - ra - v - . wh . . - o N .
i r
. .
‘

"”bY Water‘users on sald dltchﬂdfw

ﬂlgfrom the Water Master who shall flrSt obtaln consent from Mr. h;gfr,

,tf,?ﬂdlﬁdr For a total 'i
A R 40 fL» i ] X
quguns, Llce\seﬁ#g' : S
“?Townshlp 14 'H, L

-erally placed on the rlver is’ approx1mately the lSth day of June’ i
fJune of each year.:?{;fy_‘f'

-fpump Water after the 1nstallat10n of the dam above referenced on'5

; the 15th day of June, only upon flrst obtalnlng wrltten perm1551on

: 2 “tib- STIPULATION FOR SETTLEMENT “;tigi;:;”:-s,;[- e )

e .

fdlvert*ng water 1nto thelr Donart Martln, and Cox dltch to be" usedf
The partles hereto agree that the date when thlS dam 1s gen—'

fof each 3ear as the rlver flow has decreased to such a p01nt -as "'

fthelr 1s 1nadequate water to supply all prlor users by the 15th of

~

IS

The partles further agree that Jaegers shall be allowed to '

Rlchard ngglns, Mr A1v1n Legg, and Mr. Wllllam Panak as the

R

”partles hereto agree that Higglns, Legg,'and Panak hold prlor

llcenses for dlver51on and approprlatlon of water out of thtle

,,,,,

;Welser REver, sald llcenses and appurtenant land belng as follows :

-

Legg, Llcense # 23954 for 70“ —g"'*

Townshlp 14 Ny Range 3 West Sectlon 13
SEPSWP and SWPSWL Ty AT R ,

<7‘NE¥ SE : WP SE

’QTownshlp 14 N, Range 3 West Sectlon 23 E
©'NER NEP . = :

*3For a: total number of 100 1rr1gated acres.

“ﬂﬁanak\ Llcense # 25987 for 30“ fii;ifdf
Townshlp 14 N., Range 3 West Sectlon 15
' NE% NE NW% NEY - ;y;;; . g :

' «L

B iﬁtFor a total number“cf 30 1rr1gated acres.i
Whe protestants hereln, agree that they shall not unreasonablv'
w1thhold thelr consent from the Water\Master but shall only w1th—"‘
-hold thelr consent when there 1s not surflclent water 1n the r1Ver.ET

. to, reasonably supply all water rlghts.‘i”=i

R




» 200— ACKNOWLEDGMENT—SINGLE

County o Washington

: Printed and for sale by Symsg-York Company, Boise, Idaho
: STATE OF IDAHO }
Y 88

e _day of.._ February

, in the year 19.19., before me

, a Notary Public

known to me to be the perssonli,whose name.._ 8Ye

..subsecribed to the within instrument, and acknowledged to me
that_______.___!l_.hex__executeﬂ the same. '
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above writ)
./-(C

-y

_.,M\X%J

Notary Publie for Iflaho, residing at Gambridg%'
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i . ( INTER-DEPARTLENT MEMO =1
L4

oate December 7, 1977
FROM Rita Fleck

To File 67-2375

SUBJECT

Richard Higgins now owns the land John & Anna Higgins had and is continuing their
protest.
The protestants now have a new attorney: Lary C. Walker

232 E. Main
Weiser, ID 83672
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 33438/ NOTICE OF CONFERENCE

)
)
67-2375 IN THE NAME OF JERRY C. JAEGER % AND/OR HEARING

On January 24, 1967, Jerry C. Jaeger filed an application for permit and
was subsequently granted Permit No. 33438/67-2375. This permit was approved with
the condition.that beneficial use is submitted on or before February 1, 1972. On
March 10, 1972, Lawrence J. Higgins, attorney on béhalf of John Higgins and Anna
Higgins, husband and wife; P. A. Legg and Nellie Legg, hushand and wife; and Alvin
Legg and Kay Leagg, husband and wife; submitted a protest to the issuance of a license
on the above referenced permit.

The Department of Water Resources has set the matter of protest for con-
ference and/or hearing on Thursday, December 15, 1977 at 1:00 p.m. at the Washington
County Courthouse, Weiser, Idaho. Any hearing will be held in accordance with the
Rules and Regulations of the Idaho Code and adopted Rules of‘Practice and Procedure
of the Department of Water Resources. Opportunity shall be afforded all parties to
respond and present evidence and argument on all issues jnvolved.

Any party may reguest in writing five (5} days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party may
have such stenographic notes of the oral proceedinas, or part thereof, transcribed
at his own expense. A taped record of the proceedings, will be maintained for the
appeal period,

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department of Water Resources without prejudice to dis-
miss the protest or permit. Any or all cost incurred by reason of such non-appear-
ance may be assessed against such non-appearing parties.

Dated thﬁs‘élqg day of November, 1977.

L. GLEN SAXTOM, P.E. !

Western Regional Supervisor



::J*Dear Mr .Japger

";;P1ease adv1se us with1n 20 days 1f you do not agree w1th the findings g
-~ of the field examinat1on -as set forth in, the abave ment1oned 1etter. B

7 Octover 18, 1977 . .

. éé;f,Pérmf;fNo;~33433/5252375r" e

Jerry C..Jaeger T TR

u"‘,Cambridge, "‘“”.‘Z:”ﬁ:= _.'-s‘?fj}zh,mQ_r‘“'
“Idaho_ 83610 B

v

i"-E"C1059d p1ﬂase find c0p1es of our- letter to John and Anna H1gg¢ns, i
~ P AL and Nellie Legg and A]v1n and Kay Legg. h _ ) PO

Gy

' ‘-If ‘the protestants sti]l wish to proceed w1th their protest against

this Ticense, we will notjfy you of the t1me and p1ace set for ‘con-

'-ﬁ-ference and/or hear1ng

If you?have any quest1ons regard1ng th1s matter please contact us._'

S1ncere1w, G

H

L. GLEN BAXTON, P E.

L uwéstern Req1ona1 Superv150r | ;:jfd'7f""'

j LGs rf EER

m@@@m; |
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~ October18, 1977 ':Ref Pernit o 33438/67- 2375°

(Jerry C. Jaeger) - __;-

| (f\}v1n & Kay Legq Lo .ﬁjd‘:-- S ,‘,T*ﬁj_ Tl o

'Dear Mr. & Mrs Legg

March 10 1972 “the Department rece1ved a protest from you aga1nst the .7_

on
‘{(ﬁdtsuance of water license in connection with the above réferenced permit. -

representat1ve of the Department has. made an exam1nat1on of the works
;L PVered by this- permit and has found the f0110w1ng -
4 ‘
\-/'., -ﬁ?Quant1tv of waten diverted - 4,99 cub1c feet per second

*'4';"Amount of'water that can be recognlzed as . benef1c1a11y used under T

[] ’““'illdaho Law: 1,42 cubic-feet per second i

{"‘73 -~ The maxnmmm quant1ty diverted sha11 not exceed 280 acre feet per
- year. : ) & . , :

' aidBenef1cna1 dse irr1gat1on of 71 acres_1n the SPNE ;N%SEg'See."
f’ ; ~_~13 Twp 14 North - Rge 3 West, B M : . ,

Y ;_‘”; Pnint of d1version NELSEP Sec. 13 Twp. 14 North - Rge. 3 Nest
; - 'Pr1or1ty date estab11shed . January 24 1967 ‘ _ k'w
iIf you do not wﬂsh to continue your protest aga1nst the issuance of this 11c-

~ense, please contact. us as soon as possible, .If 'we have not heard from you -
Z'w1th1n 20 days, we will assume :you wish to cont1nue the protest and a heartng

o w111 be schedu]ed

a S1ncere}y,; 'f

L: GLEN:SAXTON, P.E. L
Western’ Reg10na] auperv1sor;j-f1

LGS rf

ﬁ'ﬂ -

LERSp {J

ce: Jerry: C. Jaeger flﬁfﬁiral_' e
. St e Qg“ [U‘fypr'”i_-ﬂ‘

L

W
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" “October 18, 19777 Ré: -Permit No. 33438/67 23%
P T e .' ’ (Jerry C Jaeqer) e

- fﬁsghn & Anna ngq1ns

57 Cambridge, o LH«, o
|| Igaho - 83610 S

Nl | ) ' R
Dear Mr. &, Mrs. H1gg1ns -)_'} L N'gj,;,v :

{ssuance of a- water Ticensé.in connection with the above referenced permit. - a
Alrepresentative of the Department has made an exam1nat1on of the works

'1 (, March 10 1972 “the Department rece1ved a protest from you against the .
{M}overed by th15|perm1t and has found the fo110w1ng

-'feeruant1ty of water d1verted 4 99 cub1c feet per second

al=s] ..??-
|

‘ .Amount of water that can be recogn1zed as benef1c1a11y used under
L Idaho Law l 42 cub1c feet per second .

7

[

;;'U -  :f fThe maximem quanﬂ%ty diverted shall not exceed 280 acre feet per .
Soyear.. - . o > LT

*‘-f:Benef§c1a? use: E 1rr1gation of 71 acres 1n the S%NE N%SE% Secg"fi"
13 Twp H4N Rge. 30 B M. o R S .

. {57‘P01nt of d1verswon | E»SE» Sec. 13 Twp. 14N Rge._sw B, M.

'jél;Pr1or1ty date estab11shed January 24 1967

; ,If you do not w1sh to. continue your protest aga1nst the 1ssuance of th1s 11c-
C.oence,’ p]ease contact us. If we have.not heard from- you within 20~ days we'
w111 assume you wish’ to cont1nue ‘the. protest and -a-hearing will be schedu1ed

” S1ncere]y.  = “_Q~ _J? -i”:i;ﬂfflfﬁff o Ll;%}f 'f'*‘.. ‘: o :"?"Rf-’!-

. L. GLEN SAXTON, P.E, = ' ‘.7

- Western Regional Supervisor.. ... -

Cc‘:mr qerry' Jae.ger‘. | . R T " .
- A RPN TN O
- Ay W”I“ Lﬂ UJJ‘LE‘M L“j .
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e 2
'me@@hwrjfm;%mtmswwmmw
‘,p;lﬁ‘ ey ‘.: ' (Jerry C Jaeger)-'f
P -A, & Ne111e begg -f "*?hf“' o
Qambridge, ‘ e e
Idaho . 83610
k‘?ear Mr. & Mrs 'Legg | _ ‘ | '
- - On March 10, 1972, the Department recexved a protest from you aga1nst the
. issuance of a water license in. connection with the above referenced permit.:
(7 representative of the Department- has made-an exam1nat1on of the works .
»{f Pvered by this perm1t and has" found the fo110w1ng ) P
.‘k.J f*l;‘Quant1ty of water d1verted 4 99 cub1c feet per second |
-'{'“im;;$fi S 4‘-Amount of water that can be recognized as benef1c1a11y used under

Idaho Law 1. 42 cubic feet per second

}; The maxamum quantrty d1verted sha11 not exceed 280 acre feet per
_yeah. B ., . LA K . - . .

B Benef1cna1 use: 1rrigat1on of 71 acres in the SPNE N%SE%-Sec.,
PR Twp 14 North - Rge. 3 Hast B M ' S S

l-.fPoint off d1version NE»SEL Sec. Twp 14 North--Rge. 3 West B H

5 -?uPr1or1ty date estab11shed January 24 1967

If you do. not w1sh to cont1nue your protest. aga1nst the’ 1ssuance of this 11c-

‘; ense, please contact us as.soon as possible. If we have not heard from you :

- within 20 days, we will assume you w1sh to ont1nue the protest and a hearing .
x w111 be - scheduhed R . v - - 7

'S1ncere1y,

3 _1. GLEN SAXTON, PLE. . L
) &“Nestern Regiona1 5uperv1sor_ff S

' jLGS rf _
'_:‘cc;f_Jerry C. Jaeger:

s:u’u f
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T PROTEST DATA

List of Protestants:

John & Anna Higgins
P. A, & Nellie Legg
Alvin & Kay Legg
all of Cambridze, Idaho 53610

Attorney for Protestants:

Lawrence J, Higgins
DONART & HIGGINE
P.0O, Box 191
Weiser, Idaho 83672

[

67-2375
A ————



March 14, 1972

. Permit No. 33438/67-2376 - Jerry Jaeger

| '_'Mr I.awrence . Higglna

ONART & HIGGIAS ©
0. Box 191 S
,eiser,- Idaho 83672 D

Mr. Higgins

Co ‘We are in receiptof. fthe protest filed agalnst liceneing of the above referenced permit and .

copy of the protest bas been sent to Mr. Jaeger. The protest will be placed on file and
nsidered after the Department ‘has conducted a field examination. K an agreement can-

3
and/or hearing will be necéssary to resolve the protest. The principle items that can be
considered at that time are: . : .

1, Has the permittee diverted and beneficinlly used unappropriatad
. public water ? -

o 2 Has the operation of the propoaed water right under the permit
- caused injury to s prior existing water right .

" . 3. Has the water been placed to beneficial use in accordance with |
- the: terms and conditions of the permit? - :

Ha conference and/or hearing is necesaary. you will be notiﬂed of 1.’ne time and place. )i 8
~we may be of further assla!nnce, please contact us, - : S '

Very truly yours,

BOBBYJI'); FLEENOR o
Agsistant Director

BDF :DR

cc: John & Anna Higging
P. A. & Nellle Legg

Alvin'& KayLegg a_uof-

t be reached between the protestants and the permit holder before that time, a conference'f, )



March 14, ;19'f2’- - _' W

(s poritt o, sassujiredois

My Jerry Jaeger
i .,Qambx:id B
( abo 83610 B

»

Dear Mr Jaegerr :

" the above referenced permit, ‘The protest will be placed on file and considered after -
_the Department has conducted a field examircation, ¥ an agreement betweén you and the

‘otestants cannot be reached before that time, a conference and/or hearing willbe

'cassary to reso!ve t.he protest 'me pwinciple 1tems that cAn be considered at that

- “ e 1. Hae the permittee diverted and beneficially used tmappropriated
»pubnc water 7 :

" 2. Has the operatlon of the proposed water right under the permit
- caused in]ury to a prior existlng water right? : .

.8 Has the water been placed to beneficial use in accordance with
" the terma and conditions of the permit?

LE a conierenca and/or hearing 18 necessary. you will be notiﬂed of tbe time and place.
- M we may be of any &ssistance. plea.se let us know. . .

Very trulyyonret, N
'BOBBY D, FILEENOR -

- Agsistant Dirvector.

" BDF:DR -

\\-, ncloaect pleaee find a copy of the protest which has been ﬂled a@inat the ucenaing of -

© Enc: Copya!protest B L w;\_‘ o
\l ] r’ Lt
ft
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srate oF waro X - I
' DEPARTMENT OF WATER ADMINISTRATION
STATE OFFICE

. Cecil D. Andrus 614 State Street - o Water Rights Administration

Y

L e e
SRy

Governor . . Water Resource Investigations
Stat?’h()use — Annex 2 - Dam and Reservoir Safety
R. Keith Higginson Boise, Idaho 83720 Water Well Dritling
Director } . Waste Disposal Wells
(208) 384-2215 Stream Channel Protection
Geothermal Resources
May 1, 1974

N i e O T i S A st

A Re: Permit No. 33438/67-2375

! ‘

.

16

ﬁ Mr. Jerry Jaeger

5 Cambridge, /

A Idaho- 83610

ag .

R‘ Dear Mr. Jaeger:

?' We acknowledge receipt of the affidavit of publication submitted in connection

o with the above referenced permit.

]

i Before a license can be issued, a field examination must be made by a representa-
b tive of this Department. We cannot tell just when this examination will be made,
¥ " .. but our examiner 'will trv to contact you at the time he makes the examination so
%- that you mey show him the system. A hearing will be scheduled concerning the pro-
5 : tests againgt the licensing of the permit when the field exam is completed.

é- If you have any questions concerning this matter, please contact us.

o Sincerely,

g : BOBBY D. FLEENOR

5 - " Assistant Director

‘f BDF:JG .

1,

B

H

- - ma . fe T e an e n e i A R TR R A AR



3/2«3/14
EIQPLM Mo Rerwd #47-2375

My Jerr/ Jeaﬁef called and
anll  send in ‘?gl-e. G.('I:Jq:n{‘ o'[

’F‘-"Uk'[l'c.o:llbv'\ o a ue':ﬂ[ 'H’l‘ﬂl

Tt be ‘Publgsl\g& Ci.tia.w\ .

XDF



SEMNDER: Be sure to follow instructions on other side
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(Additional charaes required for these services)
Show address
where delivered

Deliver ONLY

to addressee
RECEIPT
" Received the numbered article deseribed below
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/
March 22, 1974 CERTIFIED MALL , 3//°
Re: Permit No. 33438/67-2375

Jerry C. Jaeger
Cambridge,
Idaho 83610

Dear Mr. Jaeger:

It appearing to the Department of Water Administratiom that the terms and conditions

of Permit No, 33438/67-2375 to appropriate the public waters of the State of

Idaho have not been complied.with as to failure to submit affidavit of publication in

connection with proof of beneficial use , you are hereby notified that under the

provisions of Sectiomn 42-311, Idaho Code, as amendéd, said permit is hereby held for
cancellation, and you are required to show cause before the -Director of the Depart-

ment of Water Administration on or before May 1, 1974, why said permit

should not be cancelled.

Permit No. 33438/67-2375 cléirns the use of 3.32 cubic feet per

second of water from Little Welser River . ,

NEXSE} of Sec. 13,

the point of diversion was to be located within the

Twp, 14 N, Rge. 3 W, B. M. - and the permit was approved Fe.bmry 1, 1967
- ?
b 'ﬁ:¢ T Y - .. '
T R KEITH BIGGINSON

% et OROFL:



.March 16, 1973

L
[

" Re: Permit No. 33438/67-2376 ~ -

“Mr. Jerry C. Jaeger - .

Cambridge. {Haho 83!610

Dear Mr Jaeger

In reviewing your f{le on Permit 33438/67-2375 ‘we find that notice of t.he permit was

_ to have been published in the Weiser Signal at Welser,. Idaho on February 24 and March
2 i972. . . -

{ However, th;ls date, we lmve not received an a.ffidavit of publication. "The heiwspaper’
was to bave furnished an affidavit to you at the time you paid for the cost of publication.

. ¥ you have the affidavit, please forwand it to this office as soon as possible in order that

a field examinationcan be scheduled and a hearing set to resolve. the protest filed aga.inst
- your permit. | . , _

If you cannot obtain an aﬁxdavit it wﬂl be necessary to ﬂepublish ths notice We would '
' f: appreciate being adwised in tbis matter. _ -

Sincerely.

BOBBY D. FLEENOR .
Ass,istant Director -

- BDF¥:DR



September 14, 19’72

Re: Permit No. #3438/67-2375

Mr, Jerryc Jaeger
- Cambridge, .
,Idaho 83610

Dear Mr Jauger-
The le@.l notlce ior the above reierenced permit was to have been published in tha
‘Welser Signal at Wetser, Idaho, ‘on February 24 and March 2, 1972. To this date,
. we have not recetved the aﬁidavit oi publieataon which. you are required to submit
A/ to the Departmenm.‘ _
| May we please haar from you re@rding this matter by return mail

_Slnceraly. :

BOBBY D, FLEENOR - - ..
‘AaslstgntDlrf_ecwxj

_ BDFDR
N
S A



February 16, 1972

Re: Permit No. 33438/67-2375

Weiser Signal
P.O. Box 709
Weiser, Idaho 83672

Gentlemen:

Enclosed is a legal notice which we wish to have published for two consecutive
weekly issues of your newspaper. We have inserted the publication dates, allowing
ample time for you to submit to us a galley proof for our review before publi-
cation,

After sending us a zalley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication date. If you cannot publish the notice omn
the proposed dates, please contact the Department of Water Administration imme-
diately.

The expense of the publication is to be paid by Jerry C. Jaeger,

| 810 ) » to whom vou should furnish
an affidavit of publication.

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:DR
Enc: Légal notice

f‘};ﬂﬁt In 1' ]I 1

ﬂ MJH @Jd L‘iL.“j_lJ 1#-::

L



f‘i_
NOTICE OF EXISTING WATER PERHIT_I

Notice #s hereby given that _Jerry C. Jaeger, Cambridge, Idaho,

33438/67-2375 tssued by the Idaho Department of Water Administration auth-

orizing the diversion xgtxxmse of 8,82 cubic feet per second mRxRxODEt

FROOHWR of water from the Little Weiser River, tributary to the Welser River -

The priority to be established under this permit is _ January 27, 1967,

and the permit was approved  &xwmxex February 1, 1967

Water is to be diverted by diversion dam and ditches

from a point within the NEZSEZ, Sec. 13, Twp. 14 N, Rge. 3 W,B.M.,
?

Washington County,

to be used for ‘frrigation purposes

in the _ EANWZ, NiSE}, Bec. 13, Twp. 14 N, Rge. 3 W,B. M,

Proof of the application of the water to beneficial use was EXRENXKX

submitted to the Department on HEXMESXXNX February 4, 1972 . Any protest

against the ilssuance of the license for the above referenced permit should

be filed with the Idaho Dept. of Water Administration, Statehouse, Boise,

Idaho, 83707, within ten (10) days of the last date of publication of this

R. KEITH HIGGINSON

Director
Published in the Weiser Slgml. Welser, Idaho,
on Febrm.ry 24 and March 2, 1972 .

ke S e et B e it e ——————— e e o S S Y i M B ot . 1 e it S ot ——— g

Permit No. 33438/67-2375

Director:

You are hereby authorized to have the above notice published at my expense

in the ‘Weiser Signal of Weiser, Idaho :

published in the county in which the works are situated.

”E@EWFP@

FE§ 4

1972

has received an approved Mn‘"t Ow%ater Ad
mrmstratm

:7 A I W;ﬂ Aty G417

{gnatured . (Address)

4G MGaFIE

(Date)



—y

_ February 15, 1972

e: Permit No. 33438/67-2375

. Jerry C. Jaagar
Cambridge, _
aho 83610

ear Mr Jaeger _ o _
e acknowledga receipt of your aﬂidavit submitbad as proof of beneﬁcial use for the

- above referenced permit, - Enclosed you will ﬂnd an Order of Reinstatement; please
n_ote that the priority has been advanced ' ,

' . otice of your permit is to be published ln the Weiser Signal at Welser, Idaho, on
: ebruary 24th and March 2nd, 1972. You will be required to submit an affidavit of
publisation to this Department “The affidavit of publication mgy be obtained from the
above mentioned newspaper upon: payment of the bill for publtcauon. the newspaper will
blll you direct.

BOBBY D. FLEENOR . A
Assistant Divector : - . -

BDF.DR ' -
' Enc- Order of Reineﬂtement a

f"""m 1 e
ropan



R |
DEPARTMENT OF WATER ADMINISTRATION

Stasehouse Annex

Hogae, fdaho 83707

PIORY ARG 2R Director

Water Rights Administation

Wster Resource Investigations
Pam and Reservoir Safety

Water Well Drilling

Flood Plain Management

Irrigation and
Flood Control Districts

IFobruary o1, 1972

Re: Poomit No, 33438/67-2375

Jerry Co Jacaer
Cambridee,
[lho 83610

Dear Mr., Jacper:

You are hereby notified that under the provisions of Section 42-213a of the Idaho Code,
Pormit 83:038/67-2375 hng lapsed.

You are further advised that the Department cannot reingtate the permit except upon a
showing of reasonabic canse within sixty days from the date of this notice of lapsing.

R, FIETTH HIGGINSON
Dire lor

R

e

T T A R N T T T T TR SR TR




e55—16—71548-11

POD Farm 3811 Apr. 1969

POST OFFICE DEPARTMERT
OFFICIAL BUSINESS

Nm AVOID
FAYMENT OF rosmcsi im

Pring yoélrllnamc and address lgelmaé.d If ym} \;alm mn

restrict delivery, or to have the address of delivery

shown on this Tecei t, check bluck(s) on other side. RETURN
Mo_xslten gummed ends and acach this card 1o back of W TO
article.

DEPARTMENT 0F WATER ADMINISTRATION
STATEHOUSE - ANNEX 42
BOISE, IDAHO 83707



PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
REQUIRED FEE(S) PAID.

Show to whom, date and address Deliver ONLY
where delivered to addressee

RECEIPT
Received the numbered article described below.

REGISTERED NO. SIGNATURE OR NAME OF ADDRESSEE (Musr aluways be filled in) /'

CERTIFIED NO,
ST H =T &

INSURED NO.

kLY

DATE DELIVERED SHOW WHERE DELIVERED (only #f reffliested) d

S22 T

LN}
6.



| 27
December 1, 197,  CERTIFIED MAIL # /13;

Re: Permit No. 33438/67-33%75

Jerry C. Jaeger
Cambridge,
Idaho 83610

Dear Mr. Jaeger:

One of the conditions of approval of your water Permit Yo. 33438/67~2375

{see last page of your approved permit) was that evidence of the extent of deve-
lopment be submitted as proof of application of water to heneficial use to this
office on or befcre _ February 1, 1972 . Enclosed is an affidavit form which
must be used te submit the required proof of beneficial use.

If you have not :fully completed your project, and you have not previously re-
ceived an extension of time, you may request an extension of time provided the
delay 1is for reasonable cause as indicated 1in Section 42-204, Idaho Code,
amended. If you lhave been prevented from proceeding by a govermmental agency or

by litigation, mcre than one extension of time can be granted. '

Either the beneficial use affidavit or a request for an extension of time must
be received by this Department on or before the above mentioned date, otherwise
the permit wiil lapse and be of no further force or effect.

i

LT Y
é%%;i{féxxéi/ /GQ?k“
R. KEITH KIGGINEAN
Director

Enc: Proof affidavit
dr

w&&iﬁ%@%\\;\\&@



Qctobexr 30, 1970

Re: Permit No. 33438 [new no. 67-2375)

Mr. Jerry C. Jaeger
Cambridge,
Idaho 83610

Dear Mr. Jaeger:

During the 1967 session of the Idaho Legislature, certain amendments were
made in the law pertaining to the procedures for making proof of beneficial use of
water. In order for the Department to comply with these changes, Rules of Practice
and Procedure were adopted on August 1, 1968. Generally, these procedures and the
amended law make it simpler for a person to make proof and relieve the permit

holder from making separate proOfs of completion of works and beneficial use of
wvater.

The enclosed order modifies your permit to comply with these rules and regu-
lations., As a part of the new procedure, you will be required to publish a notice
at your expense !for two consecutive weeks in a paper as prescribed by the Depart-
ment: previously, a permit holder had to publish a notice for four weeks when he
submitted proof wunder his permit.

If you will complete the enclosed forms, we will cause the notice to be
published, Should you require additional forms or {information, we will be glad to
supply them upon reguest at any time.

Very truly yours,

Donald W. McEldowmey
Appropriation Supervisor

DWM/DG
Enc: order
advertising package



NOTICE OF EXISTING WATER PERMIT

Notice is hereby given that Jerry C. Jaeger, Cambridge, Idaho

has received an approved Permit No.

33438/67-2375 issued by the Idaho Department of Water Administration auth-

orizing the diversion df¢dfdgé of _ 3,32 cubic feet per second AErFe/féér

péY/ddddet of water from _ Little Weiser River, trib. of Weiser River .

The priority to be establigshed under this permit is January 24, 1967

and the permit was .approved February 1, 1967 .

Water is to be diverted by dam and ditches

from a point within the NE%SEY%, Sec. 13, T. 14 N, R. 3 W, B, M, Washington

County

to be used for irrigation

in the W:5NE%, SEMNEY, EXNW%. N5SEX, Sec. 13, T. 14 N, R, 3 W, B. M,

Proof of the application of the water to beneficial use 1is to be sub-

mitted to the Department on or before February 1, 1972 . Any protests

against the issuance of the license for the above referenced permit should
be filed with the Idaho Department of Water Administration within ten (10}
days of the last date of publication of this notice or prior to the licensing
of the permiﬁw Licensing may commence prior to the date beneficial use proof

is due without further notice.

R. KEITH HIGGINSON, Director
Idaho Dept. of Vater Administration
STATEHOUSE, Boise, Idaho

Published in the Weiser Signal, Weiser, Idaho




ACKNOWLEDGEMENT

®
‘l' ' Date: /5!/<; ?5/42227 ) 33438

Re: Application No,

I hereby acknowledge that, even though I was assisted by emplayees. of the
Idaho State Departinent of Reclamation in the preparation of Application No.

; all responsibility with regard to the accuracy and completeness

of the information contained therein rests with ne.




.
i m

ol

‘February 6, 1967
Re: Permit No. 33438

Jerrey C. Jaeger
Cambridge,; Idaho

Dear Mr, -Jaeger!

We enclose Permit No. 33438 in which we direct your
attention to the limitations and conditions as given on the fourth
page under approval of the State Reclamation Engineer.

IS EXEROVIIX Departmental Receipt Wo, 33602 which

was issued covering payment in the amount of § 575 "f%r the filing
fee of the above mentioned permits, Was given to you at the time you we

in our department,
Very truly yours,

Enc.
rodt M. RUSSELL BOSCH
permt Office Manager
MRB1ejw



