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Affidavit of Publication

“NOTICE OF PROPOSED

State of Idaho, County of Adams, ss: TRANSFER OF WATER RIGHT |
. . Notice is hereby  given that

4 1. B. J. ngers. being first duly sworn upen my Oath, Andy R. Lay of Council, Idaho, |
epose and say that I am the publisher of The Adams County has applied to the State Recla-

: mation Engineer of the State of |

Leader. a newspaper: that a copy of the Mohe.ea* ldaho for a_certificate authoriz_|

|

ing him to change place of use of |

l ZT I the waters of Cottonwood Creek

~iXe DS-&-C‘, - &K&{ﬂras per clipping as follows: Amount: .08 cubic l

hereio attached, was published in the regular and entire issue f'f:t P@'Sie]t‘”&‘-% ypt‘iﬂtq:fﬁid;w{é |
sion: 4 14, oeCtlo .

of said newspaper, and notin any supplement thereof, for

Township 16 N. Range 1 W
Place of use: NE%NE, Section

TWOLQJ consecutive weeks, the first publication of the 98, Twp. 16, N. R. 1 W B.M,
_ - - < : Transfer to
came being made in the issue dated reb/b-f?b‘l Point of diversion: SE%NW4,
7 3 Section 36, _ Township 16 N.
and the last in the issue dated FCLJ.Z).Z./?QQ_ S&%girichlnplsdéﬁﬁgﬁwS(Ljft\igi

28, Twp. 16 N, R. 1, W B-M.
And that on the 25th day of
February 1952 at 10 o'clock A.M
at Room 107, State House, Boise,
Idaho, before the State Reclama-
tion Engineer, or his authorized

that said newspaper is of general circulation in Adams Coun-
ty. Idaho, printed and published weekly at Council therein and
that said newspaper has been continuously and uninterrupted-
ly published in said county during a period of more than sev-

ety alght consscitive wrhekes [peion the first publication of agent, the opportunity will be
id giveni to any and all f)erscms to
55, [ ) .. ' CE. e as aforesaid. appear and present, for his con-

4 sideration any reason Or reasons
......................... oy 4B ftle—— why a certificate should not be
issued authorizing such transfer.
MARK R. KULP
State Reclamation Engineer
Pub. Feb. 16 & 22.

~ [ )]
Subscri.b«!d and sworn to before me this 45.?’7

day of ‘%{65-’//1' e et 19 w;r‘?
= y

8 »
“-a,'cﬂ"ll'

SO SR e s S or1

Notary Public for Idaho,
Residing at Council, Idaho
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Kincade, R, S, 0.08 67-0322
0 67-0322A

880 Lay, Andy R. 0.08

22




. Adams in the case of

STATE OF IDAHO
. DEPARTMENT OF RECLAMATION -
* Certificate of Water Right
- Transferred ‘Right No, 880

'I’HIS IS TO CERTIFY ‘I‘hat ANDY R, LAY of Council Idahﬂ, is the

owner of and using a certain water right from Cottomwood Cresk, a tribu-

tary of Weiser River in the ameunt of L miner's inches, or .08 cubic
foot per second bearing date of prierity of April l,_1896 said water be-
ing decreed to R, S. Kincaid by Judge Ed L, Bryan, of the 7th Judlcial
District of the Stete of Idahe in and for the County of Washington and !

' H‘UIR BROTBERS, ' L :
o ; Plaintiff
V8, : 7
.ALLI.S'O'N_,'@t al.,
' . | Dafendants ,

sald decree bearing data of June 1, 1921, and being appurtsnant to the o

followmg lands, to-wita
| NE%NE%, Sectlcn 28 Tw;: 16 4., Range 1W., B. H.
o That said decree has baen éntered in the reeords of the I)eparta
ment of Reclamation, of the State of Idaho, in VGluma 5 of Decrees begin-

ning at Page 51 thereof. o
~Lay has become the owner of ssﬁ.d right by

' - That said Andy R
‘title conveyance by decree of the Distriect Court in the case -of, PEEBI.ES

Ve, LAY, signsd October 9, 19Sh. :

and that now, upon the apnlication of ARDY X. LAY of COI.‘U’J.CI].,

Idahe, for the transfer of .08 cubic foet per sescond of the waters of
- Cottonwood Creek, a tributary of the Vgiser River, made before the State
Reelamation Engineer of the State of Idaho, and that the said applicas= .

tion having been granted the right to the use ,08 cubic foot per second
of the waters of Cottonwood Creek upon the above described lands is here- |

by abandoned, and the lands to bé irrigated under such right, and to
'which the water right hereby confirms shall become appurtenant by this
cortificate for irrigation and domestic purposes, are’ describad as fol-

. Iie

lows to-wit . . _
NE}-SE%, Section 28 Twp. 16 ¥., Range 1 W.,
S That the sa:.d water 13 to be limited at any given time’. to an
amunt actually needed and beneficially used for such purposas, and’
sha.ll not’ exceed the fcllowmg amount‘; to-~wit: R
.08 cubic i‘aot per secomi ih.th priomty
*of&prill 1896 _

That the water rn.ght hereby trans’férred has hefétofore been
ducted from Cottonwood Cregk to the flrat abova described lands with .

%ﬂt of diversion in the
e |
é” © MW of Section 36, ‘I‘Wp 16 H., Range 1 w., B M,

g
@”



] .s.‘t T Y L - . -
v ey, : . - . S
f . . . . . .
i . .

'fhat the wa.tgr herety transferyed wi.ll hereafber be umducm

- to the last above described lands «shm cettemmad Crark with potnt of
. diﬂraion located in thu . _

ﬂﬁiﬁﬁ. Sactian 28. 'rvp. % Horth, Banga 1 vast, B, ¥ -
thmmmmmuftbumtwtmmﬁd, hanhgem— :

ﬁrm!, i restricted to the landa ox place of use st abow dmribod,

as pmvi&adby the lavs eftmsuuaf Tdshos

: | vmmﬂ Wor T heve h-mnta wb W haaa and caused

“the afﬁshl seal of the ﬁepartmmk of Ksclsmation:of the *state of Idsho
{gs?;e hereunto affixsd, at Bniu, Idako, thu 15tts day of rabm, A, By -
* '

M&W

itk B, KULP
Sta,ta le.&n’aior; E‘ng;.mar



STATE OF IDAHO
" DEPARTMERT OF RECLAMATION

A —

TIn the Hatter of Application of) o ST T
. -Andy R. Lay of Council, Idaho, ). . . ORDER GRANTING TRANSFER
" for a Transfer of’ Hatar Right ) ' ' ,

 in Water Distiict No. L, ‘acans). S Nos 880
,Gounty, Idaho. S C) S ST

HHEEEAS On tha 25th day of February, 1952 at the Department ;'

‘. of Reclamation of the State of Idaho, at Boise, Idaho this ratter of an
“application of Andy R, Lay of Council, Idaho, for a Transfer of Water

Right cam®on regularly for hearing purauant to thﬁ publication notlce in -

‘due and statu ory form; amd -

WHEREAS A proteat was filed agaﬁnst ths grant1ng of said trans-

" fer for the yeason that the water right to be transferred wag. in litiga—
- %don a8 to title ownership; and, : S

- WHEREAS, Onthe 9th day oi August 195h by decres of the- Die-
trict Court. Judge Don. Anderson, of the Tth Judicial District of the. btate ‘
of Tdahko in and for the County of Adams, in the cage of

| STEPHEN PEEBLES and ETHEL E, PEEBLES husband and wifey

| Plaintiffl, '
va, -

. ANDY R, LAY and ONA LAY, husband and wife, .-

" Deféndants,

'.title of watar right was conflrmed as balonging to the defendant Andy R.

Lay; and

WHEKEAS Slnce the protest agalnst the appllcant was to satisiy"

 title of water to be transferred only, it is evident that said court de-

cree nullified the protest filed againet the applicant; therefore, said
water canabe put to beneflclal use and-none will be injured thereby; and, -

o THEREFORE IT IS HEREBY ORDERED, That. tha said application be,
and the same is HBREBI GRANTED, and that a Certificate of Transfer be
issued to the ‘applicant herain, as previded by the 1aws cf the State of

oo IN WITNESS WHEREOF I have hereunto set ny hand and caused the
official ssal of the Department of Reclamation of the State of Idaho to
be hersunto af§1xsd at Boise, Idaho, this 15th day of February, A. Do

N 1957, - .
L@ T

| )»uwz e&w

MARK R. KULP o
~ Etate Rsclamapion‘Emgxneqr



-.:}.‘fi;%

STATE OF IDAKO
DEPARTMERY OF RECLAUATION

_ Gortificate of Water Rig i
mammm Right Mo, 880

. THIS I8 70 CERTIFY That ANDY R. LAY of Council, Ideho, is the
owner of and using a certain weter right from Cottomwood Creek, & $ribu-
tary of Welser River in the amouah of & miner's luches, or .08 cubic.

foet por second bearing date of priority of April 1, 1896, ssid water ba=
ing decreed to R. 5. Kincaid by Judge B2 L, Dryan, of the 7th Judieial -

Adame in the case of

- istries of the State of Idaho 1n sod for the Gaumy of Waahington ard

: IR DROTHERS, L
e T ‘Plaintif?
k_?.mscﬂ;_at ai.. |
» ﬁefanﬁmtl,

said decres bearing date of Jam 1, 1921, and buing appuﬂ'.anlnt to thc

_ fol,lowmg lande, to-wits

h‘B}HE Sectdon 23, Twp, 16 ﬁ., nge 1%!., Be M,
That oaid decree m heen entaved :Ln the rnenms of tha leparte

‘ment. of Raclamation, of the State of Idaho, in Volune 5 of Deorees bagin-

ning at Pags S thareof._ .

That said mdy Ry :La.y has beccse the owner of said right by
title oouveyance by dedcrss of the xzintriet Court in the case ot, m&s
ve, IAI, signed October 9, 195k, ,

. amd that now, upca the application of &EEY R. LAY of Gmﬂ,
Idaho, for the transfer of ,08 cubic feed per second of the waters of
(sttommoed Creek, a tributary of the ‘aiser River, made beforw the State
veclamation hngimor of the State of Idaho, and that the said applica-

© tion having been granted the sight to the use 08 cubie fcot per seeon

of the vaters of Cottonwood Creek upon the above described lends is here-
by sbendoned, and the lands to be irrigsted under such right, and to

“which the water right heraby confirmg shell becowe sppurtersnt by this

cartificate for i.rﬂ.gation and domestic parpoaea, 3. ducribod n fole

" }.m, to<wity

ri}{’ '"Wh.on 28’ Mo 16 K.’ Rﬂmﬂ l. H-, &. Me
That the said mmr 18 %0 ba limited at any given time to an

‘ mﬁnt 'Mmll,y rasded and beneficialily used for such purpasu, and.
ahall not exceed the following amounty to-nits o .

06 cublc foot pep second uﬂ:h priority
of april 1, 1 896

- & - Tbat the mtar right hereby tmmmrnd hias beutnfon bnn )
é%\dﬂﬁt

od from Cottomeeod crwk to tha first. abova daacﬂ,b-& laadn with
int of diwraian 111 ths ‘

:M of h’ﬁct‘im 369 WP. 16 uap R‘ns‘ 1,&;63 Bo M, -7



oo, e i . o .

That the water herehy transferred will hersafter be conductad

diverslon located in the

' to the last above described lands thm Cottonwood Oreek with point of

m}s.m%;, Section 28 Twp. 16 North, Ranga 1 West B. M,

That the xﬁght tc the use of the water aforesaid, hereby con-

. firmed, is restricted to the lands or place of use last abave deacribed,
- a8 provided by the laws of ths State of Iﬂahe. - .

IN’WITHESS WHEREOF I have hereunto set ny hand and caused ‘
: the official seal of ‘the D@partment of Reclamatlonnof the State of Idahe
“to be hereunto affixed at Boise, Ideho, this 15th day of Februany, A. D,

| %mm o

MARK R, KULP ' :
State Rsclamation Engineer :
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STATE 0F IDAHO
- TEPARTMENT OF RECLAMATIOR

Siempririinia

In the Metter of Application of)

Andy R, Lay of Council, Idaho, ) e Uﬁﬁm GRARTEC! ?RA?EFER
for & Tranafer of Water Right ) o ,
- in ¥Water District No. hl, Adaxe) I X 8&0
Caunty, Idahe. : e S S

1

T mmms On thn 251:h day of ?ebmry, 1952, at tha ‘ﬁspnrtment
:;1' Reclamktion 91‘ the State of Idaho, at Doise, Idaho, this mstter of an
 spplication of Andy R. lay of Council, Idahw, for s Transfer of Water

Right cam®on regularly for héaring mrsunnt to the mblication notice in
. due and statutory fomg anﬂ . _

- - WHWS, A protut waB rnné agadnst the . granting of said truns-
fer for the reasen that the water right to be tramforrcd was in lits.gn«-
tion as to titls ownership; and, o .

KHEEEAS, On the. 9th day of Aagast 195!;, hy decmn of tho Dig-
triet fourt Judye Don Anderson, of the 7th Judicial ristrict of the State
of Idaho in a:x! f¢r the County of 4dams, n the cass of - - . ‘

STEP“EIE!E ?RBLFB and S‘!.'HEL B, PEEBL‘E.S, huablnd and wife, -

| Plaintiffa,
8.

| MDY R, LAY and ONA LAY, husband and mfo, _f‘
Eefenﬂantu, S

. titlc of vater right s emﬂmad a8 balonging to the 6ofmdant: Andy R,

: wmm% JiMﬂ the prateat vnimt the applicant wais to sah:u:fg
title of water to be transférred only, it is evident that said court de- -
crae nullified the protest filed against the applicant; therefors, sald

. water can ba put to bm!icial use amd nome will be injured thoreby; ‘and,

T:-{EREE‘OPE, I ]S HEREHI omam That the said applieation be,
and the same is HIREBY CRANTED, snd thet a Certificate of Transfer be
-issamd to the applicant herein, as provided by the laws of the State of

MQ‘ _ . . . ) t 7

1IN WITNESS VHERBOF, I have hersunto set my hand and caused the
official seal of the Departmént of Reclamation of the State of Idaho to
be hereunte affixed,. at Boisa, Ida‘:o, tris lﬁth day of Fn‘mmry, A. D, |

v 195?- s

" MARK B, XULP
sma mclamtmn Faginsar




STATE OF IDAHG
'DEPARTMENT OF BECLAMATION -

- .- Certificate of Water Right
- Transferrad Right No. 880

¢ THIS J}? TO CERTIFI Tha'{‘, ANBY R. LAY of Counei}. Idaho, is tho
owner of and using a certain water right from Cottonwood Craek, a tribu=-
tary of Weiser River in the amount of 4 miner's inches, or ,08 cubic
foot per second bearing date of prierity of April 1, 1896, said water be-
ing decresd to R. 5. Kincaid by Judge Ed L, Bryan, of the Tth Judiecial

. District of the State of Tdahe in and for the County of Washinghon anﬂ o
.Admne in the casg cf 2

MUIR BROTHERS, S
- N Plaintiff -
ve. T
 ALLISON, et .a'l.-,‘ o
| Defendants,

said dacma bearing dats of Juna 1, 1921, d‘cbeing a-pﬁurt‘enant to the

following lands, to-wits - o _
| NEMGE, Section 28, Twp. 16'H., Range 1w., B, M,

.

That said decree has besn ¢ntered in the records of the Depart

ment -of Reclamation, of the State of Idsho, in Volume g of Decrees begim-

ning at Paga 51 thereof.

That said Andy R. Lay has bacome thé owner oi’ said righ‘h by
title conveyance by decree of the District Court in the case of, PEEBLES

‘_va. LAT, signed October 9, 195h

" 4nd that now, upon ‘the application of ANDY R LAY of Bauncil

Idaho, for the transfer of ,0B cubic foot per second of the waters of

Cottonwood Creek, a tributary of the Veiser River, made before the State
Heclamation Engineer of the State of Idaho, and that the said applica-
tion having been granted the right to the use .08 cubic foot per eecond
of the waters of Cottomwood Creek upon the above described lands is heré-
by abandoned, and the lands to be irrigated under such right, and to

_ which the water right “hereby confirms shall becoms appurtenant by this

certificate for irrigation and domestic purposas, are deacrj.be& ax fole -
lows, toswit: .

NE3SES, Section 28 Twp. 16 M., Ranga L., n.'m, _,

That the said water is to be limited at any given time to an
amount, actuall,y nesded and beneficially used for such purposes, and

~shall not exceed the following amounty to-wits -

.08 cubie foot’ per sacond with priority
of apr:ll 1, 1896,

“That the watar rlght hsraby transfsrred hag heratofore been

' -ﬁnﬂucteﬁ from Cottonwood Creek to the first abova described lande with

3 int of diversion in the _ . :
lﬁﬂ of Section 36 Twp, 16 N., Range l'ﬂ., B. H._



-t ) . L . .- .

??hlt the vater hnﬂw transferyed uill herufhr be conﬁncted
to the last above deseribed land- thea CQttﬁn\voad Craek with point of
dimainn located in thg

| lsx}, ﬁactim 28, Twp. 16 Horth, Blnss 1 v:r-at,- Be M

That . ﬁbﬁ right tra the use of the water ‘aforesaid; heredy con-

ﬁrmd, is: restricted to the lands or place of use last gbove described,
as pmﬁéed by 'tshn lavs of tha State of Jdaho,

IHmWWF,IWMrMathW and causad :
the efrmial sesl of the Depurtment of Reclamationiof the State of Idsho
tasba !wmante aﬂma, at Bnm, Idaho, this 15th day of ?qhmuy, Ag D.
1957, . .

g -
i?,

State Rschmtioa &zgimor '

Prapponerst

3
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-

- In the Hutfur of Epplicatiﬁn off . | ‘
. Andy R, ley of Council, Idsho, ) . ORDER emume mm
for a ’!'mam of vVater Right ) -

in vatar District No, hl, Aowne) S . 880

'WHEREAS, On the 25th day of mmry, 1952, at the anpartmt

of mlautmn of the State of Ideho, at Bolss, Idabo, this ratter of an

application of Andy R. ley of cmmei.l, Ideho, for & Transfer of Water

" Right cem®on regularly for hearing pamnnt to the ,z,mhlication natm in
dus ad statutory form; ard .

. WRETRAS, A protest wae fﬁ.aﬁ ‘sgatrat the grmang of #ald transe

- for for the iu.s:m that the water right to bs transferred vas in ltiga-
: .tmn aa to t4% - ,

mﬁ!ﬂp, ﬁm’ . . . ‘
. WHERBAS, On the 9tk &ay of Awt, 195&; by dac:-cn of the Tise
trict "‘eurt Judge Lon Anderson, of the Tth Judicisl Tistrict of tho atuto
of Idam in and for the County- af dans, m t.ha case of - .- o
' - ETEPR‘E:& PEEI:LE;G :md m i ‘PBE‘BLFQ hufbaad and wﬂ.fa,

R ', r-mﬁtm-,
'., 8,

aﬁt}!’ Ro- L8Y and ONA 14Y, humbum and ﬂife
. . ‘Teferdsnts,
tiue of utar right was emfimd a8 balmylng to the &afmdan’o, Anay f‘;.

- Lay; and,

P mrsnm&, Amn t!u p:ratent s ainst the applicam was to mtufy
title of water to be transferred only, it 1s eévident that sald court de-
croe nullified the protest filed spainst the applicant; thorefors, said
mtur can be mt to btmncial uaa am! none w:.n be s.njzmaé therebys ard,

mmm. 5 ‘i?ﬁ:*ﬁ!’ W, That the satd cpplieatiun Ba,;

. and t.ha #ona iy HEREBY fRANTED, and that a Certificate of Transfer ba

iﬁi&\:od ts the apyueant hem:a, &S pwmmoé hy the lsul oi‘ tha Sﬁato of
0 . .

Iﬂ‘ W’L”’ﬁ%ﬁ mm')r s I hlva Mrnmm: o8t w bmi ang causnd th'
official paal of the Department of declosstion of the Stats of Ideho to
?{os?humntn affimd. at an.u, Edlho, t-48 15th day of ?nbmary, A. L
9 ‘ -

| ))awe%«%

TARK #, KULP
State Reclamation Efng:_lmcr. '
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 STATE OF IDAHO
" DEPARTIRNT OF RECLAATION

Certificate of Water Right
. Transferred Right No, 860

THIS 18 T0 CERTIFY That AMDY R. LAY of Council, Tdabo, is the e

owner of and using & certain water right from Cottenwood Creek, a tribu-
tary of Weiser River in the amount of L miner's inches, or .08 cuble
foot per second bearing dats of prierity of April 1, 1896, said water he-
 ing decreed to R. 5. Kincaid by Judge ¥d L, Bryan, of ths 7th Judicial
. District of the State of Idaho in and for tho County of Washington and = -
Adeams in the case of B . -
L . - Plaintiff

* ALLISOW, ot al., e

_ . - . Defevdants,

 sald decree bearing dete of Juns 1, 1921, and being appurtenant to the -
. following lands, to-wit: e ST

© NEQNEE, Section 28, Twp, 16 N., Hange 1W., B. M.

| That safd decrée has been dntered in the records of the Lepart-
ment of Reclamation, of the State of Tdaho, in Volume S of Decrees bezin-
ning at Page 51 thereof. - , S ©

Thet said Andy R, Lay has become the owner of eaid right by
title coaveyance by decree oi the Distriat Court in the case eof, PEEBLES
ve, LAY, signed Qcteber 9, 195h. ; : >

. and that now, upop the application of ANDY R, IAY of Couneil,
Idsho, for the transfer of .08 cubic feat per sscond of the waters of
tottomwoed Creek, a tributary of the Weiser River, made before tha State
heelasmation Enginser of the 8tate of Idaho, and that the said applica- N
tion having been granted the right to the use 08 cubie foot per gecond
of the waters of Cottomwood (reek upen the above described lands is here-
ty sbandoned, and the lands to be irvigated under such right, and to

“whieh the water right hersby confirms shall become appurtenant by this )
gertificats for irrigation and dewsstic pirposes, sre described as fol-
lows, Lo-wits o . : C o )

KE}SEY, fection 28, Twp. 16 N., Range L W., B. M.

. "L'h;"b timﬁié water is %o be'lixitcd at any given time toan.
axount actuslly needed end benefieially used for such purposes, and

shall not excesd the following amourby to-wits

.08 eubis foot pnr pacond with priority .
“of April 1, 1896, - o o C
. “That the‘wate‘r.ﬁéht ba-mby-tm'mfamd has A-he?a?t-omri been
. Gagdct-d from Cottenwood Creek to the first above descrived lands with
_ point of diversion in the . | _ o
R 5 . KW of Section 36, Twp. 16 N., Renge L,W., B. M. -



That the water hereby transferred will hersafver be conducted »

| t0 the last shove described lands thru Cettermond Creek with point of

~dinrsi.nn located m thl

Miﬁll}, Suctian 28, Twp. 16 Noz'bh, Eang: 1 Wast, B, !i.
'r:m. the right te the use of the sater afor-aaid, haroby coni~

firmed, is reatricted to the lamds or place of uge h-t abova deacribed,
&8 pmﬁﬂed by the lars of the State of Idghe,

' o IﬂWIMSHHERKOF,IhIWMX’MBSGEWW mclcausoﬂ .
the officisl @eal of the Depertment of Reclamationrof the Stete of Idaho
to 'bé hormmto ai‘fmé, ay Baus, Iﬂaho, this lSth day of ?abmry, A. D,

W/{ %ﬂf#

Stata l!ecl.amtion mgimar :



STATE OF IDARO
' DEPARTMENT OF RECLAMATION

In the Metter of Application of) - P .
. Andy R. Lay of Council, Idaho, } .. OHUER GRANTING TRANSFRR

for a Transfsr of Water Right g -
in Water Dietrict No, hl, Ad - 0. 880
f;:munty, m-he. . o J}

wzmms, On the 25th day of Fabmary, 1952, at the Lepartment

" of Beclamation of the Stats of Ideho, at Hoiss, Idsho, this matter of an

applicatian of Andy R. loy of Council, Idaho, for & Trenafar of Vater

- Right com®on regularly for hearing pnramt to the pablication mtzice in

due aaa statutory form; and
WHER&S, A pmust ves filed aﬂunat the grantmg ot snm trans-

'fer for the iaasen ‘that the water right to ha transferred was in :Litigm-

tion’ s to t*tls ownershipy and;

' WHEREAS, On the 9th day of mmﬁ, 195hL, by dscres of the nu-
trict rourt Judge Lon inderson, of tha Tth Judlcie) District of tha Gtate

- of Idahn in ant for the County of ndams, in the case of

ﬁTEPHF?i PERBLES ami T?;THEL Y. PREBLES, busbsnd and wife,

Plnintiffs,
i Y

ANDY. ®; LAY ond ONA LAY, husband and vifé,
| ' | ' I‘efexﬂants,

T title of natar rigm; was confirned es bel.onging to the defendant Andy h.

Lays amz, |
WHERBAS, ° ihco the 'protest azainat the appl.immt was to sati.si‘y

“title of water to be tranaferred only, it is evident that said court de-
L7 ¢ree nullified the protest filed sgainst the spplicant; therefors, said
. ‘wmar can be put to beneficlal use md nons will ha injured thereby; and,

L THEREFGRE, Ir I‘S HERERY Rilb, T "‘h.nt the szid application be,
azﬂ th sane 18 FEREDY GOANTED, and that a Certificate of Transfer be

-ibsued to the apglicant ‘m"ain, as prcv}.dad by tha Ins of tbo S’Gats of

Idahﬂl

_ IN. RH@S‘E mmma?, T have hcmnto set my hand and csused the °
official sesl of the Department of Reclamation of the State of Tdaho to . .
' h;;_m:mmo affixad, at Bma, Idaho, t s 15&;: day of ?ebmary, A., 1)»
1957, :

_W/em

BARK R, XULP
State Reclamation Faginesr
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 September 1,1956

¥r, G. N. Tillotson, Watermaster

" %ater District No. Ll
- 23 East Galloway -
Veiger, Idaho

RE: Cott.dmmod Creek_.
Dear Mr. Tillotsont

In order to clarify the delivery of decreed water of
Cottonwood Creek and to settle the controversy over the designation
of the North Channel, which divides from the South Channel in Section
36, Township 16 North, Range 1 West, the Department of Reclamation
has designated said North Channel as much a part of Cottonwood Creek

- as the South prong of Cottornwood Creek for adninistration purposss
only for the distribution of water in Cottomwood Creek,

The !“ort.h prong is desg ribed as being that prong which

divides with the South prong in Section 36, Township 16 North,

Range 1 West down to where the two channels join in Section 28,

- Tounshlp 16 ¥orth, Range 1 West..

It will bp not.ed, however, that as far as the administration:

| ~of the decree entitlad Peebles vs Lay that part of the stream as

described and set out in said decree as Lester Creek affecting
the Perbles water right only is to be considered and administered

~ as dictated by the decree as water being diverted from Lester
,Creak.

We are enclosing, hnrenzth s an opinion from the Attorney
General'a office in connection with the authority of the Vatere
master to personally shut off the Lay pump or pumps when the
terms as dictated in said decree Pesbles vs. Lay is not being
full-filled. Therefore, until such time to receiving further
orders from the court, you are hereby instructed that if it is
necessary to shut down the Lay pump in order to supply Pesbles
with his correct amount of water that a personal notification
to defendant Lay to shut down said pump or supply the additional
amount of water required will be considered ag compliance to the

. terms and order of the cour'b.



‘.,, +

_Hr;-,G. N, i’illo‘bsOﬁ, ‘?fa'térmast’e_r : '-2-;‘ R Sepmm‘pa:' ih, 1956

You are hereby authorlzed to fol].ow the abova stated .
procedure in administering the waters of Gattonwood Creek, RS

| Very truly yours,

" MARK R. KULP. :
State Reclamataon Lngmeer
By ‘ T

. 'B.oy %. Thompson :
- Supervmor of Water D:.stribution :

. Enc. ) o 1. “. N " ) T . o i l_ - s ' ' .
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Februsry 19,1957 .

RB: Tronsfer of Wster Right # 880

¥r. Andy R. L8y
Gouncil, Idsho

Dear L. 1oy: .
inclossd herewith E> your Certificate of Water Right of the

Haters of Cottonﬁo_ad Craek,

Very truly yours,

YARK R, ZULP

State Reclemtion ?‘nglneer
By :

‘Roy ¥, Thompson )
- »upervisor of Water Distribution :

R¥T:vem

Epcl. .

ec. - G.M. Tillotson
tfatermester Dist, #41
203 E. S=llowsy
Yeiser, Idello
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U DEPARTMENT QR RECLAMATION

Thompson -~ . - SFe Tl July 2By 1953

o e

.+ . -Subject Charige in point of diversion of decreed waters.out of thé Weiser River, P

R R SR A T Andy Lay - Peebles controversy
.o o Fle . oo T LT SR T e T e T e

.. 'Mr, Vioods, the Weiser River watermaster ‘and Mr,-Norris, an attorney from. |
" Payette, called and discusséd the possibility of changing ‘the point of divergion
: . of water that Mr. Peebles claims that is now delivered around through Lester .
v . Creek, .- . P T T e e e e e T e
..'0 . MF, Norris intends to-do the legal work for Mr, Pecbles and try to -
straighten out the controversy between:Lay and Peebles.  Mr. Woods: and Mr.. . -

Norris both-said that if. this change. could be made, that it would put an end .
"~ %o the controversy between the two gentlewen and that both werein agreement
;‘-01’_1"5-'5"‘-"-_."' T T T T e BRI

. - .+ < -Théy were advised that the r_ﬁhangé'.i@;point-cff. diversion would have to-. . .
. -Dbe advertised and thdt no injury could be dene- any’ other parties.by the-pro~ %
" posed charige and that if Mr. Peebles wanted additional water from the Weiser
"~ River it would be pecessdry to- obtain same through the permit method as it = .~
-7 would not be permissible to-pick up rising; water merely be changing point of -
U ddversioms - Lo e e e T

" ¥6u Wil hear from them sgain coon Tegarding this matter.” <

" BN, Humphrey

SOt L TwiE e v D0 B Diputy State Reclamation Engineer .|
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Affidavit of Publication

State of Idaho, County of Adams, ss;

1, B. J, Rogers. being first duly swom upon my Oath,
depose and say that I am the publisher of The Adams County

Leader, a newspaper; that a copy of the Mbh"-‘-&b‘{

HQ QS‘-E‘-C{TT&-K&?‘E-I% per clipping

hereto attached, was published in the regular and entire issue
of said newspaper, and not in any supplement thereof, for

TW@LQJ consecutive weeks, the first publication of the
same being made in the igsue dated Feblb“j?é;z
and the last in the_ issue dated F&b;&ﬁ.J?é'Z_.

that said newspaper is of general circulation in Adams Coun-
ty. Idaho, printed and published weekly at Council therein and
that said newspaper has been continuously and uninterrupted-
ly published in said county during a period of more than sev-

enty-eight consecutive weeks prior to the first publication of

Bry Public for Idaho,
ing at Council, Idaho

oy

NOTICE OF PROPOSED
TRANSFER OF WATER RIGHT

Notice is hereby  given that
Andy R. Lay of Council, Idaho,
has applied to the State Recla-

" mation Enginger of the State of
* Idaho for a certificate authoriz-

-,
]
i

ing him to change place of use of
the waters of Cottonwood Creek
as follows: Amount: .08 cubic
feef per, second, Point of diver-
sion: - SEYLNWY, Section 36

. Township 16 N. Range 1 W.

Place of use: NEXNE¥, Section
28, Twp. 16, N. R. 1 W BM,
Transfer to

Point of diversion: SEWUMNWY,

Pub, Feb. 15 & 23.

Section 36, Townshipr 16 N.|
Range 1 W. Place of use: Seven
acre stract in SEWNE%  Section
28, Twp. 16 N, R"1, W B.M.
And that on the 25th day of
February 1952 at 10 o’clock A M|
at Room 107, State House, Boise,
Idaho, before the State Reclama-
tion Engineer, or his authorized
agent, the opportunity will he
given to any and all persons to
appear and present, for his con-

. sideration any reason or reasons

why a certificate should not be
issued authorizing such transfer.
RK R. KULP

State Reclamation Engineer

"
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~ A
HEGEVED)
I DEC 291952

beparrment of Kaclamation.

Council, Idaho,
December 27th 195/92.

Mr. R. W. Thompson,
Boisge, Idaho.

Dear Mr. Thompson:

Your 1letter of December 19th
received and in reply will say trhat I have no definite
plans, but think I mav be in Boise on or ahout January
10¢h. If I am I will have the matter in mind and will
call. I have definite information which leads me
to believe an amicable adjustment can be made. Nelther
party wants suit I am sure. -

Very truly vours,

Ec Bo;S“hWa

&
<
~

&



-”yeqem‘ber"ie. iqua .

Counedl P
tdeno T e el

Dear Mf, Snow:

' I lieve. been retusstad to write” ybu relative ta the Anéy Ley
controveray, and ry to find out when you expeot tu he 1n Boises

. Mr. Delans of Boise, attorney for E»x'. Lay, is tryxug hpra
.- to settle this controversy anéd thinke perhepa. it can be aettlad
- out of cou!.'t thernby keeping the 11tigant| out of & 1&1* au:.t

In caae you ers obming to Bomo in the nesr future, Hf;‘. De-
, lana would like. to tolk the aituation over with you, a8 the writer -
" hee Bévised Hy, Delane that You know .tora about thia csse and the -
conditions thereof, then. anyone else,- Thersfore, he thinks your

good counsel muy g8 10:15 vey in the.aettloment: of shis ection,

Thenking you ror !L reply and uiahing you a !’erry Chriatnnas
and Happy ﬂeﬂ Yetr.‘ SR T

Very tml‘y ;y"oura,': N

O MARK R, KULR . o e
.- Stote Reclemetion anineer

- Hoy Y?. Thompson -
ST e e Suparﬂaor of Gater Distrtbution
" RWT:fg T, ‘ ‘ .
Cempr

.
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" the transfer of ‘i inches of Cottonwood Creek water from the NEL. NE4 Section .28,

.;E‘28 Township,lé North,‘Range 1'Eest, B. M. J?f[i,b]_ L r(:f:} R 'ﬁl T

: »lfore, no-icheck upon ‘the " dellvery of water was made., I advised Hr. Llay to take .
-, ‘the matter up with Mr. Woods, Watennaster of the Weiser River,'in case he had =~ - .
- any complaint against the: delivery of “the water to. other users.,‘graﬂhay'cla;ms:-} L

5 MEMORANDUM & 00 L
S e o dune 5501952

Sukneci Transfer of water right by Andy Lay of Counc1l, Idaho, June 2. ;jg.ﬁ;“

L

Fﬂe 5

' The writer made a’ VlSlt to the Lay Ranch and talked to Hr. Lay regarding

Township 16 North,ﬁRaqge 1 West, B, M., ‘to, landq located in the SE4 NEl Sectlon “

" s LA 1, - ')‘ . |~... l:"' -\-.‘q" ‘...:

T1tle to the ownershlp of the water right is 1n dlepute and the wrlter

-'-..-.__,

,'1nformed the appllcant, Mr. Lay, that whenever title to the ownerehlp of the .

'water right in questlon was stralghtened out, the department would take further

actlon. E ;\v Sl T e T

An earlier request was also made by Hr. Lay to look 1nto the dlstrlbutlon

- of the decreed water. rlghts from’ Cottonwood ‘Creek as to exlstlng approprlatlone
of decreed water rights: .used above the: Lay’Rangh. At the ‘time of my.visit, flood

water was. far in excess of the amount 4o £il1 all decreed ‘water rlghts.a There~ S

‘an early use right of the water of Cottonwood Creek., ol S
R Mr. Ellls Snow, who clalms to know about all the water rights on Cotton— -‘f‘;fl

wood Creek was -out of town at: the t;me sof my v1sit ‘to the ! Lay Randh. Moet of L T

.- the 'discussion with My, Lay ‘was. in oonnectlon and relative to the title of - the SRR
- _water rlght proposed to be transferre ; over whxch the department has no jurls—-- S
dlctlon. A o e T Sl S : z,ﬂﬁ RS

R R . e

o ‘ ; ,_;;;4;%:;\




February 1, 1952

Mr. Andy R, Ley
Couneil -
Idaho

Dear Mr. Lay:
We wish to state thst we have mailed the Adems County Leaw

der at Couneil, instructions to publish notice of tronsfer of
roter right smount to 4 inches from Cottonwood Creek, frcm the

' NE} NE} Section 28, to & 7 acre trest of land in the SEL NE} Sece

tion 28. Township 16 Horth, Rsnge 1 West, B.M., to be publishad in
g weekly issues, :

- We are returning your check,; mede out in fevor of the Dee
pasrtment, amounting to $2.00 for which we will request thet you
subetitute a gheck for $1.00, the Department's fee for recording,
It will be necessary that you pay the Adems County lLesder direct

~and in turn, furnish this Depsrtment with an .effidevit of publi=~

cation which we have tnastructed the Adams County. Leader to send
yout

our records do not show emy filing from Bny source in the
name of Drapper- or Houstin.

Very truly yours,

MARK R. KULP
- Stote Reclamstion Engineer
By

.~ Roy V. Thompson
Supervisor of Vister Distrlbution

Mgy iy
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°°“n°il o °,'ha- A U U P
Idaho -‘ Vo T Yoo - . ' . o , H -I:.

In answer to your 1etter of February 29, 1952. in ihich
yqu wished to be sdvised- whether or not thore mers eny water .ru-
ings on Lester Croek, ‘tributery to COttonuood dreak, Tewnship
16 North; Range 1 l?est. B i‘. PR . _

L Our records do not show anyfvaliﬁ permit watar'rillnga on
Laster Créek, In 8ll, there have heen three £ilings on Lester -

Greek whioh have all baen cancelled by ‘this department.

Thanking you for th% additionel informﬂtion, wo' are

Very truly yuure, L

MARKR. KuLp

ST State Raclemation Engineer ; _.;jl'ff}i

By

L. e % R 9

'S'Ray ?. Thempaon B o

B . Tt Superviaor or Feter Distribution )‘
'u' 'I- \
P L s . - ;
- : . ) .
nx i :
s : ’ ;s :

v
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February 19, 1052

. Mr. Steven Paebles

Council
Idmho

Dear Hr. Péebleu:

ne wish to ecknowlodga racaipt of your latter undox data of

- Bebrusry 8, 1952, protecting %o the vpplication for tréniler of wete

or riput filed with the Deportment of leclemsilon, State of Ideho,
by ir, sndy He Lay 'of Counoil, : -

Proposod trensfor is for 4 minor inches of decreed water right
of the waters of Cottonwood Creek, with priority of April 1, 1896, .
decreed to R. Y. Kincald by Judge ¥{ L, Bryan of the 7th Judicial
District of the Stste of Ideho, in the case of Heir Drothers vorsus
Allison, e} al, The application requests that the use of said 4
inohes of water right be transferrsd from the ML, NI; Sectlon 28,

%

- Township 16 Horth, Hange 1 Yest, B.M., to 8 7 agcre tract lying with-

in the 8, NE; of Section 28, Township 16 North, Runge 1 ee$, B.M.

‘We elso wish to dcknowledgs receipt of & copy of deed showing
title of ownership. Your letter of protest will be pléced on file
and before ény sction is teken by the depurtument relstive to aseid

‘spplicetion for trenafer of weter right, you,ﬁzll be officielly ada

viged in the matter,

Very truly yours,

MARE R. KULP
. - State Roclemtion Enginear
. . By

- Roy ¥. Thompaon
Supervisor of Viater Distribuﬁion

RWTlfg
cc:  Mr, Andy . Lay '
Mr. E. B. 3now



.Hﬁcouncil

fiDaar Hr. Lay: F.l o | | o
- Eelatxve to our: conversation of- June 2, 1952, rel&tiVe to S

Jfa hearing on the proposed transfer of h inches of water right from
”‘Cottonwood Craek. : . ‘ ,

-

In talking the mattar over with Hr. Knlp ralative to a hear-:" -

f'lng which you thought might straighten,the title of ounership of .
the water rlght in gueéstior, it is like I stated to you while at
your ranch.” Our department has no authority in tha matter. There-
ffore, a hearing would be of no value. o :

O Providing'you oannot work out. a settlament among yourqelwea,;.
-1-the only'other alternative is to havo the court settle the contro—
.%versy regarding tltle of the water right.- o s

. The transfer proceedinga will ba held in abeyanca by this L

" -departaent until title of ownership is settled or we are otharpiaa_;.;'-:-fj

notifiedn, . -'*'»., B . 3 o o L : X .

R R T e
B T B w0 Btate Reclamation Engineer SO
el By : |
G %’.J;(;ALQ;;;QL-;ff_aoy W. Thompson

S el «:~Superviaor of Water- Bistrlbution
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Form No. 1l-4

STRTE OF IDAHO
DEPARTM_KT OF RRCLEMATION ‘

Boise

Date __February 1, 1952,

Adams County Leader,
Couneil, Idaho.

Gentlemen:

Lnelosed you will ¥ind rnotice for publication once a
week for two consecubive weeks prior to February 25, 1952,
the date set for the hearing, ths expense of ths publication to be

paid by the applicant, Andy R. Lay, Council, Idaho,

te whom you shoul?d furpish proof of nublication on or prior to the
date set for the hearing,

| Please ackrnowledge receipt of this nptice, and furnish this
office with a copy of the first publication, in order that we may
check sams,
Very truly yours,

MAK R, KULP
State M sgation fngineer

5
&
Ny

&

e

«W.Thompson,

ervislor of Water tribution.




o®
Notice Of Proposed Transter Of Water Right

Notice is hereby given that......... ANy e R, LAY e
of ... ...Counecil, Idsho,.,. .. ... .. ... .. has applied to the State Reclamation Engineer
of the State of Idaho for a certificate authorizing..1im . to change thepoint uf-diversien

amdror place of use of the waters of.... Cottonwood Creek,

............................................................ as follows: Amount: ....08 cubic feet per second,
rPoint of diversion: . SE. ... Ya._ ... NW..... %,Slection ...... Y T , Township....... ,],6..],\1*_.._.,.
Range........ W Place of Use: ...
_NEANEZ, Seetion.28, Twp. 16a Na Re L.Wa BuM. .

Range............ A U Place Of TI8€ oo raee

Seven acre tract in SEZNEZ Section 28, Twp..l16.N,. R._ 1l.%..B.Ma

at... 10 . o%clock. A, . M., at Boom 107,State. House,. Boise Idaho.
before the State Reclamation Engineer, or his autherized agent, the opportunify will be
given to any and all persons to appear and present, for his consideration any reason or rea-

sons why a éertificate should not be issued authorizing such transfer,

State Reclamation Engineer.
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; FEB 251950 L=

‘ “zpartment of Reclamation
COPY OF AFFADAVIT OF HARRY L. NICHOL -

Harry -L. Nichol being first duly sworn deposes and
says:

That he is a citizen of the United States: of legal
and a resident of Council, Idaho for the paqt five yeara.

That durtng the seasons of 1950 and 1951 he was the
Deputy Water Master for Cottonwood which is a trib-
utary of the Weiser River.

That a su‘h Deputv Water\Master for Cottonwood Creek
he had/ no knowled e'ﬁf\a wﬁter right, or made any
deliveries_hf waterfig Andy\ R. Lay. :

That Lt the pomnt where the {reek enters the property
of Andy R. Lay%the stream was, dry during the entire
time he was o duty\as Water Ha -
\\
That hé did/make dellﬁery of ‘water to Stephen Peebles
at a point farther do nstream, because of a rise of
subteranean water which came up
diversion of the Peebles-Kincaid ﬂ%tch.

That it has cowe to his knowledge and attention
during the past five years that there is always some
water at the head of the Peebles-Kincaid ditch, even

though the stream alivays goes dry one fourth mile
farther up.

Signed Harry L. Nichol
Subscirbed aid sworn to before me this 19th day of
February 1952.

Mabel Hoover, Clerk of the District

=)

=a*rommission expires 2nd Monday of January 1955.

ELE

Nntarial Seal

7 :

‘ VYRS
Jégéﬁi?éy@aeﬁﬁzﬁé;l Zhré:Z?Z? AR
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COPY OF AFFADAVIT OF S. D. WARNER j1J FEB 251952

STATE OF IDAHO )

Departme ;
COUNTY OF ADAMS) SS partment of Reclamation,

'Y

sole owner arid operator the Northea®t Quarter of
the Northeast Quarter of Section {28 of \Township 18
North of Range One West of the Boise Meridiang
That there are no 1rr1gation works of any nature on
this land: That it appeared that through error some’
water had been decreed to the land, which in actual
practice should belong to Dewey Peebles whe was the
owner of the Southwest Quarter of the Northeast -
Quarter of gsection 28; That on October 26th 1926
I made a quit claim deed to Dewet Peebles and recog~
nized the transfer of the water to land owned by him.
That during the remaining time that I operated the
Northeast Quarter of the Northeast Quarter of Section
28 and other adjoining landsowned by me, I made no
claim to the water and Dewey Peehles and his success~
ors in interest haﬂ the free and unmolested use of
whatever water was available, including certain sub-
teranean water which raised from springs on the lower
end of my property and,which were above and supplied
water to the ditch of Dewey Peebles and which con=-
veyed water to the Southwest Quarter of the North-
east Quarter of Section 28.
This instrument is made at the request of Stephen
Peebles, who 1s successor in interest to Dewey Peebles.
Sigued 5. D. Warner

Subscribed and sworn to before me this 19th day
of February 1952.

Glenn Welker, Notary Public

= . -
&My Cooonmision expires Nocember 1 1954.

j@%@

Notarial Seal

@@?MWQ W% M’M’*‘?’
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Februsry 18, 1052

Hra Es B. Snﬂll'

 Counoil

I@aho

. Desr Mr. Snow:

Vle wish to thenk you for your letter of explenation
relative to the proposed trensfer of Mr, Andy R. 18y of Counw
ail, Idaho, who hss filed epplicetion with this depertment for
the tronsfer of the right of -use of ¢ inches dacreed wster of

 the waters of Cottonwood Creek, from the NE: N} Section 28,

to @ 7 scres lying in the Sﬁé NEL: Section LS, Township 16 North,
Reonge 1 West, B. M. : _ _

'v'.IVery,truly youré,
MARK R, KULP
State Reclene $16n Engineer
- By | |

Roy W. Thompson
Superviaor of Water Distribution

[

RAT:fe

1

e

2w
B ek
STy

Cme
P

e

i b 6

e

[ftu_r 1':5_: E
W



\\\ J“\ ]

& @

DEGE WE

JU Fep 18 1950

" Council, Idhbo,

U

February 15th 1,c-,&partment of Reclamation

State Engineer,
Boise, Idaho.

Dear Mr. Kulp?

Recently I signed as witness for Andy
Lay,; an application leading to the transfer of water
to other lands. At the time I signed Mr. Lay repre=-
sented that he legally possessed four inches of
decreed water for the Northest Quarter of the Northeast
Quarter of Section 28, 18 North 1 West..

'Since signing I have found that the decree to that par-

ticular forty was an apparent error: That the forty
lies upon a hillside above any ditches and never was
irrigated¢: That the date of priority of the water

~right is twenty years Prior to the patenting by Frank

Smith of the Northeast gquarter of the Northeast Quarter
of Section 28.

It appeawg that the successor in intereat to Frank
Smith S. D. VWarner to correct the error, wmade a quit
claim deed to Dewey Peebles and Mr. Warner has stated
to me that he never claimed the water and could not
use it. :

In view of all that has come to light it appears that
Stephen Peebles, successor in interest to R. S. Kincaid

- and Dewey Peebles is the rightful owner of the water

and has used continuously without interference by the
successors in interest to Frank Smith.

Therefore any enddrsement that I may have made of the
transfer, of this water is hereby recinded because of
the Jﬁ@&srepresentatinn to me that a bonefide right
existed.

Very truly yours,

E. Bs Snowe
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‘Decerber 12, 1051 -

Mr. Andy R, ley
Council
Idaho

Deer Mr. lay:

‘In reply to your request, we sre énclosing a form of sppli-
cetion for transfer of water right, It is necesssry to answer all
gquestions on the form; slso to heve executsé, the depositions on.
the third pege, one by two wotorrusers who are familiar with your
nater supply end diversion, and aleo the deposition of your weter-
msster in whose weter district your land ia 1oceted.

Also drew e sketch map on the laat_page in the plaoe pro-
vided showing loo¢tion of stresm, point of diversion, land loca-
tion,in proper section, township, snd renge, from which snd to

which the water iz proposed being dransferred, :

The fee for recording this $rsnsfer is 31,00 and you will
- 8lso have to pay for the notice of publicestion in your county
newspaper which we will prepere. Kindly send us the neme of the
newspaper 1n whieh you WQuld like to hava the notice publiahed.

Very truly youra.

MARK R. EULP _
State Reclametion Engineer
By )

, Roy 11N Thompson
'Supervisar of fater Diatribution

ReTifg






RE: TR DISTRICT HO.
S THEA:
JATARLASTER
ALOUNT:

CLIRK, BOARD OF COUNTY COLIiIoS TONERS,

Desr Sir:

Enclosed herewith is claim for services snd expenses
rendared by the regulsrly quslified snd aciing wotermsster of
the above numbered district,

This c¢lsim is approved by the Depariment of Reclams-
tion in conformity with

Section 43-310 to Section 41-516
Idsho Cocde Annctated, with tne understandihg that final clsim
and distribution thereof to the wster users will be mads at the

close of the irrigstion sesson, approved cony to-be Tiled with
your Honorable Board.

In the meson time, it is desired that the Taterm2ster
receive a werrant covering his ssrvices to date,

Very itruly yours,

WMiRY R, KULP
State Reclamation Bngineer

By

Supervisor of Weter Distribution

/
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acquire the right to the beneficial use of ground water shall
before commencing the excavation or opening or re-opening of any
well or other means of withdrawal and use of ground water, make
application to the 3tate Reclamation Ingineer for a permit to make
such éppropriation. Such application must set forth:

1. The name and post office address of the applicant.

2. The source, location and description of the water supply
-+ in so far as the same is known to the applicant,

3. The nature of the proposed use,.

L. The location and description of the proposed well and
ditch or other work, if any, and the amount or flow of
water to be diverted and used.

5, The estimated time within which such well and ditch, or
other work, if any, will be completed &and the water with-
drawn and applied to use.

6. In case the proposed right of use is for agricultural
purposes, tiae application shall give the legal subdivi-
sions of land proposed to be irrigated, with the total
acreage to be reclaimed as near as may be ascertained.

7. When any such application is made the Stats Reclamation
sngineer shall collect from the applicant a fee of 25 cents
per miner's inch.

Before the 3State Reclamation Engineer shall issue any
permit the applicant shall furnish such additional information
relative to the proposed appropriation as may be required by the

State Reclamation Engineer as reasonably necessary to enable him

to act upon the application.
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NOTES ON ANDY LAY APPLICATION FOR TRANSFER

Ye heve received on applicetion from Andy R, 1ay for transfer
of plasce of use of 4 inches of water, decresd to R. 8. Kinceid for use on
the NEZ NE! Section £8, Township 16 North, Renge 1 West, B.M., in the Bry-
en decree in the cese of Muir Bros. ve. Allison, et el,

The faets in conneection with this cnse are of such & pature thet
we are requesting 2n opinion from your office @s to whother or not his
right to this water is wslid and of such & nature thet he has o lawful right
to revuest this depertwent for & transfer, :

The 4 inches of-water,‘with 8 priority of April 1, 1886, from
Cottonwood Creek, was decreed to R. S. Kincaid for use on the NB: NEl Secw
tion 28, Touwnship 16 North, Renge 1 West, B.M.,, on June 1, 1821l. CaBe wes
in the Seventh Judictel Diatrict of the Stete of Ideho, im end for the County
of Washington. -

The land was patented to Frenk end Elle Smith.in 1916,

Subsequently they sold to 8. D. Werner end by ehein of deeds it
ceme to Andy R Isy inu 1946, The water right wes Quit cleimed dy 8. D.
Werner in 1926 to Dewey Peebles &nd so recorded in the county end passed
with other title to Stephen Peebles, The said water right wes never transe
ferred through this depertment as request for esme wes never rede, Thus,
records of this department indicate that delivery wses &lwsys to the lend
for whiech iV wes decraef., Texz records show thet meintensnce wes psid for
83 though it wes appurtensnt to the lend to which it wee decreed.

kr, lay cletme to heve had tontinual use of the weter since owWne-
ing the plece, which is comprised of this and edditionsl forties., Wheother
he applied it to that particular forty of the plece in genersl, I am not
gertoin,

Note: Kinceié never 4id own this NB} NE} Seotion £8, and this forty
hes never been irrigsted.

Sy

S Bué¢ Mink tekes out waeter sbove L8y's place, dems whole ereck,

kén 200 inches on @ 47 inchcwsater right, W¥We will check next summer,

@E§%%ﬁmjzyw
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Depaitment ;
: of R o
Counecil, Idaho, eqamaﬂ_

o  February 8th 1952.
State Dept of Reclamation,
Boise, Idahoe

T Gentlemen:

It has come to my attention®. that Mr. Andy
Lay of Council, Idaho: bas filed app‘1catinn, and
pronoses to transfer t0 other lands, certain decreed
water from Cottonwood Creek, being decreed to the
Northeast Quarter of the Northeast Quarter of Section
28 of township 16 North, Range One West B. M.

The proof in this case was made as applying to the
Southwest Quarter: instead of the Northeast Quarter.
Recognizing this typographical error, Mr: S. D. Warner
and his wife made a quiteclaim deed for the purpose of
correction and the water was transferred to the South-
west Quarter, where it was used since 1898 and to the
present time.

I am the present owner and successor in interest to

the lands of R. S. Kincaid, to wlhom the water was decreed
and I hereby protest the interference of Mr. Lays

or any other person in my water rightes

Enclosed herewith is a copy of the deed from Warner to
Peebles as recorded on the records of Adams County.

Will you please give this matter your careful consider~
ation and let me hear from yov at an early date.

Very truly yours,

G 2
Eg% Stephen Peebles.
=
=

=
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QUITCLAIM DEED. e o o MBR Printed and for sale by Syms-York Company, Botse

QUITCLAIM DEED

THIS INDENTURE, Made the_26th day of . Qechaber.

in the year of our Lord one thousand nine hundred and twenty=-six , between

_S..D. Werner and Gertrude Warner, his wife

of __Council ; , County of Adﬂm-‘-‘_ _, State of .___Idaho

the part1@s_._ of the first part, and_Dewey... Peehles

of ...Council , County of ... Adamg , State of ._Idaho ,
the party . of the second part: |

WITNESSETﬁ, That the said part.les of the first part, for and in consideration of the sum of
} $1,00 _ ' REKEARSX
Adawful money. e of the United States of America, to__them. .

by these presents remise, release and forever QUITCLAIM, unto the said part ¥ __of the second part, and

to_.Bla _ heirs.and assigns, all _that. __certain ... lot__, piece.__or
parcel . of land, situate, lying and being in the  County of _Ada_ms
State of Idaho, bounded and particularly described as follows, to-wit: A

oL '
All that certain Water right, consisting of L inches with priority

right of 1896, adjudicated July 27th, 1921, in thefaction_of John T.
~——Mair-et—-aly—va-William-Allison; et—-al; to Ri—Si Kihcaid; und-made —
appurtenant to the Northeast Quarter of the Northésst Quarter of
vvvvvv Seetion28;-Pownship-16-North of-Renge—1 Weat of-the Botse Meridiam,
and I further consent that the water be made appurtenint to the

———---Seu%hwe_s—t—--Quar%:er--ﬂ-f”-the--‘Northeastr"--@,uarter“of"-S‘action--?8»—,"-%11::'16;" N.if

. 1 W, B. M, '

TOGETHER With all and singular the tenements, hereditaments and appurtenances the-eunto
belonging or in anywise appertaining, and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof.

o C e T e e

TO HAVE AND TC HOLD, All and singular, the said premises, together with the appurtenances,
unto the said pait._¥._.__ of the second part, and to R + & X - H, heirs and assigns forever.

IN WITNESS WHEREOF, The said partl@8 . of the first pai't ha V&___hereunto set .. thelr_ _
hand8.__.and seal.8_, the day and year first above ‘written.

- Signed, Sealgd and Delivered in the Presence of

______ Se_De_Warner __(SEAL)

_____ Gertrude Warner .. (SEAL)

_ (SEAL)
(8EAL)

I . _
lﬂ* el vt o S — —— pr—— S S —————— St _ — p—

intll s
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STATE OF IDAHO,
85
County of_Adans

On this__26th day of . Dctober 5.5, in the year 1926 , before me,

Matilda Moser, Clerk District Court , B¥otaryButkiz

Adams County,Idsho,
in and for xR State, personally appeared___Se D. Warner and Gergrude Warner

known to me to be the personS__whose name 8 &r'e subscribed to the within instrument, and
acknowledged-to me that... - he-_ . __executed the same. - . .
IN WITNESS WHEREOQOF, T have hereunfo set my hand and affixed my official seal, the day and

year in this certificate first above written.

Matilda Moser

Clerk District Court, ’
KotexwRullicHresiding at_____ Coundil , Idaho.

(official Seal)

State of Idaho )
188.
County of Adams )

I, Mabél Hoover, Recorder of Adams County, Idaho, do- hereby
certify that the foregolng Quitclaim Deed is a trus and exact copy: of
the original which is recorded in Book 11 of Deeds at Pagg 133.

Dated: February 8, 1952._ o N o R

‘ ) >. Mabel Hoover, Recorder
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NOTICE OF PROPOSED
TRANSFER OF WATER RIGHT

Notice is herebry given that
Andy R. Lay of i, Idaho,
has applied to the tate Recla-
mation Engineer of the State of
ldahe for a certificate authoriz-
ing him to change place of usé of
the waters of Cottonwood Creek
~as follows: Amount: .08 cubic

feet per second, Point-of diver-.

gion: S5EY% NW%, Section 36

Township 16 MN. Range 1 W.
Place of use: NE‘;&, Sectmn
28, Twp. 186, N _R41 W

Transfes’

Point of dlverswnj.‘-j SE%NW%
Section 36, Towﬁﬁhlp 16 N.
“ange 1 'W. PlaceZef) use: Seven
acre tract in SEWNEY4 Sectlon
28, Twp. 16" N, R :

And that on th th day of
< ebruary 1952 at tlock AM
it Room 107, State'’d u e Boise,
[daho, before 'the Stité Reclama-
ion Engineer, or his authorized

~“ent, the opportunity will be [

dven to any and all persons to

ppear and present, for his con-

ideration any reason or reasons

vhy a certificate should not be

ued authorizing such transfer.
MARK R. KULP

tion Engmeer
’ub (‘Fib 15 i&;

—

e~
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Form 20 i

- Application for Transfer of Wlater Right

i STATE OF IDAHO, p
:_ . ss. vl 4 - :;f‘;'-‘éﬁ/ |
i County _of,,_,.- ..... Adam.a...._._._._.“.. ....... T o7 |
I : . |

?i AndyR'Lay. being first duly sworn, deposes and says:
That his name 1sAndYR-La-Y that he is of lawful age, a citizen

J‘: of the United States and of the State of Idaho, and that his postoffice address is.. Council, Tdaho . . .

T T el S

n
forFOur(h)IChesW per second of the waters of ... .Cottonwood Creek .. ... ... ... ...
peEdes ,(()f,.:_’
County of........... Adams.. ... , State of Idaho, decreed to...... R.A.S....Kinca.id......._.....-...‘._,‘,.1:".:.t:'.-";-:.:7.‘.1_7'_:553..’,1/.‘.?-»7 ]
’ * \‘;\_,\' - "'V_{{;/"":_-. I

by decree of Judge,. . Bds L, Bryan of the.. Seventh ——  Judicial Distfl

Idaho, in and for the County of Waahington. . .. . , in the case of M“ir Bros. i« .

VS Allison, et al . ... , said decree bearing date of 4}*"““,*; 7 ‘-J,,f“%éf,

Ta
-
=5 e

L . ) . ‘J.-vu’- '-/.t‘}’{’
{or obtained by virtue of License No.................... issued by the State Engineer or the Comniisgiéfier of

Section........ 38 , Township.._. . it 6N°ﬂh, Rahgg.:.lf..wgfﬁ..,...i ....... vevnn., B. M., and con-
Channel of Lesteér Creek © East Line of ZEINE}
ducted to the above described lands through Sec,...27 and.thence by ditch to. drrigated lands. -

as per map herewith and of this affidavit made a part;

That affiant and petitioner desires to abandon the wse of .7.7.00 200 U0 T0T0 cubic feet per second

P T o DR

: LU S —— .-

’ N - . o ; T s S T TSI
of said water upon the above described land, and to convey and use same upon the following tract, situate,

lying and being in_the County of-‘tda-ms ....... covesnyand- State of Idaho; to-wit: =~ - -
...0n _about  Seven (7). Acres in the Southeast Quarter.of.the.Northeast .Quarter. ...

..9F Section 28 in TodmBhip 10 North, Range 1 West 5. Boise Meridian and .

owill divert water .f ..e:stér...Cr.eek..channel..near...-m..cor.ne.n.of.,.m%sw%._;sgc.,. 0-) SR

-

That his reasons for @%Eéﬂg to make such transfer are as follows: 10 make better use of water..

by conveying it. .thr%_a .shorter ditch and also, to.use it in.conjunction w.th ...
_water developed by well and pump in MW corner of NW; S Of Sec.. 2. . . ... ...

!
............................ Northeast Quarter of the Northeast Quarter of Section 28 in . . .. .
e T R M R R B S T ,_
............................ Township 16 North, Range.1.West, Boise Merddian ... ... . .. '
.......................................................................................................................................... e
......... T i and s the person (or representative of
the corporation) to whom such right so issued, or has become the'o'wneli thereofl in the following manner, i. e.
By conveyance of land and appurtenant. water.by. chain of deeds . ... ...




R A |
L T L
5, o f—SlIbsIc"ril?pdv afid sworn to before me t_his
SR S
APPLICANT WILL ANSWER THE FOLLOWING QUESTIOQNS:

" From what stream is the water now diverted?.... ... Cottormood Creek ... .. ... . .. - o R - : \
Where‘is‘ the diversion point now located?\55%4/4,#’.{?!/;}1\?%ﬁ%}’b;/é/ﬂ/:??,{ﬁ% ‘
jr Through what ditch is it now conducted?.. Private ditch, not named 1
" How much land is 7n-oﬁ\;"gir,riga_tet'ir by Eﬁe_‘_t\i.r-é;’t_;;"‘"éaugh_t‘ to B—é_tianéfefr'éa Ry 3, AbB‘ﬁf“T’ ﬂ
| Give the description:...bI,.QQGIQ.Q..dﬁ&ig_ﬂi@@d..t@._m%..N.E‘%...SQQ.-....ZB.,...bllTe,.hiﬂ...ac.tnally“b.e.en......... o

’ -

- a0
S3582%0
SN

used on SE; NE: of Sec, 28. Twp 16 N R 1 West B M-

That he intends to divert and convey said..... FourInches ........ second_ feet of water to the tract

of land last above described in the following manner, to—mtbyihort,wf;-ﬁtll'{gdlt-?hfrom

Gg‘.c_t,qn.vrqqsi...crggls.._tg..Lgs.tc_r_._cr.e.gk.;....tﬁhgn..gom_.channej,.o_f.__Les.ter.,,c;-;ek_..t,o.:po_'mt_..._....A._...._. i

near NW corner of NW; SW; of Sec. 27, Twp..16 N..Re 1.W. B. M. and there divert ...

directly on lands to be irrigated.through ditch.not.over. 1/8th gile long and this - '

will eliminate about 1/2 mile of existing ditch.and make water. .available. FOT UF® - -

with water from well and pump, giving more useable. Supply.and.saving loss from- -
seepage and evaporation o o e |
as set forth upon the map herewithi; "and that no one will'be injured by such transfer.
i

WHEREFORE, Affiant and Petitioner prays that the Commissioner of Reclamation of the State of i|

oo [}

bl

[daho‘i_s\s‘gg.to him the proper certificate authorizing such transfer, in accordance with the provisions of Section
' e :

-
wl
S

t}{e_'ig;e;hq Compiled Statutes.

A "
-2
(e

.............................................................................................................................................................................................

What is the total amount of water in inches, or second [eet, dedicated to said land?...... h .Inches R

F

What kind of crops are being raised?... Hay, and Pasture T

Give location of new point of diversion, if change is to be made NO_¢hange from Cottomwood Creek

Through what ditch will it be conducted after transfer? Short Private Ditch e

How much- water wiil-be required per. acre.to irrigate-the land to.which-this-water is_transferred?. .. . ... I

.._.....A..._'....i.lé/ﬁ..t.h-s..inc.h..p@xt..a.c,x.?e ............................................. e i

Do you claim any other water right for the land from which you seek to.abandon the use of this water?..........

only supplemental supply from well and pwmp and flood water |

If-so, give amount, date and source. B9 fixed date or amount i

-

He=—=

“Is there now any other water right for the land to which you seek to make this transfer? If so, give amount,

date and source..... . .No . ... .




s o

!

i

B

County of ...

\Nater District Noyx ....... , County of. WGA—A’W‘W« State of Idaho, whose postofﬁce address

MJMA’IJV{ m lﬁ/ g‘a ha\,e read or heard read the foregomg affidavit and petition

......... fererieiesenes e, and, of my own knowledge, believe the same to be

P
T e

i
, \

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and I.hereby_endorse_my approval of said petition, and request that the_Commissioner_of. Reclamation issue. -

the certificate of transfer as petitioned; or {do not approve of the issuance of the certificate of transfer prayed

«

for) for the following BSOS S oo, et e ettt eee ettt e b

Dated atw

Watermaster of... iﬁf.&d—/rﬁl/ ..... SUTRTURORUR 1
i

' |
) e e J
o @ \
’ \
|
1
I
1
~ STATE OF IDAHO, '
] , ss. |
County of........ CAdame it
| -
e John AL Higgimg .. and........ E‘B°Sno" ................................................ RN ‘i
 being first duly sworn, each for h1rnse1f and not one for the other _deposes and says: That he is a citizen of ‘
the United States and of the State of Idaho, residing at... .Council, Idaho. ... BSOSO |
that he is a user of water from......| Coﬁtommod Creek i, in Water District No... bl ‘
. It
. - |
5 County of ... ﬁAdamS e, State of Tdahos that he has read or heard read the foregoing affidavit and _* o
petition of........... Andy R. Lay . .. .._............andisfamiliar with its allegations and with the water !
|
right and lands therein mentioned and described and is not in any way interested in either, nor in any way re-
lated to said petitioner; that the statements and allegations therein made are true of his own knowledge; and \
that no one wili be injured b)‘z the granting of the certificate authorizing the transfer therein petitioned.
Subscribed and sworn to before me this...... Iwenty S€cond 44 ,
A D.19%2... , E
i e e Notary Publ] |
e .. lddo e U
: F; ’ |
I STATE OF IDAHO, ) . Lo
i ssfe M |
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