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EXHIBIT A

Special Use Permit

Wilbur and Margaret Waterman

Domestic Water System

Township 16 North Fange 2 West
sec. |9 SEI/4ANW /4

Boise Meridian
Washington & Adams Counties

Scale: 2" equals approx. 1 mile
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Affidavit of Publicatio,'

STATE OF IDAHO
County of Washington

Stuart Dopf, being duly sworn deposes
and says he is the publisher of the Upper
Country News-Keporter, a weekly newspaper
published at Cambridge, in the County of
Washington, State of Idaho; that said news-
paper is in general circulation in the county
of aforsaid and is a legal newspaper; that the
annexed, a printed copy of which is attached
hereto and made a part hereof, was published

in said newspaper once a week for.. ] W O
consecutive weeks in the regular and entire
issue of every number thereof during the
period of time of publication, and was pub-
lished in the newspaper proper and not in a
supplement; and that publication of such

notice began }béﬂf‘f 19 ‘;//(
and ended ... K eff.. )7 ., 19 7&

Notary Public in and for the State
of Idaho, residing at Cambridge.
Idaho 83610.

__PUBLIC_NOTICES |

NOTICE ©F APPLICATION FOR WATER RIGHT

The following, application has been filed to appropriate the
public waters of the State of Idaho:
67-07995]

WATERMAN FAMILY TRUST
WILBUR WATERMAN, TRUSTEE
1215 W LINDEN

CALDWELL, ID 83605

Source: ALDER CREEK - Tributary: GOODRICH CREEK

Diversion Pt: SENW Sec 19T 16N R 02W in WASHINGTON
County.

Use: IRRIGATION (
POWER (
Total Diversion: (

Date Filed: 7/10/1906

In: ADAMS County
T16N RO2W S19 NWSE

3.0 ACRES TOTAL

0.090 CFS)
0.200 CFS)
0.200 CFS)

Permits will be subject to all prior water rights. Protests
may be submitted based on the criteria of Sec. 42-203A. Idaho
Code. Any protest against the approval of this application
must be filed with the Director, Dept. of Water Resources.
Western Region, 2735 Airport Way, Boise, Idaho 83705
together with a protest fee of $25.00 on or before
SEPTEMBER 23, 1996. The protestant must also send a copy
of the protest to the applicant. '

KARL J. DREHER. Director
Published: 9/5/1996 & 9/12/1906

RECEIVED
0CT 0 3 13%

WATER RESQURCES
WESTERN REGION




State of Idaho
Department of Water Resources:

Permit to Appropriate Water
NO. 67-07995
Prionty:  07/10/1936 Maximum Diversion Rate: 0.09 CFS

This is to certify, that WATERMAN FAMILY TRUST
C/O WILBUR WATERMAN
1215 W LINDEN
CALDWELL |D 83605

has applied for a pemnit to appropriate water from:
Source: ALDER CREEK Tributary: GOODRICH CREEK

and a permit is APPROVED for developmert of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 10/31 0.09 CFS

LOCATION OF POINT(S) OF DIVERSION:
ALDER CREEK SE¥:NWY Sec. 19, Twp 16N, Rge 02W, B.M. WASHINGTON County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE

|
| NE | MW | SW | SE | NE
16N 02W 19 | |

Total Acres: 3

CONDITIONS OF APPROVAL

Proof of applicatior: of water to beneficial use shall be submitted on or before July 1, 2005.
Subject to all prior water rights.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently te completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder
had no control.

The issuance oflthis right does not grant any right-of-way or easement across the land of another.

Use of water under this water right will be regulated by the watermaster of State Water District
No. 67.

Prior to diversion of water under this right, the right holder shall install and maintain a measuring
device and lockable controlling works of a type acceptable to the Department as part of the diverting
works.

No water shall be diverted under this right after June 15 of each year without prior approval of the
watermaster.

Diversion of water after June 15 of each year in violation of the conditions of this water right is cause
for the director to cancel or revoke this water right.

MICBOPILMED




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 6707995

9. This right whenicombined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

10. Source is known locally as Schoonover Creek.

This permit is issued pursuant to the provi'ﬁ:F Section 42-204, Idako Code. Witness the signature of
Jay 0

J_M- 200 2

the Director, affixed at Boise, this

LI
5 KARL J DFREHER, Director

MICRUF luwmED
0L § 7 o




Ident. No. 67-07995

AM&ND&D STATE OF IDAHO R ECE!VED
DEPARTMENT OF WATER RESOURCES Mﬁ\‘f 1 5 20[]2
APPLICATION FOR PERMIT
repatmaniolWaterResamnes

To appropriate the public waters of the State of Idaho

1. Name: WATERMAN FAMILY TRUST 208-459-2518
Address: WILBUR WATERMAN, TRUSTEE
1215 W LINDEN
CAIDWELL ID 83605

2. Source: AIDER CREEK Trib. to: GOODRICH CREEK
3. Location of Point of Diversion: SENW  Sec. 19, Township 16N, Range 02W
WASHINGTON County

4. Water will be used for the following purposes:

Purpose From To CFS (or) AF
IRRIGATION ' 04/01 10/31 0.0%0

O OP—12FIE BP0

5. Total quantity to be appropriated is:
“Br208 CFS (and/or) AF
1]
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
EXPANSTON OF EXISTING PIPELINE, ~3W-CIERATOR, GRAVITY IRRIGATION
b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity acre~feet; periocd of
year when water will be diverted to storage: to inclusive.
c. Proposec well diameter is inches; proposed depth of well is
feet.
d. Is groundwater with a temperature greater tham 85F being sought? NO
e. If well :is already drilled, when?
Drillinc Firm
Well was drilled for

7. Time requived for the completion of the works and application of
the water to the proposed beneficial use is 3 year(s).

2. Place of Use: TRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL

16N 02W 19 NWSE 03 3
Total numker of acres irrigated: 3
MICROFI MEp

“CT o2 20m

% thanged o Dila bose 4/g/4¢
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Ident. No. 67-07995
Page 2

¥ Place of Use: -POWER;—same as IRRIGATION use

9. a. Who owns the prom)\(/;t the point of diversion?
USES
b. Who owns the land to be irrigated or place of use?
APPLICANT
c¢. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.
SPECTAL USE PERMIT PENDING MODIFICATICN

10. Remarks:
11. Map of proposed point of diversicn and place of use attached? [/

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

S Dt

Applicant

Received by ;fb\ Date ”qu[gg Timel ZO Preliminary check by

Fee § 50.00 Receipted by #4021183 Date 7/10/1996
Publication prepared by A7 Datef 2§ %L Published in M&W&
Publication approved ,téf/ Date lo- 3-96

MICRORILMED
SCT § 2 2000
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Ident. No. sv-ovggs. ' .

Comments: Date: 7/10/1996 User-ID: CHODGES
Subject: APPLICATION INFO

Project will be an expansion of 67-07161, using same P/D.
Irrigation proposed for outdoor nursery stock under sprinkler
irrigation. Power production for 1KW or less, making this
project likely exempt from PUC/FERC jurisdiction. Power
affidavit submitted with application. Generation using Pelton
wheel with 400’ head.

Source Kknown locally as Schoonover Creek.

Comments: Date: 9/18/1996 User-ID: LGRAVES
Subject: AMENDMENT

Applicant amended application 9/16/1996 to eliminate power use
due to protest and expense.

MICROFi gL
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Form 205,/206 . State of Idaho . &7-79 9 f__

4/88 Department of Water Resources Water Right No.

AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES
A. Establishment of Residency: ({Complete either 1, or 2}.
@,Individuat Applicant or Individual Members of a Pz_—.nrtnership:

I, o b L l/L)J;-fhEV‘"VV\L'VL.. of. Cl/r/uul“

fname) fcity} .

County of C 2 o 84 , State of ldano, being duly sworn, do hereby

certify that | am a bona fia'é resident of the State of ldaho.

2. Corporation:

| R of
fname) feity).

County of . State of Idaho, being duly sworn, depose

and say: That ! am theidesignated registered agent of the

: that as such | am in charge of the registered office

fname of corporation)

of the said corporation as required by Section 30-1-12, Idaho Code, at

feity)

Idaho, wherein are kept the corporate records required by Section 30-1-52, ldaho Code: and that

is a corporation qualified to do business in the State of ldaho under the laws

{name of corporation
of the State of ldaho.
B. Ownership of Facilities: (7o be completed for hydropower projects only)
The hydropower facility to be developed pursuant to the attached Application for Permit:
0] Will not utilize existing man-made irrigation facilities such as a dam or a canall

[0 Will utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
documented in an dffidavit attached hereto.

check one)

“\EI Wilt utilize existing man-made irrigation facilities such as a dam or a canal, and the owner of the facilities is the

signee of this affidavit.
- £
r——'

lfpplicant

State of ldaho )
County of d—dda,_, y S8

On this {O day of % , 19 A . personally appeared before me
the signer(s) of the above instrument, who du?y acknowledged to me that he {she) (they) executed the same.

- | Hd Hlardn

Notary Public residing at

-

(SR TS

(l

- —seaf

-~

— e

My commission éxpiresy

g

[A ¥ ROOS PICROFiLME U
GET § 2 2n0z




State of 1‘10 | | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
June 20, 2002 Director

WATERMAN FAMILY TRUST
C/O WILBUR WATERMAN
1215 W LINDEN

CALDWELL 1D 83605

RE: Permit No. 67-7995

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a AFRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, |daho (iode. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception andfor
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department witl send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.

MICROFILIMED
LOT 0§02



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Intemet to

obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely,
%) Y

Sheliey W/ Keen
Water Rights Supervisor

SWK:kIt

Enclosure(s)

PMICROFILMED
GLT § 7 2602



CERTIFICATE OF SERVICE

| hereby certify that on June 20, 2002 | mailed a true and caorrect copy, postage
prepaid, of the faregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO.  67-7995

WATERMAN FAMILY TRUST
C/O WILBUR WATERMAN

1215 W LINDEN /
CALDWELL ID 83605

ari Lynn Townsend
Secretary

MICACFILMED
6CT § 7 2002



EXPLANATORY INFORMATION

TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying orderor appreved document is a "Preliminary Order' issued by the
department pursuant to section 67-5243, Idaho Code, it can and will become a fina) order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The departmentiwili act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order; or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary -
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in sypport of the party's position on any issue in the: proceeding with the Director.
Otherwise, this preiliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the |daho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code, A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen {15) days after receipt of the denial or conditional approvat.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow ali
parties an oppoertunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If aral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argumsant of the case. Unless the Director orders otharwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptians, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1 MICROFILMED
GCY 6 7 2007



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The [Director may remand the matter for further evidentiary hearings if further

factual development of the record is necessary before issuing a final order. The department will
serve a copy of the ffinal order on all parties of record.

Section 67-5248(5), Idaho Code, provides as follows:

Unless a difierent date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes eflieclive when:

(a) the petition for reconsideration is disposed cf; or
(b} the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one: (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and :ill previously issued orders in this case to district court by filing a petition in

the district court of the county in which:

I A hearing was heid,
i. The final agency action was taken,
ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-£273, idahe Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MICRC Lo

GCYT 0 2 20m
Page 2



MEMORANDUM

To: File 67-7995
From: Sharla
Date: June 14,2002

Re: Telecon

On this date, I spoke with Gary Spackman about the conditions. recommended for permit
approval (specificaily conditions 086 and 087). I asked if the watermaster is aware of
these conditions we use standardly in the Weiser River drainage since the watermaster
made no recommendations for any such conditions.

Gary told me that Bosco Bosler has been the watermaster only since last year. The
watermaster for this district chases water all the way to Tammarack including all the
tributaries along the way. Because of his short experience of being watermaster, Gary
thinks that Bosco may not be aware that we typically use these two conditicns on surface
water within the' Weiser drainage. Because of this large responsibility, Gary feels it is
extra important to place the responsibility on the applicant to cease diversion of water or
seeking rental water after the June 15 date each year.

MICROFILMED
neT g7 802



APPLICATION FOR PERMIT
STATE OFFICE ANALYSIS
Reviewed by Sharia Curtis on 23

No. (-0,7" 76} q { Name! (J\ MHM/\J Corp. Officers | Ad ok Govt Lots

{ AREA OF CONCERN: @@mﬁ Moratorium GWMA  TRUST/NON-TRUST

GROUNDWATER: (/Flow C : ) SURFACE WATER: (/Flow Chart)

DRILLING PERMIT ‘F&G contacted - Yes/No Response
All wells -046 InAbove MSF - WBY%
Basin 34 - 084 (if necessary) PLANNING REVIEW/RESPONSE
WMD - INorth/East/West Wb 2 RO4 (WD#
<0.24 cfs/5 acres -No MD <0.20-cfs/others - 01H, O1P or No MD
> 0.24 cfs/5 acre -067 »>0.20 cfs O 1] )
Wb
Supp imr (ir = gnly use) -065-104 SPRINGS/SINK, INAO‘T/IVE WD or Wb
Supp irr (+ ofher uses)  -1100-105 <0.24 cfs/5 acres - No MD
<0.24 cfs/5/acres -Noe MD >{.24 cfs/S acres - 01M or No MD

> 0.24 cfs/h acres -0IM

RIVER BASINS/ (SW special considerations)
- W23, N/A

LOCATIQN: - 007 (w/ remark WB? if above Weiser)
Boise Front LoGeo - 058 (<85 GW) - W23,,047 (Payette Lake)
Mitighti -1 - 029 (fish screens)
Wei .- 0B86-087.
Tryst - 0% 1(consumptive uses)
Non-Trust - 048 (consumptive uses or non-cons, > 1.0 ¢fs)
_USES: USES:
STORAGE - 18C-01H-0.P-18B-NA MUNICKRAL
IRR<5a * - R6G/R6T/RO8/RGY (0.03 cfs/ac) Restrictdd area - 022,075
- R62/R63/R64/R65 (0.02 cfs/ac) Irr., GW supp to SW -102
STOCKWATER - R37 (BLM/FS)-111 (instream stock) Future needs - 007,109
- 054-106 FISH PRO - 029 (70's only)-007-122-106
- RO7 (injection weell) DOMESTIC
-077 Surface Water - WB35 (Big Wood/Boise above Star Bridge)
- 27A (Payetie R)
- 106-R0O7 >1 in yestricted area - 0F70-071-075(no parks/common areas)
- 082-WD8 Irr separate or none allowed - WB5
- 17H or 17K (+uzes)- 1 7G (under FERC ) GW wimrigation from SW evident - 065-104
or 17M (not[FERC regulated) Moralprium apptrovable - W03 (2500 gpd — meets domestic def ,

025-027-R22-06A
“BENEFICIAL USE DUE: b o SO0

(MISC CONDITIONS/REMARKS:

i.e. Dfconvenience store)

Protested - 020-W19 Multiple pd’s per V4% -W32
7 Development Period - . Subd lot desc (pd) - W59
>lyr T -26A" Subd lot desc (pu) - W60
CUOwnership - 064 Use definitions - W02 example — $/50 range
Norm-consumptive -027 Pre-1987 development - 068-074 (ailow 120 days for proof due)

Water Quality - 106-R0O7 Single p/d intended -076
f
IRRIGATION SEASON iﬁ . ,_OE_/’(Pcr updated map) IRR VOLUME/ACRE A«_O_
OTHER CONDITIONS/REMARKS fﬂ( AL alfCéL 5”’%%,1 nreA —

COMMENTS




Form No. 202a. ﬂ,? ?,L.'l{,u RN T ot .

5/96 C’
STATE OF .DAHO .
' DEPARTMENT OF W..TER RESOURC.S

APPROPRIATION APPLICATION ANALYSIS SHEET
’ /- 755
INITIAL REVIEW BY: (A DATE: 8 7 /3 G APFLICATION: (47 - 07

REQUIRED INFORMATIDN

~~_ Name: (If applicantis a corporation or partnership, names andladdresses for the director, officers, and
other partners must be included.)

Address:
Source: (See USGS Quad for names of water sources)
Point of Diversion: {10 acres for spring, lot & block descriptions for Subdivisions, local name)
County:
Quantity: {flow and/or volume) Gov’t. Lots:
Period of use: RECEIVED ~~ _PID
Nature of proposed use: (Include description of use) _~ PIU
Description of diverting works: "
Time required for beneficial use of water: MAY 15 2002
Place of use or acres irrigated: :
Map: (show T, R, 5. 0Q &/or QQQ) departmentof Waiertiasonras
Subdivision plat: {for > 1 home in restricted area. 2> 5 homes: in non-restricted area) .
Signature: (If applicant is corp., partnership, or municipality, title of signatory is required)
Fee:
; Yes No* In farm to receipt:
I4

ADDITIONAL INFORMATIQON

YES NO

Overlapping place of use: {Describe source & relationship to present application on next
page.}
Overlapping point of diversion.
Field check required: Field check by:
Field report attached:
Critical graundwater area:
Groundwater management area:
1982 moratorium:
Copy to SCA staff: (perennial stream, non-pump diversion &/or any mining).
Copy to Dam Safety staff: (for any storage) : L
Mitigation plan: where ground water replaces surface water for irrigation, request additional
information &/or mitigation plan to address reduced aquifer recharge
Send power requirement letter:
Send fish farm requirement letter:
Power resitlency affidavit:
Power efficiency form:
Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach
Large Diversion supplementary analysis sheet.)
*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

Eore  Ttine (4 X ¥p

' DATE REQUESTED __ % /7 /4 ¢

ADDITIONAL INFORMATION ON REVERSE SIDE:

NTTTENTENTIITN N
[ NANNN RPN




PROCESSING | - APP. 0. 71— 07995

YES NO , .

7 In form for advertising:
4 Statewide advertising: (> 10 cfs &/or 1000 af}
Z Fee amount. receipt number and date recorded on application:

SEND COPIES TO:

YES NO YES NO

U.s. BLM
U.S. Forest Service
Water Dist. # {71

[.D. Health & Weifare -
I.D. District Heaith EI/ e
I.D. Fish & Game s
" 1.D. Lands \ - Other
/ Adjudication Bureau Eﬁf? MMM 5 /7‘ /o2 wﬂ Eo/
FINAL REGIONAL PROCESSING REVIEW:  Manfr, IDFG R3 — Bet la f:“‘
IDEE Lol not bve Cav
NO W tZ . W .

Affidavit of publication received:
Application published correctly: If not, record action taken.

INRIN

HNI

N
| |

Publication dates and paper recorded on application:

o~ __Protests received. Final date for protest 7R3 - 4%

— ___ Protest dates, resolution of protest recorded on application:

____ _t Recommendations attached:

_ «— Measuring device required: < (M

__ ¢~ Measuiing jport required: n - M"‘{
Water delivered by water master? District # M E f~  Hlz/oz

\
|

Z : Special conditions of approval or cover letter:
{2l — .wéa 0&5 2087 (speciad] lersec Boven c-:mc/rfroas/
M inm JEvices F Co werls required rmr{/ﬁz,/
by, asles.

Ysee below ffor additonal information

Recommended Date ';%Zfioﬁw 7 //0,/%
Recommended by: ws

Date: 5'/7/;9'2__

STATE OFFICE REVIEW

See below for additional information. By Date

ADDITIONAL [INFORMATION:
W&u&fyﬂ : G7- O] —  Sanne GO0 AL W)Zi

L’ Bt BN




State of Iaho o
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

May 7, 2002 KARL J. DREHER
’ Director

STATE OF IDAHO
DEPT OF FISH & GAME
3101 S POWERLINE RD
NAMPA ID 836&6

Re:  Application for Water Right No. 67-7995 in the Name of Waterman Family Trust.
Dear Sir:

Enclosed is a copy of the above-referenced application for permit that the proposed use 1s
from surface water. Please review the application and submit any comments you may have

within seven (7) days of receipt of this letter.

This office: ncrmally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter.

If you have any gquestions regarding the application, please contact this office.

Sincerely,

Gary Spackman
GS:lm
Encl.



State of Idaho RECEIVED
Department of Water Resources
ApR 12 2002

RECOMMENDATION OF WATERMASTER  V{ATERACSCLREED

Application Number: _____ (¢ 7 - 07 q 7 >

Applicant’s Name: M M

Watermaster’s Recommendation:

a) X I do not oppose approval of this application.

b) I do not oppose approval of this application if it is conditioned as follows:

c) 1 oppose approval of this application for the following reasons:

d) Additional Comments:

Dated this .L/_day of Q/A/VUA? 07 OO0 FH—

' (Col—
Watermaster’s Signature ,M' 5

Use back side of this page if you need more space

Water Districﬁ\ﬁerglaggv .

DS ) e
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

March 27, 2002

BOSCO BOSLER
WATER DISTRICT 67
2711 SHOEPEG RD
MIDVALE ID 83645

Dear Mr. Bosler:

Thank you for your email informing us that you did not receive the copy of the application for
permit no. 67-07995. I am enclosing a copy of the application for you toi look over. Please send
any comments you have regarding this application to this office as soon as is convenient for you.

I apologize for the oversight. Let me know if there is anything else you need.

Thank you for your attention to this matter.

Sincerely,

o (Mattion

Lisa Mattson

Enc: copy of appiication
Recommendation of watermaster form

MICROFILMED
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Lester, Steve

From: Spackman, Gary

Sent: Tuesday, March 26, 2002 10:25 AM
To: Lester, Steve

Subiject: FW: 'Water Right Aplication

Steve,
Can we talk about this? Is this Sue's responsibility. or
Lisa's?
Gary

————— Original Message-—---

From: Bosco Bosler [meilto:boscob@ruralnetwork.netl]
Sent: Saturday, March 23, 2002 9:00 AM

To: gspackman@idwr.stete.id.us

Subject: Water Right Zplication

Gary.,

I just received a letter for water right change. It states that there is
an

application and recommendation enclosed. There is NO

Water Right Application enclcosed. There is a Recommendation form, but it
is

hard to recommend without information. The Right No. is 67-7995. Thanks,
Bosco

IMICROFILiEL

06T § 7 2w




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

March 21, 2002
BOSCO BOSLER
WATER DISTRICT 67
2711 SHOEPEG RD
MIDVALE ID 83645
Re:  Application for Water Right No. 67-7995 in the Name of Waterman Family Trust.

Dear Watermaster:

Enclosed is the copy of the above-referenced application for permit. Also enclosed is the
form for your recommendation concerning this application.

Please review the application. We must have your comments within two weeks.
If you have any questions or need information, feel free to contact this office.
Smcerely,
Gary Spackman
GS:lm

Encl: Copy of Application
Recommendation of Watermaster Form

MfCRC.’rLI».L_._,
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State of igho ®
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

March 14, 2002

USDA FOREST SERVICE
COUNCILRD

PO BOX 567

COUNCIL ID 83612

Re:  Application for Permit No. 67-7995

Dear Protestant:

This letteriis to acknowledge the withdrawal of protest of the above-referenced
application for permit.

The department will now continue to process this application, subject to certain
conditions of approval.

If you have any questions please call this office.

Sincerely,

Gary Spafkman
GS:st

CC:  Applicant
USDA Forest Service, Ogden UT

FEmh
AWV
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!*;‘?_.?"’- United States Forest Payette Council R.D.
%&} Department of Service National P.O. Box 367
Agriculture Forest Couneil, 1D 83612

File Code: 272012
Date: November 8, 2001

RECEIVED
Dr. Wilbur and Margaret Waterman NOV 0 9 2001
1215 W. Linden WATER RESOUACES
Caldwell, ID 83605 WESTERN REGION

Dear Dr. and Mrs. 'Waterman;

Enclosed for your records are approved copies of your new Special Use Permit and Operation
and Maintenance Plan for your water system. These documents authorize the re-construction,
operation, and maintenance of your existing domestic water system and supersede your current
permit, which expires December 31, 2002. '

Please notify Kathy Nash or Jill Kemp before you begin the reconstruction. work; a Forest
Service representative will make inspections during construction.

We will also send copies of this letter and your permit to Gary Spackman at the 1daho
Department of Water Resources for their records. This letter will also serve as documentation of
the withdrawal of eur protest of your application #67-07995 for 0.09 c.f's. of additional water for
this system. .

Thank you for your cooperation and patience during this permit re-issuance and please contact
Kathy or Jill at (208) 634-0446 if you have any questions.

Sincerely,

;!-’iﬂmmﬁa
¢

{97 FAYE KRUEGER
District Ranger

Enclosures

Ce:
K Nash
G.Spackman, Idaho Dept. of Water Resources

@ ’
Carinag for the Tand and Qoevinag Peanls Oivbrnd e G e ymbonrd Shmrene “
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Exhibit B
OPERATION AND MAINTENANCE PLAN RECEIVED
NOV 0 9 2001
DOMESTIC WATER SYSTEM WATER RESOURCES
WESTERN REGION

WILBUR and MARGARET WATERMAN

Il

This Plan provides fthe standards for the reconstruction, operation, and ma:ntenance of a water
diversion and waterline on National Forest System Lands located on the Council Ranger District.
This water will be used for irrigation and domestic use on private property.

Reconstruction Requirements

1.

U2

The diversion structure consists primarily of rocks spaced around the collection pipe to
support and protect it and creating an area for water collection. Flow through pipe will
be continuous with unused water retumed to the stream in a way so as not to cause
Erosion.

Installation of the collection pipe will be in the summer or fall when the stream is not at
high flows. The intake cn the collection pipe will be screened.

In-stream construction activities will be minimal. Any flow in the stream will be diverted
away fromithe site during excavation, using sand bags or weed-free straw or hay bales.

Approximately 1,100 feet of 3" (or smaller) PVC or similar pipe will be buried at a depth
of 24-30". Trenching will be done with a small backhoe ¢r trencher and by hand to cause
no rnore ground disturbance than necessary to bury pipe. Route will be as previously
marked and agreed upon. Work will be done after snowmelt and when ground is not
saturated.

Disturbed areas will be reseeded and covered with slash as necessary to prevent erosion
and restore a natural appearance. Seed mix specifications will be obtained from the
Forest Service.

Diversion and pipe must be installed and maintained so as not to pose a safety hazard for
people or animals.

Operation and Maintenance Requirements

l.

Appropriaie care must be taken fo prevent damage to National Forest System Lands
during use and maintenance.

MICRGFi g
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2. The holders of this permit agree to annually inspect the permitted area prior to diversion
of water and to be sure all components are tn good condition. Any necessary
maintenance will be done prior to installing the diversion each spring.

3. All facilities will be maintained in good repair and checked during periods of use to
assure proper functioning. Diversion must be maintained to protect the surrounding area
from erosion or other damage.

4. According to Forest Service policy, this plan will be reviewed periodicalily and modified
as necessarv to reflect current conditions.

We the undersigned agree to the above, including the described reconstruction work to be
accomplished in th= stated timeframes. Any deviation will be implemented only after there is
agreement between. th2 holder and the Forest Service.

Permit Holders:

%iiw%ﬁm 23 oA o]

Wllbur Waierman Date

Margdret Waterman

Payette National Forest
Authorized Officer

MMM@AMJ‘Q 8 tovemben Q0D
ﬁ,g/[ Faye L. Krueger v Date
Council District Ranger




Authorization |ID: CCLO14 FS-2700-4 (8/99)
Contact iD: WATERMANW OMB 0596-0082
Expiration Date: 12/31/2020

Use Code: 915

U.S. DEPARTMENT OF AGRICULTURE
Forest Service
SPECIAL USE PERMIT
| AUTHORITY:
FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21, 1976

WILBUR OR MARGARET M. WATERMAN, of 1215 W. Linden, Caldwell, D1 83605, ‘hereinafter called the
Holder) is hereby authorized o use or occupy National Forest System lands. to use subject to the conditions set
out below, on the Payette: National Forest.

This permit covers approximately 0.4 acres, or 0.2 miles, and is described as: a stripiof fand located in T.16 N.
R.2 W. sec. 19 SE1/4NW1/4, as shown on the location map (Exhibit A) attached to and made a part of this permit,
and is issued for the purpose of:

Reconstruction, use, and maintenance of a domestic water_system including the diversion area, a screened
collection pipe, filtering_isystem, _and approximately 1,100 feet of 3" {(or smaller} pipe. all on National Forest
System land. Pipe will be PVC or similar and buried 24-30Q" deep.

All reconstruction_and maintenance will be done as outlined in the attached Operation and Maintenance Plan

(Exhibit B).

The water use associated with this permit is_authorized by the State of ldaho Department of Water Resources
identification numbers 67-07161 (0.04 cfs) and £7-07995 (0.09 cfs).

‘The above described or defined area shall be referred to herein as the "permit area®.

TERMS AND CONDITIONS

I. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant to the authiorities enumerated at Title 36, Code of Federal
Regulations, Section 251 Subpart B, as amended. This permit, and the activities or use authorized, shall be
subject to the terms andiconditions of the Secretary's regulations and any subsequent amendment to them.

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate officer.

C. License. This permit is a license for the use of federally owned land and does nct grant any permanent,
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract
Disputes Act of 1978 (41 U.5.C. 611). Loss of the privileges granted by this permit by revocation, termination, or
suspension is not compensable to the holder.

0. Amendment. This permit may be amended in whale or in part by the Forest Service when, at the discretion of
the authorized officer, such action is deemed necessary or desirable to incorporate mew terms, conditions, and
stipulations as may be required by law, regulation, land management plans; or other management decisians.

E. Existing Rights. This permit is subject to ali valid rights and claims of third parties. The United States is not
liable to the holder for the exercise of any such right or claim.

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the permit
area is not exclusive. Tihe [Forest Service reserves the right to use or allow others to use any part of the permit

1 Milc RGHLMED
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area, including roads, for any purpose, provided, such use does not materiaily interferz with the holder's
authorized use. A final determination of conflicting uses is reserved to the Forest Service.

G. Forest Service Right df Eqtry and Inspection. The Farest Service has the right of unrestricted access of the
permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and
conditions of this permit.

H. Assignability. This permit is not assignable or transferable. |f the holder through death, voluntary sale or
transfer, enforcement of gontract, foreclosure, or other valid legal proceeding ceases to be the owner of the
improvements, this permi® shall terminata.

I. Permit Limitations. MNothing in this permit allows or implies permission to tuild or maintain any structure or
facility, or to conduct any jactivity unless specifically provided for in this permit. Any use not specificaily identified
in this permit must be approved by the authorized officer in the form of a new permit cr permit amendment.

El

ll. TENURE AND ISSUANCE OF A NEW PERMIT

A, Expiration at the End of the Authorized Periad. This permit will expire at midnight on 12/31/2020. Expiration
shall occur by operation of law and shall not require notice, any decision document, or any environmental analysis
or other documentation.

8. Minimum Use or Occupancy of the Permit Area. Us2 or occupancy of the permit area shail be exercised at
least 30 days each year, unless otherwise authorized in writing under additicnal terms of this permit.

C. Natification to Authorizec Officer. If the holder desires issuance of a new permit after expiration, the holder
shall notify the authorized ofiicer in writing not less than six {8} months prior to the expiration date of this permit.

D. Conditions for Issuance of a New Permit. Atthe expiration or termination of an existing permit, a new permit
may be issued to the holdler iof the previous permit or to a new hoider subject to the following conditions:

1. The authorized use is compatible with the land use allocation in the Forest Land and Resource
Management Plan.

2. The permit area is being used for the purposes previously authorized.

3. The permit area is being operated and maintained in accordance with the provisions of the permit.

4. The holder has shown previous good faith compliance with the terms and conditions of aff prior or other
existing permits, and has not engaged in any activity or transaction contrary to Federal contracts, permits
laws, or regulations.

E. Discretion of Forest Service, Notwithstanding any provisions of any prior or other permit, the authorized officer
may prescribe new terms, conditions, and stipulations when a new permit is issued. The decision whether to
issue a new permit to a holaer or successor in irterest is at the absolute discretion ofi the Forest Service.

F. Construction. Any construction authorized by this permit may commence by date: of permit issuance and shall
be completed by 12/31/2002. If construction is not completed within the prescribed time, this permit may be
revoked or suspended.

1ll. RESPONSIBILITIES; OF THE HOLDER

A. Compliance with Laws, Requlations, and other Legal Requirements. Tha holder shall comply with all
applicable Federal, State, and local laws, regulations, and standards, including but not limited 1o, the Federal
Water Potiution Control Act, 33 U.S.C. 1251 et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
6901 et seq., the Comprehensive Environmental Response, Control, and Liability Act, 42 U.S. C. 9601 et seq.,
and other relevant environmental laws, as well as public heaith and safety laws and ather laws relating to the
siting, construction, opeiation, and maintenance of any facility, improvement, or equipment on the property.

MICRGEiLjep
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B. Plans. Plans for development, layout, constriction, reconstruction, or alteration of improvements on the
permit area, as well as revisions of such plans, must be prepared by a qualified individual acceptable to the
authorized officer and shall be approved in writing prior to commencement of work, The holder may be required
to furnish as-built plans, maps, or surveys, or othar similar information, upon compietion of construction.

C. Maintenance. The hoider shall maintain the improvements and permit araa to standards of repair, orderliness,
neatness, sanitation, and:safety acceptable to the autherized officer and consistent with other provisions of this

authorization. If requested, the holder shall comply with inspection requiremants deemed appropriate by the
authorized officer.

D. Hazard Analysis. The halder has a continuing responsibility to identify all hazardcus conditions on the permit
area which would affect the improverments, resources, or pose a risk of injury to individuals. Any non-emergency
actions {o abate such hazards shail be performed after consuitation with the authorized officer. In emergency
situations, the holder shall notify the authorized officer of its actions as soon as possibile, but not more than 48
hours, after such actions have been taken.

4

E. Change of Address. The holder shall immediately notify the autherized aofficer of a change in address.

F. Change in Ownership. This permit is not assignable and terminates upon change:of ownership of the
improvements or controt of the business entity. The holder shall immediately notify the authorized officer when a
change in ownership or control of business entity is pending. Notification by the present hoider and potential
owner shall be executed using Form SF-299 Application for Transportation and Utility Systems and Facilities of
Federal Lands, or Form FS-2700-3a, Holder initiated Revocation of Existing Authorization, Request for a Special
Use Permit. Upon receigt of the proper documentation, the authorized officer may issue a permit to the party who
acquires ownership of, or a controlling interest in, the improvements or business entity.

IvV. LIABILITY
For purposes of this section, "holder” includes the holder's heirs, assigns, agents, employees, and contractors.
A. The holder assumes all risk of loss to the authorized improvements.

B. The holder shall indemnify, defend, and hold the United States harmless for any violations incurred under any
such laws and regulations or for judgments, claims, or demands assessed against the United States in connection
with the holder's use or eccupancy of the property. The holder's indemnification of the United States shall include
any loss by personal injury, loss of life or damage to property in connection with the occupancy or use of the
property during the term of this permit. Indemnificaticn shail include, but is not limited to, the vaiue of resources
damaged or destroyed; the costs of restoration, cleanup, or other mitigation, fire suppression or other types of
abatement costs; third party claims and judgments; and all administrative, interest, and other legal costs. This
paragraph shall survive the termination or revocation oi this authorization, regardiess of cause.

C. The holder has an affirmative duty to protect from damage the land, property, andlinterests of the United
States.

D. In the event of any breach of the conditions of this authorization by the holder, the authorized officer may, on
reasonable notice, cure the breach for the account at the expense of the holder. If the Forest Service at any time
pays any sum of moneyior does any act which will require payment of money, or incurs any expense, including
reasonable attorney's fess, in instituting, prosecuting, and/or defending any action or proceeding to enforce the
United States rights hereunder, the sum or sums so paid by the United Statzs, with all interests, costs and
damages shall, at the eléction of the Forest Service, be deemed to be additional fees hereunder and shall be due
from the holder to the Forest Service on the first day of the month following such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all “oads and trails of thg U_n‘ited
States open to public use caused by the holder's use to the same extent asprovided above, except that liability
shall not inciude reasonable and ordinary wear and tear.
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F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest Service
does inspect the permit area, it shall incur no additional duty nor liabiiity for identified or non-identified hazards.
This covenant may be enforcad by the United States in a court of competent jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination”, "revocation”, and "suspension!' refer to the cessation of
uses and privileges under the permit.

"Termination” refers to the cessation of the permit under its own terms without the necessity for any
decision or action by the authorized officer. Terminatior. occurs automatically when, by the terms of the permit, a
fixed or agreed upon condition, event, or time occurs. For example, the permit terminates at expiration.
Terminations are not appealable,

"Revocation” refers to an action by the authorized officer to end the permit because of
noncompliance with any «of the prescribed terms, or for reasens in the public interest. Revocations are
appealable.

"Suspension” refers to a revocation which is temporary and the privileges may be restored upon the
occurrence of prescriped actions or conditiors. Suspensions are appealable.

B. Revocation or Suspensign. The Forest Service may suspend or revoke this perm.t in whole or part for:

1. Noncompliance with Federal, State, or local laws and regulations.-

2. Noncompliance with the terms and conditions of this' permit.

3. Reasons in the public interest.

4. Abandonment or other failure of the holder to otherwise exercise the orivileges granted.
C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause pursuant to Section V (B},
the authorized officer shdll give the holder written notice of the grounds for each actian and a reasonable time, not
to exceed 90 days, to complste the corrective action prescribed by the authorized officer,

D. Remaoval of improvements. Prior to abandonment of the improvements or within a reasonable time following
revocation or termination of this authorization, the holder shall prepare, for approval by the authorized officer, an
abandanment pian for the permit area. The abandonment pian shall address removel of improvements and
restoration of the permit area and prescribed time frames for these actions. If the holder fails to remove the
improvements or restorelthe site within the prescribed time period, they become the property of the United States
and may be scid, destroyed or otherwise disposed of without any liability to the United States. However, the
holder shall remain liable for alt cost associated with their removal, including costs of sale and impoundment,
cleanup, and restoration iof the site.

vi. FEES

A. Termination_for Nonpayment. This permit shall autormnatically terminate without the necessity of prior notice
when land use rental fees are 90 calendar days from the due date in arrears.

B. The holder shall pay annually in advance a sum determined by the Forest Service to be the fair market value
of the use granted by this authorization. The initial payment is set at $45.00 {fee has been paid for 2001) for the
remainder of the calendar year. Subsequent payments shali be determined by the use of an annual fee schedule.
The Forest Service mayiadjust the amount of payment annually by an apprapriate indexing factor to reflect more
nearly the fair market value of the use. At certain intervals the Faorest Service shall review the fee and adjust the
fee as necessary to assure'that it is commensurate with the fair market value of the authorized rights and
privileges, as determined by appraisal or other sound business management principles.

C. Payment Due Date. ‘'The payment due date shall be the close of business on December 31 of each calendar
year payment is due. Payments due the United States for this use shall be deposited at the address on the 8ill

MICRO™ Lviep
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far Collection, in the form of a check, draft, or money order payable to "Forest Service, USDA." Payments shall
be credited on the date received by the designated Forest Service collection officer or deposit location. If the due
date for the fee or fee calculation statement falls on a non-workday, the charges shail not apply until the close of
business on the next workday.

D. Late Payment Interest, Administrative Costs end Penalties Pursuant to 31 U.S.C. 3717, et seq., interest shall
be charged on any fee amount not paid within 30 days from the date the fee or fee ca.culation financial statement
specified in this authorization becomes due. The rate of interest assessed shail be the higher of the rate of the
current value of funds to the U.S. Treasury (i.e., Treasury tax and loan account rate), as prescribed and published
by the Secretary of the Treasury in the Federai Register and the Treasury Fiscal Requirements Manual Bulletins
annually or quarterly or at the Prompt Payment Act rate. Interest on the principal shall accrue from the date the
fee or fee calculation financiat statement is due.

In the event the account becomes delinquent, administrative costs to cover processing and handling of the
delinquency will be assessed.

r

A penalty of 6 percent per annum shall be assessed on the total amount deii'nquent ir excess of 90 days and shail
accrue from the same dafte on which interest charges begin to accrue.

Payments will be creditec or the date received by the designated collection officer or deposit location. If the due
date for the fee or fee calzulation statement falls on a non-workday, the charges shall not apply until the close of
business on the next workdzay.

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service
without full payment of the disputed amount. Adiustments, if necessary, will be made in accordance with
settlement terms or the appeal decision.
If the fees become delinduent, the Forest Service will:
Liguidate any security or collateral provided by the authorization.
If no security or collateral is provided, the autherization will terminate and the hotder will be responsible for
delinquent fees as wall as any other costs ol restoring the site to it's ariginal condition including hazardous
waste cleanup.
Upon termination or revagcation of the authorization, definguent fees and other charges associated with the
authorization will be subjgct to all rights and remedies afforded the United Siates pursuant to 31 U.S.C. 3711 et
seq. Delinguencies may be subject to any or all of the following conditions:

Administrative offset of 2ayments due the holder from the Forest Servics.

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for appropriate
collection action as provided by 31 U.S.C. 3711 (g), (1).

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by 31
U.8.C. 3720, et seq))
VIl. OTHER PROVISIONS

A. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner shail benefit from
this permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation.

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject to
the appeal reguiations at 36 CFR 251, Subpart C, or revisions thereto.

C. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision
thereof and any of the fcollow’%; clauses or any pravision thereof, the preceding printed clauses shall contral.
Cc HC}F'_ILI\& o



D. Water Rights (X74). This authorization does not convey any legal interest in water rights as defined by
applicable State law. '

E. Improvement Relocation (X33). This autharization is granted with the express understanding that should
future location of United States Government-owned improvements or road rights-of-way require the relocation of
the holder's improvements, such relocation wiill be done by, and at the expense of, the holder within a reascnable
time as specified by the authorized officer,

F. Superseded Authorization (X18). This authorization supersedes a special-use authorization designated:
CCL515601, issued to Wilbur or Margaret M. Waterman, 12/10/1993.

G. Surveys, Land Corners_ (D4). The holder shall protect, in place, all public land survey monuments, private
property corners, and Forest boundary markers. In the event that any such land markers or monuments are
destroyed in the exercise of the privileges permitted by this authorization, depending on the type of monument
destroyed, the holder shall sae that they are reestablished or referenced in zccordance with (1) the procedures
outlined in the "Manuat! of Instructions for the Survey of the Public L.and of the United States,"

(2) the specifications of the county surveyar, or (3) the specifications of the Forest Service.

Further, the holder shall cause such official survey records as are affected to be amended as provided by law.
Nothing in this clause shall ralieve the hoider's liability for the willfui destruction or modification of any Government
survey marker as provided 2t 18 U.5.C. 1858.

This permit is accepted subject to the conditions set out above.

HOLDER NAME: WATERMAN, WILBUR U.S. DEPARTMENT OF AGRICULTURE
OR MARGARET M. Forest Service

o el Kt

(Holder Signaturg)

(Authorized Officer Signature)

”
| I
By: N : ; Title: ___DAVID . ALEXAMBDER, Forest Supervisor
(Holder Signature) ame and Title)

Date: (DQ— @C/_t‘ or Date: /d %] i

Accerding to the Paperwerk Fleduction Act of 1985, no persons are: required to respond to a collection of information unless it displays a valid
OMB control number. The valid OMB cantrol number for this information coilection is 0596-G0B2.

This information is needed by the Forest Service to evaluate requests to use National Forest System lards and manage those lands {0 protect
natural resources, administer|the use, and ensure pubiic haalth and satety. This information is required to obtain or retain a benefit. The
autherity for that requirementiis pravided by the Qrganic Act of 1897 and the Federal Land Pulicy and Management Act of 1976, which
authorize the Secretary of Agriculture to promulgate rules and reguiations for authorizing and managing Naticnal Forest System lands. These
statutes, along with the Term|Pernit Act, National Forest Ski Area Permit Act, Granger-Thya Act, Mineral Leasing Act, Aiaska Term Permit
Act, Act of September 3, 1954, ﬁmtem'ess Act, National Forest Roads and Trails Act, Act of November 16, 1973, Archaeclogical Resources
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Protection Act, and Alaska ‘National Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue -authorizations far the use
and cccupancy of Mational Forest System lands. The Secretary of Agriculture's reguiations at 36 CFR Pant 251, Subpart B, establish
procedures for issuing those authorizations.

The Privacy Act of 1974 (5 U.8.C. 552a) and the Freedom of Information Act {5 U.5.C. 552) govern the confidentiality to be provided for
information received by the Forest Service Public reporting burden for collection of information, if requested, is estimated to average 1 hour
per response far annual financial information; average 1 hour per response to prepare or update operation and/or maintenance plan; average
1 hour per response for inspection reports; and an average of 1 hour for each request that may include sueh things as reports, logs, facility
and user informaticn, sublease information, and other similar miscellaneous information requests. This includes the time for reviewing

instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collestion of
infarmation.
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Special Use Permit

Wilbur and Marganet Waterman

Domestic Water System

Township 16 North Range 2 West
sec. 19 SEI/ANW /4

Boise Meridian
Washington & Adams Counties

Scale: 2" equals approx. 1 mile
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State of 18110 ®
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

August 7, 2001

WATERMAN FAMILY TRUST
WILBUR WATERMAN TRUSTEE
1215 W LINDEN

CALDWELL ID 3605

Re:  Application for Water Right No. 67-07995
Dear Applicant:

The Idaho Department of Water Resources will hold your application without action for
six (6) months. Please update this office on approximately February 7, 2002, regarding your

continued efforts.

Respectfully,
/) -/
! @ T ﬁ{ér\ad
Gary Spackman
GS:st
CC: JILL KEMP
PAYETTE NATIONAL FOREST
PO BOX 1026

MCCALL ID 83638

MICROFIMED
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Permit No. 67-07995 in the Name of Waterman Family Trust
Place: US Forest Service
Date: August 1, 22001

Conducted by: Gary Spackman

NAME ADDRESS
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR WATER RIGHT NO. 67-07995 ) ORDER RESCHEDULING
IN THE NAME OF WATERMAN ) PREHEARING CONFERENCE
FAMILY TRUST )

)

Pursuant toia rzquest from the applicant, the prehearing conference scheduled for June
28, 2001 at 10:00 a.m. in the above-referenced matter is changed to Wednesday, August 1%,
2001 at 10:00 a.m. The place and time remain the same, at the US Forest Service smail
conference room, 500 E. Whitley Ave., Council, [daho 83612.

If you haveiany questions please call this office.

_ 544(.
Dated this Z& “day of June, 2001.

/
Gary Sp an
ORDER RESCHEDULING PREHEARING CONFERENCE
Mﬂ?\g -
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CERTIFICATE OF MAILING

I hereby certify that on th‘ixﬂé_ day of June, 2001, I mailed a true and correct copy,
postage prepaid, of ithis Order Canceling Prehearing Conference and Suspension of Processing to

those listed below:

2 m‘a:é@)

Sue Faylor
Senior Secretary

WATERMAN FAMILY TRUST
WILBUR WATERMAN, TRUSTEE
1215 W LINDEN

CALDWELL ID 83605

FOREST SUPERVISOR
USDA FOREST SERVICE
PO BOX 1026

MCCALL ID 83638

US DEPT OF AGRICULTURE
FOREST SERVICE

324 25™ ST

OGDEN UT 84401

JILL KEMP

PAYETTE NATIONAL FOREST
PO BOX 1026

MCCALL ID 83638

ORDER RESCHEDULING PREHEARING CONFERENCE

PAGE -2- MICRC:, L
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State ‘f It’ho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

June 26, 2001

US FOREST SERVICE
500 E WHITELY AVE
COUNCIL ID 83612

Re:  Conference Room Reservation
This letteriis to confirm the change in conference room reservations from Thursday, June

28 to Wednesday, August 1, 2001 at 10:00 a.m. made by the Department of Water Resources and
also the change from June 26 at 10:00 a.m. to July 9, 2001, at 2:00 p.m..

If you have any questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,

e

Sue Taylor
Senior Secretary

0CT 9 2 2agy
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State of I’ho ‘ .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

June 26, 2001

US FOREST SERVICE
500 E WHITELY AVE
COUNCIL ID 83612

Re:  Conference Room Reservation
This letter is to confirm the change in conference room reservations from Thursday, June
28 to Wednesday, August 1, 2001 at 10:00 a.m. made by the Department of Water Resources.

If you haveiany questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,
/@/to
Sue Taylor

Senior Secretary

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 67-07995,INTHE ) NOTICE OF PREHEARING
NAME OF WATERMAN FAMILY ) CONFERENCE
TRUST )

)

On July 10, 1996, Wilbur Waterman, Trustee for Waterman Family Trust, filed with the
Idaho Department of Water Resources (IDWR) an application for permit to appropriate the
public waters of the State of Idaho. The application was protested by the US Forest Service.

IDWR has scheduled a prehearing conference for the protest to be held on Thursday, June
28, 2001, at 10:00 a.m. at the US Forest Service small conference room, 500 E. Whitley Ave.,
Council, Idaho 83612. The conference will be held in accordance with provisions of Chapters 2
and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Procedure of the
Department of Water Resources, and Rules 40 and 45 of the adopted Rules of Water Appropriation
of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,

participate in or understand the conference, please advise the IDWR within (10) days prior to the

conference. ,
Dated this E — day of June 2001.

Gary Sp&k an

NOTICE OF PREHEARING CONFERENCE 1 MICRTGH LMD
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CERTIFICATE OF MAILING

7]
I hereby certify that on the 8 & day of June 2001, I mailed a true and correct copy, postage
prepaid, of the Notice of Prehearing Conference to the applicant(s) and protestant(s) listed:

e g

Sue Taylor
Semnior Secretary

WATERMAN FAMILY TRUST
WILBUR WATERMAN, TRUSTEE
1215 W LINDEN

CALDWELL ID 83605

FOREST SUPERVISOR
USDA FOREST SERVICE
PO BOX 1026
MCCALLID 83658

US DEPT OF AGRICULTURE
FOREST SERVICE

324 25™ 8T

OGDEN UT 84401

NOTICE OF PREHEARING CONFERENCE 2 MICROFILMED
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1) Wil. thz proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4) Does the applicant have sufficient financial resources with which to complete the
proposed project?

5) Is the proposed appropriation in the local public interest, which is defined as the
affairs of the people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of
Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must provide
evidence for the depantment to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden
of persuasion, howzver, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to:settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.

MICROFILMED
HCT g 2 2092



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter.
At the conference, ithe department may also formulate and simplify the issues, identify documents
to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure at hearings and address other
matters that may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request andithe payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file exceptions to a recommended order, briefs in support of
the exceptions or may request oral argument. Parties may seek judicial review of any final order
issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order, particularly
when a shortened decision process is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the ‘Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.
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State of Idaho |
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Govemnor

KARL J DREHER
June 8, 2001 Director

US FOREST SERVICE
500 E WHITELY AVE
COUNCIL ID 836112

Re: Conference Room Reservation

This letter i5 to confirm the conference room reservation made by the Department of
Water Resources for Thursday, June 28, 2001, at 10:00 a.m.

If you haveiany questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,

effece

Sue Taylor
Senior Secretary

M!CR‘@FPLMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western [Region, 2735 Airport Way, Boise, [daho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

December 12, 2000 : KARL J. DREHER
DIRECTOR

WILBUR WATEERMAN
1215 W LINDEN
CALDWELL ID 83605

Re:  Application for Water Right No. 67-07995 in the Name of Waterman Family Trust
Dear Dr. Waterman:

You stopped by this office several weeks ago and inquired about the status of application
no. 67-07995. You stated that the US Forest Service had walked the property, and had indicated
that the Forest Service viewed the application favorably. You expressed some frustration
because of inaction. While you were in the office we attempted torcall Jill Kemp of the Forest
Service without success.

On November 30, 2000, I cailed Jill Kemp and visited with her. She stated that because
of the past summer and fire concerns, the work on this application had not been completed. She
felt confident that the additional review necessary could be completed during this winter and
early spring of 200i1.

As aresult, I will hold the application without any further action until June 1, 2001. If1
have not heard from you or the Forest Service regarding the objections by that time, I will
schedule the matter for a prehearing conference.

Sincerely,
/{/ s ’
P73 R L TN
Gary Spackman
GS:st

CC: Jill Kemp, Payette National Forest, PO Box 10, McCall, ID 83638

MICROFILIMED
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State o&alho | .

DEPARTMENT OF WATER RESOURCES
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pavf’/ | K Corecner
FAX TRANSMITTAL COVER SHEET e irenor
/1-18-94 FAX # (208) 334-2348
< i #) Th
DATE: ll;/«é/ﬁ 0 9
- UM'.;QJ' “L[.iﬁ'

ﬂ(’. C,af""
TO: J’i“ /Cé""ﬂ FROM: ﬁ*" 47?‘9’
(JSpA- FS. - /)ﬂ:;e?ft MN.F

(e 208-634- 6281
0744

DOCUMENT DESCRIPTION:  [A#HGmaon Appt # £7-07995 ¢

Lqﬁp/'toj nsited e s ﬁl.n) S cfod # RESo I 'ﬁmﬁﬁ‘ 4") PNE
Said Aot poctnd oF fhu qppl Aot yre Aot is puf ik Accerdt
Ine £ Jdafabars gurle, rt-jav-ﬁ' cnns d€  jumebda? L& ﬁLIJ cokerr add. Foel
yieps Are Fakew ”,.u ,o,z-'ﬂ"j precess. ITH dest * z,e/) ber aw"j'--uv/ )

TOTAL PAGES SENT: 03 + COVER SHEET
MICROFIL e

?!’#ﬁ'.“? -
CONTACT: O R 5 e

ddam-\c.f s dee b Tl gddhi

6\/0/1/160( r dﬁ(w;/;j VERS 1 of }L}\e /Qf’lf’l";f‘“\" As A‘MGJ&?
o ot M9C Powsn i pu g meled, o conast
) Ff at /)a’.,.:f o Awenisl  jr f?‘ﬂ’ﬂ"(- rtobn s Y

JuAs6AEp "
O,), 7 of Appfj FAow o /orwfﬂ war  Jclkd dn 9/!6/4?

oo ARE o€ e A wl A /gw?’crf K AL e /"“jM

L Corchres OTRcewie /)mcfr/?ij ‘~’"\”_ RESomt  prf sPrieg AL
rf:f;M > ZOwRY [fefle o G/20/G Al wns el T qos




State of ][dah’ .

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE

GOVERNOR

September 20, 1999 KARL J. DREHER
DIRECTOR

WATERMAN FAMILY TRUST

WILBUR WATEEMAN TRUSTEE

1215 W LINDEN

CALDWELL ID 33605

Re:  Application for Water Right No. 67-07995, Proposing Diversion fiom Alder Creek
Dear Mr. Waterman:

I received your letter dated September 15, 1999, requesting a six month interruption in
the processing of your application. Pursuant to Rule 40.01.d of the Water Appropriation Rules,
this letter grants a six month interruption in processing your application.

On or about April 1, 2000, I will inquire again regarding the status:of your application.

Sincerely,
Gary Spackman

GS:st

CC: Jill Kemp, Payette National Forest, PO Box 1026, McCall, Idaho 83638



WILBUR L. WATERMAN, M.D.

Pediatrics

1523 FAIRVIEW AVENUE
CALDWELL, IDAHO 83605

Telephone@&) AROTHIT ? 5? 251 g

September 15, 1999

RECEIVED
SEP 17 1999

Gary Spackman

Department of Water Resourses
2735 Airpart Way

Boise, Idaho 83705

Re: Application for Water Right No. 67-07995 Proposing
Diversion From Alder Creek

Dear Mr. Spackman:

Jill [Kemp of the Forest Service called to say that the
Forest Service will take our application under consideration
by early next summer, mavbe even vet this fall. She sounded
like there is reasonable certainty that their protest will be
withdrawn.

We wish to apply for an extension of time for processing
by yvour office and the Department of Water Resourses.

Wilbur L. Waterman

Thank you for your consideration.

MICROF gy
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State of I(’O .

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 29, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

WATERMAN FAMILY TRUST
WILBUR WATERMAN TRUSTEE
1215 W LINDEN

CALDWELL ID £3605

Re:  Application for Water Right No. 67-07995 Proposing Diversion From Alder Creek
Dear Mr. Waterman:

During our telephone conversation on March 17, 1999, we agreed that a six (6) month
suspension of prodessing pursuant to rulz 40.01.d. of the Water Appropriation Rules would help
with an application for a special use permit from the Forest Service, whichiprotested the
application. Please consider this letter a six (6) month suspension of processing. Further
extensions should be requested in writing,

This letter also acknowledges the cancellation of the prehearing conference that was
scheduled for March 18, 1999. I will schedule another conference in the fisture when necessary.

Sincerely,
Gary Spackman
GS:st

CC:  Jill Kemp, Payette National Forest, PO Box 1026, McCall, Idaho 83638

MICRGH Uiz -
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 67-07995 IN THE
NAME OF WATERMAN FAMILY
TRUST.

NOTICE OF PREHEARING
CONFERENCE

S S e

On July 10, 1996, Wilbur Waterman, Trustee for Waterman Family Trust, filed with the
Department of Wiater Resources (department) an application for permit to appropriate the public
waters of the State of Idaho. The application was protested by the US Forest Service.

The department has scheduled a prehearing conference for the protest to be held on
Thursday, March 18,1999, at 10:00 a.m. at the US Forest Service Canference Room, 500 E.
Whitley Ave, Council, Idaho 83612. The conference will be held in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Practice of the Department of Water Resources, and Rules 40 and 45 of the adopted Rules and
Regulations of Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans ‘with Disabilities Act. If you require spectal accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference.

Dated this /¢ 4 day of January, 1999,

NOTICE OF PREHEARING CONFERENCE 1
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h
I hereby ocertify that on the [Q ~"r"day of January, 1999, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

,zéw/?;z/w

Sue Taylor
Senior Secretary

WATERMAN FAMILY TRUST
WILBUR WATERMAN, TRUSTEE
1215 W LINDEN

CALDWELL ID 183605

FOREST SUPERVISOR
USDA FOREST SERVICE
POBOX 1026

MCCALL ID 83638

US DEPT OF AGRICULTURE
FOREST SERVICE

324 25TH ST

OGDEN UT 84401

NOTICE OF PREHEARING CONFERENCE 2

MICBGFILE
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, [daho Code, requires the department to consider the
following issues in connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

3) Was the application made in good faith or for delay or speculative
purposes?

4) Does the applicant have sufficient financial resources with which to
complete the proposed project?

) Is 'the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

6) Is the proposed use contrary to conservation of water resources within
the state of ldaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide svidence for the department to evaluate these criteria.

The initigél burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is

scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

MIcrRo FILRAE
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CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The heaiing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final crder issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does notieliminate any rights of the parties in connectiom with the final order
of the Director and judicial review of the order.

EXHIBITS

A party whao plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require

special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten {10) days prior to the hearing.

GoROs T
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State o

M
DEPARPMENT OF WATER REQURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX {208) 334-2348

PRUEAR EHVNE
DIRK KEMFTHORNE GOVERNOR

12
January €, 1999 KARL I. DREHER
DIRECTOR

US FOREST SERVICE
COUNCIL DISTRICT OFFICE
500 E WHITLEY AVE
COUNCIL ID 83612

Re:  Prehearing Conference

This letter is to confirm the conference room reservation made by the Department of
Water Resources for the 18th day of March, 1999, at 10:00 a.m.

If you have any questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,

/

e

Sue Taylor
Senior Secretary

MICROFILIMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 67-07995 INTHE ) CANCELLATION OF
NAME OF WATERMAN FAMILY ) PREHEARING CONFERENCE
TRUST. )

)

Pursuant ito 1a request by the applicant, the conference in the above-referenced matter
scheduled for Monday, November 16, 1998, at 1:30 p.m. has been canceled. IDWR will reschedule
the conference for sametime in March.

ey /

Gary Spdckfhan

CERTIFICATE OF MAILING

I hereby certify that on the 9th day of November, 1998, I mailed. a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

%jj V@M g

Sue 'faylor
Senior Secretary

WATERMAN FAMILY TRUST US DEPT OF AGRICULTURE
WILBUR WATERMAN, TRUSTEE FOREST SERVICE

1215 W LINDEN 324 25TH ST

CALDWELL ID 83605 OGDEN UT 84401

FOREST SUPERVISOR

USDA FOREST SERVICE

PO BOX 1026

MCCALL ID 83638
MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
FOR PERMITINO. 67-07995 IN THE ) AMENDED NOTICE OF
NAME OF WATERMAN FAMILY ) PREHEARING CONFERENCE
TRUST. )
)

The prehearing conference for the above-referenced matter scheduled to meet at the
Adams County Courthouse will be changed to meet at the US Forest Service conference
room, 500 E. Whitely Ave, Council, Idaho. The date of the conference remains the same,
on November 16, 1998, at 1:30 p.m. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the
adopted Rules of Practice of the Department of Water Resources, and Rules 40 and 45 of the
adopted Rules and Regulations of Water Appropriation of the Department of Water
Resources.

The conference will be conducted in a facility which satisfies the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations
in order to attend, participate in or understand the conference, please advise the department
within (10) days prior to the conference.

Dated this /S “day of October, 1998.

MICRCH iz o Gary Spéckrman

0CT 8 2 200
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CERTIFICATE OF MAILING

I hereby certify that on the {é 4 day of October 1998, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed:

/@,zzﬁ

Sue Taylor
Senior Secretary

WATERMAN FAMILY TRUST
WILBUR WATERMAN, TRUSTEE
1215 W LINDEN

CALDWELL ID» 83605

FOREST SUPERVISOR
USDA FOREST SERVICE
PO BOX 1026

MCCALL ID 83638

US DEPT OF AGRICULTURE
FOREST SERVICE

324 25TH ST

OGDEN UT 84401
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AMENDED NOTICE OF PREHEARING CONFERENCE 2



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTEROF APPLICATION
FOR PERMIT NO. 67-07995 IN THE
NAME OF WATERMAN FAMILY
TRUST.

NOTICE OF PREHEARING
CONFERENCE

N N Sy gt g’

On July 10, 1996, Wilbur Waterman, Trustee for Waterman Family Trust, filed with the
Department of Water Resources (department) an application for permit to appropriate the public
waters of the State of Idaho. The application was protested by the US Forest Service.

The department has scheduled a conference for the protest to be held on Monday, November
16, 1998, at 1:30 p.m. at the Adams County Courthouse, 101 Michigan, Ccuncil, Idaho 83612. The
conference will belheld in accordance with provisions of Chapters 2 and 17, Title 42, and Chapter 52,
Title 67, of the Idaho Code, the adopted Rules of Practice of the Department of Water Resources,
and Rules 40 and 45 of the adopted Rules and Regulations of Water Appropriation of the Department
of Water Resources.

The confarence will be conducted in a facility which satisfies the accessibility requirements
of the Americans' with Disabilities Act. If you require special accommodations in order to attend,
participate in or undarstand the conference, please advise the department: within (10) days prior to
the conference.

o
Dated this 23 éay of September, 1998.

By S0tk

Gary Spﬁkm'an

NOTICE OF CONFERENCE 1
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T hereby certify that on the o} 4 f"_’day of September, 1998, I mailed|a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestent(s) listed:

e T
)

Sue Taylor
Senior Secretary

WATERMAN FAMILY TRUST
WILBUR WATERMAN, TURSTED
1215 W LINDEN

CALDWELL ID 83605

FOREST SUPERVISOR
USDA FOREST SERVICE
PO BOX 1026

MCCALL ID 8353&

US DEPT OF AGRICULTURE
FOREST SERVICE

324 25TH ST

OGDEN UT 84401

NOTICE OF CONFERENCE 2
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, ldaho Code, requires the department to consider the
following issues in connection with an application for parmit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is
sougint to be appropriated?

3} Was the application made in good faith or for delay or speculative
purposes?

4) Does the applicant have sufficient financial resaurces with which to
complete the proposed project?

5) Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

6) Is the proposed use contrary to conservation of water resources within
thz state of Idaho?

BURDEN OF PROOF

The appiicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue % above lies with both the applicant and
protestant as ‘o factors which they are most knowledgeable: and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

MICRIGF 1Lhis
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CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The heating likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly whan a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director iand judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten (10} days prior to the: hearing.

MICRGFILVZ
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State of .aho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705:-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 18, 1996

DALE BOSWORTH -

US DEPT OF AGRICULTURE
FOREST SERVICE

324 25TH ST

OGDEN UT 84401

Re: Application for Permit Mo. 67-07995

Dear Mr. Bosworth:

Enclosed is an amended version of the application for permit filed
by Waterman Family Trust. The original application was protested
by the USFS.

Please review this amendment in which power has been deleted. 1If
the amended application will satisfy your concerns noted in your
Protest letter, please complete and sign the enclosed w1t§drawal
form and send it to this office. If this amendment is not
acceptable, we will set the matter for a conference.

If you have any questions please call this office or contact the
applicants in this matter.

Sincerely,

JEA

Steve Lester
Deputy Regional Manager

SL/st
Enc:

CC: Applicants

MICRGHLME L
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T inited States .‘:rest Intermountain . 324 25th Street
Department of oervice Region Ogden, UT 84401
Agriculture

Reply to: 2520-1

Date: SEP J 1004

Mr. R, Keith Higginscn

Diractor RECEIVED RECEIVED

Tdaho Department of Water Resources P u 5 1996
1301 North Ovrchard Strest SE
Statehouse Mail SEP u 6 1996

Boise, ID 23720 WATER RESOURCES " e
WESTERN REGION Department of Water Hesou

Dear Mr. Higgimnscn;

W2 are writing te protest Application for Permit No. 67-07995 filed by the
waterman Family Trust to appropriate (.20 cfs and .09 ¢fs from Alder Creek, a
tributary of Goodrich Creak on the Council Rangsr District. We are concsrned
for the followinge reasons:

1. The applicant has a sp=cial use permit for the purpose of conveying
culinary water to private land; however, the agpplicant does not have a specgial
uge permit for the purpcses of Lrrigation or power production. Without a
special use permit tiat includes irrigation and power production, the
applicact wouldl be unable to puf the water to henaficial use.

2. The listed bensficial use is power vroducticn. Tha applicant has not
submitted proof of a Federal Energy Regulatory Commission (FERC! licanse or
exemption from licensing. Since the point of diversion is on National Forest
lands, an authorization cr exemption £rom FERC iz mandatory. Until the
applicant has a Special Use Permit that reflects the changsz of use on their
existent permit and their FERC license, we reccummend approval be deferred,

Sincerely,

ALy 7o

DALE IN. BOSWORTH
Regiocual Forester

Enclosuras
cc:

Pavette NF
Waterman Family Trust

MICROF s ES
CET 3 anng
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United States . Forest Payette NF . PO Box 1026

Department of Service Supervisor’'s McCall, ID 83638
Agriculture Office
Reply to: 254072720 Date: August 6, 1996

Subject: Application for Permit #67-07995 in the Name
of Waterman Family Trust

To: Regional Forester

The Waterman Family Trust has filed an Application fcr Perm:t to divert 0.20 cfo
and .09 cfs from Alder Creek, a tributary of Goodrich Creek, on the Council
Ranger District. We recommend that a letter be sent to the Idaho Department of
Water Resources protesting the above named Applicaticn for Permit. The reasons
for the protest are as follows:

1. The applicant has ia Special Use Permit for the purpose of conveying
culinary water to private land. However, applicant dces not have a Special
Use Permit for the purposes of irrigation or power producticn. Without a
permit that includes irrigation and power production, the applicant would b:
unable to put the water to beneficial use.

2. The listed beneficial use is power production. The applicant has not
submitted proof of a Federal Energy Regulatory Commigsion {FERC) license or
exemption from licensing. Since the point of diversion is on Naticnal
Forest System landg, an authorization or exemption from FERC is mandatory.

We recommend that the Department defer any action on this application until the
applicant has obtained Special Use Permits that authorize irrigation and power

production and either a license or exemption from the FERC.

If you have questions, please contact Holly Becker at (208) 634-0795.

/8/ Jackie Call for

DAVID F. ALEXANDER
Forest Supervisor

cC:

T. Elliscn

H. Becker RECEIVED

M. O’'Connell

P. Johnston, D1 SEP u 5 ms
WATER RESQU
WESTERN REGIoR
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State oi.aho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

August 30, 1996 KARL J. DREHER
DIRECTOR

US DEPT OF AGRICULTURE

FOREST SERVICE

324 25TH ST

OGDEN UT 84401

Re: Application for Permit No. 67-07995 in the Name of Waterman
Family Trust

Dear 8ir:

Enclosed is a copy of the above-referenced application
for permit which may be of interest to your agency. Please
review the application and submit any comments you may have.

This office normally completes the processing of an
application within a six-week period and is required to take
final action shortly thereafter, however, if your agency
desires to file a formal protest against the approval of this
application(s), your written protest must be received in this
office by September 23, 1996.

If you have any gquestions regarding the application,
please contact this office.

Sincerely,

, d,%—& prat

/Steve Lester
Deputy Regional Manager

DRT:st

Enclosure(s):

ﬂxﬁfﬁi?gmﬁ

~ Celebmting Our Centennial Year of Service to Idaho 1805-1005 ~



-

Affidavit of Publicat‘io’

STATE OF IDAHO
County of Washington J

Stuart Dopf, being duly sworn deposes
and says he is the pubiisher of the Upper
Country News-Reporter, a weekly newspaper
published at Cambridge, in the County of
Washington, State of Idaho; that said news-
paper is in general circulation in the county
of aforsaid and is a legal newspaper; that the
annexed, a printed copy of which is attached
hereto and made a part hereof, was published :

in said newspaper once a week for. L. WO
consecutive weeks in the regular and entire
issue of every number ithereof during the
period of time of publication, and was pub-
lished in the newspaper proper and not in a
supplement; and that publication of such

notice began ... <> £

and ended K ol 1% 1976

| Bodmn, Oote snesnnan_

Nb.t";-ry Public in and for th State ..
of Ildaho, residing at Cambridge,
Idaho 83610.

o~ - "‘—V_‘

PUBLIC NOTICES

NOTICE OF APPLICATION FOR WATER RIGHT

The following application has been filed to a ‘ate th
public waters of the State of 1daho: / ppropriate the

67-07995

WATERMAN FAMILY TRUST
WILBUR WATERMAN, TRUSTEE
1215 W LINDEN ,
CALDWELL, ID 83605

Source: ALDER CREEK Tributary: GOODRICH CREEK

Diversion Pt: SENW Sec 19T 16N R 02W in WASHINGTON
County.

Use: IRRIGATION ( 0.090 CFS)
POWER L { 0.200 CFS)
Total Diversion: ( 0.200 CFS)
Date Filed: 7/10/1996
In: ADAMS Cecunty
T16N RO2W §i9 NWSE
3.0 ACRES TOTAL

Permits will be subject to ali prior water rights. Protests
may be submitted based on the criteria of Sec. 42-203A, Idaho
Code. Any protest against the approval of this application
must be filed with the Director, Dept. of Water Resources,
Western Region, 2735 Airport Way, Boise, Idaho 83705
together “with a protest fee of $25.00 on or before -
SEPTEMBER 23, 1996. The protestant must also send a copy
of the protest tothe applicant.

, KARL J. DREHER, Director
Published: 9/5/1996 & 9/12/1996 '

MICROEILMED RECEIVED
TEY g 9w
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State Io‘laho '
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idako 83703-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
August 7, 1995 GOVERNOR

KARL J.DREHER
DIRECTOR

Waterman Family Trust
Wilbur Waterman Trustee
1215 W Linden

Caldwell ID 82350%

RE: Aapplication for Permit 67-07995

Dear Mr. Waterman:

Your application for permit to appropriate the waters of Alder
Creek for irrigation and power purposes was received on
07/10/1996. 1[I cannot continue to process the application without
the following additional information.

Hydropower generation in Idaho may be regulated by Idaho Public
Utilities Commission (IPUC) and/or Federal Energy Regulatory
Commission (FERC). See the attached pages that discuss the
possible IPUC and/or FERC roles in power generation. From the
information available on your application, it does not appear that
either agency is involved. Please use the following contacts for
appllcablllty information regarding your specific project, and
provide written notification that shows whether or not the project
will be regulated.

Regional Engineer
Portland Regional Office
FERC

1120 sW 5th Ave Suite 1340
Portland OR 37204
503-326-5840

IPUC

472 W Washington
Boise ID 83702
208-334-0300

A water right application may be approved but not used for power

qeneratlon until any applicable IPUC Certificate and/or FERC
license is issued.

MICROFILMED
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August 7, 1996
Page 2

A stream channel alteration {SCA) permit may also be required from
this agency prior to the construction of any outflow or water
return structure associated with a power development. SCA
permitting is not required for private diversions. For more
information on this subject, contact Gene Gibson of this office at
334-2190.

Please do not hesitate to call me or any member of our staff if you

have questions or need assistance. I will hold your application
until I hear from you.

Sincerely,
f'_;@_,‘_,—ﬂ..-—__
Lori Graves

Sr Water Resource Agent

Enclosures



67-07995

WATERMAN FAMILY TRUST
WILBUR WATERMAN, TRUSTEE
1215 W LINDEN
CALDWELL, ID 83605
Source: ALDER CREEK Tributary: GOODRICH CREEK
Diversion Pt: SENW Sec 19 T 16N R 02W in WASHINGTON County.
Use: TIRRIGATION ( 0.090 CFS)

POWER ( 0.200 CFS)

Toltal Diversion: ( 0.200 CFS8)

Date Filed: 7/10/1996
In: ADAMS County

T1l6N RO2W 519 NWSE

3.0 ACRES TOTAL
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