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MAR 2 2 2001 DEPARTMENT OF WATER RESOURGES O R | G' N A L

Oepartmentof WeterROS0UT8 |\ o TiCE OF DIVERSION FOR INSTREAM STOGKWATER USE

(To provide notice of intent to divert surface water from a stream or riparian area to troughs or

tanks for the watering of livestock}
Name of Right Holder wlphir Orwa Livestocie Co.  Phone 20% -1 -440
Mailing address P.O. Box 151 Mm.:}{ . In[a.fno 8253

2. Source of water supply MQ I&gﬂnjﬂ C)f@% tributary to f(ﬂ/\‘_‘al WY X0\ Rll Vey
3. Point of diversion is in Gov't. Lot ____, 114 _NW 174 SW_ 174, Section V|
Township _{ON Range _23E  BM., _ (‘uster County.
4 Description of diversion and delivery system:
a) Describe the type of diversion-&:{gﬁgd ];lg he nr medtnl P“l pe
b) Describe the delivery system: Plﬁj”h C ] D P& .
c) Describe the number, type and total capacny of troughs or tanks [If_\r‘cg Sets
toualhs O one allo .
d)
e)
5. Describe the place of use by placing an X in the appropriate 40-acre tract(s) below:
TWP | RGE | SEC NE NW SwW SE
NE NW W SE NE NW SW SE NE W SW SE NE NW W SE
UN |23 25 A
N 237 | 24 i
e |2%€] | o
8. Priority date claimed or established: lq ! 5/ 6- O {
7. Rate of diversion: __* oL cfs



Form 113

07/00

8. Season of use: From "‘l’ ol l to | | = l
Q. a) Who owns the property at the point of diversion? BL[I&LLU( o€ Land Mama.geMM*
b) Who owns the property at the place of use?E_ﬂ_‘ﬂﬂ U D‘[’ Land Mamagcmwi'

10. When will construction occur? Nhlj I'ng &lzﬂ | 2,[22l
1 comments See AMuched Exiloit A .

| hereby assert the following:

a) Diversion is from a surface water source fo which the livestock would otherwise have access. The
land where the watering tanks or troughs will be located is land from which the livestock had access
to the source of water from which diversion is being made.

b) The diversion of water out of the stream as described in this notice is for watering livestock and will
not injure other water rights.

c) | will not alter the bed and banks of the source as the term is defined in section 42-3802, Idaho Code,
| understand that | may place an inlet conduit into the source in a manner that does not require
excavation or obstruction of the stream channel, unless the director of the department of water
resgurces approves a stream channel alteration permit for additional work.

d) | understand that upon determination of interference with other water rights, the Director may order
curtailment of diversion or use of water under this notice or may require the diversion and delivery
system to be modified to prevent injury.

e} ! will not divert more than 13,000 gallons per day for livestock watering from this diversion, and | will
not use more than one point of diversion under this notice.

f) | am authorized to make the changes described in this notice and that if the notice involves a federal
grazing allotment, the permitee consents to the changes described in this notice.

g) | understand that any willful misrepresentation on this notice will vaid any right to divert water for
livestock under this notice.

+h
Dated this (0 day of MMZI/\ . 200\

P A=

igh! Holder or Authorized Representative

FOR DEPARTMENT USE

(_
Received by (4""-/5 Date 3 ¥l Preliminary check by ﬂ(»{
éb

Fee: $ ¢ Receipted by H_}MG_ Receipt No. |~s’92g Sa? Date %"%"‘Ol
Water District No. __} h Entered into data base g By__ 4 l oL
Mig
R OF, IRy’ ED

R 2.9 g0



EXHIBIT A TO SULPHUR CREEK LIVESTOCK CO. NOTICE

This diversion is part of a multi-agency project to eliminate grazing impacts to Mahogany
Creek. In 1999, the creek was fenced to protect riparian arcas. This diversion and pipeline, to be
constructed by the allotment permittee, will eliminate the need for instream stockwatering. It
will fit into a larger pipeline project designed to eliminate livestock watering from an existing
irrigation canal. See attached Biological Assessment for description of the Mahogany Creek

pipeline project.

MICROR L g
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Biotaglcal Assessment for
Federglly Listed and State Sensiiive Salmonids
Bureay of Land Management - Ghallis Field Office

| A .PiéjesVAntion lntorrnatiqn_f .

I Fedsral Asﬂnn' Mahogany and lehar Pipaling Pro;acts
Watersheds Aflected: Pahsimerol River Watorshed

| Gontagt Binlegist: Kats Forster, Fishery Biologist
Gontart Resource Speeislist: Mike Courtney, Rangeland Management Specialist

Bate Frepared: 3/6/00

| Purpose: This Biological Assessment analyzes the potential affects of installing the Mahogany ditch and
Yribar pinelines on Federally listad and State of Idaho sonsitive salmonids within the upper Pahsimagroi
River Watershad. The purpnse for develaping these water sources is to provide a reliabla livestock watering

“gourge far the western portions of the Upper Pahsimeroi Allotment and Donkey Hills Allotment. The water
gaps currently used as a water source for thase allotmants have been identified as concem areas for
Federally listed bull trout and are scheduled to be closed as soon as this alternative water source is

| developed. J

| Project Loeation: The Mahogany Creak pipsline would baegin at a clstem located on the existing irrigation
diteh In TYON, R23E, Sec 11. It will fiow in a northerly direction through T10N, R23E, Sec. 11 and Sec. 2

{ then thraygh Sections 36, 35, 25, 24, 13, 12, and 1 in T11N, R23E {map anached) The Yribar Fipeline will
he logated in T11N, R23E, Sections 1and 2, and in T12N, R23E, Sections 34-35. Bath projects will be

! legated on the alluvial fans west of the Pahsimeroi River in an area dissacted by ephemeral run-off

| ¢hanngls. Elevation ranges from 6700' to 7500'.

| Spesific Artivity: The propased action involyes installing a cistern and pipeline in:the Mahogany ditch and
Ieeesln? water troughs (three sats of two 495 gallon troughs or one 1,000 gallon tound trough) at

1 anpmx¥imataly 1 3% mile Intervals.alang the pipstine. The northem most trough would get water fram the

|- axisting Yribar Springs water development, A spur fine on the existing Yribar systam would be axtended

|- inte the Three-Comered Pasture of the Donkey Hills Allotment. This line would provide water for one or two
| 406-galion troughs. A map dlsplaying the location of the water troughs and plpeltnes is attached to this

' "massment

i A Ring §quare foat headbox and gistern would be excavated within the existing Mahogany Ditch with a .
| backhas. The lacation of this cister is more than 300 feet from Mahogany Creek and the Pahsimerai River

R a5 Is required by PAGFISH to protect federally listed salmonids and their habitats.  The pipeline would be

| |aid ynder the soil surface with the a pipe laying attachment mounted on a D-6 Catemillar tractor. This

i methad of installation minimizes soil and vegetation disturbance by inserting the pipe under the sofl syriace

i and allows for rapid, natural recovery, The troughs would be equipped with bird |adders to reduce small

| mammal and bird fatalities. All troughs would be designed with float systems tn raduce water on an as

) mm!ed hasis and troughs would be located in swales, whenever possible, to re lyge visual impacts.

_Faugwlng completion of the project. a few shont fences will be constructed to c!asg the water gaps along the
| Pahsimeroi River. These fences will ba constructed to the seme design standands as the existing fenca as

| Hlustrated in BLM Manua! Handhook H-1741-1 Chapter 4, llustration 2. Wire spaging would be

| spproximately 167, 22°, 28%, and 40" above the ground. The bottom wire would bg-smeath and the top 3

| wiras woyid be barbed. Any areas scarred by construction would be rehabilitated with native specles to

- emedite the recovery of the area :




po-2001 15:57 . BLM CHALLIS FIELD OFFICE . 208 879 41956 P.03

May Cumulative Cansuftation
AMfect Effects Reguired

 Prasent

. x Nune _ No

Prosent . X R _ ' Nor_\e- | No '
| ey} x| Noe | o
‘ | P:rqséni X J | Ndha;' —“ No

Nenéf‘ H No
e - —|

Snnkﬁya saimen use the mainsiem of the Salmon River as a migration corridor to g spawning and rearing
habitﬂls in the upper Salmon River near Stanley, Idaho and are not present in the Pghsimeroi Watershad.

Ghlnp ak salman and steelhaad trout uge the Pahsimeroi River mainstem and many of ils larger tributaries as
migration, spawning and rearing hahitat. All waters that drain in to the Salmon River, except for those
\eeated above a natural migration barrier, have been designated by the National Marine Fisheries Service as-
eritinal ahinonk salmon habitat. At this time, critical habitat has not been desigdated for steethead trout,
Chinnok salmen and steethead trout are unable to access the upper Pahsimerai River drainage due to a
ARtUrAl *9iRks® where water flows subsurface near the confluence of Goldburg Creek.

aull trpm and westslope cutthroat trout are present in the upper Pahsimeroi River mainstem and many of its
AT tibutaries. Both of these spacies use the smaller first order and second order tributaries as well as suitable
' mainglam habitats throughout the Pahsimerol Watershed for spawning and rearing. Rath of these spacies
ffe pmﬁﬁm in the upper Pahsimerci River but only bull trout have been identified In Mahogany Creek.

-8 G_fg!uaﬁan Griteria to Prepare this Blological Assessment

o Criteria

1 Qees the aLM have d’rscreﬂonaw authority to grant, rnodify or amend
prwisinns of the use authorization? M the answer is "NO", the evaluation is
Jpiatad. If '-"(ES' mwa 1o guesuon #2,

!' N‘Q there Snake Fllver sockeye and/or chinook saimon, steelhead trout, bun S No
tmpt ar Wesislape cutthroat trout, present at any "time of the year in riverine habitat
lraq;l o Indirectly aﬂentad by the action? 1f "YES", continue wnh question¥3

8 i * the aation likely to chan.a e existmg input of Large Woody Debris (LWD) . NO
R lnn jely tn aﬁect g;rearn morphology for occupied habitat? # _ NO
5, ls ms astion likely to a,ffect properly functioning condition of the riparian area qu _ NO

dhabitat?

intion Rkely 1o affect water quality and/or quantity in mcupled hab
T, is tha m:ﬂnn llkely to affeot tha watsr flow regimefannual hydrography in

lﬁhg' ation I!kely tp‘ a_ffeﬁt‘lu"lenne or adult behawor related to'suwlval or

!hpaetlnn ket to invotvi txic. and/or hazardous materials whichymay rehglt |
; ' CoL . s+ A L,

L
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@:firapesed construction of the Mahogany Creek ditch and Yrihar pipelines for livestock watering in the
ghsimerol Allotment ang Donkey Hills Allotment will have NO EFFECT on Federally listed Snake
ring/summer chinaok salman, Snake River sockeye galman, Snake River &teelhead trout, bull
r wastslape cutthroat trout: The rationale for this determination is based on the following:

' SMKO Rliver sackeye salman individuals or their spawning, rearing, or migratory habitats are not
| RregontIn the Pahsimeroj River Watershed. The proposed project is not of a scopg or magnitude that
78 tha 1o potential to aifect sackeye saimon habitat in the mainster of the Salmgin River.

1 Snilse[-ﬁmr spring/summer Qﬁlhenk Salman and Steelhead Trout are npt'.ﬁj'égent in the upper

- Pahsimerol River dug to a natyral:migration barrier near the éonflyence of Goldhurg Creek. The location
| whera the cistarn will be consiructed is more than 300 feet from Mahogany Cregk grd the upper

| Pahgimerl River. Other than the logation of the cistam, all ground disturbing activities associated with

| the:prajest will be lncated approximately one-half mile or more from the nearest figh bearing stream. Due
1 tothe Tiat terrain, relative ahundance of native vagetation, and lack of drainage features which could

{ qhannel any fine sedimant into 2 water course, no fine sediments are expected to reach the Pahsimeroi

| River a5 3 result of the project. All disturbed areas will be seeded with native seed stocks upon project

| sampletion in order to expedite the recovery of all disturbed areas. On-site visual inspections by BLM

| staff will he done to ensure that soil does not move off the immediate project®rea. This project will not

| prevant the attainmant of the Riparian Management Obijectives described in PAGFISH (Appendix C). It

i 15 likaly that improvements in riparian condition will be achieved at the water gaps after the fences are

| eanstrusted and livestock are eliminated from those areas.

| Bl traut and Westslape Cutthraat Trout are present in the upper Pahsimerio River, however, all

: grquapq actions assoclated with this project will be located well away from the nearest fish bearing

t PABIINTS aRd do not have the potential to affect aquatic resources. Other than the lagation of the cistem,
| %1l grauRd disturbing acfivities associated with the project will be located approximately one-half mile or
MQrg frem the nearest fish bearing stream. Dus to the flat terrain, relative abundange of native

| Vﬁﬂ@iﬁﬂ@n, and lack of drainage-teatures which could channel any fine sediment into a water course, no
# fing:gediments are expacted to reach the Pahsimerol River as a result of the projeet. One-half inch and
§ 1/4:innh sgresns will be installed:at the cistern intake to ensure that saimonids. are:pot trapped in the

I ivakn and cannot access the Mahogany ditch past the cistem. On-site visual inspactions by BLM staff
will e dore to ensure.that soll does not move off the immediate project area. ‘It:Is fikely that some
improvements in riparian condition will be achieved at the water.gaps after the pipatine is installod and

| tenaek are constructed to close the water gaps.

| Al ';Eni time, the Mahogany Ditch is not screened and b'ull'-t'mut and weg tsiabe cutthroat trout may
be mgving into the ditch: Afthough no incidents of mortality have baen documentg), there Is the potential

for wmqntd mortality to occur. As a result of this project, the pipeiine Intake will bg:6creened and will
¥l eliminate the

prevent salmonids from Bccessing the Mahogany Ditch beyond the cistermn. This "

potaritial for fish mortality in the ditch.
§ WHita Armjest is expectad to resuft in‘a more efficient use of Mahogany Creek walgithan what has

~Jthiesg benafits may o may not bid measurable.

MICROFILMED %
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gWiTed in the past. Bull trout and weststope cutthroat trout may benefit from thig water saving, however, |

!
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liverinak use has been heavy and unacceplable riparian congitians are present (i.6; streambank
H tramaling, sediment intraductians 1o the stream, loss of woody-vegetation). By glnsing the water gaps,

- thesR-impants can be eliminated-and approximately seven miles of the Pahsimarpl:River will no longer be

acedEsible tn livestock grazing, Bame localized improvements to the riparian conditians in those areas
are [ikply te eceur but these henefits may or may not be measurable.

#mulative effects to any of the species identified above are expacted 1o ocour a5 a result of the

NQwn y ol the : ur a5
, pnym The gpject I§ desigred lo-use water more efficiently, remave livestock impaots to riparian areas,

an _

‘Rravent fish from hecoming entrapped in the Mahogany Bitoh. Dug 1o the design of the project, tess

i/ firejest were nat implemented.

implamenting this prajact complies with the direction in PACFISH (Appendix €., Péq;é &) and will not
gravent the attainment of the PAGFISH Riparian Managemant Objectives. o 4

1540 federally listed salmanipds and their habitats are expected 10 occur than that which would occur |

’26-2001 15158 . BLM CHALLIS FIELD OFFICE . 288 679 4196 P.OS

|

KaeForer
Challls FOQ Flshery Biologist




. | (—-"' RECEIVED

STATE OF IDAHO MAR 2 . ZBm
Department of Water Resources Uepartment of Wator Resgurcas

Notice of Diversion for Instream Stockwater Use
Section 42-113, Idaho Code

Name of Right Holder: SMPW M (/:WQS'(@C!‘-‘

initial Review By: ﬁ‘ﬂf Date: %I g l of

Based on prior recorded instream stockwater right? Yes [INo 0
If yes, right number:; Instream Stock Div. No.
Also, if right was claimed in SRBA, this notice will amend claim.

If no, enter as statutory claim.

CHECK:

. Name & address
Date of Priority
Saurce
Period of use
Point of diversion (limited to 1 diversion)
Location of use
Signature
$25.00 filing fee Regceipt No. an (“959* 7
Water District 7 5
Amount of Water

- Description of diversion/delivery system.
Publish? ves 0 No ﬁ' {Regional Determination*)
m/ Review Complete {

By: ‘i L
Date; (ARG W

( *Generally not advertised unless determined to be necessary by Regional Manager.

M W _a\\\’)& \\\\-

- MIEROEILMED
MAR 2 9 20m

!



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525.7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
March 16, 2001
KARL J. DREHER

DIRECTOR

Troy Ziegler

HC 63 Box 1571

Challis ID 83226

RE: Diversion for Instream Stockwater Use 73-11956

Dear Mr. Ziegler:

Enclosed please find a copy of a Notice of Diversion for Instream Stockwater Use issued
within your district, If you have any questions, please feel free to contact this office,

Sincerely,

%arold W Jones 6‘;

Water Right Supervisor
HW]:sc |

Enclosure

" ROR gy

Wit 2 g 2699
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State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNDOR
March 135, 2001 KARL J. DREHER
. DIRECTOR

Sulpher Creek Livestock
PO Box 151
May ID 83253

RE: Instream Stock Diversion No 73-11956.
Notice of Diversion for Instream Stockwater Use

Dear Sir:

The Department of Water Resources acknowledges receipt of the water right notice you
submitted under Section 42-113(3), Idaho Code. Please refer to the above referenced
number in all future correspondence regarding this notice.

If exceptions to the notice are filed you will be sent a copy of the exceptions(s).

The filing of the notice does not confirm the validity of the water right. It will serve to
record and preserve the information, including any exceptions, regarding the notice.

Please note that the diversion described in your notice may occur only if the following
conditions are met.

* The water is diverted from a surface water source to a trough or tank through an
enclosed water delivery system.

¢ The water delivery system is equipped with an automatic shutoff or flow control
mechanism or includes a means for returning unused water to the surface water
source through an enclosed delivery system, and the system is designed and
constructed to allow the rate of diversion to be measured.

¢ The diversion is from a surface water source to which the livestock would otherwise
have access and the watering tank or trough is located on land from which the
livestock would have access to the surface water source from which the diversion is
made.

e The diversion of water out of the stream in this manner does not injure other water
rights. :

¢ The use of the water diverted is for watering livestock.

e The bed and banks of the source shall not be altered as that term is defined in section
42-3802, Idaho Code, except that an inlet conduit may be placed into the source in a
manner that does not require excavation or obstruction of the stream channel, unless
additional work is approved by the Director of the Depariment of W"-z’ii__'é‘ﬁ@fc}%p

MAR 2 9 200
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¢ The amount of water diverted for watering of livestock shall not exceed thirteen
thousand (13,000) gallons per day.

Also, please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office of
the Department or visit the Department’s homepage on the Internet to obtain the proper
forms and instructions.

We are enclosing a copy of the notice for your records. Please feel free to contact this
office if you have any questions. :

Sincerely,

ot @

Harold W Jones
Water Right Supervisor

HWIJ::sc

Enclosure

M!GROFiLMED
MAR 2 9 2001



MOORE SMITH BUXTON & TURCKE, CHARTERED

ATTONNEYS AT Law

225 NORTH 9™ STREET, SUITE 420
Boisg, ID 83702 .
TELEPHONE: (208} 331-1800 Fax: (208) 331-1202

Davip H, BIETER
Susan E. BuxTon *
JOSEPH D). MALLET
JoHN J. MCFADDEN *¢

MICHAEL C. MOORT * Also admitted in Oregon
BRUCE M., SMITH t Also admitted in Washington
PauL A. TURCKES ¢ Also admitted in South Dakota

March 6, 2001

RECEIVED
Harold Jones M
Idahe Department of Water Resources AR D 8 2001
900 North Skyline Drive D""""’”_Sg';‘;*,},“’gg’g’;ffwm

Idaho Falls, Idaho 83402-6105

Re:.  Sulphur Creek Notice of Diversion for Instream Stockwater Use
Dear Harold:

Per our conversation, enclosed is a completed IDWR Form 42-113, for Sulphur Creek
Livestock, a check for $25.00 for the filing fee, and an extra copy of the form. Please assign a
water right number and return the copy in the enclosed postage paid envelope with the new water
right number for my records.

If you have any questions please contact me.

Sincerely,

Bruce M. Smith

BMS/to
Enclosure

MICROF 1L
MAR 287



