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c.  Describe the lands ~=nlace of use to which the right will be tra~=ferred:

NE ' NWYs T— SWY% | SEY% [
TWP. RANGE SEC. TOTALS
NEV | NW% | SWv | SE% | NEY | Nw% | SW¥% | SE% | NE% | Nwv | sw% | SEw | NEW | Nwv | swv | SE%
13N | 23E 25 40 140 140 J40 160
L-3 [ -4
13N | 24F 30 40 |40 B0 140 160
L-1
31 9.518.5 18
Total number of acres to be irrigated __ 338

4.  Describe any other water rights used for the same purpose as described above. __None

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.
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c.  Describe the lands.or place of use to which the right will be transferred:
NE " NWY. SWY SEY
TWP. RANGE SEC. TOTALS
NEY | NW'% | SW% | SE% | NE% | NWY% SW% §| SE% | NE% NWY: | SWY% | SE% | NE% NWY | SW% SE%
ﬂ-_‘—_ — o ———
13N | 23E | 25 40 |40 {40 |40 160
39.139.
LN} 24E | 30 40 145 |35 |49 158.8
31 18 18
Total number of acres to be irrigated —3.3L8_
4. Describe any other water rights used for the same purpose as described above. None
5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the
land involved by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.



Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

b.

Show clearly the land involved by section, township and range number.
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AFFIDAVIT OF PUBLICATION

State of ldaho, County of Custer, ss:

Publisher of the Challis Messenger,
a weekly newspaper, published at
Challis, Idaho, do solemnly swear
that the notice hereto attached and
made a part hereof, was published
in the regular and entire issue of
the Challis Messenger for . . . . .
consecutive weeks, commencing with

e R ;»“1
the issue dated . ALF .24 ,
19 96 an—fj:,%ndi[f.g; with the I%i!rle
dated . (708 27 , 19.%.,

Subscribed and swor to_before
me this~?€ . day of . M ..... ,
1976 .

N(:.:t-a.ry Pﬁblic, residing at Challis,
Idaho. My commission expires on

0, A[NTRR
VaalLyie '

i :'. §

v

MAY 3 1976

Department of Water ;
Eastern District Office

NOTICE OF  10POSED
W AMENDING ' T “NSFER
NO. 73-0172

- Notice is hereby given that

Transfer No. 73-0172inthe name of E,
B. Cunningham was filed for the
diversion of 9.00 c.f.s. of water from
Big Creek tributary to Pahsimeroi
River with the point of diversion
within the NEVAUNW4, Sec. 20T,
13N, R. 24E, B.M., Custer County: to
be used from Apr. 1 to Nov. 1 for
irrigation purposes,

The right holder now proposes to
amend Transfer No. 73-0172
changing the point of diversion to the
NWUNWY4, Sec. 20, T. 13N, R. 24E.
B.M., Custer County.

Any protest to the proposed
amending Transfer No, 73-0172 must

. be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, on or before May
10, 1976.
R. KEITH HIGGINSON
Director_
Published in the Challis
Messenger, Challis, Idaho, on April
22 and April 29, 1976. :

MICROFTLMED
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AFFIDAVIT OF PUBLICATION

State of ldaho, County of Custer, ss:

Publisher of the Challis Messenger,
a weekly newspaper, published at
Challis, ldaho, do solemnly swear
that the notice hereto attached and
made a part hereof, was published
in the regular and entire issue of
the Challis Messenger for o
consecutive weeks, commencing with

the issue dated . APR. & . . .. ,
19 7¢  and ending with the issue
dated AFPR /S , 19.74.,

" .
____ }'YZaAO:»C antd, [Orka .
Subscribe and sworn to before
me this /(7. day of . 61/27/ 4
19./-:?1'._- ’

..... ,
G WY il
AL cea Al /

Notary Public, residing at Challis,
Idaho. My commission expires on

APR 19 1978

i ;" viebay hasources
Eastern District Qsfige

W

. L
NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
NO. 73-0172

Notice is hereby given that EeB.
Cunningham, May, Idaho, has
applied to the Department of Water
Resources for & change in the point of
diversion and place of use of the
gaters of Big Creek tributary to

ahsimeroi River. The right sought
to be changed is evidenced by decree
to Henry Davis and Thomas Davis in
case of Lorenzo Falls, et al -vs- Uriah
Wells, et al (amended), dated Dec.
28, 1910 in 6th Judicial Court, County
of Custer and is recorded as follows.

AMOUNT: 9:00 c.f.s.

PRIORITY: July 8, 1885
DECREED POINT OF DIVER-

SION: SE/4SWY4, Sec. 18, T. 13N, R.

24E, B.M., Custer County.

The water is used to irrigate lands
within the N14NEvi, S\.SEY, Sec.
25, T. 13N, R. 28E; SW!4, Sec. 30
gﬂh]:l/qNW%, Sec. 31, T. 13N, R. 24E,

TO BE CHANGED AS FOLLOWS

The water will be diverted within
the NEVsNWY, Sec. 20, T. 13N, R.
24E, B.M, Custer County; and used to
irrigate 336.8 acres within the SEVa,
Sec. 25, T. 13N, R. 23E, NW, Sec. 30,
gli;ANWVI, Sec. 31, T. 13N, R. 24E,
Any protest against approval of the
above proposed change of water
right must be filed with the Idaho
Department of Water Resources,
1515 Lincoln Road, Idaho Falls,
Idaho, 83401, on or before April 26,

1976. tl‘
R. KEITH HIGGINSON
Director
Published in the Challis
Messenger, Challis, Idaho on April 8
and April 15, 1976.

WICROFILMED



AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:

Publisher ol the Challis Messenger. a
weekly newspaper, published at Challis.
Idaho, do solemnly swear that the notice
hereto attached and made a part hereof
was published in the regular and entire

issue of the Challis Messenger lm‘a_

consec »oweeks ; i
msecutive weeks. commencing with
the issue dated . JQ [ /

'\J -
a3 :
190 2 and ending with the

AFR, 1 &

issue
dated

Subscribed  and

this ,/.?(i;l_\' ol = .

sworn to  before

Notary Public.

Idaho. My

residing at  Challis.

conymission

expires  on

SO\FAL or before Ap”

ER -

- NOTICE OF PROPOSED '
CHANGE OF WATER RICHT
Amended 1699/73-0172

/730

Notice is hereby given that Wayne
Cunningham, May, Tdaho, has
applied to the Department of Water
Resources for a change in the above
referenced transfer. The right
sought to be changed is evidenced b
decree to Henry Davis and Thomas
Davis in case of Lorenzo Falls, et. al.
vs. Uriah Wells, et. al. (Amended)
dated in 12-28-1910 in 6th Judicial
Court, county of Custer and is
recorded as follows:

AMOUNT: 9.00 cfs

PRIORITY: July 8, 1885

SOURCE: Big Creek tributary to
Pahsimeroi River :

DECREED POINT OF DIVER-
SION: Not specified.

The water is used to irrigate lands
within the N%2NEYa, S14SEVs, Sec.
25, T. 13N, R. 23E, NEvSWY%,
NW4SWYs (Lot 3), SWi4SWYa (Lot
4), SEvSWY, Sec. 30, NEV4NWY,
Sec. 31, T. 13N, R. 24E, B.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within
the NW1sNWa, Sec. 20, I8N, R,
24E, B.M. Custer County, to be used
for the irrigation of 338 acres within
the SE, Sec. 25, T. 13N, R. 23E,
NESWYi, NWYSWY (Lot 3),
SW14SWi4 (Lot 4), SEASWia, Sec.
30, NEVaNWi4, NWNW (Lot 1),
Sec. 31, T. 13N, R. 24E, BM.

Any protest againstthe approval of
the above proposed change of water
right must be filed with the Idaho
Department of Wate™ Resources, 150
Shoup, Suite 15, I¢* aslsl.s 1D 83402
NETH DUNN
re i Director
- Published Aprii . & 18, 1985.

MICROFILMED



Form No. 222 10/80

AMENDED

Name of applicant

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No.

1G L6

-3690—

Water Right No. __ 73-0172

To Change the Point of Diversion and/or the Place of Use

WAYNE CUNNINGHAM

Post Office address __May, Idaho 83253

Phone

APPLICATION FOR TRANSFER OF WATER RIG% TPAMENDED) /=1

o=

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo._73-0172 pecreedto Henry Davis & Thomas Davis
{Name)
in case of _lorenzo Falls, et al vs _Uriah Wells, et al (Amended)
dated in 12-28-1910 in 6th Judicial county of Custer
{Name of court)
b. License No. issued by the ldaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources
2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant Right acquired
_through purchase of land.
3. Source of water __Big Creek tributary to __Pahsimeroi River
4. Date of priority 7-8-1885 . . L
NOTE: * Indicates information was not
5. Water is used for the followmg purposes: provided fo'r‘ 1n ‘the decree,
7 amount 9,00 for _I_D"_l_gﬁ_q‘:_’l.o_[l___purposesfrom ¥ fo___~
amount for purposes from to
amount for purposes from - to _ i
(month/day — both dates inclusive)
6. Total amount of water under right. a. 9.00 cubic feet per second
&/or
b. acre feet per annum
7. Location of original point of diversion is * o of ‘ vaafSection
Township Range , B.M,, in County
Additional points of diversion, if any
8. Lands irrigated or place of use:
— , —
NEY NWY% SWY SEY
TWP. RANGE SEC. K TOTALS
NEY | NW% | SWu SE% | NEW NwY | SW4% | SE% | NEY | Nwi S\N‘.’, SE% | NE% NWY | 5W% SE%
B 1 T -3 ' S S [ I I O O O X | X *
: L-3 -4
13N | 24E | 30 X1 X (X X *
31 18 18
*

9. Describe any other water righfs used for the same purpose as described above

Tatal number of acres to be irrigated

None ° -

B CRONIEl

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

z ) M’]

If v

¢ ~crib

in item N HEMARKS



B. DESCRIPTION OF PORTION OF RIGHT OQWNED BY APPLICANT {(If the entire right is owned by the applicant,

omit part B). _
1. Amount of water: a cubic feet per second mm
&/or
b. — . —— acrefeet per annum
. Point of diversion Vs Y, Section —_ Township
Range , B.M., County

Additional points

3. Place of use:

NE% NWY. - SWh - - SE%

TWP, RANGE SEC. TOTALS
MEY | NWY, § SWY | SE% | NEv | Nwv. | SW'Y | SEv | NEY | NWY | SWY% | SE% | NEY% | Nww | SWW | SE%

I

.
—

4|

[
|

—t—r—rar]

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General Information

9.00

a. Amount of water to be diverted c.t.s. &for acre feet

"5 Description ot divertiig-works _k
pipeline,

c. Describe the reasons for the proposed changes _1_have changed the method of irrigation
from flood to gravity sprinkler. The sprinkler system has- been in (se for

sevaral YRars

2. Change in point of diversion
Point of diversion [ Y Al Yo, Section ___20  Township 13N
Range ___24E ___,B.M,, _Custer County

Additional points

3. _ Change i_n_glace of use_

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No X If yes, provide
a statement agreeing to the proposed change from the holder ‘of the lien, mortgage or contract,

b.  Describe the affect on the land now irrigated if the place of useis changed pursuant to this transfer

[10 pDe 11Nd (] - (e o - RE 1N [] = - M )

Sec. 31 will continue to be irrigated under right 73-0160 {see transfer 1968),




TI3N

R23E

®
ﬁg@@ﬂv@%

Dapartment of Water Resources
Eastern District Office

R 24E

35

i
ke 4
i I3 ‘
- I it
| (%4 .
B B
23 1497 .
N
LE2 :' 'T
* — | Sii




¢. Describe the lands‘lace of use to which the right will be tra‘erred:

— == —— = — =
NEY: . NwY SWY SE'%
TWP. RANGE | SEC. TOTALS
NE% | Nwv | swu | sEw | NEw | Nww | swu | SEn | NEw | wwv | sww | SEW | NEW | Nww | swhn | SE%
~ - 1
138 [23E | 25 40 140 140 )40 160
- ' - -3 [.-4
13N Z24E 30 40 ItiO 510 40 160
L~1
31 - 9.5]18.5 18
Total number of acres to be irrigated 338

4. Describe any other water rights used for the same purpose as described above. None

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land invoived by secticn, township and range number.
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D. REMARKS

RIFISED

I_am filing this application to record the location for the diversion point of a

gravity fiow sprinkler system I share with James Whittier & Leon Ziegler.

The

historically has been irrigated by decreed water right.73-0172,

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this applicatio

Subscribed and sworn to before me this ___Qi_day of

My commission expires

T
A

(Signa!urer
Doz Ry 2

__Lm%
: {Motary Public) |

ACTION OF THE DIRECTOF!, DEPARTMENT OF WATER RESOQURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby APPROVED

73-0172

, subject to the following limitations and conditions:

1. A measuring device and lockable controlling works of a type acceptab1e to the

r-——Bcpartment sha11«be_permanenEJy—ﬂnsta%%ed ahdemaintained aS.paPt‘Or‘ihu*iﬂVEﬂfTﬂg_—"“

works, 2.

Use of water under this right "is subject to.xontrol by the watermaster

of State Water District No. 73, Pahsimeroi River.

y

Auaust
gu

1085

) i
Witness my hand this _g__day of

LU oo

Chief, Operations Bureau:

/
FOR DEPARTMENT USE ONLY
S / P Sy’ U/ S o2 _ ~
Received by __é__((_)_____- Date“J /6 5/ Protest filed by . i
Prelim. check by Fee LB NC
Receipted by Date
Published in ! /é’% 724/ [5 ® Copies of protest forwarded by
Pub. dates v/ é/ A% -5 Hearing held by Date
Watermastqe}{ recommendation requested an ﬁ’_//_'g.é Recommended for _a_pR@ggj_ _ denial
&er 7?'7 rec'd. Q—:‘é’yg by’@kc_ Sim

U



/";’ V
Recorded at Request d'éiz—.w{,a.& ereae :;j{,
’? o j\t By et FAvE (,Juawr-oh— I‘Q-J'f’h K

}W_
aefif2£. M. Foe Paid §..2.%% ot 2 7% LZZY
J;m Peche 7 | S
fof o, "“fé:;. by AR De Boaok.. P Refz - ' o
o ¢!§§ZCiL4L¢i1’='£4”‘:‘ 455;:9"7"’7' Iziij;avvﬂ.-' e
Mail tax notce mljf?z‘ : Address jﬁjﬂ@ﬂ /,J M '5’¢/2¥'
WARRANTY DEED .
 ELSIEMAE CUNNIN_GHAM, a widow . pantwr
of T Counyof =~ BT Sgtgof_llnh.‘h:erdiv

CONVEY and WARRANT to - '
WAYNE E. CUNNINGHAM and LORNA M. CUNNINGHAM husband and
wife ~as joint tenants S

' L : S , , - .. granue 8
of May - - County  Custer ) 3 | ,Smeo! H&Hdaho g

for the sum of TEN DOLLARS (§10.00) and other good and valuable cmaide.ratim receipt
of which is hereby acknowledged PR A

theiollnmdcscnbedmct oflandln i o CUSTER - _ ' County,

Smc d Utah. to-wit;

" (See attachsd s‘::hedu:-_te "ANY

- WITNESS the l}and of said grantor , this ‘fﬂ day of W o A . D. 19 3",/
- beon Connninnon.

S)imedi_l‘lut.l'_lc presence _of~ S . STEMAE CUNNINGHAM ™

STATE OF UTAH = R ' t
oo o SaiE Laxe {s EROFIED
. ' Onthe 2¢ J—'—‘day of %L«}  ADD 3’{ personally

appeared before me  ELSIEMAE CUNNINGHAM ; a widow

Jesttstng,
Rt

 the signer  of the within instrument who duly acknowledged
w me that She  executed the same.

o,
LN
. (P

My (..nmmlsslon Expires: _ | Nomrv Pubhc o Mo

8‘”11 #55 o , Rendmgat .........

THIS DLZED PAINTLD ESPECIALLY POR PHOTG-RECORDING. UBKE BLACK INK AND TYPL.




SCHEDULE "A" I B

- B S ——— Cfm 2. mn iy omasts nAD IR
»

The following real property located in Custer County, State
of Utah: . - o | i L

' Tgwnship 13 North. Range 23 East, Boxse Meridzan, Custer County.
I ahO. . ~‘i.., .
: Sectlon 25- s 1/2 and SE 1/4 NW 1/4,_:£1';.;;-;,:

zgw;shlp 13 North, Range 24 East, BDIBB Merad;an, custer County.
ano. :
¥ Section 30: Lots 3 and 4, E 1/2 SW 1/4 LESS the following
described parcel in the NE 1/4 SW 1/4 said Township ang *
Range.. Commencing at the Quarter Corner of -Section 19 -
and 30, Township 13 North, Range 24 East, Boase ;j'
.. ‘Meridian, thence South 5°31' West, 3,423.4 feet;.
. --thence South :12° 43' West, 53.7 feet to the TRUE . '~
_ - . .POINT OF BEGINNING; thence South 7° 16f East, 156. 7 w
N - feet to the Southeast Corner of said parcel; thence’’ e T
‘., North 77% 17' West, 502.1 feet to the Southwest T
" - . .Corner; thence North 12° 43' East, 200.0 feet to -~ '~
- the Northwest Corner; thence South 77°17' East, -
: '446.0 feet to the- Northeast Corner. the Real Point" _
‘-;of Beglnnlng._.. » S _ ‘ _,:W, o ;vf$13ﬂ5

R Sectlon 31:° A portion of Lot 1 and of the NE 1/4 NW 1/4.,.
SH - Tract No. 220. described as; : AN
. Beginning at the Northeast Corner of the NW 1/4,
. Section 31, Township 13 North, Range 24 East, Boise .. -
~ . - Meridian; - thence South 377 feet along the East line Q:T
~ of said NW 1/4; thence Westerly one-~half mile to a .
7 post on the Westline of the NW 1/4 of said Sectxon 31,}g o
. 8aid post being 235 feet South of the Northwest =~ - g
.corner of said Section 31; thence from said post.: .
" North 235 feet along the West line of Section 31 to -
- the Northwest corner thereof; thence East along the
North section line one-half mile to the Place of
Beglnnlng. : ‘

 SUBJECT TO that certaln grant of easement dated May 6,
- 1976 executed by Elsiemae Cunningham to Bald Mountain -

- Irrigation Company, Inc., recorded May 7, 1976 as .
'—1nstrument no.’ 142077, records of Custer County, Idaho.

TOGETHER WITH all- water and water rlghts 1nc1ud1ng
culinary and irrigation, ditch and ditch rights, and"
range and range rights 1nc1ud1ng the Donkey Hills .
Allotment, Pahsimeroi Valley in Grazing District No.d,
appurtenant thereto or used in connection therewith:

- and TOGETHER WITH all lease rights from THE S'TATE OF

X - IDAHO in and to Section 36, except the $ 1/2 SE 1/4

. - . thereof, T. 13 N,, R. 23 E., B.M., Custer County, Idaho.

#;;m C?%)}/A)n;§%¢£;7wf

u)@/ |
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equity or

rfollows:

. bearing. priority date .of -July -8, ‘1885, and
‘as further evidenced by the Order Amendlng

| . SEP 4 1988

S DISELAIMER™ - - - Department of Water Resources
\ P LT E Eastethsmct.Oﬁlﬁﬁ

The undersigned hereby disclaims any right title,
interest in that certain water right described as
A certain 450 miners inch water right in

Big Creek, a tributary of Pahsimeroi River,
Salmon River Basin, Custer County, Idaho,

Decree dated the 28th day of December, 1910,

-51gned by Special Judge George .F. Hansbrouhh

in the case of Falls vs. Wells within the Sixth
Judicial District of the State of Idaho in

and for the County of Custer, the same being
originally decreed to Henry Davis and Thomas
Davis in the amount.of 450 inches, all of
which is recorded .as being appurtenant to:
N5NE%, S%S5E%, Section 25, Township 13 North,
Range 23 East; E%SW%, Lots 3 and 4, Section 30,

18 ac. in NEkNWQ, Section 31, Townshio 13 North,:

dlsclalms

Range 24 East; Boise Meridian, Custer- County,
Idaho ‘ i : o : :

The undersigned by virture of this Disclaimer

any rlght and 1nterest to anv portlon of thlS

‘water rlght prevrously con51dered appurtenant to the undersrgned s

property in the NBNE Sectlon 25 Townshlp l3 North

Range 23 East.

The under51gned by this Dlsclalmer acknowledpes'

in fact ‘that all of- thlS rlght is presently being us ed_by"

Wayne E. Cunnlngham.on property as follows':

N%SE} - S%SE%, Section 25, Township 13 North,
Range 23" East E%XSW%, Lots 3 and 4, Section 30,
18 ac. in NELNW%,-Section 31, Township 13 North,
Range 24 East, Boise Meridian, Custer County, '

©Idaho.

The undersigned does'not waive any right or

‘rlghts to the use of any water other than the descrLbed

- decree or to any other water currently being applied

to the property owned by him.

%w// &

Notary Public for Idaho
Residing at - € ~3 _, Idaho
"My Comm1551on Expires Llfetlme




Form Na, 222 10/80 Transfer No.

Water Right No. 730172

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT  AMENDED
To Change the Point of Diversion and/or the Place of Use V O | D

Name of applicant Wayne Cunningham : Phone

Post Office address May, 1D 83253
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo._73-0172 Decreed to Henry Davis & Thomas Davis

‘(Name)

in case of _ Lorenzo Falls, et al vs _Uriah Wells, et al (amended)
datedin ___12-28-1910 _ jn __6th Judicial  countyof _ Custer
] (Name of court)
b. License No. ___issued by the Idaho Department of Water Resources
c. Claim No. ' on file with the idaho Department of Water Rescurces

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

Purchase.
3. Source of water ___Big Creek tributary to Pahsimeroi ‘River
4. Date of priority 7-08-1885 ' |
5. Water is used for the following purposes:
amount 9.00-- . for _ Irrigation - purposesfrom___ 4=1'" ~ = jo=—11-1""
amount ___ for purposes from to
amount for purposes from (month/day — br}t%' dates inclusive)
6. Total amount of water under right: a. 9.00 cubic feet per second" 7
b. acre feet&;/:%: annum
7. Location of original point of diversion is SE Yaof SW - v of Section___ 18
Township _L3N Range 24E B.M., in Custer County

Additional points of diversion, if any

8. Lands irrigated or place of use;

NEY% N sW SE%
TWP. RANGE SEC. TOTALS
New | Nwe fswn | sev | MEw | nwn | swi | sEw | New | wwa | swn | sEw ] New | nwa | swy | sew
138 23F 1 25 | X 1 X X _160
. (L3){L4)|
‘13N] 24E 30 X X X S 158.8

31 18 18

Total number of a¢res to be irrigated 336.8

9. Describe any other water rights used for the same purpose as described above J%?!Bm_*_ S .
| AGROET D

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

£on em? . Hy ~ ¢ -~eri- initam D AFMARKS



B. DESCRIPTION OF PORTION OF RIGHT CWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B}.
1. Amount of water; a. cubic feet per second
&/or
b. acre feet per annum
2. Point of diversion Va “,Section - Township
Range . B.M, County

Additional points

3. Place of use;

NEY: NWwY, SWy SE%

TWP. RANGE SEC. TOTALS
SW%h J_SE'."«

NEY« | NW' § Sw% | SE% | NEY | NWY% NE% | NW% SWh SE% NE% | NW% | SW% SEW

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREQF, AFTER THE REQUESTED CHANGE
1. General Infermation

a. Amount of water to be diverted 9.00 c.f.s. &/or acre feet

b. Description of diverting works —__Open_ditch, headbox, weir - - - -~ oo oo -

¢. Describe the reasons for the proposed changes _—Changing my systems from flood to

gravity system with sprinklers.

2. Change in point of diversion
Point of diversion NW o NW % Section __ 20 Township 13N
Range __ 24E ,B.M,, Custer County

Additional points

3. Change in place of use
a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No _X Ifyes, provide

a statement agreeing to the proposed change from the hofder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
Land in the NiNE} Sec. 25 is not beina irrigated. :




c. Describe the Ianﬁr place of use to which the right will be@sferred:

NEY . NwWv SW' SEY%
TWP, RANGE SEC T n " - TOTALS
NE'% NW SWy. | SEW NEY% NWY SW'Y SEY: § NEW NWY:. | SWY SE'Y | NEY% NWY SWh SE%

== 7T =T
13N} 238 | 25 a0 |40!40 0] 60
13N | 24E | 30 20 |2 38 lao 158.8
31 18 18
336.8

4. Describe any other water rights used for the same purpose as described above.

Total number of acres to be.irrigated

None

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land invoived by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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D. REMARKS

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the criginal right. The information contained in this application is true to the best of my knowledge.

‘Subscribed and sworn to before me this

Sl

Z

. —— —
My commission expires b6 -/5-Fs

. ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Application for Transfer of Water.Rights No.

and said application is hereby . sdbject to the following limitations and conditions:

R e L —— . o e —— s T e e e e - e s :

Witness my hand this . day of .19

FOR DEPARTMENT USE ONLY

Receivedby .- Date . Protest filed by

Prelim. check by Fee |

Receipted by Date - -

Published in | Copies of protest forwarded by

Pub. dates ' Hearing held by __ Date
Watermaster recommendation requestedon Recommended for approval denial

rec'd. : by



. _ : . Transfer No.

T~ Appiication No.73-0172

STATE OF IDAHO
DEPARTMENT OF WATER.RESOURCES

AMENDED  APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED

To Change the Point of Diversion and/or the Place of Use VQI ! )

Name of applicant  E. B. Cunningham Phone

Post office address  May, Tdaho
A. DESCRIPTION OF RIGHT AS RECORDED
1.  Right evidenced by:

a. Decreeto Henry Davis & Thomas Davis

{Name)
incase of _1orenzo Falls, et al v§ Uriah Wells, et al (amepded)
dated  12-28-1910 in _6th Judicial county of _ guster
(Name of court)
b.  License No. issued by the ldaho Department of Water Resources
¢c. Claim No. on file with the {daho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

Purchase

~

Source of water Big Creek tributary to Pahsimeroi River
Date of priority 7-08-1885

Water is used for the following purposes:

amount 9.00 for Irrigation purposes from _ Apr, 1 10 Nov. 1

amount for . " purposes from to

amount for purposes from to

{meonth/day — both dates inclusive)
6. Total amount of water under right:  a. 9.00 tubic feet per second
, &/or
b. acre feet per annum

7. Location of original point of diversion is SE “%of SW ¥ of Section 18

Township 13N Range 24LE ,B.M,, in Custer County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NEVa NWY, SWi; SEVa

TWP. RANGE SEC. TOTALS
MNEVs | NWa ] SWiis | SEVa } NEVE| NWG] SWVa | SEVa | NEVs ) NWVa | SWVa | SEVA | MEVE | NWVa | SW14s | SEV

138 23E[25 |X | X LB (ee
i I B I Y AR I
138 | 24E | 30 x | % x| x /588
v
31 18 18

o é g
Total number of acres to be irrigated = = &

(CROFLEED



CROFLATD

B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (If the .entire right is
requested changed, omit part B) :
1.  Amount of water: a. cubic feet per second
: &/for
b. acre feet-per annum
2.  Point of diversion % %4, Section Township
Range , B.M., County
Additional points
3. - Place of use:
NEY, NWYs SWVa SEVs
TWP, RANGE SEC. TOTALS
NEVa | NWYa | SWYa | SEVe | NEVAl NWa) swia | sEve | NEVa| NWia | swia | sevs | NEv. | Nwia | swis | sEva
C. DESCRIPTION OF RIGHT OR PORTION THEREQF, AFTER THE REQUESTED CHANGE
1. Change in point of dwermon
a.  Amount of water to be ﬁwer(tgﬁ l E £_Q] 5 76) c.f.s. &/or L _ acre feet
b. Point(s) of diversion ' T W, Section 20 Township 13N
Range 24F ,B.M., Custer County
Additional points
¢. Description of diverting works Open ditch, headbox, weir
d. Describe the reasons for applying for a change in the point(s) of diversion
Changing my system from flood to gravity system with spripklers
2. 'Change in place of use
a.  Describe the lands or place of use to which the right will be transferred:
I‘
| o NEVa NWYs SWi4 SEVa
TWP. RANGE SEC, G e TOTALS
NEVa | NWYa| SWa | SEVs | NEVa| NWa] SW | §Eve | NEVa| Nwa | swiad sEve | NEVe | Nwva ] swia [sEva | L o
13N | 23E | 25 40 |40 [40 |40 | 160
13N | 24E | 30 40 39.43 394 40{ | 158.8
35
~l I
Al A
S’ S|
31_ 18 ‘ 18
- - _Total number of acres to be wngated __336.8

—




Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number,

b.
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SCALE: 2 incﬁes equal 1 mile. Draw planin ink.
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3. Remarks

-

sy ¥
pNy

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge

— .
é' /::)- ’é’ﬂb’?.’/ﬂ;/-’-—.,-'%bw
{Signature of ép’licant)

. vzl davofM 19757

Subscnted and swornato before me this

RS g
SomE /b;
N E d/
® S (Notary publlc)
My commission expires [ —18-7¢

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is herehy -

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

day of , 19

Witness my hand this

FOR DEPARTMENT USE ONLY

Amended 4-16-76

Received by (7, ) Date X/ A Protest filed by
10,00 #15762

Prelim. check by j,//z, Fee ' D)

Receipted by (7, ) Date ¥-0- 74

#5728
Published in / é'z ﬁ zg m s ;g ﬁ;%ﬁ / Copies of protest forwarded by
ril 22 & 29 197
,’75 Hearing held by Date

Pub. dates L%‘

Watermaster recommendation requested on '5/&'{'/5' denial

Recommended for approval

2.8 73 recd. 44,7-76 by , |
L.%EAM_ZZ(J/ /?/MZ, i . KR




AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:

i C s . Lo e
ST A L g

Lo T
Publisher of the Challis Messenger,
a weekly newspaper, published at
Challis, idaho, do solemnly swear
that the notice hereto attached and
made a part hereof, was published
in the regular and entire issue of
the Challis Messenger for .-
consecutive weeks, commencing with

FRERI.

the issue dated . 7. .. . -7 . . ,

dated .. i 19,

.................................

Subscribed and sworn to before

me this ¥@  day of Al . ... ,
1976 ,

f\l.ot.a'l'y Public, residing at Challis,
idaho. My commission expires on

v ”{ér;lrk“'?";‘a

' S }

MAY 8 1976

'y

Oepariment ot Water |
Eastern District Office

NOTICE OF A0POSED
4 AMENDING : T “NSFER
: 30172

i NO.
‘ Notice is hereby given ihai
Transter'r_%. 73-0172 ir{thegl'name o!f}‘zla,t
B. Cupnmgham was filed for the
'di_verswn of 9.00 c.f.s. of water from
Big Creek tributary to Pahsimeroi
River with - ‘point~of diversion
within the NE%NWY, See. 29 T
13N. R. 24E, B.M.. Custer County: to
be used from Apr; 1 to Nov. 1 for
irrigation purposes.

The right holder now proposes to
amend Transfer Ng. 73-0172

. changing the point of diversion to the

B:In Custer
Y protest to the - pre ed
amending Transier No. 73-01;721;1.;131

NWLNW, Sec. 20, T. I3N, R. 24F,
County,

- be filed with the IdahoDepartment of
* Water Resources, 1515 Lincoln Road
_ Idah%gal}s. Idaho, op or before May

R:' KEITH HIGGINSON
Published ivn& the Challis

Messenger, Challis, Idaho i
2z and April 29, 1975, " 0" AP

MICROFTLAEL



AFFIDAVIT OF PUBLICATION

State of ldaho, County of Custer, ss:

Publisher of the Chaliis Messenger,
a weekly newspaper, published at
Challis, Idaho, do solemnly swear
that the notice hereto attached and
made a part hereof, was published
in the regular and entire issue of
the Challis Messenger for =

consecutive weeks, commencing with
the issue dated . OPR. & . . . .

19 7¢ and ending with the issue
dated APR /S , 19.74,

_____ Y W@m
Subscribed and sworn to _pefore
me this /(& day of . .4?;/72{[

19 /76- S ]
L ACAlaaal . ANUITLA

o
7o

Notary Public, residing at Challis,
Idaho. My commission expires on

DECETY )

el - }i'
g R
APR 19 1978
Dooartmaal o7 iRty ssources

tastern District Osfige

diversion and place of use of the

sters of Big Creek tributary to

ahsimeroi River. The right sought
to be changed is evidenced by decree
to Henry Davis and Thomas Davis in
case of Lorenzo Falls, et al -vs-Uriah
Wells, et al (amended), dated Dec.
23, 1910 in &h Judicial Court, County
of Custer and is recorded as follows.

AMOUNT: 9:0:1 c.(,.’sim

ORITY: July .
l,ill)IE:CREED POINT OF DIVER-
SION: Sﬂhg%, Sec. 18, T. 13N, R.
UE, B.M., Custer County. -

The water is used to irrigate lands
within the NIUNE'A, S/ASEW, Sec.
2s T. 13N, R. 23E; ‘SWi4, Sec. 30
NEWNWW%, Sec. 31, T: 13N, R. 24E,

BM. -

BE CHANGED AS FOLLOWS
T'gle water will be diverted within
the NEWNW, Sec. 2, T. 13N, R.
m,a.l,mm&maamdw

1. HIGGINSON
he Challis

blished in the allis
L Challis, Idako on April 8

w.
and April 15, 1978.

MICROFILMED



AFFIDAVIT OF PUBLICATION
State of Idaho, County of Custer. ss:

Publisher ol the Challis Messenger. a
weekly newspaper. published at Challis,
Idaho, do solemnly swear that the notice
hereto attached and made & part hereol.
wax published in the regular and entire
issue ol the Chatlis Messenger 1'01‘&.. e

consecutive weeks, commencing with

LT
&3 and ending  with  the  1ssue

A
doted SR TS 19, £

Subscribed “and  sworn to before

thix ./.?(i;l_\' of ... W ..' ..........
0. g3

________ Lok Sy ok

Notary  Public. residing  at Challis.

Idaho. My comymission  expires  on




}ﬂ%aauunﬁg*#fagbhﬂ’

SEGOKD DIVISION
JFaES el LLAN, Cosmissioner
Twin Falls, Idako

1210,

TECHEED VATER RIGHTS

Poheinerol River, Custer County

JUDGENT BY THE COURT, ~PRIL 1, 1910
DECREZ
1L HE DISTRICT COGURT OF THE SIXTH JUDICILAL

ISTRICT OF THM STATE OF IDAND, IX

AND FOR CUSTER COULTY.

Lorenzo Fallg cnd Zdwerd O'Neil, Partners,
et al.,

Plaintiffs,

Urlak Wells, et al,,
Defendants.

This cause came on rogularly fpr trial before Hon. G. T
Hansbrough, citting us speeial Judge, who by consent of &ll the parties
to this aection, ~nd by order of the Court was appointed speci. i Judre o
try the rame, ond the gane coming on repgulurly Tor trizl befurz tus aaid
special Judsze siiting without a Jury, om the 13%h duy of Junwu, 1832, it
YViay, Idaho, Cli=h & Budze and John W. Jones, Esq., appoarinc «s eounzel
for the plainti s, und %, H. Holden, ¥, J. Cowen, W. J. Lusuwu, Georss

Hs Leyes, L. L. flenncn, and czeh of thew appecring for cert in defendiniz;




The sam= %0 be diverted on the northeast{ guarter of the norta-
erst quarter »f Zootion 11, Township 10 North, Range 23 Eazt Boise
teridian,
ey Ui’?i\/ Lynne D. Finch from Big Creek 80 inches or 1 6/10 cubic fec® per

second of time from FEBRUARY 20, 1905, appurtenant to the scutheast quard

of the southwest quarter, and the southwest quarter of the southeast quarter

of Section 34, Township 14 Horth, Range 23 Past Boise lieridian, in the

Stets of Idaho.

// Henry Duvis and Thonas Davia, portners, from Big Creek 333
73 G172

inches, or 6 8/10 cubic feet from JULY 8, 14885, appurtenant to Lot 3, and
the rortheaat quartsr of the socuthwest quarter of Section 30, Township
13 North, Ranga &4 Zaat Soiso méridian; snd the uorth halfl of the north-
east quarter of Sszeiion £5, Township 13 North, Rsnge 23 must Boise lLeridicn;
end the southeast quarter of the southwest quarter, cnd lot 4 of Sectlion
30, Township 13 lMorth, Range 24 East, and the south half of the southeasd
quarter of Seetion 25, Towmanip 13 North, Range £3 Baust, cnc 18 aeres from
the northenst guarter of the northwest guarter of Seetion 31, Towmship 13,
Range 24 Bust Zoiss itleridiazn, in the Sizte of Idaho.

715 ()1f7:5 uf Cnerles Latley freom Roek Springs, 100 inches or 2 cubic Test per
second of time or the entire Tlow vuereof. Appuartenant to the scuthsast
guarter of norticast quarter of Seetion 24 Township 12 North, Range 22
Engt Boise ilaridica; and southwest guarter of northwest guavier of
Section 19 Township 12 Liorth Ranme 2% Bast of Boise ileridian.

23 Oiva o Bdith utley from Palieimeroi River 240 inches or 4‘. 8/10 eubile
feet per second of time from AUCUSY 7, 1805, asppurtenant to %the soush helf

of the

3]

outhwesd quarier of Iaction 23; and the northeust guarier of the
northeasat quarter of Sectvion 32} and the morth helf of the northwesy
guarter, and the southwest guartsr of the northwest quarter of Section 33,
211 in TYownship 13 Nerth, Bonge 23 East Boise ieridlan, in the State of
I1dcho,

=10=




WRD&17 wATER RIGHTS PRGIF READING REPORT 10703725 PAGE
1
}
WATER RIGHT NUMBER 73-0172
DWNER LAST NAME - anv:;;j’ FIRST NAME - HENRY OQRIG OWNER = O
JWNER LAST NAME - DAVIS FIRST NAME = THOMES GRIG JWNER =T
JWNER LAST NAME - CUNNINGHAM SIRST NAME - WAYNE JRIG JWNER -
ADDRESS LINE 1 - ADDRESS LINE 2 - )
ADDRESS LINE 3 = CITY - May— STATE - ID—2IP CODE -~ 929253
SOURCE - BIG CRE TRIPUTARY OF - PaHSIMERTII REVER
STAGE = DECREE STATUS - PRIQRITY = 27-33-1R323 C3UNTY - CUSTER TCTAL QIV. RATE = 9.0000 -CES
TOTAL DIV. VOLUME - - +90 AFA  TRFQ/AMEND = T WATER DIST. - 73 CLE/CAREY ACT - RIGHT wASIS -
DIVERSION PUOINT - NWNW 20 1 26 LaT RETIV = 00 Je0 2.9 0.0 C.0 €0 2.0 0«3 0.8 0.0 Na0
EROM - 04=01 TC - 11-01 US:z - IRRISATION JSE GIV. RATE - 3.6000 CF53 5- 2IVe VOLUME - .00 AFA
USE - IRRIGATION PLACE OF US= = TWN 13 2NG 26%F S3IC 34 TRACT NES T AT 40 TRACT ANWSWLOT 0 AC 40
TRACT sws CT 04 aC 40 TRACT SESW-LOT AC 40—
USE - IRRIGATION PLACE OF USE - TWn 13N Rus 232 S5C 7€ TRACT NES eLat AC 40 TRACT NwSE-LOT aC &0
_ TRACT swsijlc AC 407 TRACT SESETLOT AC 4t
USE - IRRIGATICN PLACE OF USE = TWN 13NTRUG 24E-S:ZC 3 TRACT NENWLOT AC 13 TRACT NwWNWLCT CIAC 09
DECREE NAME - LORENZO FALLS VS. URIAH WZLLS JATE - 04=01-1910 TOTAL ACRES 239
REMARKS = TRANS. 1956+ AC. IRRP. = 338.+
NON IRRIG USE -
OTHER RIGHTS FOR SAME USE -
PRODF DUE - PERMIT/LENIED - PROTESTED - HEARING - aLo NO, -
PROOF MADE =~ FLD EXAM - COND. OF APPROVAL = REG 0¥

DIVERSICN MEANS -

1



August 15, 1985
Re: Transfer of Water Right No. 73-Ul72

Wayne Cunningham

day,

[daho 33253

bear Mr. Cunningham:

Enclosed is a copy of your approved Application for Transfer of the

above referanced water right (Transfer No. 1966), Ba sure to note the

conditions of approval as listed on the final page.

Sincerely,

JIHM JOHRSOR
Water Rights Supervisor

Jd:sc

Enclasure

MICROFILMED



STATE OF IDAHO
OEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEWBY: < ina O

1. Right number __ [3-0 172 Appticant Udcu%ne Qunmngham

2, Type of right: B/Decree O License T Claim

3. Purpose of transfer: L.‘/Change point of diversion 0 Add diversion point(s) E/Change place of use

O Qther

4, Check:
a. 0O Source O Priority O Amount O Purpose O Period of use
Ol{ b. O Description of original point of diversion.
c. 1 Description of original place of use.

8. Amount of land &/or water transferred:

’ a. B/AII of right.

p C Partof right (NOTE! Part B shouid be filled in anly if part of the right is owned by the applicant).

c. E(Check description of point{s) of diversion.
d. & Check description of place of use.
e. D{ Check map (shows p.d. and p.u. after transfer).
f. ¥ Check for correct signature, notarization, and fee.
| g. E/ Check proof of ownership of right &/or land from which water is transferred.

h. @ Check for expansion in use of right. Comments _/Uon<

i B/ Check for existing water rights from same source, on land water is being transferred to.

Right number(s)

i 2 s use within a Watermaster District? tj/Yes O No

If yes, what district? 735 wlasameca
FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on S-2-8S Receivedon S-6-8S

2. Is transfer published correctly? ™ Yes T No

3. Protestreceived? O Yes & No

RECOMMENDED ACTION
1. @ Approve “mmﬂmm
2. O Deny
3. Conditions* d/E, 05/73 s simera ’7?/0512)
4, By Date
Sion g -7-BS (rs = BDEUE FONOT7ONS

* All uses within Watermaster Districts require special conditions.




rE5EPQ§Vp
l
L 5N
APPLICATION FOR TRANSFER OF '
MAY
WATER RTICHT NO. 73-0172 Amended
S Jepartmen: 5t oaisr Resources
Easter Nffica

WATER DISTRICT . /3

/’
WATERMASTER L{,/ o S ﬁ
DATE : & 72?:7% YA % S

COMIENTS :

}///} do endorse avproval of this change.

I do not endorse approval of this chance.

I recommend the following conditions of approval:

/4%721512;}
//T bdteersng

:A/

v

MICROFILIED




May 2, 1985

RE: Amended Application fer Transfer No. 73-0172

Mr. Jordan Smith
Attorney at Law
Box 1517

Salmon, ID 83467

Dear Mr. Smith:

In compliance with your requesl of April 25, 1985, enclosed is a
copy of the file on Mr., Cunningham's applicetion to transfer
water right No, 73-0172.

As you know the period of protest for the recent advertisement
of the amended applicetion ended April 29th. To my knowledge
there were no protests received within the statutory period.

Comments from the watermaster are still needed before

Mr. Cunningham's application can be forwarded to Boise for final
action. However, we expect to get the comments within the next
couple of days.

At your convenience, please remit $6.00 to cover the cost for the
copies.

Respectfully submitted,

ERNEST CARLSEN
Assistant Recgional Supervisor

EC:cw

Enclosures



April 11, 1985

RE: Application for Amended Transfer No. 73-0172 CUNMINGHAM
73-0160 WHITTIER

Jim Martiny, Watermaster X
Water District 73 f,
May, ID 83253

Dear Mr. Martiny:

Please find enclosed a copy of the above referenced application(s)
and water recommendation form(s). Please review the applicatfon(s)
and complete the form(s), returning it to this office on or

before April 29, 1985.

Thank you for your cooperation in this matter, 4

)
Very truly yours, txi£&§>
-

ERNEST CARLSEN
Assistant Regional Supervisor

EC:CW

Enclosure (2)



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
Amended 1699/73-0172

Notice is hereby given that Wayne Cunningham, May, Idaho,
has applied to the Department of Water Resources for a change in
the above referenced transfer. The right sought to be changed
is evidenced by decree to ienrv Davis and Thomas Davis in case of
Lorenzo Falls, et. al. vs. Uriah Wells, et. al. (Amended) dated
in 12-28-1910 in 6th Judicial Court, county of Custer and is
recorded as follows:

AMOUNT: 9.00 cfs PRIORITY: July 8, 1885

SOURCE: Big Creek tributary to Pahsimeroi River

DECREED POINT OF DIVERSION: Not svnecified.

The water is used to irrigate lands within the N3NE%, S%LSEL,
Sec. 25, T. 13N, R. 23E, NEXSWL, NWiSWk (Lot 3), SWiSWk (Lot 4),
SE%SW%, Sec. 30, NEYNW%, Sec. 31, T. 13N, R. 24E, B.M.

TO BE CHANGED AS FOLLOWS
The water will be diverted within the NWxZNW2, Sec. 20, T. 13N

Custer Countyv,
R. 24E, B.My{po be used for the irrigation of 338 acres within

H

the SE%, Sec. 25, T. 13N, R. 23E, NEYSWY, NWiSW: (Lot 3), SYLSWL
(Lot 4), SE%SW%, Sec. 30, NE4NWY, NWiNWk(Lot 1), Sec. 31, T. 13N,
R. 24E, B.M.
Any protest against the approval of the above proposed
change of water right must be filed with the Idaho Department of
Water Resources, 150 Shoup, Suite 15, Idaho Falls, ID 83402 on

or before April 29, 1985,
A. KENNETH DUNN

MICROFILMED

Published in the Custer Publishing Co. on 4/11 & 4/18/85. v

Director




i e N R R R R R T B T W R S L 3 T ——

INTER-DEPARTMENT MEMO ~— 1

e—— Cﬂ/?(fg/l). DATE & /= /P

T Lile Teans  72-0072

ExfECTE L A Cor ARG NRZT NS ROT  SUsst/iii e 736

SUBJECT ﬁ _S'
AREPYABIERD T FEELE LIE EQUESTER o FFEC 2/, /7 FET w0 76852 FELSECIINE
ThE LR T GpICE S PEPUKT I E TR E L ESV 2 ELY 7 s7 AR S OETH OEL

7}?,((? 7 F',:,r/{? T’Véfé /){[f] N LA f7 VAl SEASE A 5&7\;’; ESIC A /’7-’—3’/"/‘757";_(:—

JPoE ELERTAONYT I OLE LD WPLE  ZEREFLIT BT RO ELLING I TAN

THE  PECESSKRY  AAOCESS(026,

WCROFILMED
Coner Vo Ly

SIGNATURE



Februasry 12, 1985

RE: Amended Application for Transfer No. 73-0172

Mr, Wayne Cunningham
May,
Idaho 83253

Dear Mr. Cunningham:

This office has received your letter of September 18, 1984
requesting the Department to nof readvertise the above
applicetion beceuse of the possibility of protest. You are
correct in steting the applicetion had already been advertised
back in May, 197é6. Unfortunately, despite your efforts, the
effaorts of Teo Springer, Attorney at Law, and Loy Jchnson from
this Department, those early applications incerrectly described
the new place of use and, consequently, the publications were
also in error. Under the circumstances, approval of the initial
amended application would have made one-half of your water
appurtenant to the wrong lands with the only remedv beino tr file
another new application for transfer. The processing of this
application would be the seme as an amended spplication. Tt
would have to be advertised for two consecutive weeks and subjiect
to protest for ten (10) days folleowing the last day of
publication, However, the filing fee on the new applicetion would
be $50.00 rather than the $20.00 statutory fee for republication
of an amendment.

Since the publication, by law, must accurately describe the
proposed change it has been decided that the Depsrtment can not
waive republication of the amendment. Consequently, you will
need to submit the $20.00 fee for republication. A request for
payment of this fee was delayed until a decision was made

regarding your petition.
TN
e

et

5
L
«



Mr, Wayne Cunningham
February 12, 1985
Page 2

fverybody involved with the three transfer applications
pertaining to the aravity flow pipeline on Rig Creek are
anxious to see this whole matter finalized. Your prompt

action ip submitting the above fee will allow the Department to
initiate the necessary procedures for reaching that goel.

Ferapect fully wubmitted,

FRNEST CARLSEN
Agsistant Regional Supervisor

Fospw
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Sentermber 12, 1584

Kayne Cuenninghem
Mav, ID B3253

#F:  Application fer Transfer No, 73-0172
Mfear Mr. Cunninonam:

Friclneed for vour considersation and review is 2 new smended
epplicetien fer tranefer of yecur water right con Ric Treek., This
apriicatinn hae keen prepared to provide A more sccurate
deccription of the TF acres decreed teo Sectiopn 37,

Ttneabh the decrer describes this 18 acrer as beinag eptirvely
vithin the NES/& NW1/4, Section 31, the description of thic Tand
in veur warrapty deed vevesls that s pertien of it 3= alern ir Lot

rfF the came cectiop, Ragarc on the descripticon nroevided in vour
warranty deed it appears thet 9.5 screc is in the NF1/& MR16 and
F.5 aseres ig irn Lot ", This breakdeown of the € acres is
reflected in Sactirn [ cf this pew emenced applicsation.

Ly bty

¥rer vou have confirmed my findirg repardinn the 8 acres =icn
the applicatinp in the presence of a neotery apc return it tc this
cffice olonp with your request that final asctien ke teber without
re-gdvertieing the amended applicetion. To supplemept the
appliceticn and help sipplify our review of the tranofer we

would alse like z copy of an seriel photo shewine *he nricirs]
rlece of use for the decree and the lands where the weter ic nnw
used.

7f voeu bhave sny cuegtions or feel the applicaticon e iy eproer
rlease cortect me,

Pespectfully submitted,

ERNEST CARLSEN
Agseistant Reqicne) Supervisor

EMC/cz Mmﬁﬁﬂm

Enc.



June 14, 1984
RE: Application for Transfer No. 73-0172

E. B. Cunningham
May,

Idaho 83253

Dear Mr. Cunningham:

In November of 1975, you filed an application with the
Department of Water Resources to transfer the above captioned
water right changing the noint of diversion and the nlace of
use. Since then this application has been held in our
regicnal office pending wverification that you are the holder
of the water right. A recent review of the application also
indicates that an amendment is necessarv to correctly 1dentifv
the new diversion site and the land you intend to sprinkler
irrigate. The enclosed amended application form has been
prepared to reflect these changes and should be carefully
reviewed before signing in the presence of a notary. Should
you identify an error in the application please contact me

so we can discuss the change.

When returning the notarized application to this office it should
be accompanied by either a warranty deed showlng vou own the
NANE%, Sec. 25, T. 13N, R. 23E, or an affidavit from the
individual owning that property stating they do not object

to your transferring this water right from those lands. For

your convenlence, we have also enclosed a form that can be

used for that purpose. In addition to this information,

included with the sapplication should slso be a check in the
amount of $20,00 to cover the statutory fee for amending the
application.

Upon receipt of the application, the filing fee, and the

warranty deed or the affidavit we will initiate the processing
and readvertisement of the amended application.

MICROFILMED



E.B. Cunningham
June 14, 1984
Pape 2

If vou have any questions concerning the amended application
or supplemental information, please feel free to contact me.
Your cooperation and prompt attention to this matter is
appreciated.

Respectfully submitted,

ERNEST CARLSEM
Assistant Regiocnal Suvervisor

EC:cw

Enclosures

MICROFILMED



Tep C. SPRINGER

ATTORNEY AT LAW T
P. O. Box 409 p n‘k \;l
[}
CHALLIS, IDAHO 83226 WDl e

e A
208-879-2312

MAY 24 1976

May 21, 1976 Depanmcn‘ ol Leater 12 23GUICes

Fastern District Office

Ronald D. Carlson, Supervisor
Eastern Region

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

re: Application for Transfer :
No. 73-0172 (E.B. Cunningham), No. 73-0160 (Leon Ziegler)

Dear Mr. Carlson:

This is to confirm our telephone conversation of this week in which I
discussed satisfaction of your requirements as set forth in your letter
to the above applicants on May 10, 1976,

As you might know, Mr. Ziegler, Mr. Cunningham and Mr, James
Whittier are incorporators of Bald Mountain Irrigation Company,Inc.,
which will be the distributor of waters belonging to the members of

the corporation. My surface research reveals that the parcels of land

for which your department needs approval, are owned entirely by the
three incorpeorators with one exception., I find the north half of the North-
west quarter of section 30, T. 13 N., R, 24 E, to be vested in the
United States of America.

There will be no problem obtaining approval from the incorporators,
and I will duscuss with the incorporators the status of the property

vested in the USA.

I will keep you advised.

Vei{?ﬂls%ﬂ 7’/

TCS/1h
CC: Leon Ziegler
Wayne Cunningham

WICROFILMED




May 10, 1976

RE: Application for Transfer No. 73-0172

Mr, E. B. Cunningham
May,
Idaho 33253

Dear Mr. Cunningham:

Your application for transfer No. 73-0172 has been processed and i$ ready for
final actton. However, since your application for transfer represents a change
in the place of use, ft will be necessary for you to submit evidence of owner-
ship for the MNEY%, Sec. 25, T. 13N, R. 23E, and the NW4, Sec. 30, T. 13N, R.
24E.

We will take no further action on this matter until we have received evidence
of ownership or approval from the present land owners authorizing this transfer.

If you have any guestions, please feel free to contact this office.
Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Regfon

RDC:cw



April 20, 1976

RE: Amended Application for Transfer No. 73-0172

Mr. Wayne Cunningham
May,

Idaho 83253

Dear Mr. Cunningham:

Attached herewith is departmental receipt No. 15762 in the amount of $10.00
for the above referenced application.

Very truly yours,

RONALD 0. CARLSON
Supérvisor,

Eastern Region
RDC:CW

Attachment



April 16, 1976

RE: Application to Amend Transfer No. 73-0160 ZIEGLER
73-0160A WHITTIER
73-0172  CUNNINGHAM

Custer Publishing Company
P.0. Box 405
Challis, Idaho 83226

Gent lemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON
Supervisor,

tastern Region - o
Bill submitted =g T by e

RDC:CW
Enc: Legal Notice (3)

MICRGFILMED



NOTICE OF PROPOSED
AMENDING OF TRANSFER
NO. 0172

Notice is  hereby  given that
Transter No. 73-0{72inthe nameof E.
B Cunningham was {iled far the
diversion of 9.00 ¢.f5. of water from
Big Creek tributary to Pahsimerot
River with the poimt of diversion
within the NEMNWL Sec. 26, T.
13N, R, 24E, B.M.. Custer County: to
be used from Apr. 1 to Nov. | for
irrigation purposes.

The right holder now proposes fo
amend Transler No. 73-0172
changing the point of diversion to the
NWLNWLL Sec. 20, T, 13N, R. M4E.
B.3.. Cusier County.

Any  protest to the proposed
amengding Transfer No. 73-0172 must
be fifed with the Idoho Department of
Water Resources, 1513 Lincoln Boad.
Iduaho Falls. Idaho. on or before May
01976,

R. KEITH HIGGINSON
Director

Published in the Chuilis
Messenger. Challis, Idaho, on Aprit
22 and April 290 1976



NOTICE OF PROPOSED AMENDING OF TRANSFER NO. 73-0172

Notice is hereby given that Transfer No. 73-0172 in the name of E. B.
Cunningham was filed for the diversion of 9.00 c.f.s. of water from Big Creek
tributary to Pahsimeroi River with the point of diversion within the NELZNW;,
Sec. 20, T. 13N, R. 24E, B.M., Custer County; to be used from Apr. 1 to Nov. 1
for irrigation purposes.

The right holder now proposes to amend Transfer No. 73-0172 changing
the point of diversion to the NW4NW4, Sec. 20, T. 13N, R. 24E, B.M., Custer
County.

Any protest to the proposed aménding of Transfer No. 73-0172 must be filed
with the I[daho Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho,
on or before May 10, 1976.

R. KEITH HIGGINSON
Director

Published in the Challis Messenger, Challis, Idaho, on April 22 and April 29, 1976.




RECEID

APR 16 1978
Department of Water Resoutces
Eastorn District Offigg
AFFIDAVIT
Im* Wayne E, Cunningham » hereby ammend transfer

number 73-0172 as follows:

Change point of diversion from; NE1/4 of NW1/4, Sec.
20, T 13N, R 42E B M, Custer County, Idaho to; NW1/4 of

NW1l/4, Sec. 20, T 13N, R 42 E B M, Custer County, ldaho,

Dated this 15th day of April, 1976,
7 e /?// -
/_

=

R
o
-

AT 4

/"
7

-

Personally appeared Wayne E., Cunningham before me this

15th day of April, 1976.

%.ﬂ/pu k, A&%/”N
Notary Public
Challis, Idaho

My Comm. expires 7/1/79

WICROFILMED




APPLICATION FOR TRANSFER OF WATER RIGHT APR 12 1978
NO, 73-0172 L. Department of Veater Resources
Esstern District Office

RECOMMENDATION OF WATERMASTER

I, {( % Mzﬁ L(,) / 22‘_52 , watermaster of_%a,(_/yn.%o-&_ ,@M&e—/?./

of Water District No. 7«5) » County of Ww , State of Kaho,
whose address is /72 gt/ QQM @d—f Ao [
/7

have read the attached copy’of the application for transfer of water right for

2 .
@ (/a, , and to the best of my knowledge believe the
(name)

application to be true.

A. Ihereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: & ¢ e -

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at 5@ , Idabo, this _&__day of gigﬁﬁ 19 /&.
ﬂ’La?/ i

(Chorlie L Seeal

(signature)

Please use reverse side if needed, mmﬂ\m




April 6, 1976

RE: Application for Transfer No. 73-0172 CUNNINGHAM
73-0160 ZIEGLER
73-0160A WHITTIER

Mr. Charles Kesl, Matermaster

Nater District No. 73

May, ldaho 83253

Dear Mr. Kesl:

Please find enclosed copies of the above referenced applications and watersaster
recompendation forms. Please review the applications and complete the forms,
returning them to this office on or before April 26, 1976.

Thank you for your cooperation in this matter.

Very truly yours,

ROMALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW

Enclosures



April 6, 1976

RE: Applfication for Transfer No. 73-0172

Mr. Kayne Cunningham
May,

Idaho 83253

Dear Mr. Cunningham:

Attached herewith is departmental receipt No. 15724 in the amount of $30.00
for the above referenced application.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
ROC:CW

Attachment




April 2, 1976

: ‘pplications for Transfar Nes. 73-0172 CUNNINGHAM
. e 73-0160 IIEGLER
73-0160A WMHITTIER

Challis Hessanger
P.0, .ox 40%
Challis, ldahe 83226

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If vou canmot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publicatjon bill,

Very truly yours,

RONALD D. CARLSON
sor, A ,
tastera Region Bill submitted ‘182 vy L/

ROC :ME

Legal otices (3) m‘m\*\}@@



NOTNE OF PROPOSED
CHANGE OF WATER RIGHT
NO. BT

Notice is hereby given that E. B.
Cunningham, May, Idaho, has
applied to the Department of Water
Resources for & change in the point of
diversion and place of use of the
waters of Big Creek iribuiary to
Pahsimerci River. The right sought
to be changed is evidenced by decree
to Henry Davis and Thomas Davis in
case of Lorenzo Falls, et al -vs-Uriab
Wells, et al (amended}, dated Dec,
28, 18106 in 6th Judicial Court. County
of Custer and is recorded as follows,
AMOUNT: 9@ c.i.s.

PRIORITY: July 8, 1885

DECREED POINT OF DIVER-
SION: SEuSWi, Sec. 18, T. 13N, R.
24E, B.M_, Custer County.

The water is used to irrigate lands
within the NANEW, 8ASE!:, Sec.
25, T. 13N, R. 23E; SWii, Sec. 30
g%‘{%ﬁ‘ﬂ%, Sec. 31, T. 13N, R. 24E,

TGO BE CRANGED AS FOLLOWS

The water will be diverted within
the NEMNWW, Sec, 20, T. 13N, R.
4E, B.M, Custer County: and used to
irrigate 336.8 acres within the SE4,
Sec. 25, T. 13N, R. BE, NWy, Sec, 30,
gE‘;/-NW%. Sec. 31, T. 13N, R. 4E,

Any protest against appraval of the
above proposed change of water
right must be filed with the Idaha
Deparument of Water Resources,
1515 Lincoln Road, Idaho Falls,
Idaho, 83401, on or hefore April 26,
1978.

R. KEITH HIGGINSON
Director

Published in the Challis
Messenger, Challis. Idaho on Aprli 8
and April 15. 1976, .



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 73-0172

Notice is hereby given that E. B. Cunningham, May, Idaho, has applied to
the Department of Water Resources for a change in the point of diversion and place
of use of the waters of Big Creek tributary to Pahsimeroi River. The right sought
to be changed is evidenced by decree to Henry Davis and Thomas Davis in case of Lorenzo
Falls, et al -vs- Uriah Wells, et al (amended), dated Dec. 28, 1910 in 6th Judicial
Court, County of Custer and is recorded as follows:
AMOUNT: 9.00 c.f.s. PRIORITY: July 8, 1885

DECREED POINT OF DIVERSION: SEX%SWY, Sec. 18, T. 13N, R. 24E .-
B.M., Custer County.

The water is used to irrigate lands within the N:NEY%, S%SE%, Sec. 25, T. 13N,
R. 23E; SW4%, Sec. 30, NEXNWY4, Sec. 31, T. 13N, R. 24E, B.M.

TO BE CHANGED AS FOLLOWS
The water will be diverted within the NEXNW%, Sec. 20, T. 13N, R. 24E, B.M,
Custer County; and used to irrigate 336.8 acres within the SEX, S;c. 25, T. 13N,
R. 23E, NWs, Sec. 30, NEWNW4, Sec. 31, T. 13N, R. 24E, B.M. '
Any protest against approval of the above proposed change of water right must
be filed with the Idaho Department of Water Resources, 1515 Lincoln Road, Idaho Falls,
Idaho, 83401, on or before April 26, 1976.
R. KEITH HIGGINSON
Director

Published in the Challis Messenger, Challis, Idaho, on April 8 and April 15, 1976.
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