)

DESCRIBE RIGHT HI-ILD. USER WITH WHOM YOU WIsiJ f.'( HANGE WATER

9. Name of Right Holder _Clinger Enterprises, Inc.
Post office address 230 Harvard Avenue, Rexburg, ID 83440

10. Source of water Lemhi River tributary to Salmon River

(Name of stream or source) o
Garner's River Ditch (Div L-63) SE%SE%, Sec. 28,

3 32 ' . T, 16N, R. Z6E

11. Name of canal or ditch

12, Amount of water a. c.f.s. and/or
b. acre feet/anmum
13. Right obtained by: 74-0996
. ~ Clinger Enterprises . _ .. .. ¢ Findings of Water Right
a. Decree to . in Cast
(Name) e *temhr*3351n-~**-——~—*~~_-
V. , Dated in

|\ mme of Court)

= i e ¥, o ; - :
Court, County of Lemh . Fully describe decree ( if known ) o
b. Permit, License, or Claim No. __inthe vecords of the Department of
Water Resources.
ENCH - ; S X
LXCHANGE of ri~ht 73-7131 histnrically
14. 1.49 c.f.swnd7or ) Fore-leer pers g amns oF water diverted al the
point described in line 7 and will be delvered-int-now be lePfrt_t_EEA ____ata point in
NW ] NW 1 of Section _9'3 B , Townshin 16N ___, Range 26E , BUM.L,
in Lemhi County: Trdditiomdpohns;itmm- at Llovd Garner's
diversion on Big Timber Creek
15, In lieu thereof _L-_f"_*_o __cf.s.ard/er of 73- 0996 =reredeet-p-mnmm will be diverted
from Lemhi River ata point within the  SE ] SE i of Secticn 28 )
. " - . .. go
Fownship 16N , Range 26E B.M., in Lemhl County.
- - = ' s
Hr.- f&xgamadion  and dellvered to the McRea's in the SE/NW1 Nw %jﬁ
Sec. 28. Explanation: Because of the losses in Blg Tlmber Ck it 1s‘$,§
2 = - . il W 1. 5
mutually benef1c1al for all users for McRea' s to divert 1.4 cfs from U
LLoyd Garner's (LIln%er) DIitch and’aLlow Garner to divert I 4 at his .4
In the space below draw a sketch map shewing yvour point of diversion under the excha inge, AM
where you will return the replacement wate r.fﬂnd Hlﬂﬁﬂl“ﬂﬂénujzhm peneral location of yvour
conveyance system. Include any other information which would help in understanding the pro-
posed exchange,
~- . v e — ; e —
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NOTICE OF
APPLICATION FOR
EXCHANGE OF WATER

Notice is hereby given
that Marjorie E. or Earl Mc-
Rea have applied to the
Department of Water Re-
sources to exchange the
waters of Big Timber Creek
for water from the Lemhi
River,

The water from Big
Timber Creek, tributary of
the Lemhi River, 1is
evidenced by right No. 74-
0031 to Terry E. McRea in
the Lemhi Findings of
Water Rights with a priority
of June 1, 1884. The right
provides for the diversion of
1.40 cfs from points within
the SWwuNWw, SEvY-
NW % , Sec. 28, T. 16N, R.

26E, B.M., Lemhi County.

The water is used from
3/15 to 11/15 for the irri-
gation of 89 acres within
the \ N®BNW%,
SEvaNW %, Sec. 28,
SW 1 SWH, 'Sec. "217 T.
16N, R. 26E.

The right to be exchang-
ed is evidenced by No. 74-
0996 to Clinger Enterprises,
Inc. in the Lemhi Findings
of Water Rights and
provides for the diversion of
8.32 cfs from the Lemhi
River through Garner's
River Ditch in the SEY%-
SEv, Sec. 28, T. 16N, R.
26E.

PROPOSED EXCHANGE

The 1.40 cfs under right
74-0031 will be diverted at
Lloyd Garner’s Big Timber
Creck diversion in the
NW % NW % . Sec. 33, T.
16N, R. 26E. In lieu there
of 1.40 cfs of right 74-0996
diverted from the Lemhi
River in the SE% SE Y , Sec.
28, T. 16N, R. 26E will be
delivered to the McRea's in
the SEXMNW%, SW%-
NW %, Sec. 28, and used
to irrigate the 89 acres des-
cribed as the place of use
for right 74-0031.

Any protest to the above
exchange of water right
must be filed with the
Idaho Department of
Water Resources, 150
Shoup, Suite 15, Idaho
Falls, Idaho, 83402 on or
before August 5, 1985.

A. KENNETH DUNN
Director

Published in The Re-
corder-Herald, Salmon, ID
on7/18 & 7/25/85.

7-18-2tc

*‘-

Affidavit of Publication

STATE OF IDAHO J

S5

County of Lembhi 1

:l Q T
J Y G..'....RO"'IIE,,, . being first duly sworn, depocses

and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmon, Lemhi County, Idaho, and of general
circulation therein,

Netice cf Applicaticn for Exchange cf Water-

That the -
74-0031 (McRea) —

. a true
printed copy of which is attached to the margin hereof, has been and was correct-
ly printed and published in the regular and entire issue of every number of said
newspaper and not in any supplement thereof cr thereto for _twe

0. 85,

July 18

consecutive issues, commencing with the issue dated

and ending with the issue dc:[/ted»——jJ]“]':L;’{‘25

o twenty fifth

yif
Subscribed and sworn to before me, this

ry J/ o
i{(‘_/ Ctrara /k/ 21
Notary Public for the State O;ﬁoho
Residing at Salmon, Idaho

Publication Fee §.. 4230
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‘ 74-0996
Identification No. 74-0031

Exchange No. __ 3/97

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES%@PE
APPLICATION FOR EXCHANGE OF WATER QVE@

APPLICANT'S RIGHT - Describe the water righf; under which you wish to exchange water

1. Name of Right Holder Marjorie E. or Earl McRea
P.0. Box 121, Leadore, ID 83464

Post office address

2. Right obtained by: 7,1_,_0031

a. Decreeto rerry E. McRea, in Case of Lemhi Findiﬁgé of Water Rights
(Name) et ux
vs, - , Dated in
(Name of Court)

Court, County of -, Fully describe decree

b. Permit, License, or Claim No. in the reoords-of the Department of
Reclamation.

3. Source of water P18 TimberCreek tributary to  Lemhi- River

(Name of stream or source)
June 1, 1884

4. Date of Priority of Right

5. Amount of water a! . 1.40 c.f.s. .and/or
b, acre feet/annum
6. Water is used for irrigation from 3/15 to 11/15
' (Purpose) (Month-Day) {(Month-Day)
from to
{Purpose) (Month-Day) {Month-Day)
SW NW L2
7. Location of point of diversion is i + of Section.”” 28 R
Township 16N , Range 26E ', B.M., in~  Lewmhi County;

Additional points of diversion, if any _ SE%XNW%, Sec. 28, T. 16N, R. 26E

8. Lands irrigated or place of use:

NEVa NW Vs SWly SEi )
TWP. RANGE SEC. |- - T - TOTALS
NEVa | NWI/l SWisa| SEVa | NEYVs |NWG| SWYa( SEVa | NEVa | NWYL| SWla| SEVa | NEV. | NWVa| SWial SEVa
16N | 26E |28 10| 34 27 ) 71
21 ) ‘ 18 ‘ 18
!
89

Tolal number of acres to be irrigated




i

H y .
DFSCRIBE RIGHT HELD. USER WITH WHIOM YOU WISH ’E‘QXCHANGE WATER

9. Name of Right Holder Clinger Enterprises, Inc.
Post office address 230 Harvard Avenue, Rexburg, ID 83440

10. Source of water Lemhi River tributary to Salmon River

(Name of stream or source)
Garner's River Ditch (Div L-63) SE%XSE%, Sec. 28,

T. LéN, R. Z6E

11. Name of canal or ditch
12. Amount of water a. 8.32 c.f.s. and/or

b acrc feet/annum

13. Right obtained by: 74-0996
Clinger Enterprises

¢ Findings of Water Right

a, Decreeto in Case o

{Name) ITc, temhi—Basin
VS, , Dated in
(Name of Court)
Court, County of Lemhi - Tully describe deevee (if known )

Iy, Permit, License, or Claim No.

in the records of the Department of

Watsr Resources.

- EXCHANGE of risht 73-2731 historically

14. 1.40 c.f. samd7or : aare-foet per aantn of water diverted at the

point described in line 7 and will be delivered-intrnow be diverted  ata pointin
NW 4 NW fof Section 33 , Townshin 16N , Range 26E

B

M.,

in Lemhi County; #rdthtiomjoms ifxry- at Lloyd Garner's
diversion on Big Timber Creek '

15. In lieu thereof 1.40 c.l.s.~and/er of 73-0996

Township 16N , Range 26E , B.M., in Lemhi County.
I6.- Exptarmation and delivered to the McRea's in the SELNW3, SWANWY,
Sec. 28. Explanation: Because of the losses in Big Timber Ck., it is

mutually beneficial for all users for McRea's to divert 1.4 cfs from

LToyd Garnet s (Clifiger) Ditch and allow Garner to divert I 4 atr his
In the space below draw a sketch map showing your point of diversion under the cxchange,

where you will return the replacement water, land irrigated, and the general location of your

conveyance system,. Include any other information which would help in understanding the pro-
posed exchange.

~srere1oct-per-ammm will be diverted
from Lemhi River at a point within the SE 4 SE I of Section 28

'";]-)'iversion onl_
Big Timber Ck.
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17 REMARKS
This exchange has taken Dlace for at least 20 years, This

application is filed to obtain the legal authority to assure

that this exchange can continue indefinitely.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this appl.cataon ma# resulb-m voiding its approval.
czﬁ

A ;ka¢ﬁuuzéfE%7

\:‘\ e . g (g;ﬁnalure of Apph{am)o
— IR S C/ ‘
st Subscrlbed and sworn 1o before me this __ /7 ____ day of _J Ly & 19 F I
-: TN -7 —
.::\ - \\ R < C 2
. ™~ (Metary Public)

.-_'_-.._ - - '\\‘.‘,

My commission expires z//;{//gé

ACTION OF THE DIRECTOH. DEPARTMENT OF WATER RESQURCES

Exchange
This is to certify that | have examined Application for Transfer of Water Rights No. _74-0031/0996_

and said application is hereby APPROVED . subject to the following limitations and conditions:
i. A Tockable headgate and measuring device subject to approval of the Department

shall be maintained at the points of diversion in NWNW, Sec. 33 & SESE, Sec. 28,

T16N, R26E. 2. Use of water under this excﬁange is subject to control by the

watermasters of State Water District Nos. 74, Lemhi River and 74W, Texas/Hawley/
Timber/Jdunction/Bull, Jake/Canyon/18 Mile Creeks.

4£

Witness my hand this __gLL* day of September 19_88

S Suflii

Chief, Operations Bureau

FOR DEPARTMENT USE ONLY

' —
Received by _L@/ Dauj{é’f/(';/f‘z_&_ﬁ*#“ Protest filed by Roger Ngden

Prelim. check by L Fee KDE - 2 -
Receipled by 2.t/ Date 6 hd &S~ ‘55?”??

Published in %ﬁ/é{ - W Copies ot protest forwarded by Cw
Pub. dates 7—/f 'f/ VAP o Hearingheldby _________Date .______ A
Watermaster recommendation requested on 7_“&& Recommended for ¥ approval denial

/;wa 7(/"&-) rec'd. 7’613_&5— ] by 3,_!.\&}\
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Law Offices of
ST. CLAIR, HILLFR, WOOD & McGRATH
MORTON B, RILLER - CHARTERED
THEODORE V. WOOD : :
STEPIEN J. McGRATH FIRST SFCHURITY BANK BUILDING
RICHARD T. ST. CLAIR POST OFFICE BOX 29
"WIGHT E. BAKER

1K)EVI'N T. g&wm IDARC FALLS, IDAHO 33402
ALAN C. STEFHENS .
NMARVIN M. SMITH {208) 522-2350
WILHIAM R.DALLING June 21’ 1985

Water Resource Board
State of Idaho

150 Shoup Avenue

Idaho Falls, Idaho 83402

Attention: Mr. Ron Carlson

Dear Mr. Carlson:

ey L

At iy =

N
CLENCY ST. CLAIR{1371-1957)
FAUL T. PETTRSOM (1592-1967)

of Comnsel
ROBERT W. 5T. CLAIR

Legal Assistant
RICHARD E. SCHIMAN

ECEIY

{1
[
JUN 21 1985

Department of Water Resourcas
Eastern Digtrict Difice

This firm represents Mr. and Mrs.. Roger Ogden, who own real
property in Lemhi County, state of Idaho. It has come to our
client's attention that a request has been filed with the Water
Resource Board by Clinger Enterprises and Margaret and Earl
McRaey for a water exchange claim, on exchange Nos. 74-0996 and

74-0031,

Mr. and Mrs. Ogden strongly oppose the requested water exchange,
because the understood result would deprive the Ogdens of stock
water from Big Timber Creek in Leadore County, state of Idaho.
-The Ogdens have claimed water rights for their stock for many
‘years and the requested exchange would’ cause substantial economic

‘hardship to the Ogdens.

Sinéerely,

ST. CLAIR, HILLER, WOOD
McGRATH, ST. CLAIR & BAKER

ﬂ
Alan C. Stephens
ACS:blg
cc: Mr. Roger Ogden

1160 North 150 East
Layton, Utah 84041
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42-240 DRAINAGE-—WATER RIGHTS AND RECLAMATION 38

examine same and, if otherwise proper, to cause notice of the proposed
exchange of water to be published once a week for two (2} consecutive
weeks in a newspaper published and of general circulation within the
.county or counties, as the case may be, where the water is to be exchanged,
if there is such paper, otherwise in a newspaper of general circulation
within the county. Such notice shall fully describe the nature of the
proposed exchange of water and shall advise that anyone who wishes to
protest the approval of such exchange shall file notice of protest with the
director within ten (10) days of the last date of publication. The director
shall also send notice of the proposed exchange by certified mail to the
owners of the water right or rights with whom the applicant propeses to
exchange water, and they shall be allowed thirty (30} days from the date of
such notice within which to file a protest with the director.

Upon the receipt of any protest it shall be the duty of the director to
tnvestigate same and to conduct hearing thereon under rules and regula-
tions promulgated under the provisions of chapter 52, title 67, Idaho Code.
The director shall examine all the evidence and available information and
shall approve said exchange of water in whole, or in part, or upon
conditions provided the amount of water to which prior appropriators are
entitled shall remain undiminished. Any application for exchange of water
approved by the director shall not affect the water right of the party or
parties with whom the water exchange is made, and in the event that the
applicant is unable to supply water for such approved exchange, water may
be diverted by said party or parties under their water rights as though such
exchange had not been proposed nor approved.

In the event the director determines that a proposed exchange of water
may not be approved as provided in this section, he shall deny same and
forward notice of such action to the applicant by certified mail.

If a protest was filed and a hearing held thereon, any party to the hearing
may seek judicial review pursuant to section 42-1701A(4) of the final
decision of the director. If no protest was received and no hearing held, the
applicant may contest the action of the director pursuant to section
42-1701A(3}, Idaho Code. [L. C., § 42-240, as added by 1969, ch. 300, § 2, p.
900; am. 1974, c¢h. 20, § 3, p. 533; am. 1980, ch. 238, § 10, p. 526.]

Compiler’s notes. Sections 9 and 11 of or the application of such provision te any
S5.L. 1980, ch. 238 are compiled as §§ 42-238  person or circumstance is declared invalid for

and 42-304, respectively. N any reason, such declaration shall not affect
Section 25 of S.L. 1980, ch. 238 read: "The 4. validity of remaining portions of this

provisions of this act are hereby declared to act.”

be severable and if any provision of this act .

TS

39 WAT}

42-241, Py
dependent upo
resources. The
right claims fc
for the future -
1978, ch. 345,

Compiler's ne
refer to S.L. 1978,
§4 42-241 — 42
42-17364, 42-1730

42-242. De

(1) “Person”
private corpor:
state of Idaho.
rights establist
(2) "Notice i
form:

Every persor
association, pu
cgunty, state
America, when
state of Idaho,
rights relating
waters of the s
section 42-230(
authority of per
or one of its p
adjudicated by
registered with
than June 30, 1
WILL BE GRO
TURE OF THI
contact the Dep:
act 'and an ‘exple
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compiler's notes, § 4:
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® I | .\é 13, 1965

To whom it concerns,

We the undersigned water users of Timber Creek district no. 74W do
hereby agree that 1t 1s:t6 our advantage to have the McRea water decree
dumped into the Clinger ZInterprises decree, then taken out of the Clinger
Enterprises Lemhi Rivelr water. This being done in this manner eliminates
havi_ng to send approxunately 300 inches down Timber (Creek for McReas to
receive their 1.4 c.f.s. (70 inches) of water. This has been done for the

last 29 years in agreement w:Lth ‘all the water users on Timber Creck district
no. Tq_W.

Lot e
ToET= %@%@ o é//f——g/f_
Wi ot heghn ) Solie ()1s-85
j&/mé,Mrm MM o - 4‘//3/)75
Lybsgidy e bon Bl V27
s o 4)rE/SE
J%//i/ /J/LL%V i %}Mm z V/?%J ﬁijﬁ, __ .
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NOTICE OF |
APPLICATIONFOR |

EXCHANGE OF WATER i

Notice is hereby given |
that Marjorie E. or Earl Mc- |
Rea -have applied 10 the |
Department of Water Re- |
sources to exchange the
waters of Big Timber Creek
for water from the Lemhi
River. : ‘

The water from Big%
Timber Creck, tribucary of |
the Lemhi River, is|
evidenced by right No. 74-
0031 to Terry E. McRea in!

. the Lemhi Findings of :

Warter Rights with a priority |
of June i, 1884. The right !
provides for the diversion of :
1.40 cfs from-points within |
the SW®“mNWw%, SEw-:

'NW, Sec. 28, T. 16N, R. !

26E, B.M., Lemihi County.
The water is used from
3115 to 11/15 for the irri-
gation of 89 acres within .
the NaNW%, "
SEvsNWw, Sec. 28,

©SWuSW, Sec. 21, T.

i6N, R. 26E. :
The right to be exchang- |
ed is evidenced by No. 74-

* 0996 to Clinger Enterprises,

i cribed as the place of use |

-of 1.40 cfs of right 74-0996

Inc. in the Lemhi Findings
of " Water Rights and |
provides for the diversion of
8.32 cfs from the Lemhi
River through Gatner’s :
River Ditch in the SEw- |
SEw, Sec. 28, T. 16N, R. |
26E.
PROPOSED EXCHANGE -
The 1.40 cfs under right
74-0031 will be diverted at
Lloyd Garner's Big Timber
Creek diversion in the
NWuNW%, Sec. 33, T.
16N, R. 26E. In lieu there ,

diverted from the Lemhi
River in the SE%4 SE% , Sec.
28, T. 16N, R, 26E will be
delivered to the McRea's in ¢
the SEWNWW, SWiy--
NW %, Sec. 28, and used -
to irrigate the 89 acres des- -

for righe 74-0031.

Any protest to the above
cuchange of water right
must be filed with the
Idahe Department of
Water - -Resources,” 150 i
Shoup, Suite 15, Idaho
Falls, ldaho, 83402 on-or
before August 5, 1985.

A. KENNETHDUNN

Director

Published in Thé‘ Re-

" corder-Herald, Salmon, 1D

[

on7/18& 7/25/85.
7-18-2tc

o
Aftfidavit of Publication

STATE OF IDAHO l
85,

County of Lemhi

JERRY G. ROSIN , being first duly sworn, deposes

and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly ai Salmon, Lemhi County, ldaho, and of general
circulation therein,

That the . Notice cf Application for Exchange of Water-

740031 (McRea)

a frue

printed copy of which is attached io the margin hereof, has been and was correct-
ly printed and published in the regular and entire issue of every number of said

newspaper and not in any supplement thereof or therelo for

July 18

conszecutive issues, commencing with the issue dated

July 25

and ending with the issue dat

ammm—

R N
"éqlfa‘;;ibgdqa:ﬁd;g:ﬁ’gén,to before me, this ... twenty f£ifth
= A g | /M day of July 19.85
oo _

T R TR T

Residing at Salmon, Id

45,36

Publication Fee §
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“WRGA16 ’ . STATE OF 1 DAHD PAGE 22
DEPARTMENT DF WATER RESDURCES
05704781 ) WATER RIGHIS ABSTRACT
®INDICATES TDYAL* SUVRCE: BIG PIMBER CREEX . IRIBUTARY TO: LEHI RIVER
RIGHT NAME AND PRIORITY USE PERIOD MAX AMDUNT DIVERSION PLACE OF USE BASIS FOR
NUMBER ADDRESS ’ DATE USE FROM TO - MAX RATE " PUINT AND ACREAGE " RAGHT
74=0037 CLINGER ENTERPHISES INC, 09=0t=-1874 IRRIGATION 03-15 11-15 NWNW 533 ) DECREE
230 HARVARD AVE, ‘ : : . 3.36 CFS TibM R26E
REXBURG - Iv 83440 ‘ ST -
REMARKS: AC, IRR,=549. . ] .
- g P/U0: TI6N H2BE 530 NENEL(40) SWNE(40) SENE(40)} NENW(40) SENA(40) NESNH(10)
o . NESEL4V) NWSE(36) )
r .’ . 529 NWNE(3T) ' SWNE{26) SANN(30) SENW(3I0) . NESA(13) NESE(02}
NWSE(29) , :
520 NWSW(25) SN3IW(40) SESW(25) SWSE(NT)
‘ ’ . 550 ACRES®
74-00490 PURCELL, KERMILT 06-01=-1879 LKHIGATION o;;ls 11-15 ) SENE 805 : . DECREE
P,0. BDX S : Co 4.20 CFS T15N R26E -
LEADDRE 1D #3464 . i Sl 524
. . . i risN R2SE
REMARKS: AC, IRR.=429.6, : - .

SOURCES ARE BIG TIMBER CK, & LITIGLE TIMBER CK.
3.0 CF5 DIVERIED FRUM LITTLE TIMBER CK, E 1,2 CFS DIVERTED
" FROM BIG TINBEX Ck,

P/Ut TI6N R2SE $74 NENE(40) NWNE(40) S4NE(4D) SENE(36) NESE(3D) NWSE(36)
SWSE(36) SESE(20) .
PrUY rtsu R26E 519 NESW(37) SESW(40} LIO3 (NWSWH){IB) LTO4 (SWSN}(36] )
- [ 429 ACHES®
! . 74-0031 ihc REA, TERRY E, - 06-01=1004 IRRIGATION D3-15 11=i5 _BWNAN 528 NENW(10) NWNW(34) DECREE
@ - __—-JMC REA, MARJORIE E. . 1.40 CFS T1l6v H26E SENW{2T)
T/ LEADORE o _ 1L Bi4h4 . . ‘ . SENA 528  §28 T16N R2bE
‘ T16N R2GE SWSN(18)
@ - . 521 T16N RZ6E . )
i . REMARKSt AC. VHH,=RE,2, , ‘ . J
X ] 89 ACRES®
.‘. 74=0042 ELLSWOIRTH, JANES 11=01-1888 JIRRIGATION D3=1% 11-15 ) HwSE SUB DECREE
: : “. - ELLSWORTH, MAYBELLE 4,80 CFS T15N R26E
® ?.0, BOX 27
LEADDRE ' 10 A3464
REMARKSt AC, IRR,=2209, .
X ) P/U0t FI6N H26E S35 SWNw(IR) NESW(25) NASH(10) SW54(24) - BESN(25)
P/t 1SN R26E SU2 SWNE(14) - SENE{40} LTOY (NENE)(18) LTO2 (NWNE)}(3b)
' 208 ACRES®
» 7T4-00132 ADAMS, ROHERT H, 06=01~1H9% IKRIGATION 03-15 11-15 : SWS4 517 NENE(40) NWNE(4N) DECREE

AUAMS, DPatl, C, : . 3.24 C¥S 113N RVYBE S10 TI5H R26E

s =s g L R n e
e S * ey il ol S

'.:""'"r‘-:.. =i 7 g e
8T A f E O F 10
UEPAKTYMENT OF WATFw ue




State of 1

aho )
DEPART%NT OF WATER RESO’&CES
1301 North Orchard Street, Statehouse Mail, Boise, [daho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

September 21, 1988
RE: Exchange of Water Right Nos. 74-0031 & 74-0996

Marjorie E. or Earl McRea

Box 121 '

Leadore, ID 83464

Dear Water Right Holders:

Enclosed is a copy of your approved Application for Exchange of the above
referenced water rights (Exchange No. 3187). Be sure to note any conditions

of approval as listed on the final page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure



RECOMMENDED CONDITIONS OF APPROVAL
From: Ernest Carlsen

To: File
Application for Exchange of 74-0996 & 74-0031

RE: RECbMHENDED CONDITIONS OF APPROVAL

1. A lockable headgate and measuring device subject to approval
of the Department shall be maintained at the points of diversion
in NWNW Section 33, and SESE Section 28, Township 16N, Range 26E.

2. Use of water under this exchange is subject to control by the
watermasters of State Water Districts No. 74, Lemhi River and No.
74w, Texas, Hawley, Timber, Junction, Bull, Jake, Canyon, &
18-Mile Creeks.



INTER-DEPARTMENT MEMO
From: Ernest CarlseniM < 12 April 1988

To: File
Application for Exchange of 74-0996 & 74-0031

RE: Provision 5 of the Memorandum Agreement dated 15 March 1986
states the protestants agree to withdraw their protest of this
exchange upon approval of a transfer allowing the protestants use
of 0.02 cfs for stockwater. This transfer has been number 3307
and was approved 4 January 1988. With the transfer in place
administrative action on the exchange application can proceed.

A copy of Transfer No. 3307 accompanied a letter to the
protestants advising them the department is proceeding with
administrative action on the exchange application.



Stdte of ldaho - . :
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS Mailing Address:
Govemor 150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402
R. KETTH HIGGINSON ' (208) 525-7161
Director ’

12 April 1988

Roger Ogden
1160 North 150 East
Layton, qtah 84041

RE: Application for Exchange of 74-0996 & 74-0031
Transfer of 74-0037 &74-0039a

Dear Mr. Ogden:

Enclosed for your records is a copy of a transfer involving water
rights 74-0037 and 74-0039A and numbered in our records as 3307.
In compliance with the Memorandum Agreement signed by you and
Zella Armstrong, President of Clinger Enterprises, Inc., this
transfer dedicates 0.02 cubic feet per second for diversion to
your property to be used as stockwater.

In accordance with the Memorandum Agreement approval of Transfer
No. 3307 removes your protest of Application for Exchange of
74-0996 and 74-0031. The department therefore is proceeding with
administrative action on the exchange application.

Respectfully submitted,

Ernest Carlsen
Water Rights Supervisor

Enclosure: Transfer No. 3307
cc: Alan C. Stephens, Attorney
Marjorie E. & Earl McRea



0ptoher~2¢,‘1986

Clinger Enterprlses, Inc.
c/o Zella Armstrong’

230 Harvard Avenue
Rexburag, Idaho

“Dear MQ. Armetrong:-

A copy of Lhe memorandum agreement between Cllnqer Enterprlseq
Incorporated and Roger ‘and Penny Ogden was sent to this office
with a request by Allen C. Stevens that ‘an: appllcation for

~tranﬂFer he prppared pursuant. to that agreement.

'AFter re»lewlnq Lhe mpmorandum aqreemnnt I prepared the enclosed

appllcatlon This - application Psqentlally chanoes the nature of
use far approxlmately one miners inch of water from irrigation to
stock water.,  The irrigation water wWas appultﬁnant to two acres
in the NE1/4SE1/4 of Sec. 29, T. 16N, R. 26F. PRased .on the
gpplication it would beuome appurtenant to Mr. ﬂqdpn 8 propﬁrfy

“in the SW1/4 of Gectlon 28 for stockwatﬂr usaqas.

IFf you have any questlons LOHCPPHLHQ the appllcatlon or there are

changes you feel- should be made please call -me. Should your
review indicate the application is in conformence with the

agreement then you will need to sign the application in the
presence of a notary and return it to this office. It .is my

undprstandlnq that Mr. quen has consented to pay the F1]1nq fee

the: appllcatlon.A Onece its returnnd with .your BlUﬂBtUPE, )
wllt therefore contact Mr. Qaden’ attornPy to make arranqements
for payment of the Fee.'“ -

Your prumpt attentlon te thlb'maﬁtef would he- appreciated. Tﬁ
will help us expedlte pr009851nq of the transfer application and
also reinstate admxnlstratlve consideration of the exchange

L appllcatlon filed by Mdrlorle and’ Earl McCrae in June of 19R5,

, Respectfully submltted

‘Ernest. Carlqen
Assistant Raglondl qupervlqor

EC/md
- Enelosure

.cck‘,AilénaC§ Steyens.



Law Offices of
ST. CLAIR, HILLER, WOOD, McGRATH, ST. CLAIR & BAKER

MORTON B. BILLER » A Fartnership Composed of Professional Corporations PFORMERLY
THEQDORE V. WOOD *

RICHARD T. ST. CLAIR
DWIGHT E.BARER * ’ POST OFFICE BOX 29
KEVIN T, SULLIVAN

RICHARD E.SCHIMAN
*Frofessional Corporation

STEPEEN J. MCGRATE * FIRST SECURITY BANK BUILDING ST. CLMR HILLER . WOOD &
McGRATH, GHARTERTD

GLENGY ST. CLAIR (1571-1957)

ALAN C. STEFRENS IDARO FALLS, IDARO 33402 PALL T. FETERS®N {1392-1961)
MARVIN M. SMITH . -
WILLINM R.DALLING (208) 522-2350 of Caunsel
DEAN DMLING ROBERT W. 5T. CLAIR
STETHEN I.TFLIORD July 11, 1986

1 Assistant

JUL 11 1988

Mr. Ernest Carlson

Assistant Regional Supervisor
Water Resource Board

150 Shoup Avenue

Idaho Falls, Idaho 83402

Depastment of Woter Resourees
Eastern District Office

Re: Application for Exchange
of Water Rights
#74-0996 and #74-0031

Dear Mr, Carlson:

Please find enclosed a copy of the Memorandum Agreement between
Clinger Enterprises, Inc., and Roger and Penny Ogden regarding
the transfer of approximately one inch of water under water
rights #74-0037 and #74-003%9A. The original agreement has been
filed with the Lemhi County Recorder's office.

Sincerely,

ST. CLAIR, HILLER, WOOD,
McGRATH, ST. CLAIR & BAKER

W
Alan C. Stephens

ACS:blg
Enclosure

cc: Roger Ogden



UL 11 1986

Depagtment of Water Resources
Eastern District Gifica

MEMORANDUM AGREEMENT

WHEREAS, CLINGER ENTERPRISES, INC., an Idaho corporation,
along with MARJORIE McREA and EARL McREA, husband and wife, have
requested to exchange éertain public waters of the State of
Idaho, under exchange No. 74-0996/0031; and

WHEREAS, ROGER OGDEN has filed an objection thereto;

In order to resolve the dispute between the parties, CLINGER
ENTERPRISES, INC. and ROGER OGDEN and PENNY OGDEN, agree to
compromise as follows:

1. That Clinger Enterprises, Inc. will transfer one inch of
its water right to real property in the County of Lemhi, State of
Idaho, more particularly described as follows:

WsSW%, FR E%SW%, FR NW%, Section 28, Township
16 North, Range 26, East of the Boise
Meridian, County of Lemhi, State of Idaho.

2. That said transfer will take the form of a one inch pipe
running from Big Timber Creek, Clinger Diversion, mnorth of the
Farm to Market Road, within the NW%NW%, Section 33, Township 16
North, Range 26, East of the Boise Meridian, which pipe will take
the one inch of water to the real property owned by the Ogdens as
above described.

3. That the Ogdens would have the right to that one inch of

water at all times that Clinger Enterprises Inc¢. has the right to



® @
water in Ehe Big Timber Creek, Clinger Diversion, under water
right numbers 74-0037 and 74-0039A.

4, Clinger Enterprises, Inc. understands that it will be
required by the Idaho State Water Board to transfer one inch of
water fight from approximately 1.8 acres of land in order to
accomplish the said transfer. The one inch of water right will
be transferred from the following described real property:

NE%SE% Section 29, Township 6 North, Range 26
East of the Boise Merldlan County of Lemhi,
State of Idaho

5. In exchange for the transfer of one inch of water, as

above stated, the Ogdens agree to withdraw their protest to the

aforementioned requested exchange.

DATED this /< “day of  /274.2¢ 4/ . 1986.

et Ll

() %@//,%

Penny Ogdsp ()

DATED this A% day of AQH(L ", 1986.
1
CLINGER ENTERPRISES, INC.

‘BY 2Z&Z§61 -/CZ;%%H4?/n?1<A
Zella Armstrong
Its: President

ATTEST:

LfArgus%gCllngef
Secre



STATE OF UTAH )

: ss.
County of dnvis )
On this fgﬁP day of f;pﬂfL- , 1986, before me, the

undersigned, a Notary Public in and for the State of Utah,
personally appeared ROGER OGDEN and PENNY OGDEN, known to me to
be the persons who executed the foregoing instrument.

IN WITNESS WHEREOF I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

written.
]

(SEAL) Notary Public for Utah-BPFM}‘Q%h\\ES
Residing at: INTARY
My Commission Expires: b A15CI)
22 A Ri}. 1989
STATE OF IDAHO )
~ ) ss.
County of Mad v o )
On this =- day of May , 1986, before me, the

undersigned, a Notary Public fot the State of Idaho, personally
appeared ZELLA ARMSTRONG, known to me to be the president of
CLINGER ENTERPRISES, INC. and who executed the foregoing
instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above .

written,

(SEAL) .. Gtary Publip For Tdhho
. ) Residing at{| Rexhudy ZF22\a

y Commissioh Expitks: /op/g,




duly 7, ﬁ236v5‘

RE: Appllcatlun For Exchanae of Hater Rights
Co No. 74-0996 and 7& 8031 I

"Mr{ cher Ugdan
Box 132 - '
‘Leadope, YD 83&6&

'Dear Mf. 0qden°_ﬁ31'

,ﬂn January 30, 1986 the Department of Nater Reacurces conducted
“an administrative cgnFerencP on your protest against the above
captioned appllcatlcn for.: exchance.i Besed ‘on the information’
fpresented at the conference: it was the Department's-understanding’
that you would pursue. preparatlcn of an appllcation for ‘transfer
te change the nature of use.and’ place of -use for apprcx1maLeJy ,
~ _one.inch of water under water rights 74- 0037 and T4~ 0039A in the

" name of Cl;nger Enterprlses, Inc. -

'Those present at the conference agread actjon on the exchange
“application should be . deferred while you pursued transfsrrinq a

" portion of the Cllnger rluht._ To keep our.file on the exchange

“current, we would like s status report on what action has taken
- place reuardinq the applicaticn for Lransfer and when you expect’

the spplication will be filed with ‘the Department.. If it appears -~

it will be some time before the ‘epplication is filed the McReas'
may wish to proceed. with admlnlstratlve actlon on thelr - :
.appllcatlon for exchanqe., .

'Reapectfully_submitcedt.

ERNEST CARLSEN Cet .
Asszstant Reglonal Superxlsor .

EC cw

ce: ﬂlan;cﬁfStgphehs;VAt;ﬁrhey S



N . - |1

Leadore, Idaho
January 30, 1986

Idaho Départment of Water Resources
State House
Boise, Idaho 83720

Gentlemen: _

“In regard to the proposed exchange of water‘permits between
Earl and Marge McCrea and Lloyd Garner, we recommend that you .
allow and consummate this transaction for them. _

This water has been used in this manner, during my lifetime
‘as far back as I can remember and has proven beneficial to the
water users on Timber Creek as a whole. McCrea's and Garner's
permits should be changed to reflect this actual use.

Nineteen years out of the past twenty there has been
enough high water go to the river to water any stock that would
be using the pasture between Garner's ditch and the river. If it
is dry enough there is not any water in this area during that time
and there probably is not any feed either. What feed there is
could either be utilized before or after the watering season.

There is a tremendous amount of shrinkage of water in this
area as well as the area above there. Not to allow this change
of use will detrimentally affect the rest of the water users on
the Creek. '

I strongly urge that you allow this change of use.

Thank you. ' ’

incerely,
L) ANl

James Whittaker
Box- 240
Leadore, Idaho 83464
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74— 0995/0031 EXChanqe - McRea ‘

‘ lerary City Hall, Leadore, ID
' Thursday January 30, 1986 - 9: DD a.m.

ROSTER OF ATTENDANCE

Hearing Officer: ‘ ZSSb E Ziﬁﬁfﬂaﬁf :
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BEFORE. THE DEPARTMENT OF 'WATER- RESOURCES
OF THE '

. STATE OF - IDAHO

IN THE'MATTEB OF PRﬁTEST AGAINsr.APPRoﬁAL | j |
OF APPLICATION FOR EXCHANGE NQ.Z§A§0996/DQ31 ) STIPULATION
IN THE NAMEFUf MARJORIE E. OR EARL MqREA-" ).

BY THIS STIPULATION, the undersigned parties to the

above-captioned case waive compliance with the requirments of

f

Idaho codey'557-5§41g}ﬂiﬁsduqing ?Eﬁépiright"fa _a proposed
deCisidn, §6 Fiie;gxcgbfioqé Eﬁ'arP#pppéed.décigion_énd-to
pres&nf.briéfs_énabé?;l argﬁméntéiidﬁlhe bireCtﬁr‘Qf the
bepéntmeht‘nfrWaEe}'ﬁégﬁdrcésiand géféé‘thatrthqiﬁirector mé*
.rendér a final deciéién_ih'this caserwithquf‘Fifét”submiftinq a

proposed decision.

Dated this'__ . ‘day of .. 1986,

- {Notary Subscription)



SPB-L¥Y EBEL AINr ‘LLYE Wiog §4

@ SENDER: Complete items 1,2, 3and 4.

Put your address in the " RETUAN TO] space on the
reverse side. Failure to do this will prevent this card from
being returned to you. The return receipt fee will provide
you the narne of the person delivered to and the date of
delivery. For additional fees the foilowing services are
available. Consult pastmaster for fees and check box(es)
for service(s) requested.

1. [J Show to whom, date and address of delivery.

2. [ Restricted Dativery.

3. }P-\icla Addressad to:

o L /50'6’

/ﬁyzsw WL, Soss

4. Type of Service: Article Number

[] Registered O Insured
Certified O cobp

% Express Mail /_535?

Always obtain signature of addressee or agent and
DATE DELIVERED.

1413334 NHNLTY DLLSIN0O

7. Date of Delivery g

(—2A~

8. Addressee’s Address (ONLY if requesied and Jee paid)

70594



OFRCIAL BUSINESS

SENDER INSTR NS
mmmrm.m:gdcggcodeinﬂue

pace

s Compiste tems 1,2, 3, and 4 on the reverse.

* Attach to front of article if space parmits,
affix of article.

athsrwise affix to back :
& Endorse article “Retumn H:eolm Requested"”
L__ndjacent to number.

PENALTY FOR PRIVATE
PEPARTMENT OF WATER RESE 0015

EASTERN DISTRICT OFFiC
150 SHOUP AVE, v‘fi/S'

IDAHO FALLS, IDAHO ga4on

(Name of Sender)

(No. and Street, Apt., Suits, P.O. Box or R.D. No.)

AN e B35

(City, State, and ZiP Coda)

Nepartment of Viater mwues
Eastern District Offica



Sra-Ltt €861 AINr “LLEE Wio4 §d

e

@ SENDER: Complsteitems 1, 2, 3 and 4.

Put your address in the *“RETURN TO' space an the
reverse side. Failure to do this will prevént this card from
being returned to you. The return recaipt fee will provide
you the name of the person delivered to and the date of
delivery. For additional fees the following services are
available. Consult postmaster for fees and check box{es)
for service(s) requested. -

1. O show to whom, date and address of delivery,

2. L1 Restricted Dalivery.

3. Article Addressed }o

L

Ghee/
290 AN A M

Keithiry, Sy 3¢50

4. Type of Servide: Articie Number

%gegistered 8 Insured| . -
ertified CoD
Express Mail A / ;56 0

Always obtain signature of addressee gr agent and
DATE DELIVERED.

5. Signature — Addresses

ignature — Agent

X '
7 Dyyd De:erv /-‘ /]

8. ACQdressee's Address {ONLY if requested and fee pad]

4d13034 N¥NL3Y J14S3N0A

7¢/-pg5y T




UNITED STATES POSTAL SERVICE | " || ‘
OFFICIAL BUSINESS

SENDERINSTRUCTIONS _
Print your name, address, and ZIP Code in the
mhﬂaw
o Eoul.nch fromo}' mﬁalilfd4onmomm .
. Sofrontof uiicle if space permits, DEPARTMENT OF warer RESBER

EASTERM DISTRICT OFFICE

150 SHOUP AVE, £,/

IDAHO FALLS, IDAHO 83401

{Name of Sender)

{No. and Strest, Apt., Suite, P.O. Box or A.D. No.)

Jh 2L 1086

(City, Stato, and ZIP Code)
Depastment of Vater Resources
Eastern Diewict Offica
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LLBE whod sS4

Sta-Lvv €861 AInp’

1413938 NHNL3Y DLLISINOT

@ senDER: Completeitems 1, 2, 3and 4.

Put your address in the “RETURN TQ/" space on the
ravarse side. Failure to do this will prevent this card from
being returned to you. The return receipt fee will provide

ou the name of the person dalivered to and the date of
dolivery. For additional faes the following services are
available. Consuit postmaster for fees and check box(es)
for service{s) requested,

1. O show to whom, date and address of delivery.

2. [ Restricted Delivery.

3. Amcle Addressad to:

o) /il PV Cba/
2adase jc/ b= 77274

4. Type of Service: ) Article Number
L) Registered [ Insured

A S | /3357

Always obtain signature of addressee or agent and
DATE DELIVERED,

5. Signature — Addresses
G e 37760

6. Signature/— Agent
W
X

7. Date of Delivery

JAN 17 1986

8. Addressee's Address (0 regiest

TS 059, T



~SENDER INSTRUCTIONS
Print your name, address, and ZIP Code in the

e Complate items 1,2, 3, and & on the reverse.
e Attachto frontof aruei its,
ok spnopum

:'ﬂnlo"ﬂmnn Hlulpt Roquuud’

i

nErunN *J;ﬁw e

/@om;
JAN Oz
17 [

AR
1007

\.’r

DEPARTMENT }WAT

EASTERM DISTR! E"’bﬁ pravate
150 SHOUP AVE. /S
IDAHO FALLS, IDAHO 83401 6

B
:*ri
R

(Name of Sender}

JAN 7:

15uh

{No. and Street, Apt., Suite, P.O. Box or R.D. No.) ]

Daseotment of Vigier HESoulces
Eastern Ditrict Offica

§

(City, State, and ZIP Code)



SPB-LbY £861 AN 'LLSE uMog §d

AdI333H NHNLIY DILSIN0O

. SENDER: Complete items 1, 2, 3 and 4.

N

Put your address in the - ‘RETWRN TOQ'" space on the P
reverse side. Failure toTh this will prevent this card from. .
being returned to you. The return receipt fee will provide
you the name ef the person delivered to and the date ef
delivery. For additional fees the following services are
available. Consult postmaster for fees and check box(es)

for service(s} raguested, . v

1. [J show to whom, date and address of delivery.

2. [0 restricred Delivery. l

3. Article Add

7575

ks Sort, B Bryion

4. Type of Service: Article Number

Cl Registered  [J Insured

gCenified ~ Ocop | /53537

Express Mail

Always abtain signature of addressee or agent and
DATE DELIVERED. .

5. Signature — Addresse;e

X

6. s.gn%f % et 2

7.7 Data of Delivery

8. Addressee’s Address [ONLY if requested ahd fee poid]

PS0 Pl e e



ath

DEPARTMENT OF WARML

lmlulﬂlxtﬂblckof -
"Rotum Receipt Requested” EASTERK DISTRICT OFFICE

150 SHOUP AVE. #AS™
IDAHO FALLS, IDAHO 83401

(Nzme of Sender)
JA 4] 23 1985 ' {No. and Street, Apt., Suite, P.O. Box or R.D. No.)
of
Esiory Wéfsr R¥sorceg (City, State, and ZIP Code)



Ak satr e o cl

T

b Indicate type of mail I certify that we have . s
NAME AND EASTERN DISTRICT CRACE™ (] Registered O Commercial Insurance | Affix stamp here it issued as
ADDRESS ¥E; O 1nsured O A deductible clause of certificate of mailing or for
OF SENDER 3 . 150 SHOUP AVE = 8 cop $ additional copies of this bill.
’ [DA}JQ =Al } q 1y Aup‘ B?iC' @ Certified - POSTMARK AND DATE OF RECEIPT

DE’PARTMFNT CF WATER RS8O RCES -

] Ve O NAME OF ADDRESSEE, STAEET, AND POST-FFIGE ADDRESS PosTAGE] Fee | inains | s value DUE SENDER) 78 | 35, 51 [FESLDELTEE

A jpaus (2 Ty sal7sl |- 70 P

V /35%% MA’%W ¢f 5«6]4 MZZJ P =
/ji‘ﬁf’/’\ At irnaes (dohfo ) | (

| 1334f %@/@M Uodto /- [ \

| 12349 | Drarge ‘4’71,,&1,,/ (abtrer / ' \ \

IEoAYs,

Fih S5 &W R

/335 ~WW Yws

L3353

/,55542_

Lo drie)

G ¢ﬁu/¢4< ol

/3358

.
N

Baf a9 9%

&/

s

d /3359/ Araal M WW | PAHON 22, 2144

W y3345 .z)@?’ﬁ? ;ﬂ&bfu/ £3 NN ﬂi\f-?%o Ak )

W)255¢ Q@W e Hauds ] Bat 90 SF VRN STV a0 8N .
113/65.5’5 7 {/L wﬂa/// 2. tfm £o By 13/ /ful%g, \ " / 74 0994 4

/3359

I

440 maazw "o Isoc. La(/T Vs

L]

TOTAL NUMBER OF
PIECES LISTED BY
SENDER

AL NUMBER OF
CES RECEIVED
AT POSTIOEFIOE

POSTMASTER, PER {Name of receiving employee)
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. January, 23,.1986

_Ms. Clara 51113' :‘ffT L e ‘-;ﬁléi'“‘
- City Clerk - A - e R .
1Leddore, 83&6&

'Dear Ms. Ellls' L

Thls 19 to conflrm the ‘use of the lerary For 8. water rith
,hearlnq to be held: by this Department on January 30, 1986
gbeglnnxng at 9t 00 a. m. ‘ . , Co

fThank you For your cooperatlon in thia matter.
'Very truly yours,;u‘, - .

¢CULLEEN WRAY

- Adm, Secrptary




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHOD
IN THE MATTER OF APPLICATION FOR )
EXCHANGE NO., 74-0996/0031 IN THE }
NAME OF MARJORIE E. OR EARL McREA ) NOTICE OF HEARING

) AND/OR CONFERENCE

On June 14, 1985, Marjorie £. or Earl McRea filed with
the Department of Water Resources an application to exchange the
public waters of the State of Idaho. On June 21, 1985 the
Department received a protest against approval of said
application from Roger 0Ogden.

The Department has set the matter of protest for
hearing for 2:00 a.m., Thursday, January 30, 1986 in the Library,
City Building, Leadore, Idaho. The hearing will be held in
accordance with provisions of Chapters 2 and 17, Title 42 and

Chapter 52, Title 67 of the Idaho Code and adopted Rules of

Practice and Procedure of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and present
evidence and argument on all issues involved.

-z/{
Dated this /2  day of January, 1986,

@Q@ L. —

RONALD D. CARLSUN

Eastern Regional Supervisor



" December 27.,.1985 ..
hE*:19§§1i0§£ipﬁ3fos.txchénga'Nd}ff4_9995/0035

Marjbfié E. or,Earl McRea
P.O. Rox 421 . |
Leadore, ID 83&64

P

'7Dear Applicants"

.To racommend Flnal actlon on the abo\e captioned appllcatlan a-'7

‘ fconference and/or adminlstratxve hearlnu must be held ta examine .

the issues of protest against granting the exchange. “January. 30,
1986 has initiaslly been selected .as the. date for conductinq fhls_f
,meetinq whlch will be held in Salmun.; :

‘To proylde adequate time ‘for 1mplem9n£1nn a cHanqé to.thlsf,
.-'schedule, please advise this cfflce of your: availablllty to ba.'
_present on. the abnve date.‘ . : : . |

.Certlfied notices confirmjng the datp, place, and time must be

- mailed ten (10) days prior to the conferénce snd/or hearing. Once

the certifled notices sre mailed, a postponement will. raquire
prior conqent of the appllcanf ‘ X : o - s L

“Reqpectfully submltted,_

Car -

‘TERNEST CARLSEN | -
Ass1stant Raq1onal Supervisor

FC: cw .



P

"‘;fRespectFully submitted

“Pecember 27, 1985 . Lt Tt

L ' e T, ) e t
e ) e . w [T N g .
Cr

“RE:. Application for Exchande-Ne. 74-0996/0031. McRAE - .. .

tilhger-Entéfpfléeé; Inc..
. 230 Harvard Avenue . -
Rexburg, ID B3&a0

Genthmen' 7
rTo recnmmend Flnal actlon on the abu»e captlohed applicatlan a.
‘;conFerencc and/or administrative hearing must be held to examine
-the issues of protest agalnst granting the . exchange.- January 30,
.3;1986 has. initially bsen selected as the date’ For conductlnq this
M;meetlng Wthh w1ll be held in. Salmon. : : o
. To- praxide adequate time’ For lmplementinq a chanqe tn Lhis._
.. schedule,; please advise. thlS office oF your a»allablllty to bP'
present on the dbo»e dete - : .

Certlfled notzces conflrmlng the date, place, and time must ‘be
~mailed ten: (10) days prior to the conference and/or hearing. fnce

. the certified notices’ gre mailed, a. postpcnement Nlll requ1re
-prior connent oF the appllcant. _ :

 ERNEST  CARLSEN N
‘.A531stant Reglonal Supernlsor

. ECsew



' :Decembéﬁ_ZT; 1985 -
RE: “Application for Exchange No. 74-0996/0031. McRAE .

kﬂr. RogPr Ugden i
- 1160 'North 150 East
_ Layton, UT 840Q1

Dpar Mr. 9uden~

To recommend flnél actlon on’ the above captioned applicetion a
conference end/or adminlstrative hearing .must-be held to examine

the issues’.of protest against qrsntinq the exchange. January 30, o

1986 has ‘initially been selected aa the date For conductinq this
,meeting which will be hald’ln Salmon. : S -

J Ic prn\ide adequate t;me For implementino a-change to thie.
““schedule, pleaae advise thzs oFFice nF your awailability to be.
;presant on the ebove date. ' ST :

':ltertlfied nntlceq confirmlng the date, place, and“time.mﬁét bé

. mailed ten (10) dsys prior ‘to the conference and/or hesring.- DAce

_'Lhe certified: notices ere malled fa postponement will quulre
prier eonsent oF the appilcant ; . , S

J

fnespectrulxy submitted

L

'*ERNEST CARLSEN L
Asalstant Regzonal Superuianr e

‘EC sew .

Kian c. Stephens) Attorney c



Law Offices of
ST. CLAIR, HILLER, WOOD, McGRATH, ST. CLMR & BAKER
MORYON B.HILLER A Parnership Composed, of Professional Corporations FORMERLY
TREQDORE V. WOOD B N ST. CLAIR, BILLER , WOAD &
STEFAEN J. McGRATE FIRST SECURITY BANK BUILDING MCGRNTTL, CHNRTERED
g;:q‘g:?ntni::?m FOST OFTICE BOX 29 CLENCY ST. CLAIR (15%1-1957)
KEVIN T. SULLIVAN IDARO FALLS, TDARO 33402 FAUL T. PETERSON (1892-196)
ALAN C. STFFHENS f Connsel
203) 522-2350 o
MARVIN M.SMI’I’HG ( R ROBERT W. ST. CLAIR
WILLIAM K. DALLIN - October 9, 1985
Legal Assistant

C E.S :‘j% Y e
RICRAKD E. SCHUIMAN !{{{éﬁ@@&ﬂy @@

Mr. Ron Carlson OCT 10 1985
Water Resource Board D N
150 Shoup Avenue o emggg;%;fwﬂmmmma
Idaho Falls, Idaho 83402 At Officg
Re: Roger Ogden o T
Exchange No. 74-0996/0031
(McRae)

Dear Mr. Carlson:

I wanted to let you know that Roger Ogden does demand a full
hearing on this matter, as it is our contention that the
suggested trade will damage Mr. Ogden's right to water his stock.
Please give us 30 days notice of any hearing set,.

Sincerely,

ST. CLAIR, HILLER, WOOD,
McGRATH, ST. CLAIR & BAKER

Alan C. Stephens
ACS:blg

cc: Roger Ogden



duly 36, 19857 T T o e e

RE: Application for Exchange Noi 74-0996/0031. McREA

Mr.,Rugéf quen
1160 Neorth 150 East 0
Laytqn,'Utah‘VBQBQT i.i*ii

Dear Mr. quenz'

Thia is to acknnwledqe receipt of the proteqt filed. aaalnet the
abnve referenced appllcattnn for exchange. The follnwlnq is the
principle item we can’ consider at a conference and/or hearing in
either. apprav1ng or denylng an appllcatlon for exchange°

Chapter 2, Title az ‘Ideho Code, states . {';
"the - amount of water to which prior approoriatora
_are entlthd shall remaln undiminished."

You will be notified at a. later date as to the tlme and place se* ‘ 

for conference and/or hear1nn.-
1 we may ‘be of Further asgiqtance, ﬁlease contact ‘us. .

-Respectfully submlttpd

gERNEST CARLSEN ) _
-Asslqtant Reqional Superv1aor"

'EC cw

*'cc= IDWR - Stete Dffice.
Alen C. Stephens, Attorney



July 30, 1985 : o 1 E
RE: Application for Exchéhge No._?4-0996/0031

Mer jorie F. or Earl McRea B
P.0. Box 1271 - . S
.Lgadnre, ID 83464

" Dear Applicénts:

Enclosed:.please find a copy of the protest filed sgeinst the
above referenced application. You should be aware the following
is the item we can consider at a conference and/or hearing in
either approving or denying an application for exchange.

‘Chapter 2, Title .42, Idahe Code, states. . . -
Mthe amount of water to which prior appropriators
are entitled shall remsin undiminished, '

You will be notlfled at.a later date as to the time and place set
for conference and/or hesring. Legal counsél is not mandatory at
any proceeding before the Department, alfhough you may d951re to
‘employ an. attorney in your behalf. .

If we may. be of further assistance, please contact us.

Respactfuliy,subhjtteﬂ;

ERNEST CARLSEN
Assistant Regilonal Supervxsnr

RDC:cw
Enclesure

cc: IDWR - -State Gffice
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July 30,7 1985
RE: .Application for Exchange No. 74-0996/0031 . MCREA

‘Mr. Roger Ogden
1160 North 150 East
Layton, Utsh 84041

Desar Mr;'Ugden:'~ . :}[ﬂ

" This' is to acknowledge recedipt of the protest filed against the
abnve referenced application for exchange. The folléwing is the
. principle item we cen’ "consider sl a conference and/or hearing in
elther appr0v1nq or denyina an appllcation fFor exchange:

Chapter 52, Tltle 67, Idaho Codp, etate% . e
Mthe amnunt ‘of water to which prior appropriators
are entitled shall remaln undlmlnlshed '

You wlll be nutlfled st a later date as to the time and place get’
for conference and/or hearing. L

If we may ‘he of Further 8831stance, pléase‘contact uéJ

Respectfully'submitted,

ERNEST CARLSEN
Asaistant Reglonal Superviaor

-EC cw

cci IDWR - State Office -
“Alan C; Stephens, Attérney



July 30, 1985
RE: Applicatiéh_For Exchange No..?h-0996/0031

Marjorie £. or Earl McReea
P.0. Box 121
Leadore, ID 83464

. Dear Applicants:

Enclosed please find a copy of the protest filed against the
above referenced applicstion. You should be aware the following
is the item we can consider at a conference and/or hearing in
either approving or denying an application for exchange.

Chapter 52, Title 67, Idsho Code, states. . .
“"the amount of water to which prior appropriatora
are entitled shall remain undiminished.”

You will be notified at a later date as to the timafand place set
for conference and/or hearing. Legal counsel is. not mandatory at
any proceeding before the.Department, although you may desire to
employ an attorney in your behalf, :
If we may be of further aSsistancé, please contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regicnal Supervisor

RDC:cw
Enclosure

ce: IDWR - State DfFicef



July 26, 1985.
CERTIFIED MAIL

RE: Application for Exchange No. 74-0996/0031 McRAE

Clinger Enterprises, Inc.
230 Harvard Avenue
‘Rexburg, ID 83440

Gentlemen:

Enclosed for your review is an application to exchange waler
riqghts between yourself and the applicant., Pursusnt to $42-~240,
Idaho Code,: vou have thirty (30) deays from the date of this
notice to file e protest with the Department of Water Resources
should vou ob]ect to the exchanqe.

-The exchange, if approved, shall not affect your tights; and in
the event the applicant is unable to supply water For the
exchange, water may.be diverted under your right as though quch
exchange had not been proposed nor approved.

Respectfully submitted,

ERNEST CARLSEN :
Assistant Regional Supervisor

EC:cw

Enclosure



oy

JEGENEy @ ®
{\S \U_IH Identification No. 74'0996/003]

JUL 23 1985
Exchange No.

Uepastment of Water Resowsega |

Eastecn Dl 00%m,
" APPLICATION FOR EXCHANGE OF WATER RIGHT

gkl

et

RECOMMENDATION OF WATERMASTER

1, Q#\L S A\ , watermaster of 'ﬁ‘%z Virs er Cyede

of Water District No. 79-&) , County of l e e ; ,» State of Idaho,
whose address is _[3ox 22 Lecdace T  FBYLY ,

have read the enclosed copy of the application for exchange of water right for

Eeowd Puc Poea , and to the best of my knowledge believe the
{name) ;

apﬁlication to be correct.
A. T hereby endorse application for exchange and recdommend that the State
Water Resource Director approve the exchange subject to the following conditions:
qY cgjgﬂgjf‘zikie C}Q AN §;2ﬂcl‘\\cxgm£yf ﬁ%d? . J; 155
veoe ficieN  Coc e\ weels  on ”@;'\cT‘r Niwalnfys  Cres.

OR

B. T do not endorse approval of this application for exchange as requested

for the following reasons:

Dated at , Idaho, this )2 day of ? . 1985.

7

Watermaster



;'-‘JuTylj?,f1985fl;?‘i f @_3' 75f':"f"_}ﬁj[;f‘
RE: 'App]igafipn'fbﬁ*EQﬁhangéiNb;AJAepégﬁlb?Bf:‘HCREA‘:il»' .

: Dan‘Smitﬁ. Héterﬁééter '

Water Dtstrict No.'74—w '

Box 22" .- o

g Leadore, OR 83464

) ;Dear Mr. Smith: |

_P]ease find enclosed a cOpy of the above referenced app11catinn(s) and .

‘water. recommendation form(s). Please.review the application{s) and

o gomp1ete the form(s), returnwng 1t to th1s off1ce on or before AJqust 5,
21985 | D S N |

. Thank you for your c00peration in this matter )

) Very tru]y yours. 17

.'ERNEST CARLSEN ST
, Assistant Regiona] Supervisor

CEC:CW

~ Enclosure”



Form 222a
5/78

. STATE OF IDAHO ‘

DEPARTMENT OF WATER RESOURCES
EXCHANG E

FRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: zé?ﬂ% C Cnsow
74 -003/ ;{ . X E
Right number ___ 74-099¢ . Applicant /‘@/on e Eor Sol /{’fcl&a\_

2.  Type of right: W/Decree ~ .8 License 2 Claim

—

3. Purpose of transfer: [ Change point of diversion O Add diversion point(s} T Change place of use

E/Other _Z J(c‘tamvgde, 3q Timber Creck rigbd— ano
Lembi Rve, Rigbt

4. Check:
a. D/Source 2 Priority ﬂ/Amount B/Purpose E/PeriOd of use
b. Q/Description of original point of diversion.
c. Eﬂ/Descripﬁon of original place of use.
5. Amount of land &/or water transferred:
a. & Allof right. |
b. IIJ/Part of right (NOTE/ ParrVS should be filled in only if part of the right is owned by the applicant).
c. Weck description of point(s) of diversion.
d. E/Ch_eck description of place of use.
e. Check map (shows p.d. and p.u. after transfer).
f. E!ﬁweck for correct signafure, notarization, and fee.
| g. E/Check proof of ownership of right &/or land from which water is transferred. Ao cHANGC E

h. B/Check for expa-nsion in use of right. Comments ___ A/ONE

i B/Check for existing water rights from same source, on land water is being transferred to. y

Right number(s)

jo B/ls use within a Watermaster District? {Yes, a No

I yes, what district? T4 W

FINAL PROCESSING REVIEW BY:&{Jr %:‘

1.  Watermaster recommendation requestad on 7—/ 7’?5 Received on 7/025“ s

2. s transfer published correctly? oYes O No
3. Protestreceived? [ Yes O No

RECOMMENDED ACTION

1. )&/Approve

2. O Deny

3. Conditions* 22 ' JM%&&( - m/

4. B\{M % Date (2 P PEGpR-o-1119688 Q

Degarmeph of; Water Resquineds

* Alf uses within Watermaster Districts require special conditions.



NOTICE OF APPLICATION FOR EXCHANGE OF WATER

Notice is hereby given that Marjorie E. or FCarl McRea have
applied to the Department of Water Resources to exchange the
waters of Big Timber Creek for water From the Lemhi River.

The water from Big Timber Creek, tributary of the Lemhi
River, is evidenced by right No. 74-0037 to Terry E. McRea in the
Lemhi Findings of Water Rights with a priority of June 1, 1884,
The right provides for the diversion of 1.40 cfs from points
within the SW1/4NW1/4, SE1/4NW1/4, Sec. 28, T. 16N, R. 26E, B.M.,
Lemhi County. The water is used from 3/15 to 11/15 for the
irrigation of 89 acres within the N1/2NWt/4, SE1/4NW1/4, Sec. 28,
SW1/45W1/4, Sec. 21, T. 16N, R. 26f.

The right to be exchanged is evidenced by No. 74-0996 to
Clinger Enterprises, Inc. in the Lemhi Findings of Water Rights
and provides for the diversion of B8.32 cfs from the Lemhi River
through Garner's River Ditech in the SE1/45E1/4, Sec. 28, T. 16N,
R. 26E.

PROPOSED EXCHANGE

The 1.40 cfs under right 74-0037 will be diverted at Lloyd
Garner's Big Timber Creek diversion in the NW1/4NW1/4, Sec. 33,
T. 16N, R. 26E. 1In lieu there of 1.40 cfs of right 74-0996
diverted from the Lemhi River in the SE1/45E£1/4, Sec. 28, T. 16N,
R. 26E will be delivered to the McRea's in the SE1/4NW1/4,
SW1/4NW1/4, Sec. 28, and used to irrigate the B89 acres described
as the place of use for right 74-0031.

Any protest to the above exchange of water right must be
filed with the Idaho Department of Water Resources, 150 Shoup,
Suite 15, Idaho Falls, Idaho, 83402 on or before August 5,

1985.
A. KENNETH DUNN
Director

Published in the Recorder Herald, Salmon, ID on 7/18 & 7/25/85



