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Affidavit for Change of Point of Diversion
of Decreed Water Right

STATE OF IDAHO,

County of Lemhi ........................ % -

S.F.Toblas and Rodney.Tobilas . being first duly sworn, %%Peoses-gggg says: ThatX®¥ thelir
postoffice address is Le?dore}Idahcu,‘fTha iKthe owner Q? and usira _

a certain water right, bearing date of priority ofJunelalagz ............... m, for D2 ... tos
cubic feet per second of the waters of ... ldmber Cree K, e ,

County of . Lemh2 . .. ... State of Idaho, decreed to  Edwin M, Yearian, .. ,

by decree of Judge J.M.Stevens ... , of the....... .} sixth Judieial District of

the State of Idaho, in and for the County of... Lemhd, , in the case of. Bdwin. M, Yearian
etal . vs. W ........................... said decree bearing date of
November 10, 1913, for the purpose of irrigating the following described lands, situate, lying

and being in Water Dist, No...@.?.:pf...., in the County of ......... I{?ﬂ!hi ......................... , and State of Idaho,

to-wit: EINE>, SWiNEL, EINW: NEXSW:, NASEL}, See. 30, 7,16 4. R, 25 E, B.M.

That affiant desires to change the point of diversion of said water from the point above desecribed
to a point located in SW%, of NW1/4., Sec. 84 .. , Twp....l@-...lg.-.-_.., Range....?g’.-..@:___.._,
and thereafter conduct same to the above described land through the. Tobias . ditch,

as per map above referred to:

;]
T ~ P N - !tli .
*. NOTE:—If thisSvater right has heretofore been carried jointly in a ditch with other water, affiant
~ = .~ shouldzsecure written consent of other owners or users to removal from its original carrier and
VTS oo fi'le_-lsjs%j‘éh consent with this affidavit. : ‘
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
_Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
_ DIRECTOR

May 4, 1993

Kermit Purcell
1998 Melody Dr
Idaho Falls, ID 83402

RE: WATER RIGHTS 74-0038 AND 74-0040
Dear Mr. Purcell:

I have reviewed your letter dated April 25, 1993 in connection
with use of the above referenced water rights.

In your letter, you have described water right no. 74-0038 as
194 miner’s inches with a priority of June 1, 1879. Department
records show the right as being 192 miner’s inches of water (3.84
cfs) with a priority of June 1, 1892 to be diverted from Little
Timber Creek within the SWNW Section 24, T15N, R25E,B.M.

You have also described water right no. 74-0040 as 210 miner’s
inches from Little Timber Creek with a priority of June 1, 1879.
Department records show the 210 inches in two (2) parts as follows:

1) 3.0 cfs (150 miner’s inches) to be diverted from Little
Timber Creek in the SWNW Section 24, T15N, R25E,B.M. The
priority of use is June 1, 1879.

2) 1.2 cfs (60 miner’s incheé) to be diverted from Big
Timber Creek within the SENE Section 5, T15N, R26E,B.M.
The priority of use is June 1, 1879.

Maps of the department show that even though the points of
diversion for the rights diverted from Little Timber Creek are in
the same 40-acre tract, the two rights are diverted out through
different ditches.

The decree shows that decreed water right no. 74-0033 which is
diverted from Little Timber Creek bears a priority of July 1, 1879.
This water right is owned by a different party and is senior to
the Clinger right (74-0038).

The procedure for changing the point of diversion and/or the
place of use of the rights as described in your letter is to file
an application for transfer with the department. That procedure is



for the purpose of providing notice to other users of an intended
change. :

Your contract with Clinger Enterprises apparently prevent you
for the time being from filing a transfer to make the changes you
propose. When you can pursue this change, however, our regional
office in Idaho Falls is available to assist you with the filing of
the application for transfer.

If you have additional guestions, please feel free to contact
the department.

Sincerely,

‘é]ITH HIGG

Director

c: IDWR - E. Region
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June 27, 1¢Il

<.

Res CHANGE OF POINT OF DIVLRSION
Case No. 188

gy

fir. Fisl CHAHDALL
Saltion
Idabo ; . .

Dear Sir:

Referring to the epplication of S, V. and RIDUE TOGRIAS of

Leadore for change of point of diversion:

In this connection, you sre informed that this arfidavit

nag been filed as of Junc 16, 1931.

The statuts providing for chuinge of point of diversion aocs
not zet up any definite procedurz and the practise of this
office hes beern sitmply to “ile them, then notity the water-

maater to deliver the water ab the new poind of diversion.

It 1is ¢ssumed if any porbty is injursd by such change bthabt hs
would bake aparopriats court sction Lo prevent such chan:e.
Yery truly yours,

Acting Assisvant Commis~
sloncr of Reclatstion
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June 87, 1u70%

s DISTIICT Moo 700G -

Lr. WILL VEZINA
Locaore :
I d [N O '

Daop Sirs

us it or chongo of

You sre horohy wobiTi J thet efi
polnt of Jlversiun o B. Fe oand &0l PUBIAD of thodr

wator risht in JILE Cali hes e filed in bhis of-

Pigea

Uuoi oy, bicacion ol i, fOﬁILS,:you wiil dolives the
sabor W his aew soind ol diverulun, &upoxinab-ly oue
nile avueve the oli. It is our un:erd.andin; phet this
woannh Ci.t?i!(lii LLIACH,

Vory brals youdidy

&obin. nzoistank Cosmis-
p]

Glonp of decle wbion
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- . !: FRED CRANDALL,C. E. I*"

COUNTY SURVEYOR. LEMHI COUNTY
STATE LICENSED ENGINEER
U. 5. DEPUTY MINERAL SURYEYQR

SALMCN, IDAHO

June 25, 1931

Mr, R.W.Faris,
Commissicner of Reclamation,

Boise, Idaho.
Dear Sir:-

Re. change in point of diversicon of S.F.Toblas and
Rodney Tobids, of Leadore, Idaho, made June 9th,, will you kindly
advise me if there 1s any thing further required and will you

notify the watermaster on this Timber Creek upon being advised that

the new ditch 1is completed.

Yours very iruly,
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June 18, 1931

Re: Change Point Diversion.

Mr. Fred Crandall
Salmon, Idaho

Dear Sirie-

Your letter of June Sth received, together with
affidavit of 8. F. and Rodney Toblas for change of
point of dilverslion of water right. The affidavit
will be placed on file here for future reference.

Very truly yours;
R. W. TFARIS
Commissioner of Reclamation

By
Chief Clerk.
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. FRED CRANDALL,C.E. I

COUNTY SURVEYOR, LEMHI COUNTY
STATE LISENSED ENGINEER
U. S. DEPUTY MINERAL SURVEYOR

SALMOM, IDAHO

June 9, 1931

Mr. R.W.Faris,
Commissioner of Reclamation,

Beise, Idaho.

Fnclosed please find applicaticn of S5.F.Toblas and Son of

Leadore, Idaho, to change a point of diversion, also map of proposed

change.

Yours very truly,

g
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