Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

5.

land involved by section, township and range number

Draw plan in ink

ALE 2inches equal 1 mile
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plaint filed herein,and that his sald right to the use of sald waters gon
mence and date from the first day of March,l1869.

%

Taa-oo'laag the defendant James Light be and he is hereby awarded the right to t
T.* continuous use of fifty of the flow of the waters of Geertson Creek,measu
‘under a four inche pressure,for the irrigation of his lands described in
his answer and cross-complaint filed herein,and that his said right comme

with and date from the first day of May,1870.
8:= That the defendant Delos Simons be and he is hereby awarded the right to

Py - -
U%inuous use of thirty inches measured under a four inch pressure of th
-*1} ’

Ko™ Y flow of the wvaters of Geertson Creek for the irrigation of his lands de~-
\

gcribed in his angwer and cross~complaint filed herein,and that his sald
right commence with and date‘ from the I.day of llay 1881l.
7(13-00'1'89} 'the defendant Mary Wayant be and she is hereby awarded the right to
" continuous use of fifty inches of the flow of the waters of Geertson Crec
measured ubder a four inche pressure,for the irrigation of the lands desc
ibed iii the answer and cross-complaint filed herein,and that Yher said.
right commence with and date from the first day of June 1884.
8;= That the defendant Elijah Schofield be and he is hereby awarded the right
4 00@8}1& “continuous use of thirty inches measured under a four ingh pressur
of the flow of the waters of Geertson Creek for the irrigation of his la
described in his answer and cross~complaint filed herein,aﬁd that his sal

. right vommence with and date from the I.day of May 1887.

9:- That the defendant James Beattie be and he is hereby awarded the right tc
é‘? Qw&ntinuous use of fifteen inches measured under a four inch pras.;suro.
the flow of the waters of Geertson Creek,for the irrigation of his said
lands described in his answer and crossecomplaint filed herein and that b
sald right commence with and date from the I.day of May 1868.
7 10:= That the defendants Frank Vayant and William Bohannon be and they are hec
“ %&J }arded the right to the continuous use of Six hundred inches measurec
under a four inch pressure of the flow of the waters of Geertson Creek
between the first 4ay of March and the first daycof August of each year,!
the purpose of working the mining claims owned by them and described in
their answer and cross-complaint filed her¢in,and that their sald right
| commence with and date from the first day of March 1890. But in the use «

sald waters for said purpose the said defendantd Frank ¥Xsyust Vayant
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I
AFFIDAVIT OF PUBLICATION

THE SALMON HERALD

State of Idaho, County of Lemhi, ss:
T ———— I, Edwin K. Abbott,Publisher of The Salmon Herald,
. { NOTICE OF PROPOSED TRANSFER

OF WATER RIGHT. : a newspaper published weekly at Salmon, Idaho, do sol-

Notice is hereb iven that Peter 3 {
McKinney of Eahiong, Idaho, has ap- emnly swear that a copy of the notice hereto attached,
plied to the Commissioner of Reclama-
tion of the State of Idaho for a eer-
tificate authorizing him to transfer the : =
use of 0.6 second feet of the water of ater
Geertson Creek, from the land upon ¥ E y ) .
which is now use, i. e. SW4 BW14 was published weekly, in the regular and entire issue of
See. 27, and W% W1 Sec. 34, Twp. 22 A ; i
N, R. 23 E. B. M. to the following de- said newspaper, and not in a supplement thereof, for
seribed tract Bl NE, SEY% NW} : : i ¢
?indzsNEW% EE‘-II&, Sec. 9, Twp. 21 N, £ oL consecutive weeks, commencing with the issue

. oy . . - e

And that, on the 19th day of July, A. 1~ B Felzls) P e wi
R e dated July 5, 1922 , and ending with
ment of Reelamation of the State of \ gl . o= Pl
[daho, Boise, before the Commissioner the issue dated July 26, )i
of Reclamation, or his authorized
agent, the opportunity will be given to D
any and all persons to appear and pre- >
sent for his consideration any reason g y &
or reagons why a eertificate should not et 1-/ fg t[ &GZ,(,(.
be issued authorizing such transfer, e -y i ff -

W. G. SWENDSEN,
" Commissipner of - i 3 ;
27-30. 5 Reclamation. Subseribed and sworn to before me this 27 +h

day of July, x922. %
(. (ot
4 " VA P \ ]
sESlod ttme i\ [ a2 O ...

Notary Publie,
Residence at Salmon, Irl-ﬁllm.

>
b
:,
h

ot
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER

)
NO. 2580/74-0006/0007/0918/2272 T THE ) . WITHDRAWAL
BOLTON RANCHES B Ty

)

We/I.hereby withdraw the above referenced application for
transfer and request the Department void the application in the
records.

Dated this /% day of December, 1983.

:i’)n //ﬂn r.«,maf Z o ‘6’7‘7

Aii::;? 455;;?55;:%§;’L““' A T



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHQ . °

IN THE MATTER OF APPLICATION FOR TRANSFER
OF WATER RIGHTS NOS. 74-0006, 74-0007,
74-0918 AND 74-2272 IN THE NAME OF- " NOTICE OF REHEARING

BOLTON RANCHES, INC.

e S M e e S N g W g

On July 1, 1981, Bolton Ranches, Inc. applied to the Department
OFZWater Resources for an application to change the points of diversion
for rights No. 74-0006, 74-0007, 74-0918, and 74-2272, with no requested
change in the place of use. ' '
__On April 7, 1932, the Director of the Department of Water
Resources issued his memorandum decision and order approving, with
conditions, Transfer No.‘2580 of Qater rights Nos. 74-0606, %4-0007, ?4-0918,
and 74-2272.: . R |
On April 23, 1982; and April 29, 1982, Ehe Department received
requests from Bolton Ranches;Tan.‘and Vergﬁ]tahd Vgr&é]] }1son, respectively,
| for a rehearing; and on July 26, 1982, the birecéor grénted the petition
for rehearing. | . ‘
The Department has set the matter of réheaking for Tueéday,
November 16, 1982, at 9:00 a.m. in the Commissioners Room, Lemhi County
Courthouse, Salmon, Idaho, The_hearing will be held in accordance with
Chapter 2, Title 42 of the Idaho Code and adopted Rules of Practice and

Procedure of the Department of Water Resources.

Dated this Z 7d day of November, 1982.

RONALD D. CARLSON

Eastern Regional Supervisor




BEFORE THE DEPARTMENT OF WATER. RESOURCES -

OF THE
~__ STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER -

OF WATER RIGHTS NOS. 74-0006, 74-0007, NOTICE OF REHEARING
74-0918 AND 74-2272 IN THE NAME OF BOLTON
RANCHES, INC.

e M P b e S M S s o

On July 1, 1981, Bolton Ranch. Inc. applied to the Department
of Water Resources for an application to change the points of diversion
for rights No. 74-0006, 74-0007, 74-0918, and 74-2272, with no requested
changed in the plaée of use, |

On April 7, 1982, thelDirectortof the Department of Water
Resources issued his memorandum decision and ordér approving, with
conditions, Transfer No. 2580 of water right Nos. 74-0006, 74-0007,
74-0918 and 74-2272. |

On April 23, 1982 ahd-Apr11 29,.1982, the Department received
requests from Bolton Ranches, Inc. and Vergil and Verdell Olson, respectively,
for a rehearing; and on July 20, 1982, the Director granted the petition
for rehearing. ,

The Department’ﬁas set the mattér of rehearing for Wednésday,
September 8, 1982, at 1:00 p.m. in the Courtroom, Lemhi County Courthouse,

Salmon, Idaho. The hearing will be held in accordance with Chapter 2,

Title 42 of the Idaho Code and adopted Rules of Practice and Procedure

of the Department of Water Resources.

Dated this 20 '% day of August, 1982.

" RONALD:D. CARLSON -

Eastern Regional Supervisor
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Simons, Delos 0.6 74-0006
322 Lemhi Irr, & Qrchard Co Q.6 74-0006
—p R 1 _ : : Q_
2703 Bolton Ranch Inc. 0.6 ;igﬁoos
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BEFORE THE DIRECTOR OF - THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
' : : ORDER ADOPTING
APPLICATION FOR TRANSFER MNO. 2703 OF WATER RIGHT | ,
o ‘ PROPOSED MEMORANDUM
NOS. 74-0006/0007/0918/0619/2272/0624 IN THE

' : ' DECISION AND ORDER
NAME OF BOLTON RANCHES INC. .

P o T W S

. WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources

having issued and served a copy on the parties .on August 25, 1983, a Proposed

Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho
Code, Section 67-5211; and,
| - WHEREAS, niore than fiftegn days have passed since the-service-of the
Proposed Memorandum Decision and Order; and,
WHEREAS, no exceptions to fhat Proposed Memorandum Decision and QOrder
have been received;
IT 1S, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision

and Order be adopted and issued as the Final Decision and Order.

Dated this 2 E day of __‘_%@@, 1983.

A. KENNETH DUNN

Director



BEFORE THE DIRECTOR OF THE DEPARTMENT

OF WATER RESQURCES OF THE

STATE OF IDAHO

IN THE MATTER QF APPLICATION

FOR TRANSFER OF WATER RIGHT NOS. % ‘ " ORDER ISSUING
)
)

74-0006/0007/0918/0619/2272/0624
IN THE NAME OF BOLTON RANCH INC. PROPOSED DECISION

4. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the:  attached proposed decision pre-
pared by his appointee, Bohky D. Fleenor , who conducted
the hearing or who has read the record in this c¢ase, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these
proceedings who appeared at the hearing on November 16 ' '
19 g2, of this matter or upon their attorneys in accordance with
Rule 7.3 of the Rules of Practice and Procedure of this Depart-
ment. :

_ Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to fileée exceptions to the attached
proposed decision and to present briefs and oral agruments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral agruments may not be presented by
parties who did not appear .at the hearing of this case. If no
timely and proper exceptions are received, an order by the
Director will be entered’ adopting and issuing the proposed
decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically .identify the portions of the proposed
decision to which exceptions are made and specifically state
the grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
g attorneys. '
L3
EQ%B. Exceptions not in compliance with the above stated require-
¢ 5ments will not be considered and will be deemed an acceptance of
:33 the propose decision.

: II.

=5 BRIEFS

G

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any
exceptions filed by any other party may do .so. by -filing. such
brief with the Director on or before the 15th day following the
last day any exceptions by any other party wers served upon that
party desiring to raspOnd
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III. .
ORAL ARGUMENTS

A, No oral arguments before ‘the Director on the proposed
decision will be held unless specifically reguested by a party
filing exceptions to the proposed decision and unless that

request is filed with the Director concurrently with the filing
of that party's exceptions.

‘B. If oral agruments have been properly requested by a party
“filing exceptions, any other party, upon reasonable notice to the

Director, shall have the right to present oral arguments 1in
response to the exceptions filed.

cC. Oral arguments before the Director on exceptions to the
proposal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, § 42-1701A. After all
exceptions, briefs and regquests for oral arguments have been
received, the Director -will decide whether to hear oral
agruments. If oral arguments are to be heard, the Director will,
within a reasonable time, set the case for oral agruments and
notify each party of the place, date and hour the oral agruments
will take place and of the period of time allocated for the
arguments o0f this case. Unless the Director orders otherwise,

all oral agruments shall be heard in Boise, Idaho.

IV.
CERTIFICATION OF SERVICE

A. BAll exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these
proceedings in accordance with Rule 7.2.

V.
FINAL DECISION

A, Following the submission of all exceptions and briefs and
oral agruments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the

proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 25th day of August ,'19}&.

Department of Water Resources
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BEFORE THE DEPARTMENT OF WATER RESOURCES
o OF THE

STATE OF IDAHO

IN' THE MATTER OF APPLiCATION FOR TRANSFER

}
_ )
NO. 2703 ON WATER RIGHT NOS. 74-0006/0007/ ) \ PROPOSED
. : ) MEMORANDUM DECISION -
0918/0619/2272/0624 IN THE NAME OF BOLTON ) AND ORDER
) ' S ) '

RANCH INC. )
: )

On'June 1, 1982, Bolton Ranch Inc. applied to the Department of Water
Resources (IDWR} for an application to change the points of diversion and
places of use for water rights numbered 74-0006, 74-0007, 74-0818, 74l0619,

?4-2272 and 74-0624. \While 611 these rights are listed in the Proposed Finding

of Water Rights in the Lemhi River.Basin, Case No. 4948 in the Seventh Judicial

District Court, Lemhi County; the points of diversion for rights 74-0006,

74-0007, 74-0619, and 74-2272 were changed by. Transfer No. 2580 granted to the

applicant on April 7, 1982. Notice of the application was published in the

Recorder Herald, Salmon, lIdaho, on June 24 and July 1, 1982, with a notice of
correction‘publisheﬁ'on July 22 and 29, 1982;- A protest by Vergil 0. Olson and
| Verdell O1son against granting the transfer was received on qu1y‘9, 1982,

| On November 16, 1982, at the Lemhi County Courthousé,'5a1mon, Idaho,

IDNR held a combined'hearing to consider the Olson's protest of this application
_and to conduct a rehearing on the issuance of Transfér 2580. The protestants,

_ Vergi1h and Verdell Olson, were present and represented themselves. The

applicant was represented byA Dave Logan, Manager_ Q% Botton Ranch, Inc. and

- Sherman Furey, Jr. Attorney at Law. Also present were Neil Aﬁkrum and William
Bramlette, past and present watermasters of HWater District 74—A,AGeerfson Creek,
respectively.

The rehearing on Transfer 2580 was continued pending the finé] action
on Transfer 2703, since some of the rights proposed to be changed -are duplicated
by the transfers. ‘

i Dave Logah, Mahager of Bolton Ranch; Inc. for the past four years,
testified thg property now owned by Bol ton Ranch, Inc. 6rigina11y consisted of
five separate homésteads. These'hohesteads were 60mb1ned gnder one ownership in
the 1920's and havé since been Aperated‘aS'a single unit. In 1979 and 1980,
Bolton Ranch installed a-gravity flow spfinkleﬁ éyStem substantially changing

traditional flood irrigation practices. Mr. Logan testified the changes
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irrigated through two points of diversion.
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identified in this application conform to the applicant's actual irrigation

practices and can be summarized as follows:
| Rights Nos,_74-0006 and 74-0007 have been consolidated and used on
~ lands frrigated entirely by the sprinkler system through one point of diversion.

Right No. 74-0619 wil} be used as a supplemental right for those lands

irrigated by -the sprﬁnkler system and. as a primary right for the flood
irrigation of other lands.

Right No. 74-0918 will be appurtenant. to lands entirely flood:
irrigated through four points of diversion. |

Right No.'74-0624 will also be appurtenant to the lands entif&]&‘f]ood

irrigated and diverted through a single point of diversion.
Right No. 74-2272 will be appurtenant to lands that are entirely flood

These Yands, however, have the

- potential for being irrigated under the:sprink1er irrigation system 50 the point

of diversion for the gravity flow pipeline has been included under this right.

- Mr. Llogan indicated the changes in place of use proposed' by the

application do not identify any increases in the number of acres irrigated by

'each‘right. According to him, the'app1icant has already received a right-of-way

for the pipé]ine to cross lands administered by the BLM and they have also

settled an agricﬁ]turd1 trespass for federal lands being irrigated by Bolton
Ranch, Inc.

William Bramlette, the watermaster on Geertson Creek .during '1982;

testified that to his knowledge no other water  rights would be adversely

affected by the proposed transfer. It was his ‘opinion that use of a single

point of diversion for the earliest rights held by the applicant would simplify

regulation for the watermaster.

Vergil O1sonAtestified he objected to these changes in ‘the place of

use and points of diversion because of the effects it will have on return flows

to Steel Gulch. Mr. 0lson stated he also objected to all of the diﬁches

.constructed by the applicant in the past.

- Yerdell Olson testified the transfer would enlarge the number of acres
.irrigated.

The hearing officer, having considered testimony obtained at the

. hearing and information contained in ‘the files and records of IDWR and based

upon his understanding of the law, proposes the following FindingsAof Fact,

Conclusions of Law, and Order.

PROPOSED MEMORANDUM DECISION AND ORDER -- 2
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Review of Evidence
"IDMR Records Considered:
1. | Application for transfer of water rights numbered 74-0006,
74-0007, 74-0619, 74-0624, 74-0918, and f4-2272‘receipted June 1, 1982, -

2. Affidavit of publication of Notice of Proposed Change of Water
Rights received July 2,_1982.

3. Affidavit of pub1{cation of Notice of Correction of_Proposéd

Change of Water Rights received July 30, 1982,

4. Letter from Vergil Olson and Verdell Dlson received July §, 1982

protesting the app]ication'for transfer.

5. Proposed Findings of Water Rights in the Lemhi River Basin, Case

No. 4948 in the Seventh Judicial District Court in Lemhi County.

6. Transfer No. 2580 approving a point of diversion change for water
rights 74-0006, 74-0007, 74-0918, and 74-2272 approved by the Director of the

Department of Water Resources on April 7, 1982.

- Summary of Exhibits:

1. Applicant's exhibit No. 1, a map with a scale of eight inches

equa1s_one:mi1e illustrating the new place of use for each of the water rights

pbeing transferred.

FINDINGS OF FACT

1. The applicant is the holder of rights 74-0612 and 74-0624

identifed in the Proposed Finding of Water Rights in the Lemhi River Basin.

Both these rights being based on diversion and beneficial use of water. The
applicant was previously granted a po{nt of diversion transfer for water rights
Nos. 74-0006, 74-0007, 74-0918, and 74-2272.

2. The proposed changes to water rights described in this appT{cation
are summarized as follows:

(a) No. ?4—0006 - the place of use will be changed to 81.2 acres
in the N1/2SE1/4, SW1/4SE1/4, Section 4, WL1/2NEl/4, E1/2NW1/4, Section 9, both
fn Township 21 North, Range 23 East; with the three points of diversion reduced
to one po{nt in Lot 6, Sectioh,34, Townshih 22 North, Range 23 East.

(b) No. 74-0007 - the place of use will be.changed to 112.2 acres
in Lot 6, Section 34, TQwﬁship 722 -North, Rangé 23 East, WL/2NW1/4, W1l/25Wi/4,
Section 3, SEL/NEL/4, NL/2SEL/4, SE/4SE1/4, Section 4, NEL/ANEL/4, Section 9,
Township 21 Ndrth, Range 23 East; with the three points of divérsjon reduced to

one point in Lot 6, Section 34, Township 22 North, Range 23 East.

PROPOSED MEMORANDUM DECISION AND ORDER -- 3
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(c) No. 74-0619 - this will be a supﬁiementa1 ?1ght for those
lands under right 74-0006 and 74-0007 listed above. This right will also serve
as ‘a primary right for land in the NE1/4SE1/4, S1/2SE1/4, Section 4&; Nl/ZNEild,.
SW1/4NE1/4, NW1/4SE1/4, Section 9; Township 21 North, Range 23 East. The total

lands irrigated will be 250.1 acres. The seven points of diversion origind]ly

. identified under this right will be consolidated and reduced to three points in

Lot 6, Section 34, Township 22 North; Range 23 East, Lot 1,SE1/4SEL1/4, Section

- 4, Township 21 North, Range 23 East.

(d) No. 74-0624 - the place of use will be changed to 7.7 acres
in the NWL/4SE1/4, Section 9, Township 21 North, Range 23 East; with the two
points “of diversidn reduced to a-sing1e point in the SE1/4SEl/4, Section 4,

Township 21 North, Range 23 East.

(e) No. 74-0918 - the place of use-w111 be changed to 66 acres in

the SE1/4NE1/4, NE1/4SE1/4, Section 4, NE1/4NE1/4, S1/2NEL1/4, E1/2NW1/4,

Nl/25£1/4, Section 9, Township 2l North, Range 23 East; with the four points of

diversion increased to five points in Lot 6, Section 34, Township 22 North,

_ Range 23 East; Lot 1 (two points), NE1/4SE1/4, Section 4, NE1/4NE1/4, Section 9,

Township 21 North, Range 23 East.
(f) No. 74-2272 - the place of usé will be changed to 15.6 acres
in the SE1/4SN1/4;'SW1/4SE1/4, Section 4, NW1/4NEL/4, NE1/4NW1/4, Section 9;
Township Zi North, Range 23 tast; with the three points‘of diversidn reduced to
twp points in Lot 6, Section 34, Township 22 North, Range 23 Eagt, and Lot 1,
Section 4, Township 21'North, Range 23 East.
3. The application identifies no- change 1in the ﬁumber of 'acres

irrigated under each right or the total number of acres irrigated when the.

“rights are used in combination.

4., The diversion in Lot 6, Section 34; Township 22 North, Range 23
Fast, is the headworks of a gravity flow sprinkler system. The other five
péints of diversion divert water into bpen ditches for irrigation of.1andslnot
watered by the sprinkler system.

5. .The change from flood irrigation to sprinkier irrigation will
reduce the amount of tail or waste water -and will most likely result in less

water flowing into Steel Gulch.

6. Geertson Creek is within the boundaries of State Water District

No. 74-A.

~ 7. Reducing the number of diversions from seven to six, is expected

PROPOSED MEMORANDUM DECISION AND ORDER -- 4
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to simﬁiify regu1at16n by the watermaster and prevent injury to downstream
righté. _ 7

8. Portions of land in the NWl/4SE1/4, SE1/4NEl/4, Section 4,
Township 21 North, Range 23 East,‘have historically been farméd by the ?pp11cant
and are included under the app]icant's water rights. These lands are .now
recognized as being public ]ands'administered by the BLM. | There is'a1so an

1sd1ated tract of land 1ﬁ the w1/énw1/4, Section 3, Township 21 North, Range 23

_East that is classified as public land administered by the BLM but historically

has been farmed by the.app1icant.and is -included under the applicant's water

rights. The Départment 1n'prepqr1ng'the Proposed Findings of Water Rights in

the Lemhi River Basin, consistently recommended that water rights be recognized

on the public lands being irrigated in agricultural trespass.

CONCLUSIONS OF LAW

1. The proposed changes in points of diversion and places of use will
not constitute an en]argément'of those rights identified in the application.

2. The reduction in the amount of waste water flowing into Steel

Guich will affect the downstream users of Steel Gulch but it is a weil

established principle -of 1éw that no demand can be made by those downstream
users to require fhe‘upstream users ;o continue fo wastg water for use by the
dowhstream user.‘- | '
3. The propbsed chaﬁges will not increase the difficu\ty of

regulation for ihe watermaster of Water District 74-A, Geertson Creek. |

| 4, Approval " of -this appTication does .not grant the applicant
right-of-way or easement to the use of public lands described in the places of
use for the applicant's water rights.
ORDER |
1T IS, THEREFORE, HEREBY ORDERED and Application for Transfer of water
rights Nos. 74-0006, 74-0007,-74-0619, 74-0624, 74-0918, and 74-2272 be.and is
APPROVED subject to the following conditions: I

1. A measuring device and lockablie controlling .works of a type

-acpeptablé to the Department shall be permanently. installed and maintained a§

part of the diverting works for each diversion identified under this transfer.
2. Use of water under these rights is subject to control of the
watermaster of Water District No. 74-A, Geertson Creek.

3. Use of water under this transfer in no way grants any right-of-way

PROPOSED MEMORANDUM DECISION AND ORDER ~- 5



or easement across the lands of another,
4. The Director of thg Depértment of' Water Resources retains
'jurisdicpion over this traﬁsfer until the adjudication of thé Lémhi River Basin,
Case 4948, s cohp?eted and the final decree is issued by the District Court of
fhe Seventh Judicial District to allow the modifiﬁation of fhe transfer to
conform to the court's final decree. |

Dated this 25 day of August, 1983.

!

BOBBY D.| FLEENOR
Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER -- 6
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESQURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL
OF TRANSFER OF WATER RIGHT NOS. 74-0006, :
74-0007, 74-0918, 74-0619, 74-2272 AND DENIAL OF MOTION TO
74-0624 IN THE NAME OF BOLTON RANCHES

, INC. CONTINUE HEARING

e et e Nt et

WHEREAS, on Jdune 1

, 1982, Bolton Ranches, Inc. filed with the Depart-

ment of Water Resources an application for transfer of the above referenced
water rights; and

WHEREAS, on July 9, 1982,

a protest against the approval of the trans-
fer was received by the Department from Vergil 0. Olson and Verdell Olson; and
WHEREAS, on August 26,

1982, a request to continue any hearing in this
matter until the Seventh District Court considers a motion to reconsider its

Judgment on Geertson Creek was received from the protestants thru Matt Mullaney,
their attorney; and

WHEREAS, on Sebtember 1,

1982, the applicant thru his attorney, Sherman
F. Furey, Jr.

objected to any extended delay in holding the hearing; and

WHEREAS, after considering the request for delay and the objection to a
delay,

the Director has determined that it is in the best interest of all

parties for the matter to be decided prior to the beginning of the coming
irrigation system;

THEREFORE, the motion to continue any hearing pending the outcome of a

reconsideration by the Seventh District Court of its deC1S1on is DENIED.
Dated this Z day of October, 1982.

A

i

4

A. KENNETH DUNN, Director
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'Form No. 222 10/50 A ’ - Transfer No. 270‘3

Water Right No.

STATE OF IDAHO
PARTMENT OF WATER RESOURCES Lff?“ B B0 e
DEPARTMENT O R C qf}, 7 {*“}V e

APPLICAT!ONFOH TRANSFER OF WATER RIGHT

'I_'o Change the Point of Diversion and/or the Place of Use

Pust Ottice addiosy Rowte 1, Box 4 Salwon, Tdahe Waah

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. - Decree NO.MDecreed to

(Name)
in case of ']
dated in - ' ih county of
, Transfer . (Nameo-i courl)_ o
b. ~Hcemse No. _2580/74-0006 issued by the |daho Department of Water Resources
c. Claim No. on file with the idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy ofthe deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right

3. Sourceof water _Geertson Creek tributary to ~Lemhi River

4. Date of priority _3~1-1881

5. Water is used for the fotlowing pdrposes:

amount _0:60 cfs tor irrigation purposes from April 1 ~ toNov. 1
amount . _ for purposes from . td
amount ‘ - for — purposes from (month/day — bc}’?h dates inclusive)
6. Total amount of water under right:  a. 0.60 cubicfeet persecond
_ ' b. | __acre fee%:)%rr annum
7. Locatibn of original pointofdiﬁersion is NE tiof _NE ‘Abeection 9
Township 21N Range 238 B.M..in Lemhi = ° County

Additional points of diversion, if any _Lot_ #1 (NE¥NEY%), SELNEYL Sec 4 T. 21X
R. 23E; Lot #6 (SW%SW%) Sec. 34 T. 22N R. 23E

8. Lands irrigated or place of use:

Ty s NEY NWY SWY SE%

@@rwv HANGE SEC TOTALS
R NEY | NW% SWY SE% | NE™ NWYVs | SW% SEY NEY NWY SWY | SE% NEY Nw Sww SE%

k1.1 | 81.2

13
(W%
.

[Vl

= oiwl 238 |9 5.2 0.

' . ' Total number of acres to be irrigated 81.2

9. Describe any other water rights used for the same purpose as described above _Right #74-0619

described in stipulation of Proposed Finding of Water Right- Lemhi

River Draine
10 Toyourknowledae, hasanyportuonofthlswaterrlghtundergoneapenodoffweormoreconsecutwoyears




&
\

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE #74~0006
1. General Information

a. Amount of water to be diverteg 0. 60, c.ls. &ior acre feet

b. Description of diverting works _Headworks for gravity flow sprinkler system

¢.  Describs the reasons for the proposed changes To_allow maximum use of gravity

flow sprinkler system.

2. Change in point of diversion

at #6
Paint o}‘diversion SW Y, SW i, Section ___34

— . Township 228

Range .. 23E L BM,, Lembi County

Additional points

3. Changein place of use
a.  Arothereleins, mortgages, or contracts on the lands from which you propose to transier the water

right which limit your authority to make the proposed change? Yes No _X___ lyes, provide

a statement agreeing to the preposed change from the holder of the lien, mortgaga or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant o this transfer

Other rights will be transferred to cover those lands now

irrigated.

C.  Cescribe the lands or place ol use t& which the rignt will be transterred;

|
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]
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HEw NWY, SW SE%
Twe, AANGE SEC. TOTALS
HE" HW'Y aw', SEY. HNE" Nw dw'a S¥% Ny, J HNwW'™n SWh e MHE% HWY, SWY. SE%
21N 238 | 4 { 31 9p2.d 34,5
9 1.2 7 3 L7 .5 46.7
Tetat number ol acres ta be irrigated . 81.2 -—
4. Descrnibe any other water righta i+ ad {or the same purpose as descrih~ above, #74-0619




DOraw a map indicating the new point(s} of diversion and/ar the new land to be irrigated. Show clearly the

5.

land involved by section, township and range number,
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D, REMARKS ’ .

Ihereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this application may result in voiding its approval.
ks . ?-
""r‘//:‘"’ j‘(:‘r"f-’] L (‘./';‘,V‘

/,Z—' e /’f / e Beteny £ //{) /TTL LR e,
t-ﬂ" - ;//(ggnatura'%‘fcﬁ';;ﬁcanl) e
o Ko

Subscribed and sworn to before me this _,‘_)__:__ day of /ha/"l . 198 !

My commission expires .Z / /\"F X

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby ' , subject to the following limitations and conditions:

Witness my hand this________ day of .19

FOR DEPARTMENT USE ONLY

‘

Received by >/~ ' pate ¢ =7 Protest filed by
Prelim. check by M Fee N

Date é__Aﬁéﬁ_ﬁj/f
; g A

Published in o ¥.oX_ Copies of protest forwarded by
7 Hearing heid by Date
Watermaster recommendation requestedon ________ Recommended for approval .denial

rec'd. by
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D. REMARKS

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

N understand that any willfuli mnsrepresentatlons made in this %pllcation may result in v0|d|ng its approval.
J"//"”’(::-r:r/‘? 7— C"

/ZA,-M,//;/ f S ) .:// fﬂ_?—' -

. i ._.,v./f(- .
- ,f/’(/gnature}/éx‘ﬁrhcant] ;
. L ! i r)""@ﬁ_ /77::@ §2_
Subscribed and sworn to before me this <~ day of ‘”1 .19
QW—M
{Notary Public}

My éommission expires Z f ’JE &

ACTION QOF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

74-0006/0007/0918/
This is to certify that | have examined Application for Transfer of Water Rights No. 0619/2272/0624

_ and said application is hereby __AFPROVED

, subject to the following limitations and conditions:

PURSUANT TQ PROPOSED MEMORANDUM DECISION AND ORDER and ORDER ADOPTING PROPOSED MEMORANDUM
DECISION AND QRDER

, 19

Witness my hand this __z.__z_day of September 83

FOR DEPARTMENT USE ONLY

Received by .i)_’.g.__ Datg"_j‘ 0/=5 Protest filed by 4/{,&;‘; {i ¥ //]Aa[{{/_,

Jf’

Ll

Copies of protest forwarded by 2s1)

d o - Hearing held by Date .— . .
x : Watermaster recommendation requested on M Recommended for approval denial
(el . -

rec'd. %l{}/’j;‘: by :3\\'\)-.1
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF IPROTEST AGAINST APPROVAL
OF TRANSFER OF WATER RIGHT NOS. 74-0006,

)
) :
74-0007, 74-0918, 74-2272, 74-0619 AND Y - CERTIFICATE OF MAILING
74-0624 IN THE NAME OF BOLTON RANCHES, INC. )

)

I HEREBY CERTIFY That on this. 12th day of October, 1982, a true and correct
copy of the foregoing DENIAL OF MOTION TO CONTINUE HEARING was mailed, postage pre-
paid to:

Bolton Ranches, Inc.
Route 1, Box 14
Salmon, ID 83467

Yergil 0. Olson
Route 1, Box 12
Salmon, ID 83467

VYerdell Olsaon
Salmon, ID 83467

Sherman F. Furey, Jr.
Box 1127
Salmon, ID 83467

Matthew Mullaney, Esq.

The Hoff Building, Suite 308 -
802 W. Bannock

Boise, ID 83702

“RITA I. FLECK
Sr. Secretary




-NOTICE OF PROPQOSED
: CHANGE OF WATER

¥ .*  RIGHTS

3 Notice is hereby. given
that Bolton Ranch,. Inc.,

Saimon Idaho has apphed
.o the Depanment of Water
Resources for a change in
Points of diversions and
places of use of the waters
of Geerson and  Gary
Crecks The rights sought
fo be changed are described

- i follows:
g‘ T mseizaoa0 ) 6

AMQUNT: 0.60 cfs
' PRIORITY: 5-01-1881
POINT OF DIVERSION:
NE%NE%, Sec 9. Lot 1
NEY%NE%), SE%NE%,
Sec. 4, T ZIN, R 23E; Lot
6 (SW A SW ), Sec. 34, T.
22N, R. 23E, B:-M., Lemhi
'Coumy
[ 7 The . water is used to- it-

-rigate 81.2:acres with the |

E“uNEw®, - SEWNW®,
NW 1 SEW, Sec. 9, T. 21N,
R 23E.
T#2580@7
: AMOUNT: 1.00 cis
.PRIORITY: 6-01-1884
POINT OF DIVERSION:-
Lot 6 (SW%SW¥%), Sec.
34, T. 22N, R. 23E; Lot 1
(NE%NE%) SE%NE%.

NE%SE% , SE%SE% . Sec.
-4, T. 2IN, R. 23E.
The water is used to ir-
rigate 112.2 acres within
the SEvi, Sec. 4, T. 21N
R. 23E :
~ T #2580/74-0918
AMOUNT: 1.32 cfs
PRIORITY: 5-05-1893
POINT- OF DIVERSION:

‘ =2 Lot 6 (SW%SW ), Sec. 34;

*?nr 22N, 'R, 23E: NWu--
EL2NE%, Sec. 9, SE%NE, .
- nf)s'a%sm Sec. 4. T. 21N,

R. 23E,

Aftidavit of Pul%lé%a&?w -
DF ITLANG % 58,

Counly of Lemhi

STATE oL 2 1987

Dapattment €. . nESOUTCeS
gastern District Oftice

JERRY G. ROSIN

..... being first duly sworn, deposes
and sarys

thal he is one ol the printers (publisher) of the RECORDER HERALD,
a newspuper published weekly ol Salmon, Lemhi County, Idoho, and of generdl
circulation therein,

Nctice Proposed Change of Water Rts. T#2580/7U4-0007

That the ...
T4#2580/74~0006, T#2580/740918, TH-0619, T4-062%4, T#25§0/71;
22?2 -------------------- . a true

printed copy of whlch ig atiached to the margin hereof, has been and was correcl-

ly printed and published in the regular cnd enlire issue of every number ol said

June 24 19.82

consecutive issues, commencing with the issue dated ... .YM

and ending with the issue daied July 1

\ Lt }‘Cf//

f
Z -
Subscribed and sworn o before me, this .. ferst
day of Sher 2 S .19 82

Publication Fee §
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The water is used to ir-
figate 66 acres within the
W NEW, Sec. 9, T. 21N,
R. 23E.

" No. 74-0619 and 74-
0624 Decreed o Bolton,
- William B. &/or Rose Starr
in case #4948 of the Stpu-

- lation to Proposed Finding
“of Water Rights Lemhi

River Basin in Seventh
Judicial District; Counry
of Lemhi, and are record-
"ed as follows:

Na, 74-0619°'AMOUNT:

;'3.40cf5_ .

¢ PRICRITY: 5-24-1923
POINT OF DIVERSION:

Lot 4 (SWW%SW), Sec.

34, T, 22N, R. 23E; NE%-

NE% -SE%NE%, NEW-

SEv%. SE%SE%, Sec. 4,

‘NEWNE%,. SWWNEW,

Sec. 9, T. 21N, R, 23E.

The ‘water is used-.to ir- -

“tigdie 250.1 dcres within

the WwWw%n, Sec. 3.

iSEWNEW SE¥,  Secd,
EwxwNEW, - SEWNW,
"NWWSE%, Sec. 9, T.
P 21N, R. 23E; Lot 4 (SW4-

PSW ), Scc.‘_’.‘i,'T. 22N._R.‘

" 23E. - .
f No. 74-0624 AMOUNT:
0.16cfs .
PRIORITY: 6-01-1961

POINT OF DIVERSION:
NE%NEw%, Sec. 9, T.
2iN, R. 23E: Lot 4 (SWt%-,

SW %), Sec. 34, T. 22N, R~

23E. -

The water is used to ir-
! rigate 7.7 acres within the -
-E%NEwW, - NW3®WSEY,
"Sec. 9, T. 2IN, R. 23E..
: This right is the only right
. that invalves water from .

‘Gary Creek.
T #2580/74-2272
. AMOUNT: 0.54 fs
_ " PRIORITY: 5-23-1923

i POINT OF DIVERSION: «
. Lot 6 (SWv%SW4), Sec.
34, T. 22N, R. 23E; Lot 1
(NEYNE%), SE%WNEY,

. Sec. 4, T. 21N, R. 23E.

“The water t5 used to ir- !

" rigate 15.6 acres within the
SEvaSW Y%, Sec, 4, NEW-
NW %, Sec. 9, T. 21N, R..

23E. |
~"TO BE CHANGED AS
R FOLLOWS

The proposed changes
under .each right are de-

.scribed as follows:

Water under right No.
© 74-0006 will be diverted
 within Lot 6 (SW v SW14),
. Sec., 34, T. 22N, R. 23K,
,and used to irrigate 81.2
" acres within the W12 3E%,
- NE%SEw, Sec. 4, W'a-

NE%, EXaNW W%, Sec. 9,

T. 21N, R. 23E.

“  Water under right No.
74-0007 will be diverted
within Lot 6 (SW 14 SW ),

- Sec. 34, T. 22N, R. 23E,

and used to irrigate 112.2
acres within the Lot 6
- (SW A SW 1), Sec. 34, T.
22N, R. 23E, W»nWu,
-Sec. 3, SEMANW %, Nv-
SEws, SEWSE%., Sec. 4,
- NE¥NE%, Sec. 9, T. 21N,

R. 23E. - _
© Water under right No,

74-0918 will be. diveried
within the NE%SE %, Lot
1 (NE%NEY). Sec. 4,
NEW“NEY%,  Sec. 9, T,
21N, R. 23E; Lot 6 (SW -
SW %), Sec. 34, T. 22N, R.
23E, and used 10 trrigate

-2

NEW%, NE%SEY, Sec. 4,
Ewv:NE%, SWiaNEY,
E“NW 4%, NvSE%, Sec.
9, T. 2IN, R. 23E.°

3

Water under tight No. *

74-0619 will be diverted

" -within Lot 6 (SW % SW 1),

Sec. 34, T. 22N, R. 23E:
Lot 1 (NE%NEW%), SE%-
SE%, Sec..4, T. 2IN, R,
23E, and used to irrigate
250.1 acres within Lot 6

(SW 1 SW), Scc. 34, T. .
22N, R. 23E; Lot (NW % - .

. NW ), SW e SW 4,

WinSW4, Sec. 3, SE%-

“NE%. SE%, Sec. 4, Nt%-
NE%, SW%NEw%, Ew-
 NWy, NWwuSEw, Sec.

<9, T. 2IN, ‘R. 23E.

Water under right No.
, 74-2272 will be diverted
" within Lot 1 (NEYANE %},
!-;Scc. 4, T. 21N, R. 23E,

"V Lot 6 (SW%SW4), Sec.
- +.34, T. 22N, R. 23E, and

E ‘used ‘to ‘irrigate 15.6 acres
i within the SE%SWu,

= SWuSEY, Sec. 4, NW .

¢ NEY NEVaNW %, Sec. 9,
-T:2IN,R. 23E. .
o~ ‘Water under ‘right No.
E.?{-OQSM will be diverted
j within the SEASE%, Sec.
-4, T.- 21N, R. 23E, and
cused to irtigate 7.7 acres
within the NW1%SEu,
Sec. 9, T. 2IN, R. 23E.
Any protest to the above
Proposed change of water
tights must be filed with
the ldaho Department of
" Water " Resources, 150

" Shoup, Idaho Falls, Idaho, |

83402, on or before July 12,
-1982. N

A. KENNETH DUNN

Dizector

Published in the Record-

er Herald, Salmon, Idaho,
on June 24 and July 1,
1982,

(-24-2tc

66 actes ‘within the :SE% - .
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‘ B (..ORRECTION : N .

buce is hereby gwen

hag, th .
! Lfa‘véafef“ﬁ‘igiid No. 5. (NEWNEW), SEUNEW,

P, P —
0006/0007/0918/0619/ - Secééé;z's%ﬁfé;{'égf'lﬁ , .A d&VE% Of Publlcathn

2272/0624 in the name of 8 (

Bolton Ranch Inc. was ad- T. 22N, R. BE B. " 5F IDAHO
jvertised incorrectly on! Lemhi Councy. - o
¢_}une 24 and July 1, 1982, Ine water is uSEd 10 f Lemhi’ 58 JuL 30 et

% Portions No. T. #2580/74- 1rr1gate 81.2 acres within ° - -

,0006'and T # the " ELNEY, SE%- s snuree

iwere ! a:.dvcrt?s?csg“;i 0?317 NW%, NW#%SE%, Sec. Daparianm it & -t [mi e

‘lows: (before proposed - T..2IN, R. 23E. o Eastern District Dliice

rch ‘T #2580!74-00_0_7 : . . :

tehanges) 1 #2580/74-0006; AMOUNT:  1.00 cfs JERRY G. ROSIN _ o o -
tPR]ORITY'- 6-01-1884 PRIORITY: 6-01-1884 T e e : being first duly s*.‘rc-:v_'rn, deposes

. : : "POINT OF DIVERSION: © that he is one of the printers {publisher) of the RECORDER HERALD,
=58%NJ(S%V%%RS]§)N Lot & (SW‘ASW'/«) Sec. saper published ueekly at Salmon, Lemhi County, Idaho, and of genercxl
34 T. 23N, R 255’ Lofcliaz T. 22N, R.23E; Lot 1 % Perein |

-(NE % NE % SE%NE%,| ggag&:ﬁ) SSEEI;:%\I]::‘E:: Nctice cf Ccrrecticn—Prcposed Change of Water Rights
NE%“SEY, SE4WSE W

Sec. 4, T. 2IN, R, 23E. | Sec, 4, T. 21N, 'R. 23E. " 74-0006/0007/0918/0619/2272/0624 '
v The water is used to The water is used to ™ e _ : a true
klrrlgate 112.2 acres within] i lrngdtc 112.27acres ithin” COPY ol which is allached to the margin hereof, has been and was correct-
the SEw, SEC 4 T 21N "the SEw, ‘Sec. 4 T 21N, :d end published in the regular and enfire issue of every number ol said
R23E. ~ (R, 23E.

T #2580/74-0007 The proposed changes

e

-:um

ver and not in any supplement thereoil or thereto for

:AMOUNT: 0.60 CFS on the legal notice remain ive issues, commencing with the issue dated ..July..22. ... . 1g. 82,,
PRIORITY: 5-01-1881 the same, ing with the issue dated July 29 ‘19 82 . -

“POINT OF. DIVERSION:  Any protests against / /7
"NEWNEWY, Sec. 9, Lot 1 the above proposed . S g s /‘4/{_‘1' .
(NE'ANE%) SEWNE% | change of warter right e ~ Che M. BT NC e 4 5 S
Sec. 4, T. 21N, R. 23E; Lot must be filed with the ,,/ s

6 (SW‘ASW%) Sec. 34)ldaho Department  of o4 ong . twenty ninth
.T. 22N, R.- 23E B.- MIWatcr Resources, ]joe and sworn o be[ore me, this ... e e

Lemhi Co. ! ‘Shoup Ave., Idaho Falls, day of July 1q82
The water is .used ‘to ldaho, 83402, on or before ]
rirrigate 81.2 acres within August 9, 1982,
the EWNE%, SE%!  A-KENNETHDUNN S d
C  NWw, NW%SE% .Sec{ " Director . / A2 e
’ '_9 T. 21N R. 23E. {: Published in The Re- . Notary Public for the St

WHEREAS portions corder-Herald, Salmon, nc char Residing at Salmon, 1ddho
\No.-T. #2580/74- ooosfl Idaho on july 22 and 29, sn Fee § (nc charge)

"'0007 are as follows: w82, .. T

“UT  #2580/74-0006— . '7-22-2tc

060

cfs
iy
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plaint filed herein,and that his said right to the use of said waters com=
‘mence andcdate from the Tirst day of Marchn,1869. %
‘i UOB% the defendant James lisht be and he is hereby awarded the right to the
continuous use of fifty of the Tlow of the waters of Geertson Creek,measurec
under a four inche pressure,lor the irripgation of his lands descfibed in
his answer and cross-complaint filed herein,and that his said right commence
.with qnd date from the first day of liay,1879.
6:~ That the defendant Delos Cimons be and he is hereby awarded the right to the
4:ij(¥%$%inuous use of thirty inches measured under a four inch pressure of the
;fﬁv flcw.of tne waters ol Geertson Ureek for the irrigation of his lands de-
scribed in his unswer and cross-~complaint iled herein,and that his said
right commence with and date {rom the I.dxy of liay 1881.
7:~. That the defenduant llary ‘‘ayant be and shie is herely awvarded tﬁe right to th
4" 506
continuous use of Tifty inches of the flow of the »aters of Geertson Creek,
measured uhder a four inche pressure,for the irrigation of the lands descre
ibed in the answer and cross-complaint filed herein,and that §her said
right commence with and date from the Tirst day of June 1884. h |
8:= That the dslfendant Llijah Schofield be and ne is hereby awarded the right
‘4 {3Ch3£§he continuous use of thirty inches measured under a four inch pressu?ef
of the flcw of the waters of Geertson Creek for the irrigation of his lands
described in his answer and cross-complaint filed herein,and that his said
right vommence with and date from the I.duy of May 1387.
9:~ That the defendant James Beattie be and he is hereby avarded the rignt to
r?41i%g@3§%nt1nucus use of fifteen inches measured under a four inch pressure,o:
the flow of the waters of Geertson Creek,for the irrigation of his said

lands described in his answer and cross-complaint filed herein and that hi

said right commence vith and date from the I.day of May 1868.

10y~ That the defendunts Frank Vayant and 'illiam Bohannon be and they are her:
- 010
; :?& %ﬁ'awarded the right to the continucus use of 3ix hundred inches measured

; under a four inch pressure of the flow of the waters of Geertson Creek

between the first 4ay of larch and the first day of August of each year,fo

the purpose of working the xining claims owned by them and described in
thelr answer and cross-complaint filed herein,and that thelr said right
commence vwith and date from the flirst day of March 1890. But in the use of

said waters Tor said purpose the said dsfendant@ Frank ¥upnut Vayant




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

~IN THE MATTER OF PROTESTS AGAINST APPROVAL

)
) MEMORANDUM DECISION

OF APPLICATION FOR TRANSFER OF WATER RIGHTS )
o ) AND ORDER

NO. 74-0006, 74-0007, 74-0918 AND 74-2272 IN ) :

)

)

)

THE NAME OF BOLTON RANCH, INC. Tmans 2580

On July 1, 1881, Bolten Ranch, Inc. applied to the Department of Water
Resources (IDWR} for an application to change the points of diversion for rights
No. 74-0006, 74-0007, 74-0918 and 74-2272, with no requested éhange in the place

of use. These rights are listed in the Proposed Finding of Water Rights in the

Lemhi River Basin, Case No. 4948 in Seventh Judicial District Court, Lemhi

County. Rights No. 74-0006 and 74-0007 are based upon a prior decree, Right No.
74-2272 is based upon a Jicense issued by IDWR, and Right No. 74-0918 is based
upon diversion and beneficial use of the water. The transfer proposes to add an
addtional point within Lot Gr(sw1/45w1/4), Sec. 34, Twp. 22N, Rge. 23E, B;M.,
Lemhi County, from which the waters of Geertson.Creek‘trTbutany to Lemhi River
could be diverted.

Notice of the application was published in the Recorder Herald, Salmon,

Idaho on July 16 and 23, 1981 and protests were received on August 3, 1981 from
Vergil 0. Olson and Verdell Olson. The protests cited the following issues:

1) The point of diversion to be added is in trespass on U. S. Bure&u
of Land Management ground.

2). The applicant has not obtained a permit to change the point of
diversion to the new point of diversion.

3. Granting the new point of diversion will adversely effect other
water rights diverted from Geertson Creek.

4) Part of the rights included in thé transfer applicétibn are still
contested in district court. '

On October 29, 1981, IDWR conducted a combined hearing in the.matter
and on protested appliication for transfer No. 74-2200 at the Lemhi County Court;
§§§?se, Salmon, Idaho. VThe protestants, Vergil and Verde]l 01son, were present

&

é%%?nd represented themselves. The applicant was represented by Dave Logan,

=5
&

Manager of Bolton Ranch, Inc. and Sherman F. Furey, Jr., Attorney at Law. Also



s e

present were Niel Ankrum, Natermaster_of Water District Nﬁ. 74-A and Stephanie
Brandy from the Bureau of Land Managément; |

Dave Logan testified that the purpose of .this- app]fcatioﬁ was to
establish the headworks of their gravity flow sprinkler system as a.poiﬁt'of
diversion. This system diverts water from Geertson Creek 1n-L0£ 6, Sec. 34,

Twp. 22N, Rge. 23E B.M. He stated the place of use for the water rights

diverted through the system would not changed. He anticipated there would not

be an adverse effect to other rights on the creek since the sprinkler irrigation
system would actuai]y allow a more efficient use of the water. Mr. Logan stated

installation of the pipeline did require a right-of-way across lands adminis-

‘tered by the Bureau of Land Management. -The right-of-way had been requested and

recent correspondence from the BLM indicated favorable consideration of the
request was expected.

Niel Ankrum, Watermaster on Geertson Creek from 1975 through 1981,
testified that_in his opinion, the fequested'thange in point of divefsion would
not adversely affect the protestants' water rights.

Vergil O]son,'protestant, stated that his primary concern dealt with
management of the stream. Allowing the applicant to regulate diversions and

move the water rights up and down the creek from diversion point to diversion

‘ pofnt during the irrigation season would adversely affect downstreém rights.

Mr. Olson further stated that if the applicant received only the water he vas
entitled to, there would be no adverse effect bn other water rights.

Subsequent to the hearing, on February 12, 1982, the IDWR received a
copy of the Bureau of Land. Management's decision to grant the right-of-way
requested by the applicant. A copy of the decision was sent to each protestant
on February 19, 1982, asking'for written objections to inclusion of the right-
of-way decision in the hearing record. On March 9, 1982, the IDWR received a
letter from Vergil 0. 01son reiterating his protest of the application but
expreésing no objection to acceptance of the right-of-way decision as part of
the hearing record. |

The Director having read the reéord herein in conformance with Idaho
ggggl_ 67-5211, and based upon testimony obtained at the ‘hearing, files and
recofds of IDWR and the Director's undersfanding of therlaw,-the fd]lowing Find-

14 of Fact, Conclusions of Law, Analysis and Order are hereby entered.

@? ' REVIEW OF EVIDENCE
ﬁgggwa Records Considered: | '

S

&

MEMORANDUM DECISION AND ORDER -- 2



1. Aﬁp]ication for transfer of water rights No. 74-0006, 74-0007,
74-0918 and 74-2272 receipted July 1, 1981.

2. Aff1dav1t of pub11cat1on of Notice of Application for Transfer
received July 24, 1981, |

3. Letters from Vergil Olson and Verdell Olson received August 3,

1981 protesting the'application for transfer.

4. Proposed Finding of Nater Rights in the Lemhi River Basin, Case No.
4948 in the Seventh Judicial District .Court in Lemhi County. |

5. Right-of-way decision'by BLM received February 12, 1982.

6. Letter from Vergil O. Olson dated March 5, 1982. |
FINDINGS OF FACT |

1. The app]icanf has filed an appIicatioﬁ for transfer and has stated
the 1nteﬁt of the application for transfer was to add a point of diversion in
Lot 6 of Sec. 34, Twp. 22N, Rge. 23E B.M. to each right listed in the transfer.
This is the location of the headworks for a gravit& flow sprinkler system.

2. Geertson Creek is within the bouﬁdaries of State Water District
A, |

.3. There will be no change in the decreed place of use for each right
1dentif1ed-in the application for transfer. |

4, Testimony by Niel Ankrum, watermaster, indicated he did not expect
the transfer to adversely éffect downstream divérsions.

5. ?rotestant Vergil Olson stated if the applicant was held to his
water rights, there would be no injury.

6. The issue of public interest was not raised. _

7. The applicant has received a right-of-way for the pipgline to cross
Tands administered by the BLM.

'8, Each right sought to be transferred is represented by existing
decreed, licensed, or claimed rights on record with the IDWR.

CONCLUSIONS OF LAW

1. The addition of a point_of diversion to those rights 1denﬁ1f1ed in
the application for transfer will not cdnsfitute an en1argemént of these rights
if ‘the place of use is not changed for each right. | |

2. Proper administration by the watermaster will prevent injury to

ther water rights in Water D1str1ct No. 74-A, Geertson Creek.

.  The applicant's pipeline is not in trespass on BLM administered
Qaﬁb :

4\
§ an

MEMORANDUM DECISION AND ORDER -- 3



® e
4. Section 42-222, Idaho Code, authorizes the Director of IDWR to
consider a transfer for decreed, licensed, or claimed rights. -'_‘
5. The change will not conflict with the local public interest.
6. The applicant is entitled to anrapproval of the requested change in
paint of diversion. - |
ANALYSIS
The transfef does not grant any change in the p1ace'§f use for the
water rights involved. Therefore, to prevent use of the water rights on lands
to which they are not appurtenant thru the single pipeline distribution system,
fegu]ation by the watermaster must extend beyond the point of diversion to the
place of use. The watermaster must ensure thqt the acfeage being irrigated is
consistent with the water rights being de]iQered to preQent the expansion of
those water rights abproved for diversion into the applicant's sprink]ér system.
Alternating the point pf divergion of a watér right between points of
diversion during the irrigation season can interfere with the watermaster's
abi]ity-to regulate diversions from a stream and reduce the qﬁantity of water
available to other water rights. In the case at hand, the app11caht's points of
diversion are iocated along nearly one mile of Geertson Creek. Adding the new
point of diversion increases this distance by approximately 1/2 mile. Approval
of the new point of diversion must include some provision to enable the water-
master to control movement between points of diversion during the irrigation
season. The applicant's represenggtive indicated . the existing points of
diversion would only be used for diVertingr“high water". The definition of
"high water" is not clear in the testimony, but it appears that theAnecessary
watermaster regulation can be obtained by limiting the diversion point of each
of the rights to the new point of diversion unless water is available to fill
rights junior to May 23, 1923, the priorffy daté of right No. 74-2272, unless
the applicant has given the watermaster written notice prior to April 1 of any
year that all or any part of ény of the rights included in this transfer is to
be delivered for the entiré irrigation season at one or more of the other
authorized points of diversion.
ORDER |
IT IS, THEREFORE, HEREBY ORDERED that Application for Transfer of Water
é§§§?Rights No. 74-0006, 74-0007, 74;0918 énd ?4~2272 be and is APPROVED to add the
ié%éy additional point of diversion in‘yot 6, Sec. 34, Twp. 22N, Rge. 23E B.M. to each

of the rights. This approval is subject to the following conditions:

A\ MEMORANDUM DECISION AND ORDER -- 4
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1. A measuring deviée ana Tockable controlling works of a type accept-
able to IDWR shall be permanently 1nsta11ed. and maintained as part of the
diverting works at each point of diversion identified in Section C of the trans-
fer prior to diversion of water under this approval. .

2. Use of water under this transfer is subject to ‘control by the
watennastér of Water District No. 74-A, Geertson Creek.
| | 3. Approval of this transfer in norway grants any right-of-way or
easement across the land of another. _

| 4, Diversion of water under rights 74-0006, 74-0007, 74-0918 and
74-2272 shall be only from the point of diversion in Lot 6, Sec. 34, Twp. 22N,'
Rge. 23E B.M; unless water is available in Geertson Creek to fill rights junior
in priority to May 23, 1923, or unless the right holder notifies the watermaster
in writing prior to April 1 of any yeaf that all or any specific part of any of
said rights is to be delivered for the entire irrigation season at one. or more
of the other authorized points of diversion.

-5, Each of the rights included in this transfer shall be used 0n1y on
the Tands to which they are appurtenant as listed in the records of IDUR. The
right holder shall not use nor demand de11very of water by the watermaster for
use on lands to which the rights are not appurtenant.

6. The right holder shall provide reasonable access to the watermaster
to inspect the point of diversion and place of use for water bejng diverted
under the rights included under this transfer. _

7. Failure of the right holder to comply with the conditions of thié
approval shall constitute cause for the Director of IDWR to revoke approval of
this transfer. 7 |

8. The Director of IDWR retains jurisdiction of this approval to
insure compliance with the conditions listed herein.

9. This approval is not intended to confirm the validity of claim to a
water right No. 74-0918.

Signed this ﬂvgay of April, 1982.

5
& _ 7
S5 ) A. KENNETH DUNN
§” Director

MEMORANDUM DECISION AND ORDER -- 5
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Form No. 222 10/80 ' ' : Transfer No. Z% 80

Water Right No,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point ot Diversion and/or the Place of Use

Name of applicant Bolton Rauch Inc. ' Phone _756-3675

Post Office address _Route #1, Box 14, Salmon, ID 83467
A. DESCRIPTION OF RIGHT AS RECORDED '
1. -Right evidenced by: '

a. DecreeNo. 14~-0006 pDetreedto _Willjam B. Bolton &/or Rose Starr
(Name)

in case of _Eroposed Finding of Water Rightspe in the Lemhi River Basin '
Case No. 4948 ' :

dated in © " in_7th Judicial District gounty of _Lemhi
(Name of court) .
b. License No. : ~_issued by the idaho Department of Water Resources
¢.  Claim No. : ; on file with the [daho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the and to which the right is appurtenant Applicant is

recognized holder of water right.-

3. Source of water __Geertson Creek tributary to _Lemhi River -

4. Date of priority 5/1/1881

5. Water is used for the following purposes:

amount _0,60 ¢fs for _irrigation purposes from _April 1 to Nov. 1
amount for purposes from | to
amount for i purposes from {month/day — bottoh dates inclusive)
6. Total amount of water under right:  a. 0.60 | cubic feetpersecond
7 b. i acre fee%:)%rr annum
7. Location of original paint of diversionis ___NE __vof NE viot Section _ 9 _
Township 21N Range _ 23E _ ,8.M., in _ Lemhi County

Additional points of diversion, if any _ Lot #1 (NEWNEY), SEMNEY, Sec, 4, Twp. 2IN, Rge. 23F

8. Lands irrigated or place of use:

NEW ' NWY SW sEv
TwP. | RAMGE | sec. : TOTALS
NE" MW SW' SE™ NE" NwY. SWu | SEW NE' MNW™ |- SW | SE™ NE™ Rwn WY SE*%
2IN | 23E 9 5.3 10.3 23.p ‘ 1.7 81.2
iy
Total number af acras 1o be irrigated 81.2

Describe any other water rights used for the same purpose as descrivéd above
74-0619

@@/j@y

10.  Toyourknowledge. has any portion of this water rightundergone a period of five or mare consecutive years

ol NONUSE? . AO.. o .. .l yes. describe in item D,-REMARKS.



el Sk e omam—— -

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by: '

a Decree No, __74-0007 Dec'reéd to _William B. Bolton &/or Rose Starr
) : (Name)
in case of _Proposed Finding of Water Rights,s in the Lemhi River Basin
Case No. 4948 ' '

dated in ‘ in _7th Judicial District county of Lemhi
{Nama of court)
b. License No. issued by the ldaho Department of Water Resources
c. Claim No, on file with the !daho Department of Water Resources

2. Itapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant. _Applicant is recognized

holder of water right.

PP

3. Source of water Geerton Creek tributary to ___Lemhi River

4. Date of priority 6/1/1884

5. Water is used for the following purposes:

amount _1-00 ¢fs o _drrigation purﬁoses from___4/1 o _L1/1

amount for purposes from' to

amount for purposes from {month/day — bot?h' gates inclusive)
8. Total amount of water under right:  a. _1.00 : cubic feet parsecond

b. - ____acrs teef‘{a%rr annum

7. Location of original point of diversionis . _SE Y of SE ‘/.of'Section 4

Township 21N Range __23F B.M., in __ Lemhi County

Additional points of diversion, if any __Lot #1 (NEMNE%), NE4SEY, SEMNEY, Sec. 4, Twp. 21N,

Rge. 23E '

8. Lands irrigated or Filace'of use:

" NE% A NW Y SW% 58%
WP, RANGE SEC. - g TOTALS
. NEY | MW, | SW' | SEU | NEW | Nww | SWY | SEw | MEw | Nw' | Sww | BEY | WE% { NW™ | SwWhw SE'

32.1 :
21N [ 23E 4 ‘ 34 |10.7 35 112.2

112.2

Total number ot acres to be irrigated

Q%B. Describe any other water rights used for the same purpose as described above __ 74-0619
S '

10.  Toyourknow!edge, has any portion of this water right undergone a period of five or more consecutive years

=
S
&
é\ ofnonuse? ___MO0 . . if yes, descrite in item D, REMARKS.
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A. DESCRIPTION OF RIGHT AS RECORDED
1. "Right evidenced by:

a. DecresNo. 74-0918 Decreed to _William B. Bolton &/or Rose Starr
(Name)

in éase of Proposed Finding of Water Rights, in the Lemhi River Basin
Case No. 4948

dated in in _Zth Judicial District county of Lemhi
- [Name 0! court) ’
b. License No. issued by the Idaho Department of Water Resgurces
¢. Claim No. on tile with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of thisright, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant _Applicant is

recopgnized holder of water right.

3. Source of water Geertson (Creek - tributary to Lemhi River

4. Date of priority 5/5/1893

5. Water is used for the following purposes;

amount __1.32 cfs for __ irrigation pufposes from 4/1 to _L1/1
amount for - hurpbses from . to
amount ' for A purposes from {month/day — bc}tci)w dates inclusive}
6. Total amount of water under right:  a. [.32 cfs cubic feet per second
' b, acre fee%g;rr annym
7. Location of original point of diversion is NW Viof _NE viof Section __2
Township — 21N Range _23E BM., in _ Lemhi | County

Additional points of diversion, if any __ SElNE%, SE%SE%, Sec. 4, Twp. 2IN, Rge, 23E

8. Lands irrigated or place of use:

‘ NE% NW WY 8E%
" rwh, RANGE SEC.” - TOTALS
MEW | mwn | swe | sen | wen | awn | swn | BEW | mEw | wwu | swen | SEW ] MEwm | Nwun | swu | SEW
21N | 23E 9 36 | 30 . 66
66

Total number of acres to be irrigated

‘9. Describe any other water rights used for the same purpose as dascribed above none

10. Toyourknowledge, has any portion of this water right undergone a pericd of five or more consecutive years
of ? MO yas, describe in item D, REMARKS.
S



A,

DESCRIPTIGN OF RIGHT AS RECORDED
Right evidenced by: _
a. DecresNo.___74-2272 pDecreedto _William B. Bolton &/or Rose Starr
' ] (Name) ]
in case of __Proposed Finding of Water Rightgs in the Lemhi River Basin
Case No. 4948 ,
dated in in —Zth Tndicial Districtcounty of Lemhi
) [Name of court)
b. License No, ' issued. by the Idaho Department of Water Rescurces
¢c. Claim No. on fite with the Idaho Department of Water Resources
[tapplicantis notthe original ho‘lderor thisright, exp'lain how it was acquired and attach acopy of the'deed
or ather evidence of ownership of the land to which the right is appurteﬁant Applicant is
recognized holder of right.
Source of water __Geertson Creek tributary to . Lemhi River
Qate of priority _5/23/1923
Water is used for the following purposes:
amount __0.54 cfs 4o, __irripation purposes from __4/1 to 11/1
amount for purposes from : to
amount for purposes from ' to . .
(month/day — both dates inclusive)
Total amount of water under right;  a. 0.54 cubic feet persecond
- ' &/or
b. : acre feet per annum
Location of original point of diversion is SE v of NE v of Section _4
Townsnip 21N Range _23E- __ _ BM,in _Lemhi County
Additional points of diversion, if any Lot #1(NEYNEY), Sec, &, Twp, 21N, Rge. 23F
. -Lands irrigated or place of use:
. NEY: N W " gEn
Twe, RANGE SEC. YOTALS
NEY KW' SWY S5EY% HE' NWY SWY% EE'Y% MEY. MW W' | BE™ NE% HW'™ S SEY
21N 23E] 4 1 1
9 4.6 14.6

9

0 yourknowledge, has any' portion of this water rightundergone aperiod of five or more consecutive years

15.6

Tatal number of acres Lo be irrigated

Describe any other water rights used for the same purpose as described above _one

of nonuse? _ 00 __ . It yes, describe in item D. REMARKS.



o o @

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General [hform.atio;" .0.60 cfs (74—0006) 1.00 cfs {74—0007) 1.32 cfs (74-0918)
: - 0.54 cfs (74-2272) :
- a  Amount of water to be diverted , 3.46 c.ts. &for ' acre feet

. b, Description of diverting works Headpgates and open ditches, concrete headbox for

gravity flow sprinkler system.

c.  Describe the reasons for the proposed changes ..The installation of a gravity flow

sprinkler system has established a new point of diversion for the lands

appurtanent to rights described by application.

2. Change in point of diversion }
Lot 6
Point of diversign SW % SW - v Section 34 Township 22N

Range 23E ,B.M,, _Lemhi : County
. Additional points __Lot #1 (NERNEY), SERNFY, NE4%SEY%, SE4SE);, Sec. 4; NERNEY,
Sec..9; Twp. 21N, Rge. 23E

3. Changein place of use

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No XX ___ Ifyes, provide
a statement agreei_ng to the proposed change fram the holder of the lien, mortgage or contract..

b. . Describe the affect on the land now irrigated it the place of use is changed pursuant to this transfer

no change

c.  Describe the lands or place of use to which the right will be transferred:

- .
NE% NWw Sw SE%
Fwp. RANGE SEC. g TOTALS
HNEU WY Swu | SEW | NEW | NWY% SWY% | SEY { NE% NWY | Sww SEY | HE% N SWW SEY. '

=4

Total number of acres to be irrigated

@’%@%,

4, Describe any cther water rights used for the same purpose as described above, 74-0619

Gy




Draw a map indicating the new point(s) of diversion and/or the new land to be-irrigated. Show clearly the

5.

land invoived by section, township and range number,
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D. REMARKS

| hereby assert that no one will be injured by such change and thatthe change does not constitute an enlargement

in use of the oniginél right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this application may result in voiding its approval.

: LedZgm o P
Subesribed and sworn to before me this _:i_‘_day of = .18 &7

/ .

. | Sé,;;““ ..2 é ;(1/51 /

{Notary Pubfic)

My commission expires /TQ—,JI——J??_

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. _74-0006

and said application is hereby APPROVED . subject to the following limitations and conditions:
Pursuant to Memorandum Decision and Order

I

Witness my hand.this ,_?é_day of April

P

A

D’irec’t‘cf T

gEr—ARTMENT USE ONLY

) Protest filed by l//}cﬁ‘/,é K%Mg

Received by _pavx.; 7 Da‘te

‘ e 7
" Prelim. check by Kot oo ERE2 [ Jh bt c;@@/_xﬂ—ad
Receiptedby ____kw  Date 7/7/81 #17779 | _
Published in __Recorder-Herald Copies of protest forwarded by ¢/
Pub. dates 7/16 & 7/23/81 Heari‘ng held be - Date
Watermaster recommendation requestedon —______ ~  Recommended for approval .denia_l
@*\? rec'd. ‘ by

&



~ IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR TRANSFER OF WATER RIGHTS
NO. 74-0006, 74-0007, 74-0918 AND 74-2272
IN THE NAME OF BOLTON RANCH, INC.

'BEFORE THE DEPARMTENT OF WATER RESOURCES

¢

OF THE
STATE OF IDAHO

CERTIFICATE OF MAILING

i L LA g

[ HEREBY CERTIFY That on thisd(/

A
day of April, 1982; a true and correct

copy of ‘the foregoing MEMORANDUM DECISION AND ORDER was mailed, postage prepaid to:

Bolton Ranch, Inc.
Route 1, Box 14
Salmon, ID 83467

Yergil 0. Olson
Route 1, Box 12
Salmon, ID 83467

Verdell Olson
Salmon, ID 83467

Sherman F. Furey, Jr.

Box 1127
Salmon, ID 83467

@/@%@%

KAY WALKER
Secretary
Idaho Department of Water Resources



NOTICE OF PROPOSED

, CHANGE OF WATER

i RIGHTS

| NOS. 74-0006, 74-0007 -

E 74-0018, 74-2272

. Notice is hereby given |

‘that'Bolton Ranch, Inc., !
Salmon, Idaho, has ap- !
plled to the Depan:mcnt of

'Water Resources for a

' change in the point of .

| diversion of the waters of |

 Geertson Creek tributary

‘ to Lembhi River, The rights |

' sought to be changed are |
' evidenced by the Propos- |
ed Finding ‘of Water !
Rights in the Lembhi River |
Basm Case No. 4948 in |
I7th Judxcml District

! Court, Lemhi County and
are recorded as follows;

Right No. 74-0006 ° .\
Amount; 0.60 cfs !

PRIORITY: 5/1/1881 l

POINT OF—DIVERSION:

NE#%NEW, Sec. 9; Lot 1

| (NEwNE%), SEUNE%,

F Sec. 4; Twp. 21N, Rge. {
23E, Lemhi Countyl!
Thc water is ‘used for |

, irrigation  purposes from |

tApril 1 to November 1
within the E%NE4,
SE%NWY, NW%SEl%,

Sec. 9, Twp. 21N, Rge. : e +ro

f@'}xm%,%@%&

DECEIVER

-.:4
JUL .24 196

A

STATE OF IDAHO

County of Lemhi

JERRY G. ROSIN

:da.Vit Of P'U.hliﬂattigznmurces

Eastern District Qffice

-

, bein

and says that he
circulation therein,

That the

a newspaper published weekly at Salmon, Lemhi County,

is one of the printers (publisher) of the

740007, T4-0018, Th-2272

Netice of Propcsed Change of Wa.'é,a m&f Wp4~0008,..

UISITET Uifing
o true

.armunTnmuiu L}

23E, for 81.2 acres.
Right No. 74-0007
1 Amount: 1.00 cfs
 PRIORITY: 6/1/1884
“POINT OF DIVERSION: '
SE%SEwW, Lot 1 (NEw%
NE %), NE%SE%, SE‘A-
NE%, Sec. 4, Twp. 21N,
Rge. 23E, Lemhi County.
The water is used for
irrigation purposes from
i April 1 to_November .1.
Cwithin" the SE%, Sec. 4,
‘ Twp. 21N, Rge. 23E, for
112.2 acres.
' Right No. 74-0918
Amount: 1. 32 cfs
' PRIORITY: 5/5/1893
POINT OF DIVERSION:
NWwNEw, Sec.” 9,
SEuNE%,SE%SE4%,
See, 4, Twp 21N, Rge
23E, Lemhi County.
The water is ,used for -
irrigation purposes from
;April 1 to November 1
within the W% NEY, Sec. -
-9, Twp. 21N, Rge. 23E,
| for 66 acres.
}nght No. 74-2272
PRIORITY:5/23/1923 [
Amount: 0.54 cfs !
PRIORITY: 5/23/1923 ‘
POINT OF DIVERSION:
SE%NE%, Lot 1 (NE%- j
NE%), Sec. 4, Twp 21N,
 Rge. 23E, Lcrnh1 County.
! The water is used for5
! itrigation purposes from |
' April 1 to November 1 :
anhln the SE%SWu, !
_Sec. 4, NEWNWw, Sec.
' 9; Twp 21N, Rge. 23E,
| for 15.6 acres. .
: TOBECHANGED AS |

verted within Lot

C MTwp..

| proposed change of water
! rights must be filed with

FOLLOWS o
““The water will be dlé
(SW%SW%) Sec. 34,
22N, Rge. 23E; Lot1 :

(NE%NE#%),--SE%NE%, -

consecutive issues,

and ending with the issue dated

-

printed copy of which is attached to the margin herecf, has been and was correct-
ly printed and published in the regular and entire issue of every number of said

newspaper and not in any supplement thereol or thereto fOor e -

dated . .July 16

commencing with the issue

July 23

Subscnbed cmd swWorn to ‘befbre me, this twenty third

- July

day of

St PemeaZi,

Notary Public for the State of Idah
Residing at Salmen, Idaho

-~
-

47 25

NE%SE%, SEWSE%,”
Sec.4;NE'/4NE% Sec. 9;
Twp. 21N, Rge. 23E, .
Lemhi County. )

Any protest against
approval of the above

the Idaho Department of
Water Resources, 150
Shoup Ave., Idaho Falls,

f—aaho 83402, on or before :

August 3, 1981,

h____.,_ﬁhK.ENNETH DUNN -

Director

. Published in the Record-

er-Herald 7/16 & 7/23/-
19081.

g T
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plaint filed herein,and that his sald right to the use of . aaid watern eom
" menca . snd d;tte from the. first day of March,1889, . . - o

Tﬁg. the - def‘endant James Light. be: and he is. hereby awarﬁed tha right to t
.-!.cv‘:mtfmuoui&~ use of fifty. of the flow of- the..i waters of Geertson Crgak,mem

with and date from the’ firat g

: _WOf May,1879. I N L T e
6:: That the. def‘endapt Delos S.’unbns ba an& he 13 hareby nwar!ded tha right. to

sy
.ot ,‘ ‘u

Q%inuoua _nsa wot’ thirty mchea measu;-ea under a fourn 1nch preasuro of t.h

Thgt the' defendant Mary, Wa;,rant. ba and she 13 hereby awarded t.he right to
cont.inuoua uae of, !fifty inches of. the flow of f,he waters of Geartaon Cree
-‘Jt men.sure& ‘uhdar a: four‘ 1ncha= prasaum,far the 1rrigation of' the ln.nda d.OSL

-\ﬁtu.

¥ .

righﬁ ‘cgmmenca with :ma dam& fra;n the I.dag ef Maw 1887.

. 2
o ATy 4

9:- That the ﬂef‘andant Jame& Baattiar be tand he is ‘.hereby l‘l'mrded the right(tc

P

74 Qgé)amtinuom use of fit‘teem inches measured under a four 1nch pressure,

T

t.he ﬂow of. thev waters of’ Gaertaon Creek, i‘or the 1rrigation of his aaid
., :Landa deacr'ibed 1n hismans“wer and.nrossecomplaint filed ‘herein and tha‘;_lf

aaid rlght ‘ocmmence with @uﬂ fate from the I.day of: “May 1868- )
;t)w > ;Thar. the defandnnts ?rmk Wa;mnt and:, ﬂﬂ_liam Bohannon 'ba ,and they argﬂhe
qu %j%%rdea the right ‘to the continuous'uae of Shc hundred inches moasured
4 umler a rom' lnch presaurﬂ of’ t.hqg;;tlow of the waters of Geertaop Creek
1 hatween, the firg&- éay of‘ Marah a;adi.&ihe rirst da,yror August.- of each year.;
.}-’Jths maua _orﬂmrking tm"fntning clalms o\med by t.hpm ana Aescr:lbed 1n'

thn!.r anawer and crosa-compiain: f!.led hem&n,and that their said right
. F:- - . .

_:_‘ -

’""\\' 1{.""‘




Statg of i:daho
DEEBARTMENT OF RO IALLDION

Boligge

. ER RERE WA EpeS  MEAaN  Ame s R MRGS  SREmes = emaT =AY A amr

In re: Application for Transfer Tater
District Ho. 79-4 Transfor Case lin.104
The Lemhi Irrigation and Orchard Company
Ltd., & corporation, by Peter thinney,
lsnager---ipplicat ion

' ORDER CRANDING TRANSFER.

ey Emrhes  MeEeen  wtelet W emdn AN mm Tenme D e S aamm WSl b

WWEEREAS, under date of June 26, 1922, there was received in the
Department of Reolamation, the application of the Lemhi Irrigation anmd Orchard
Compeny Ltd., & corporation, praying for the trensfer of .6 cublc feet por
second of the waters of Geerison Crescit, which water right is gvidenced by &

 decree of the Judge of the Sixth Judioial District, State of Idasho, in tho

casg of Lars C. Gerrtson Vo. John Barrag::s et al, the said decreo vaoring
date of Utay B, 1893, from lands described in the decree¢ to certain ether lands
in the same couwnty, and

VHEREAS, purseant to the said application, a hearing was set on.the
19th dsy of July, 1922 at 10:30. 4., at the Degpartment of Reclamation, State
of Ideho, and geme was duly advertised in The Herald, e nowspaper of general
cireulation in tko same county as are the lemds from which water 1s sought to
be transferred, snd '

WHEREAS, pursuant to the said notice, 8 hearing was duly convened
at which no peraonal appearsnces were made, but the affidavits of Velter E.
Schofield ami Elijeh Schofield protesting ageinst the granting o the sald
transfer wore received, and

WHEREAS, pursuant to the statytes, rules and regulations of thlp
Dopartment, the petition for transfer, together with all available data
relating thereto, including the protests of the sald Schoflelds, has been
duly considered anﬁ the following oconditions cre found to exist:

° 1, That the application for transfor is in proper form and
accompanied by the ncososary and requisite data and infomsation.

2. That thx affidavits in protest of the said Schofislds,contain
allegations and contehtions which can only bo determined by o court of
compstent jurisdioctlon, and that the granting of the said application for
transfer will not in ony way affect, change or jeopardise the interests of
the said protestants or other water users upon the stream.

3. 'That ingofar as this Department is able to ascertain, no
person or persoms will be injured through the granting of ssid transfer.

107, THEREFORB, IT I3 HEREBY OFDERED that the application of tho
gsald Lemhi Irrigation and Orcherd Company Ltd., praying for the transfer of

. 6 cudic feet per second of the waters of Geertson Creelt, be granted, and

that a cortificote of transfer be sccordingly issued.

IS




I WITWESS WHEREOF, I have hereunto set my hand and effixed
the seal of the Department of Reclamation this 28th day of July, 1922,

Commissioner of Reclamation,.



STAEE OF IDAHO
DEPARTMENT OF RECLAMATION
CERTIFICATE OF WATER RIGHT
Pransferred Right No. 322

Thig is to certify that The Lemhi Irrigation and Orchard
Company, Limited, by Peter McKinney, Manager, of Salmon, County
of Lemhi, State of Idsho, has a right to the use of the waters
of Geersaon Creek, for irrigation and domestic purposes, and
that said right hae been confirmed by decree of the district
court of the Sixth Judicial District of the State of Idaho, in
and for Lemhi County, in the case entitled Lars. C. Geertson,
plaintiffe, vs. John Barracks, et al, defendants, D. W. Standrod,
District Judge, wherein 0.6 second feet of the waters of Geertaon
Creek, in Water District No. 79-A, waa dedicated to the SwWisi3
Sée. 27, and the Wiwg, Sec. 34, in Twp. 22 N., R. 23 E., B. l.,

"with date of priority of May 1, 1881; that said decree haa been

entered at Boise, Idaho, in the records of the Department of
Reclemation of the State of Idaho, in Book 1 of decrees, page 376;

that, upon the application of the Lemhi Irrigation and Orchard
Company, Ltd., for transfer of water right, made before the

'~ Commigesioner of Reclamation of the State of Idaho, and the said
application having been granted, the right to the use of 0.6
second feet of the weters of Geertson Creek, upon the lands sbove
degsceridbed ia hereby sbandoned and a description of the lands
to be irrigated under such right and to which the water right
hereby confirmed shall by this certificate become appurtenant,
for irrigation and domestic purposes, is shown in the following
table, limited at any given time to an smount actually needed
and beneficially used for such purposes and ghall not exceed
the following amount, to-wit: :

0.6 gec., ft. dated May 1, 1881 '
s ) NE% i BE=
Twp. Rge. Sec. NWEINELSH4SEL: NWiNELSWLSEZ NW4NEZSWZSES NWENELZSWASEL Total

21N 2z 9 40 40 40 40 160

The right'to the use of the waters aforesaid, hereby confirmed,

ig restricted to the lands herein described, as provided by the laws
of the State of Idaho.

Ho right %o the use of waters on the lands herein described exists
at the date of this certificate except ag herein set forth.

(“WI@NESS The seal and signature of the Commissioner of Reclamation
of -the State of Idaho, affixed at Boise, Idaho, this Bth day of
Se"p;tembey N 1022. : : . )

3
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Commissioner of Reclamation
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STASE OF IDAHOQ '
DEPARTMENT OF RECLAMATION
CERTIFPICATY OF WATBR RIGHT
Trangferred Sight lio. 322

This 19 to certify that The lLemhi Irrigation and Orchard
Company, Limited, by Feter llolinvey, lanager, of 3almon, Oounty
of Lemhi, State of Idaho, has s right to the use of the watoro
of Geertoon Creek, for irrigastion and domeotic purposes, and
that seid right has been confirmed by decrse of the district
court of the Sixth Judicial Diatrict of the State of Idaho, in
and for Temhi County, in the cses entiiled Iars. U. Geertson,
rlaintiffe, ve, John Barracks, et al, fefendsnte, D. U/y Standrod,
Digtrict Judge, wherein 0.6 sccond feset of the waters of Ysertson
Creek, in liater Dietrict Uo. 79~4, wae dedicated to the 3INE LW
Séce 27, and the WiWH, See. 34, in Twp. 22 H., R. 23 E., B. .,
with date of priority of lay 1, 1881; that sanid decree has been

enterod at Boise, Idaho, in the records of the Department of
feclamstion of the State of Idaho, in Book 1 of decreeos, page 376;

that, upon the spplicaition of the Lemhi Irrigstion and Orchard
Company, Ltd., for tranafor of water right, made bafore the
Commierioner of Reclamation of the 3tate of Idaho, and the =aid
application having been granted, the right to the use of 0.6
second feet of the weters of Goerteon Vreek, upon the lands ahove
dosoribed iw hereby abandoned sand & description of the lands

to be irrigated under such right and to whioh the water right
hereby confirmed shall by thie certificate become appurtenant,
for irrigation end domestic purposee, is shown in the following

" table, limited at any given tirce to an amount actually needed

and bencfiocially used Tor guch purpozes and shall not oxceed
the following amount, to-wit: _

0.6 sec. ft. dated liay 1, 1881

Y NET SVZ, ' BB

. Rge. Sec. IWANELSUASED NNAUBASTLSKE NOANKMASUASE: DGANDISUISE:  Total
33 ratlors _ ) _ _ _

21N 248 9 40 40 40 90 160

The right to the uge of the waters aforecuid, hereby confirmed,
is restricted to the lands herein described, as provided by the laws
of the 3tate of Idsho.

iio right to the use of waters on the lande hercin described exista
at the date of this certificste oxcept as herein set forth.

WIPHESS The seal and signature of the Commissionar of Reclamstion

%f the State of ldaho, affixed et Boise, Idaho, this B8th day pf

ept.., 1922

Comminmioner of teclsmation
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Simons, Delos 0.6 74-0006
322 Lemhi Irrigation & Orchard 0.6 0 74-00064A

Company

&

Y
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in the District Court of the Fifth Judicial District of Idazho,in an

for Lemhi County.

Lars 0.Geertson, plff,

v3.

et S N T

John Barracks et.al.

DECRFEE.

This cause having come on to be heard upﬁn the pleadings and proofs,evid
of witnesses for the respective parties and the arpuments of couhsel herein,a
the Court hoaving found its findings of factxnnﬁ made its conclusions of law a
the same having been flled herein,and the Court being suflficiently advised in
the matter, -

vl | 001 It‘is ordered,adjudpged und decreed;

. 1:- That the plaintiff lLars C.Geertson be and he is hereby awarded the use o
dinety inchies measured ungter a four inch pressure of the flow of the wat
of Geertson Creek,continuocuily,for the irrigation of his lands described
his unended complaint Tiled herein,and that his said right commence with

_ anq date from the first day of June 1868. |
é%% $%¥§L%ne defendant John Barracks be and he is hersby awarded the right t
the continuous use of Férty-five inches measured under a four inch preas
of tiie Tlow of the waterd of Geertson Creek for the irrigation of the 1¢
in his answer and cross—complaiﬁt described and Tiled herein,and that hi

Sﬂld right commence with dnqdqte from the first day of May 1870. |

?f% defendants Thomms H.Ball and Chas.Jacks are entitled to and .ore
herceby awnrded the continuous use of thirty jinches measured under a four

.inch prassure of the flow of the waters of Geertson Creek for the irrig:

of the lands described in their answer and cross~complaint and filed he;

and that their sald right commence with am§ date from the first day of

Octobver,l8R4. .

N e

. e

» . ’?@ UGS

IS That t‘e defendant Isaieh Bohannon be and he is hereby awvarded the™ rign
‘. . §§brm continuous use of 100 inches measured under a four inch pressure of

Flow of the waters of Geertson Creek at all times bhetween the first day

g&%? March ahd the first day of August of each year Tor the purpose of worki
. N ’ . ]
&

the mining claims owned by him and des€ribed in his answer und cross-col
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plaint filed herein,and that nis said right to the use of said waters co
mence and date from the first day of March,l18GS.

7”3:53()%?5 the defendant James lLight be and he is hereby awarded the right to
continuous use of Iifty of the flow of the waters of Geertson Creek,meas
under u four inche pressure,for the irrigation of his lands described in
hila nanswer and cress-conplaint filed herein,and that his saild right comm
with and dute from the first day of May,1879.

6:~ That the defendant Delos Simons be and he is hereby awarded the right to
& JMUVIV]

s
S

e

inuous use of thirty inches measured under a four inch pressure »f t

flow of the waters of Geertson Creek for the irrigation of his lands de~

scribed in his unswer and cross-complaint filed ﬁerein,and that his said

right commonce with wund date Trom the I.day of MNMay 1881.

}‘{:T":ﬁit the defendant Mary Tayant be and she is herchy awvarded the righ-
continuecus use of fifty inches of the flow of the waters of Geertson Cre
measured ubder a four inche pressure,for the irrigation of the lands des
ibed in the answer and c¢ross-complaint filed herein,and that'jhg;_§aid
right commence with and date from the first day of June 1884. o

8:« That the d=lendant Elijah Schofield be and he is hereby awarded the righ

4 (}C“%E§he'continuous use of thirty inches measured under a fTour inch pressu
of the Tlow of the waters of Geertson Creek for the irrigation of hise la
described in his answer and cross-complaint filed herein,and that his sa
right tommence with and date from the I.day of May 1887.

9:~ That the delendant James Beattie be and he is hereby awarded the rignt -t

74 ‘{EﬂJgﬁntwnuous use of fifteen inches measured under a four inch pressure
the flow of the waters of Geertson Creek,for the irrigation of his said
lands described in his answer and cross-complaint filed herein and that
snid right commence with znd date from the I.day of May 18GS8.

10: ~ That the delfondunts Frank Vayant and William Bohannon be und they are Y

v %@Jgéirdeﬁ the right to the continuous use of Jix hundred inches measurg
under a four inch pressure- of the -flow of the waters of Geertsen~8reek-f
between the first d4ay of March and the first aay'of August of each'yaqr,

" the purpose of working the mining claims owned by them and described in

ir dnswer and cross-~complaint filed herein,and that their said right
é§§§%mmcuhﬁ vith and date from the firat dey of March 1890. But in the uéer

: szaaid vaters Tor sald purpose the suald defendantd Frunk ¥Wnynxeg Vayont



" December 9, 1983
"RE: ‘Applicationfor Transfer No. . 2580/74-0006/0007/0918/2272

David J. Logan B
.Bolton Ranches, Inc.

Rt. #1, Box 14"

_Sa]mon, 1D:: 83467
. Dear Mr., Logan

_This is to acknowledge rece1pt of your withdrawa] of the above referenced ‘
'ﬁ‘aopiication for transfer. The Department will take no further action in -

this matter. and has taken the steps necessary to void the applicat1on in

' 'Our fi]es. N o

If you have any quest1ons.concern1ng this matter. please fee] free to
contact th1s office : )

Very truly yours,j:

ERNEST CARLSEN | - ‘
Ass1stant Regiona1 Supervisor L

N EC oW 4 )
'i CC: Verg11 0. Olson

Verdell Olson: -
Sherman F. Furey, Jr..
‘Matthew Mullaney, Esq.
. with copy of. withdrawal

Y



e e o

AR e

Sl g et

ey ki e

/Dore of Idaho | ’\
DEPARTMENT OF WATER RESOURCES

- STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
. ; . . , Statehouse
_ : Boise, Idaho 83720

(208) 334-4440

A. KENNETH DUNN

i
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Direcror

October 4, 1983

David J. Logan
Bolton Ranches, Inc.
Route 1, Box 14
Salmon, ID 83467

Dear Mr. Logan:

Re: Application for Transfer No. 2703 of water Right Nos. 74-0006/
0007/0918/0619/2272/0624

Enclosed is a copy of the approved Application for Transfer along with
a copy of the Order Adopting Proposed Memorandum Decision and Order and
a copy of the Proposed Memorandum Decision and Order. UWe direct your
attention to the conditions of approval as set forth in the order.

Be sure to note the special condition reguiring you to install a
measuring device and Tockable controlling works that will enable the
watermaster to control. your rate of diversion.

Please feel free to contact us if you have any questions concerning
this application.

é;;;;fre1y,
’ %/\/\J

L. GLEN SAXTON
Chief, Operations Bureau
' I

LGS:rf

cc: Vergil Olson
Verdell Olson
Sherman Furey, Jr.
Ray Rigby
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State of |doh§ - .
DEPARTMENT OF WATER RESOURCES

- STATE OFFICE, 450 W. State Street, Boise, |[daho

JOHN V. EVANS Mailing address:
. Statehouse
s Boise, Idaho 83720
*~ A, KENNETH DUNN ‘ (208) 334-4440
Direcror
September 13, 1983 - | -
' ' Y
00
. A‘D
Bill Bramlette, Watermaster : ' A

Water District No. 74-A
P. 0. Box 336
Salmon, ID 83467

Dear Mr. Bnam]ette;

Several ijssues associated with the watermaster's responsibilities in
allocating water were recently brought to my attention while visiting
Geertson Creek. Based upon the Department's obligation to oversee water
distribution in the state and my assessment of the Geertson Creek water

rights as they presently exist, I believe the following instructions to
be appropriate.

-

Because of the status of pending transfers, the Bolton Ranch gravity
-pipeline 1is the first issue I wish to address.. Transfer No. 2580
approved the pipeline as a diversion for rights 74-0006, 74-0007,
74-0918, and 74-2272. A proposed decision has been issued on a second
transfer No. 2703 modifying the place of use for rights 74-0006,
74-0007, and 74-0619 to 193 acres irrigated under the sprinkler system.
A field exam by Department personnel has confirmed the lands being
sprinkled from the pipeline are those identified on the application and
- the number of acres corresponds to the number appurtenant to right
74-0006 and 74-0007. Since Bolton Ranch has filed an application to
transfer the place of use for these water rights, and because it has
been determined the application presents current practice without
increasing the total number of acres irrigated or otherwise expanding

=3 the use of water, use of the pipeline will not injure downstream users.
PEvee Right 74-0006 and 74-0007 should be delivered at the headworks for the
-§£§% pipeline. .

[t

i) ] ' .

Eﬁgﬂ . There is a related question of how the channel commonly referred to as

s the "House Ditch" should be regulated. Bolton Ranch must install a
= o lockable, controlling works and measuring device at the head of this
E%;i ditch in the SE1/4SE1/4, Section 4, Township 21 North, Range 23 East, to
comply with the conditions of approval for transfer No. 2581 of water’
right 74-2200., Bolton Ranch has historically diverted their domestic
water from springs apparently associated with the "House Ditch" and this
may be continued as long as water is available at that point. However,
when . there are no irrigation rights with a priority early enough to be



L

o - L

Bill Bramlette, Watermaster -2- ~ September 13, 1982

diverted at the diversion point of the "House Ditﬁh”,'thére'may be' no
water in the springs for their domestic use.

The third issue concerns your responsibility to regulate diversions from
James Steele Gulch., Because James Steele Gulch, which is a natural

- drain, serves as a ditch for delivery of right 74-2200 and collects

water which would normally be tributary to the creek, "its regulation has
become an issue of dispute. I believe that any equitable method of dis-
tributing water from the gulch must consider water supplies and how it
is being used. During those periods when sufficient water is available
to. fill right 74-2200, that portion of the draw above the section Tine

"common to Sections 9 and 16 will be considered a ditch and regulated at

the diversion on Geertson Creek. After right 74-2200 has been cut, the
irrigation waste water and spring flows should drain into the gu]ch in
the NWi/4 corner of Section 16, Township 21 North, Range 23 East. The
holder of right 74-2200 should be instructed to close off all the
lateral ditches originating in the draw. This can essentially be’
accomplished with earth or canvas dams. However, if the lateral ditches
are not otherwise closed according to your instructions, I will at your
request, order the installation of locking headgates at each opening.

The fourth and final issue involves the exchange of water between Dale
Jolley and Joseph Tonsmeire.  Examination by Department personnel
confirms there are water rights for the irrigated land owned by them.
However, the place of use described by their respective water rights is
different from the . actual field boundaries established years ago.
Though Mr. Tonsmeire and Mr. Jolley need to rectify those discrepanies,
you should continue to deliver their rights at the designated headings.
The arrangement between- them appears to be similar to that existing
between Vergil Olson and Verdell Olson, where they maintain separate
diversions but combine the two streams into a common ditch.

Therefore, the water of Geertson Creek should be delivered according to
the Green Book as set out in Mr. Young's August 2, 1983 letter with the
exceptions discussed above including approved transfers and as the Green
Book has been modified by a court approved st1pu]at1on involving the
rate of diversion on right 74- 0845.

~ Feel free to contact the Eastern Regional Office if you have questions

concerning these matters.

Sincerely, "j¢§Z§/I
) ‘{} '

A. KENNETH DUNN
Director

AKD:BDF : rf

¢c: All Geertson Creek Waterusers'
Eastern Region
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A copy of the Tetter dated Septembeﬁ 13, 1983 sent to Bill Bramlette was
also sent’to‘each.pf the following waterusers on Geertson Creek

. Salmon, ID 83467

-A. M. Santos

Rt. 1, Box 17
Salmon, ID 83467

Joe” Tonsmeire
Rt. 1, Box 871
Salmon, 'ID 83467

Dale Jdolley
Rt. 1, Box 15
Salmon, ID -834K7

Bolton Ranches
Rt. 1, Box 14

Salmon, ID 83467

Vergil Olsoﬁ
Rt. 1, Box 12

Frank Cohl
Rt. 1, Box 17C

Salmon, ID. 83467

Verdell Olson
Rt. 1, Box 17A
Salmon, ID 83467
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MEMORANDUM

September 12, 1983
TO: Files - 74-0006 and 74-2200
FROM: Bob Fleenor

RE: Bolton Ranch domestic water from "House Ditch"

Bolton Ranch diverts domestic (cuiinary) water from a perforated pipe
that collects water from the underflow of the “House Ditch". Water has
always been available at the doﬁestic diversion since the "House Ditch" was
used to deliver some of fhe ranch's early irrigation water. Now the earliest
rights have been transferred to new points of diversion leaving only a high
water right for irrigation to be delivered through the "House Ditch". There-

fore, the Bolton Ranch domestic system may no longer have sufficient water to
supply the ranch with water.

Alternatives available to resolve the loss of domestic water would be
to move the point of diversion for domestic water to Geertson Creek: to
transfer an older priority water right back to the "House Ditch" diversion

point; to petition the court to include carrying water for the "House Ditch"

in its decree; and others.
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STk, “state of d@hd . -
DEPARTMENT OF WATER RESOURCES

S Lt ,fe.
P S STATE OFFICE, 450 W. State Sireet, Boise, 1daho
Qf?_mﬁs’?ﬁ !
IGHH V. EVANS : Mailing address:
Guranor STQTehOUSE
‘ Boise. Idaho 83720
A KENNETH DUNN (208) 334-4440
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LGSk
“g Enclosures

(I

August 25, 1987

RE: Application for Transfer of Water Right Nos. 74—0006/0007/0918/0619/
2272/0624

Bolton Ranch Inc.
Route #1, Box 14
Salmon, ID 83467

Gentlemen:

Enclosed is a copy of the Proposed Memorandum Decision and Order and a
~copy of the Order Issuing the Proposed Decision.

If you wish to file exceptions to the proposed decision, please notice
the requirements and procedure for doing so in the Order Issuing Proposed
Dectision.

Please let us know if you have any questions.

Sincerely,

L. "GLEN SAXTON
Chief, Operations Bureau

" ccs Yergil 0, 0lson

Verdell Olson
Sherman Furey, Jr., Attorney at Law
Matthew Mullaney, Esq.



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

-IN THE MATTER OF APPLICATION FOR

TRANSFER OF WATER RIGHT NOS. 74-0006/
CERTIFICATE OF MAILING
0007/0918/0619/2272/0624 IN THE NAME

OF BOLTON RANCH INC.

I HEREBY CERTIFY that on this 25th day of August, 1983, true and
correct copies of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER, were mailed, postage prepaid to:

Bolton Ranch Inc.

Yergil 0. Olson

Verdell Olison

Sherman Furey, Jdr., Attorney at Law
Matthew Mullaney, Esq.

KAY WA
Sr. Clerk
Idaho Department of Water Resources

R
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. OF TRANSFER NO. 74-0006, 74—0007, 74-0918

“

w\ﬂ@ﬂdu

BEFORE THE DEPARTHMENT OF WATER RESOURCES
| OF THE
STATE OF 1DAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

|
) NOTICE OF HEARING
_ : ) ‘
74~0619, 74-2272, and 74-0624 IN THE NAME OF) AND/OR CONFERENCE
| | )
)
)
)

BOLTON RANCHES, INC.

On June 1,.7982, Bo1tpn Ranches, Inc., Salmon, Idahe filed

_ with the Department of Hater Resources an application to transfer the

public watefs of the State of idaho. Uanu1y-9, 1982, the Department
lreceived a protest against approval of said application from Vergil 0.
and Verdell Olson. |

| The Department'has set the matter of protest for hearing for *
Tuesday, November 16, 1982, at 9:00 a.m. in the_Commissioners Room, Lemhi
County Courthouse, Salmon, Idaho. This hearing will be a combined hearing
in conjunction with a rehearing for No. 74-0006, 74-0007, 74-0918, and

74-2272. The hearing will be held in accordance with provisions of

' Chabter 2, Title 42, of the Idaho Code and adopted'RuIeé of Practice and

Procedure of the Department of Water Resources. Opportunity shall be

afforded all parties to respond and présent evidence and argument on all

issyes involved.

" Dated this ;3'%i€ day of November; 1932.
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RONALD D. CARLSON

Eastern Regional Supervisor



-Suite 1%

Hovembar 5, 1832

Lemhi County Clerk

Lemhi County Courthouse

Salmon, Idaho 83467

ATTH: Beverly

Dear BeVer]y:

This letter is to confirm the use of the Cormissioner's Ronm

_for conference and/or hearing to be held by this nepartmenu on
‘Hovember 16, 1932, b901nn1nq at ¢:99 a. m.

Thank you for your cooperation in this matter,

Very truly yours,

COLLEER WRAY , _ . -
Adm. Secretary '
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FUREY & FUREY
ATTORNEYS AT LAW
I6 N. CENTER STREET, P, 0. BOX HE7
SHERMAN F. FUREY, JR. SALMON, IDAHO 83467 12081 756-2577
SHERMAN F. FUREY, T August 31, 1982 - {208} 756-4855
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SEP 1 1982

Departramit of Water kesourcef
Eastern District Office
Idaho Department of Water Resources

150 Shoup Avenue
Idaho Falls, Idaho 83401

Re: Bolton Ranch, Inc., Application No. 74-0006, 0007,
0918, 0619, 2272 and 0624

Gentlemen:
Enclosed 1s Response of Bolton Ranch, Inc., to Motion
To Continue the Administrative Hearing which is respectfully

submitted in opposition to Mr. Mullaney's Motion to Continue
dated August 26, 1982.

Very truly yours,

FUREY & FUREY

\erman F. Furey, Jr.

SFFr:ga
Enclosure

cc: Matthew Mullaney, Esqg.
£ Mr. David Logan
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Sherman F. Furey, Jr. E}

FUREY & FUREY SEP 1 1982
Attorneys at Law ~
116 N. Center Depertrient of Water Resources’
P.0. Box 1127 Eastarn District Office

Salmon, Idaho 83467
Telephone: (280} 756~2577

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST )

APPROVAL TRANSFER NO. 74-0006, } RESPONSE OF BCLTON
74-0007, 74-0918, 74-0619, 74-2272,) RANCH, INC., TO MOTION
and 74-0624 IN THE NAME BOLTON } TO CONTINUE THE
RANCHES, INC. } ADMINISTRATIVE HEARING
)

Bolton Ranch, Inc., through its undersigned attorneys,
make the following Response in opposition to Motion to Continue
the Administrative Hearing dated August 26, 1982, heretofore
filed in behalf of Vergil and vVerdell Olson:

Olsons, through their attorney Matthew Mullaney, Esdqd.,
state--"that there is pending before the Seventh District Court
in the Lemhi Adjudication a Rule 60(b) motion to reconsider and
set aside the Court's judgment making effective an oral con-
tract for the settlement of water rights." We dispuﬁe this
statement and in this connection refer the Department to a
letter dated August 11, 1982, true copy of which is annexed
hereto as Exhibit "A", in which the presiding District Judge,
Honorable Boyd R. Thomas, specifically declines to act on said
motions pending determination of an appeal of the matter by
Olscns to the Idaho Supreme Court. In the state of the -
present record, and contrary to the assertions of Olsons, said
Rule 60(b) motions are not pending before the Seventh District
Court,

Bolton Ranch, Inc., further disputes Olsons' assertion
that--"the applications of Bolton Ranches, Inc., are bottomed
on that oral contract and a Stipulation decreed for Geertson
Creek". We urge, and we believe the Department's own records
and knowledge of the matter will confirm, that the matters

covered by the subject applications are not involved with the




T =

® ¢
Stipulation dispute such as to make a resolution of the latter
necessary to a resolution of the former.

We further urge that the Department has already render-
ed its decisions on the basic issues in this case and that the
only matters left for determination at a future hearing are
review, and correction if necessary, of possible misapprehen-
sions by the Department of certain geographical details,

Although the undersigned requestea, and the Department
granted, a postponement of the heariné‘of this matter hereto-.
fore set for September 8, 1982, because of a conflict between
said setting and a previously scheduled jury trial in which the
undersigned is counsel, Bolton Ranch, Inc., urges that this
matter be rescheduled for final hearing at the earliest poss-
ible date and that Olsons'Request for indefinite postponement
be denied.

Respectfully submitted this 31st day of August, 1982.

. FUREY & FUREY

By:

Sherman F. Furey, Jr.

CERTIFICATE OF MAILING

I CERTIFY That on this 31lst day of August, 1982, I

mailed a true copy of the above RESPONSE to Matthew Mullaney,

Esg., Attorney for Vergil and verdell Olson, at The Hoff
Building, Suite 308, 802 W. Bannock, Boise, ID 83702, by

depositing the same in the U.S8. Mail, postage prepaid.

erman F. Furey, Jr. A7
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SEVENTI U AT l',ll.‘,i'l‘ltl(- o h
STATE O HIATIO

BOYD R THOMAS
DISTRICT JUDGE RESIDENT CHAMBERS
LAW EMFORCEMENT BUILDING
545 N, CAPITAL AVENUE
IDAHO FALLS, IDAHO Bt
(208) 511378

ROSS L. OVIATT
CULIHT BEPORTER

August 11, 1982

To: Matthew Mullaney, Esq.
: 802 West Bannock Street
Bolise, ID 83702

Kent W. Foster, Esq.
P. O. Box 129
Idaho Falls,ID 83402

1

Re: Lemhi Adjudication: Geertson Creek
' Lemhi County Case No. 4948

Gentlemen:

In light of the fact that this matter is now pending
on appeal to the Supreme Court I do not feel this Court _
has jurisdiction of any post-judgment motion particularly

-the nature of the one herein. Consequently the Court declines
to act on the matter at this time. '

Very truly yours,

ot A

" Boyd R, Thomas
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Exhibit "A"
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\g MATTHEW MULLAN EY, Attorney at Law

RS TURIIY

Q,;‘J;: Suite 308 / The Hoff Building / 802 West Bannock Street / Baise, |dahe 83702 / 208-344-2860

UG 27 1ogy

i
L
Hirkingy

0f Water Resources

August 26, 1982

A, Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse '

Boise, ID 83720

Re: In the Matter of Protests Against
Approval Transfer No. 74-006, 74-007,
74-0918, 74-0619, 74-2272 and 74-0624
In the Name Bolton Ranches, Inc.

Dear Mr. Dunn:

Enclosed please find Motion to Continue the
Administrative Hearing in the above-referenced matter.

Very truly yours,

Marion Henderson for
Matthew Mullaney, Esq.

encl,
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MATTHEW MULLANEY, ESQUIRE
THE HOFF BUILDING / SUITE 308
802 WEST BANNOCK STREET
BOISE, IDAHO 83702
208-344-2860

® ® [JiBEIVER

UG 27 108

MATTHEW MULLANEY, ESQ. “eDarty, ‘ ]
ATTORNEY AT LAW €nt of Water Resources
The Hoff Building, Suite 308

802 West Bannock

Boise, ID 83702

(208) 344-2860

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST )
APPROVAL TRANSFER NO. 74-0006, . ) MOTION TO CONTINUE
74-0007, 74-0918, 74-0619, 74-2272,) THE ADMINISTRATIVE
and 74-0624 IN THE NAME BOLTON ) HEARING
RANCHES, INC. g

Vergil and Verdell Olson, by the undersigned counsel,
move the Department to continue the administrative hearing

in the above-captioned matter set for Salmon, Idaho on

September 8, 1982. As grounds therefore, /the Olsons assert f

that there is pending before the Seventh District Court =
in the Lemhi Adjudication a Rule 60(b) motion to reconsider J
and set aside the Court's judgment making effective an oral

contract for the settlement of water rights. /The applications

of Bolton Ranches, Inc. are bottomed on that oral contract
and a Stipulation decreed for Geertson Creek.

There is reason to believe that the Seventh District
Court erred and that the Court will take the opportunity
to correct its error and not put the parties and the courts
to the time and expense of the appellate process. If the
judgment is wvacated, these édministrative proceedings would
be useless. It is late in the irrigation season. These
applications are designed to affirm the status quo. Continuance
would not prejudice Bolton Ranches, Inc. A continuance may
relieve the parties and the Department from an unnecessary
and fruitless administrative hearing.

Respectfully submitted, this'2@" day of August, 1982,

MATTHEW MULLANEY, Esq.

MOTION TO CONTINUE THE ADMINISTRATIVE HEARING, Pg. 1



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing MOTION TO CONTINUE THE ADMINISTRATIVE HEARING
was mailed, postage prepaid, to Sherman Furey, Esq.,
P. 0. Box 1127, Salmon, ID 83467 on the 26th day of
August, 1982. Mr. Furey is counsel for Bolton Ranches, Inc.

S;5¢¢L414=;/)zﬂgﬁ;~¢%3hhzovk—w—

Marion Henderson, Legal Secretary

MATTHEW MULLANEY, ESQUIRE
THE HOFF BUILDING / SUITE 308
802 WEST BANNOCK STREET
BOISE, IDAHO 83702
208-344-2860

MOTION TO CONTINUE THE ADMINISTRATIVE HEARING, Pg. 2
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTERVOF APPLICATION FOR TRANSFER
NO. 74-0006, 74-0007, 74-0918, 74—06&9, .
74-2272 and 74-0624 AND REHEARING FOR NOTiCE OF CANCELLATION’
74-0006, 74-0007, 74-0918 and 74-2272 IN THE).

NAME OF BOLTON RANCHES, INC.

)
)
)
)
)
)
)
) .
)
)
)

Notice is hereby given that the Department of Water Resources
has cancelled the conference and/or hearing concerning the above applications
scheduled for Hednesday, September 8, 1982, at 1:00 p.m. in the Courtroom,

Lemhi Couhty Courthouse, Sa]mon,‘Idaho. This conferencé and/or hearing

“has been cancelled at the request of the applicant's attorney.

. / L—_J .
Dated this &0 “day of Auqust, 1982.

. ‘“~¢’FZZ;‘/ffﬁ”IZ?

RONALD D. CARLSON
- Eastern Regional Supervisor

/
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W August 24, 1932

, . Lemhi County Clerk
7 lemhi County Courthouse
Salmon, Idaho 833467

ae woo oo . ATTENTION: Beverly
Dear‘Severly:
This is to confirm the use of the Courtroom for confarence and/or hearinn

to be held by this office on MHednesday, September &, 1637, hecinning at
9:00 a.m.and continuing throughout the day.

Thank ‘you for your cooperation in this matter,

o Yery truly yours,

COLLEEN YRAY
Adm. Secrectary
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74-0619, 74-2272, AND 74-0624 IN THE NAME

Pl

‘BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
TRANSFER NO. 74-0006, 74-0007, 74-0918, NOTICE OF HEARING
AND/OR CONFERENCE

BOLTON RANCHES, INC.

hearing.

On June 1, 1982, Bolton Ranches, Inc., Salmen, Idaho filed

- with the Department.of Water Rescurces an application to transfer the _ ‘.

" public waters of the State of Idaho. On July 9, 1982, the Department

received a protest against approval of said application from‘Vergii 0.
and Verdell Olson.
The Department has set the‘matter of nrotest for hearing for -

Wednesday, September 8, 1932, at 1:00 n.m. in the Courtroom, Lemhi

County Courthouse, Sa]mén, Idaho. This hearing will be a combined

hearing in conjunction with a rehearing for Mo, 74-0006, 74—0007, 74-0918

and 74-2272. The hearing will be held in accordaﬁce with -provisions of

~ Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the Idaho Code.
'and adopted Rultes of Practice and Procedure of the Department of Water
Resources. Opportunity shall be afforded all parties to respond and

~ present evidence and argument on all issues involved. A pre-hearing

conference may be held beginning at the above set time and prior to the

Dated this '22 day of. August 1032.

/
A e )

Zﬂ/a/ﬁ@ |

R&NALD D. CARLSOW

Fastern Regional Supervisor
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Jduly 28, 1982

. David Logan

Bolton Ranch Inc.

. Route 1 Box'14 L
'Sa]mon,:ID-‘83467

"f'Dear Mr Logan

Re: -Application of Transfer’ of Hater Right Nos. o
’ 74-0006 74—0007 74—0918 and 74-2272 o

= Enc]osed is a copy of the Order wh1ch grants the- petitions for rehearing -
" of the ahove referenced matter. ) L ,

Please be advised that our Hattern Regional office 1n contact xou of the -
time and- p]ace when the hearing 1s reschﬂduied. N

-751ncerely, ' ""ﬂ-. ' _r x‘hr

RITA 1. FLECK

<$r. Secretary

T eer Eastern Region ‘;”"tl A,
- - Vergi} 0. 01son"

~ -Yerdell Qlson. -
';'Sherman o Furny, Jr
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BEFORE THE.-DEPARTMENT OF WATER RESOURCES
. OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER

OF WATER RIGHT NOS. 74-0006, 74-0007, 74- ORDER GRANTING REHEARING

0918 AND 74-2272 IN THE NAME OF BOLTON
RANCHES, INC.

The Director of the Department of Water Resources on April 7, 1982

issued his memorandum decision and order approving, with conditions, Transfer

No. 2580 of water right Nos. 74-0006, 74-0007, 74-0918 and 74-2272 in the name

of Bolton Ranches, Inc.

The applicant, Bolton Ranches, Inc. through their attorney, Sherman F.

Furey, Jr. requested on April 23, 1982, a rehearing of the matter.

On April 29, 1982, the protestants Vergil and Verdell Olson through

their attorney Matthew Mallaney requested a rehearing.
On May 23, 1982, the applicant responded to the protestants' request
for rehearing and supplemented their own request for a rehearing.

The Director finds that a rehearing would be beneficial 1in his
reaching a final decision.

IT IS, THEREFORE, HEREBY ORDERED that the Director of the Department of

Water Resources grants the petitions for rehearing.

!

KrRin
J@ A

Signed at Boise, Idaho this 2« day of July, 1982

)
A

It

it
\.‘J‘d

?
:J

]

A. KENKETH DUNN

Director
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David Logan ERP e C NN S e
. Boltan Ranch Inc. T R
Route 1 Box 14 -

a$a1mon ID 8346?

'TDear Mr. Logan. \QF;Q‘;'f. L

Appl1cation of Transfer of Hater Right Nos.
?4-0006 74—000? ?4 0918 and 74-2272

: EncTosed is” 2 copy of the Order which grants the petitions for rehearing 3
of the above referenced matter ‘ ‘ SR -

“Please be advised that our Battern Regfonal office in contact you of thef
tine and p]ace when the hearing 1s rescthuled ' o

.

: Sincerely,

RITA.I"FLECKI' L
Sr. Secretary

e astern Region .‘;_f.wfﬁi3

-Yergil 0. Olson
“Verdell Olson .~ .0 =7
_lSherman F__Fur&y;;Jr.i“”
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BEFORE THE DEPARTMENY OF NATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER

OF WATER RIGHT NOS. 74-0006, 74-0007, 74-

ORDER GRANTING REHEARING
0918 AND 74-2272 IN THE NAME OF BOLTON

RANCHES, INC.

-The Director of the Department.of Water Resources on April 7, 1982
issued his memorandum decision and order approving, w%th conditions, Transfer

No. 2580 of water right Nos. 74-0006, 74—0007, 74-0918 and 74-2272 in the name
of Bolton Ranches, Inc.

The app]icant,'801ton Ranches, Inc. through their attorney, Sherman F.
Furey, Jr. requested on April 23, 1982, a rehearing of the matter.

On April 29, 1982, the protestants Vergil and Verdell 0Olson through
their attorney Matthew Mallaney requested a rehearing.

On May 23, 1982, the applicant responded to the protestahts' request
for rehearing and supplemented their own request for a rehearing.

The Director finds that a _Eehearing would be beneficial in his
reaching a final decision.

I

IT IS, THEREFORE, HEREBY ORDERED that the Director of the Department of
Water Resources gfants_the petitions for rehearing.

I\
ity

Signed at Boise, Idaho this _2¢) day of July, 1982

I

)

U

=

A. KENNETH DUNN
Ve

Director
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NOTTCE OF CORBECTIDN

Notice is hereby given rtheat the Propm%ed Chanpe of Water Riéht No .
?440006/0007/0918/0619/22?2/062a‘in the name of Bolton Ranch Inc. was ad-
veftised incorrectly on June.Zé dﬁd July 1, 1982, Portions ﬁo. T-*QSSO/YQ—ODOI
and T #2580/75—0007 were advéftised‘as Follows: (hefore prowoséd chanpeé)

T #2580/74-0006 | AMOURT: 1.00cfs PRIORITY: ~6-01-1884

POINT OF DIVERSION: Lot & (SHLSWE). Sec. 34, T. 228, R. 23E. Lot 1
(NEXNEY SELNEY, NELSE!), SEXSEY, Sec. &4, T. 21N, R. 23E. -

11

The water is used to irrvigate 112.2 acres within the SE%. Sec. 4, T. Z1H,
R. 23E. ~ : L E

T #2580/74-0007 ©OAMOUNT:  0.G0cfs ~ PRIORITY: 5-01-1881

POINT- OF DIVERSION: NEXNEL, Sec. 9, Lot 1 (MEXNEL), SELREX, Sec. &,
T. 21N, R. 23E; Lot 6 (SWLSWL), Sec, 34, T. 22N, R. 23E, B.M. Lemhi Co.

The water is used to irrigate 81.2 acres within the EXNEZ:, SEXNWL  NWXSEX
Sec. 9, T. 21N, R. Z23F. '

WHEREAS |, portions No. T £2580/74-0006/0007 are as follows:

T #2580/74-0006 AMOURT: 0 .60cis PRIGRITY:  5-01-1A81

POINT OF DIVERSION: NELNEYL, Sec. 9, Lot 1 (NEXNEX),
) - :

SEXMEYL . Sec. 4.
T. 21N, R, 23F; Lot 6 (SWhSWL), Sec. 34 3

3. B.¥. Lemhi Count

The water is used to irrigate §1.2 acres within . che FEiNEH, SEENWE, NWUESEL
Sec. 9, T. 21N, R. 23E.

)

T #2580/74-0007 : AMOUNT:  1.00cfs PRIORTTY: 6-01-1884
CPOINT OF DIVERSIOH: Lot 6 (SWESWLY, Scco. 32, °T. 22N, R. 23%. Lot 1
(NELNEL), SEXNEX, NELSEYL, SEXSES, Sec. &, T. 21N, R. 23E, .

The water is used to drrvigate 112.2 acres within the 53EX. Sec. &, T, 21N,

R.O23E . '
- The proposed changes on rthe legal notice vemain the same.

‘Any protest against the above proposed change of water right must be

L
','gdaho, 83402, on or before August 9, 1982,

{iled with- the Idaha Depavtment of Water HResources 150 Shoup Ave., Tdaho Falls

A, KENNETH DUNH
Director

hed in the Recorder/lierald, Salmon, Tdazho on Julv 22 and 29, 1982.

Ay
. TE
T T -
= e fae WARRESLI L F e mmis b s st -



duly2o, 1882 T

RE: Application for Transfer No. 74-0006/etc.

~Bolton Ranch Inc.
Salmon, Idaho 83467
Gentlemen:

Enclosed please find a copy of the protest filed against the above
referenced application. VYou should be aware that the following are the
items we can consider at a conference and/or hearing in either approv1ng
or denying an application for transfer:

1. Are other water rights injurad by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notififed at a later date as to the time and place set for
conference and/or hearing. Legal counsel 1s not mandatory at an pro-
ceeding before the Department, although you may desire to empToy an
attorney in your behaif.

If we may be of_further ass1stan;e, please contact us.

Very truly yours, = ' o S

RONALD D. CARLSON
. Eastern Regiona] Supervisor

RDC :cw
Enc]bsure

. ec: IDWR - State Office



July 20, 1982

_RE:_-Application for Transfer No. 74-0006/etc. BOLTON

- Vergil 0. OTson"
~Rt. #1, Box 12
- Salmon, Idaho 33467

Dear Mr. Olson:

" This is to acknowledge receipt of the protest filed against the above

referenced application for transfer. The following are the principle
items we can consider at a conference and/or hearing in either approving
‘or denying an app11cat10n for transfer:

1. Are other water r1ghts.1njured by the transfer?

2. Does the-éhénge constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing. : .

‘ 1f we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON |
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State, Office -



Ju}y 20, 1982 -

RE:  Application for Transfer No. 74-0006/etc. BOLTON

Verdell Oison

Rt. #1, Box 17-A

Salmom, Idaho 83467

. Dear Mr. 0lson: A _

This is to acknowledge recé1pt of the protest filed against the above
referenced application for transfer. The following are the principle
jtems we can consider at a conference and/or hearing in either aoproving
or denying an application for transfer

- 1. Are other water riqhts 1njured by the transfer?

2. Does the change constitute an enlargement 1in the
use of the original right?

You will be not1fied at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D, CARLSON
Eastern Reglonal Supervisor

RﬁC:cw B
cc: IDWR - State Office
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,f'-RE; Notice of Correction No. 74-0006/0007/0619/2272/0624 BOLTON

.

it -

i, RegorderiHera]d: e o
.~ P.O. Box 310 :

¢

Weare resubmitting a Tegal notice to be published on July 22 and 29,
-1982." This.notice was originally published in your paper on June 24 ..
sandJuly.1,: 1982, Unfortunately, 1t was advertised incorrectly. We oo
wwiiirevd ewediithesgal ley proof.and telephoned corrections, however, after = .. 0 ..o
. our conversation identification numbers were evidently changed. We, U
 therefore, request this be meadvertised again at your expense. TS

UM pnafFidavet of publication must be submitted to this office by -
L0k rhugust 9,-1982. Your cooperation in this matter is greatly appreciated.

7 Very truly'yours, K
BARBARA POWYERS
Secretary
Enclosure (1)
R I e N T e  ar AR N Lot "‘}?.wa"h:j::f .
¥ Lo b vy [l ' ki :-'::“:'."d
I
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_ Pamge 1 of 2-
NOTICE OF.’JPUSED CHANGE (F WATER RIGHTS 6

Motice is hereby given that Bolton Ranch, Inc., Salmon, Idaho, has
applied to the Department of Water Resources for a change in points of
- diversions and places of use of the waters of Geertson and Gary Creeks
The rights sought to be changed are described as foltows:
T #2580/74- 0006 AMOUNT : 0. 60 cfs PRIORITY: 5-01-13817
POINT OF DIVERSIOH: NELNEY,, Sec. 9, Lot 1 (HELNE By, SEUNEY:, Sec.
4, T. 2IN, R. 23E; Lot & {SW.SI'.), Sec. 34, T. 22N, R. 23E. B.M., Lemhi
County. : ' ' - ' |
~ The water is used to irrigate:81.2 acres within the EuNE%, SELNKY;
NW4SEY, Sec. 9, T. 214, R. 23F. |
T #2580/74-0007 AMOUNT: 1.00 cfs  PRIORITY: 6-01-1884 |
POINT OF DIVERSICM: Lot 6 {SWiSkk), Sec. 34, T. 228, R. 23f; Lot ]
(NESNEN), SEWNEY, NEGSEY, SEMSEY. Sec. -4, T. 21M, R. 23E. |
' The-water is used to irrigate 112.2 acres within the SEi, Sec. &,
T. 2IN, R. 23E. B |
T #2580/74;0918 AMOUNT: 1.32 cfs PRIQRITY: 5-05-1893
POINT OF DIVERSION: Lot 6 {SWLSWL), Sec. 34, T. 22M, R. 23E;
NWLNEY, Sec. 9, SEMNEL, SELSE'., Sec. 4, T. 21N, R. 23E.°
The water is used to irrigate 66 acres within the W3NEY:, Sec. 9, T.
2N, R. 23E. . L
No. 74-G619 and 74-0624 Decreed to Bolton, William B. &/or Rose
Starr in case #4948 of the Stipulaticﬁ to Proposed Finding of Water
Rights Lemhi River Basin 1n-Seventh,Juditia1 Diétrict, County of. Lemhi,
"and are recorded as follows: ' |
No. 74-0619 AMOUNT: 3.40 cfs . PRIORITY: 5-24-1923
POINT OF DIVERSION: Lot 4 (SW.sW.), Sec. 34, T. ZEN, k. 23E;
NE%NEY, SERNEY, -NENSE',, SELSE!, Sec. 4, NELHEL. SWLNEL, Sec. 9, T. 21N,
R. 23E. ,
The water is used to irrigate 250.1 acres within the Wb, Sec. 3.
. SE%uNE%, SEX, Sec. 4, E3NE%, SEWNML, NW.SEY., Sec. 9, T. 21N, R. 23E: Lot
0 a (Sushiz) , -Sec. 34, T. 221, R. 23E. | . '
) “No. 74-0624 = - AMOUNT: 0.16 cfs PRIGRITY. 6-G1-1961
'3; POINT OF DIVERSION: NEGME', Sec. 9, 7. 21N, R. 23f; Lot 4 (SULSW),
Sec. 34, T. 22N, R. 23E. .
The water is used to irrigate ?.7_acres within the ENEL, HWASES,
Sec. 9, T. élN,'R. 23E. This right is.the only right that involves
water from Gary Creek.
T #2580/74-2272 AMOUNT:  0.54 cfs PRIGRITY: 5—23;1923
POINT OF DIVERSION: Lot 6 (SWLSWL.), Sec. 34, T. 224, R. 23f, Lot |
(NELNEL), SENEL, Sec. 4, T. 21K, R. 23E,

irs
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The water is useds 'irrigaﬁe 15.6 acres within the SELSWY, Sec. 4,
NELUNWY, Sec. 9, T. 21N\, 23%.

70 BE CHANGED A3 FOLLGHS

‘The proposed changes under each right are described as follows:

Water Qnder right No. 74-0006 will be diverted within Lot & (SWLSHL),
Sec. 34, T. 22N, R. 23, and used to irrigate 81.2 acies within the
WsSEh, NENSEN, Sec. 4, WENEL, "D, Sec. 8, T. 21N, R. 23E.

. Water under right No. 74-0007 will be diverted within Lot 6 (SH%SH%),

Sec. 34, T. 22N, R. 23F, and used to irrigate 112.2 acres within the
Lot & (SH%SH&}, Sec. 34, T. 22N, R. 23E, Wik, Sec. 3, SELNWL, WRSEL,
SE4SE4, Sec. 4, NEWME:, Sec. 9, T. 21N, R. 23£. .

Water under fight No. 74-0913 will be diverted within the NELSE:L,
Lot 1 (MESNEY), Sec. 4, NE4NEY, Sec. 9, T. 21K, R. 23F; Lot 6 (SWaSiy),
Sec. 34,-T.j22ﬂ, R. ZBE, and used to irrigate 66 acres within the

SELNEY:, NENSES:, Sec. 4, ERNEL, SWANEL, E&MWL, NBSEL, Sec. 9, T. 21N, R. 23F.

Water under right No. 74-0619 will be diverted within Lot 6 (SH&5H%},
Sec. 34, T. 22N, R. 23E; ‘Lot™ 1 {NERLNE.), SELSEY, Sec. 4, T. 21M, R. 23E,
and used to irrigate 250.1 acres within lot 6 {SHLSWL), Sec. 34, T. 22i,
R. 23E; Lot 4 (MWhNWL), SWuSWL, WsSWw., Sec. 3, SEMNE&; St%, Sec. 4,
NsNE, SWHNE:, ENWh, NWLSEL, Sec. a, T. 21N, R. 23E. _

Water under right No. 74-2272 will be diverted within Lot T (MELHEL),
Sec. 4, T. 2IN, R. 23F, Lot 6 {SWiuSWy), Sec. 34, T. 22M, R. 23, and
used'to'irrigate- 15.6 acres within the SELSHL, SHiSEE; Sec. 4, HWLNEL,
'NEMNWY, Sec. 9, T. 21N, R. 23E. |

Water under right No. 74-C624 will be diverted within the SEXSE:,
©Sec. d, T. 21N, R. 23F, and used Lo irrigate 7.7 acres within the HiLSEL,

Sec. 9, T. 2IN, R. 23E.

Any protest to the above proposed change. of water rights must be
“filed with the Idaho Department of Water Resources, 150 Shoup, [daho
Falls, [daho, 83402, on or before July 12, 1932. o

| | | A. KEWNETH DUMR~

" Director

Pub1ishéd in the Recorder Herald, Sé]mon, Idaho, on ‘June 24 and July 1,
1982. '

Page .2 of é
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"TRANSFER _ANALYSIS SHEET
INITIAL REVIEW B8Y: WU

Y /(1906/5'467/@((/3 ICIT (2272 _ . .
1. Right number __ /c6: / Applicant Ko bran P (l_'\ 4w ©

) m/cj(\qc\m‘s .
2. Type.of right: ‘Decree O License A Claim

3. Purpose of transfer: N Change point of diversion

X Add diversion point{s} & Change place of use

3 QOther

4, Check

E@rce @{m’lt\/ @mmt EZP/urpose E(rlod of use
b. Q/n:ru:mon 'of original point of diversion. -
c. ‘ Description of original place of use. -

5, Amount of

d &/or water transferred:

All of right.

D Part of riuht r’NOTE’ ‘Part 8 shou!d be Filled in only if part of the right is owned by the apphcant)
c. eclk description of point{s) of dwers:on

d. Ei/\./:escnptlon of place of use. |

e, D@::nap (shows p d. and p.u. after transfer).

f. EDC/heck for correct signature, notarization, and fee,

a. @eak proof of ownership of right &/or land from which water is transferred
h.

&

pENIENS
A 7%'\@/\.‘
Ly

fi

i

|

Check for expansion in use of right. Comments

'_1% f

™

AR

e
U

Bis

il

¥

i Aeck for existing water rights from same source, on land water is being transferred to

- . Right number(s) _ _ _
i E/suse within a Watermaster. District? m a N.o-
.If"y,es, what district? 7Y ’“74 |
FINAL PROCESSING REVIEW BY:

1.  Watermaster recommendation requested on  G—.2/—F 2

Received on. 7 -2/~41

2. Istransfer published correctly? D/Yes O No

3. Protest received? Mes T No
RECOMMENDED ACTION

1. O Approve
2. O Deny o N
3. Conditions* [ea Mw M\M@L LA

{

,\,,llfs' "fr"'

/ ; .—, l ‘c .;

ﬂ 5 ) !
"‘!

Date : - 272 3 1983

4, BVI
i (-S-83

‘ - Depariment of Water Resources
* All ueas within Watermaster Districts require special conditions. :




JuL 198 APPLICATION. FOR TRANSFER OF WATER RIGHT

Dapaument of ¥l fonuurces ' NO. 'W"CCOG//OCO 7{/0““9/0 6!‘1/2} 71/0.6 Ay

| gravily Flow Sp

e

ﬁdf)ﬁf‘ /'V?/;l{ﬂlr ol Be oy heTler (1047:.!-»'/ ot 7ﬁ&’ wedfer B There woould Le Q-*-’L)/_ one

Eastern District Oitice

RECOMME I\TDATION OF WATERMASTER

I, cotlipm T faapmielh , watermaster of (CecrFsons  Ci-esfl |
of Water District No. 79 -4 , County of [emh, , , State of Idaho ,
- ‘whose address is A0 . sen_ 43¢ Sizlnica DO S -4

“have read the attached copy of the application for transfer of water right for

f)})/fmu R ey V_}.-/VC. . ' , and to the best of my knowledge believe the
(name) . ,

-application to be true.

A. . Thereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: Yes | ewdorse Hu  Aupheaton ol modera)  reriqiaticws  Systems
v T 4 . P 7

dufmrsf‘orul Jor The ..élﬂk;qufgﬂ Lisrmd . VOR

B, Ido not endorse approval of the above numbered Application for Transier as re-

quested for the following reasons:

Dated at __.Sz/uzo w , daho, this A9 deyof  Jiwe 19 574,

et "L'}(_,_é‘ {-’:':/{(:71;; ‘]L . //'{, L—d'{‘{/{x‘;\\

(signature)

HN(AIckS)f“/”L'- 7‘}”‘9/16'7‘&#’ wng lel tina f‘ﬂ/hﬁ:qu Lis of 7l  Sysizm owd he
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cloaed a Copy pf the above referenced transfer and water
ﬁPlease review the transfer and complete the form,
officeﬂon*or before:July.12,.1982,. - -
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SALHOH DISTRIC; OFFICE
' P.0. Box 430

P _ . Salmon, Idaho 83467
N . (208) 756-2201

June 3, 1482

' Bolton Ranch, Ine.’
c/o Dave Logan
,Rt-'l, Box 14..

" Salmon, Idaho 83467

Dear HMr. Logan:

As you are already aware, you are faraming approximately 25 acres of public
<. land in conjunction with- your pr;vate land in the Geertson Creek area.

: Before any authorization can be given for your use of these lands, we will
NI ‘process an unauthorized use case (trespass) against you for your past use.
: This ﬂillmrequxre you to pay Mdamsges” to us.

iﬁithln tbe next two week an appraiser from our Beise office will be here _
;. to detemnine the "damages” or fair market value for use of the land. e =
:.may be contacting you for information concerning the tvpe(s) of crops grown, b
ppast yields, water costs, etc. to help with this determxnatiou. e

C After the appraisal is done, we Hlll contact yeu regard;ng the steps In- -u

volved in processing the trespass case. Then, onge the trespass cage is AT
s v8attled we can begin work on interinm authorizatlon for the agricultural - - - 7 4
"yl of these lands pending completion of the proposed publ;c sala. L
. X i

Y We will'keep.you informed on the progress of this case. ‘If you have any e
queations,upleasa contact Stephanie (Brady) Thurow or Lawrence Bardsley. o T

Sincerely A‘. B

e /vé/ -

K. Grant Harbour:
Acting District Lanarer

. State of Idaho Dept. of ?ater Resources ‘ i
L oastern. Raglon A!i‘* . S . N

“71560 Shovp / . N
Ldaho Falls, Idaho 83401 - ' o

-
bevwz
i

g ..Hﬂmr.x._w
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-, Mr. David Logan, Mgr.
"+ Boltom Ranch, Inc.
Rty #1, ‘Box 14
Salmon,:'Idaho 83467
UL Ty
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4. . Dear Mr. Logan:

.ﬁg lHe:ggisﬁtheggppIication for transfer_ypu_reques;ed."Ifhave;hn
RS "attempted to relocate the place of use under each water

right so-it 1s consistent with your -operation, and allows
~maximum use of the gravity flow sprinkler system, The
~application basically consists of twe sections. They are
" Section’A, which describes the right as recorded in the
T Department '9¥ files; ‘dnd ‘Section C, which'reflects how the i
. _+ right is to be changed. There is a Section A and C for each .. ..
2o ' Tright, ‘The new places of use and points of diversion as listed
sy s i each-Section ‘G are 1llustrated on a map included in the . ...

.. “application and on the map you provided. Both maps have the.
~same color coding for easy comparison.

. After reviewing the application, if you are certain it
accurately describes how you want the water rights; then

‘sign it is the presence of a notary and return 1t to this .
office along with the filing fee of $50.00. '

Feel free to contact me if there are any questions,

. Respectfully submitted,

R & ¥ iy
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Department of Water F{esﬁu‘c.e‘s

April 28, 1982

Sherman F. Furey, Jr.
Furey & Furey

P. 0. Box 1127
Salmonn, ID 83467

Dear Mr. Furey:

Enclosed is the requegt of Vergil and Verdell Olson
for rehearing of the application of Bolton Ranch to
transfer under 74 0006 et al.

Very truly yours,

MATTHEW MULLANEY, Esq.
MM/mh
encl.



MATTHEW MULLANEY, Attorney at Law
Suite 308 / The Hoff Building / 802 West Bannock Street / Boise, ldaho B3702

Rita Fleck

Department of Water Resources
Statehouse

Boise, ID 83720
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FUREY & FUREY

ATTORNEYS AT LAwW

116 N. CENTER STREET, P. D. BOX 1127

.‘\'35

SHERMAN F. FUREY, JR. SALMON, IDAHO 83467

(208) 756-2%577
SHERMAN F. FUREY, III

May 11, 1982 (208) 756-4655
’

Department of Water Resources
Statehouse
Boise, Idaho 83720

Re: Application for Transfer of Water Right
Nos. 74-0006, 74-0007, 74-0918 & 74-2272

Dear Sir:

Enclosed is Supplemental Regquest for Rehearing of Bolton
Ranch, Inc., for filing in the above case.

Very truly yours,

FUREY & FUREY

Sherman F.

Furey,
SFF:ga

Enclosure

cc: Matthew Mullaney, Esqg.
Bolton Ranch, Inc.

P
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FUREY & FUREY

P.O. BOX 1127

ATTORNEYS AT LAW

118 N. CENTER STREET

SALMON, IDAHO 83467

{208} 786-2877

. i

Sherman F. Furey, Jr.
FUREY & FUREY

Attorneys at Law

P.O. Box 1127

Salmon, Idaho 83467
Telephone: (208) 756-2577

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL )}
OF APPLICATION FOR TRANSFER OF WATER RIGHTS }SUPPLEMENTAL REQUEST
NO. 74-0006, 74-0007, 74-0918 and 74-2272 YFOR REHEARING OF
IN THE NAME OF BCOLTON RANCH, INC. )BOLTON RANCH, INC.
)

BOLTON RANCH, INC;, responds to Request for Rehearing of
Vergil Olson, et al, and supplements Bolton Ranch's Request for
Rehearing asrfollows:

1. Responding to Paragraph 6 of the Olson Request for
Rehearing Balton Ranch, Inc., confirms that it is preparing and
will soon file an application to change the place of use of
certain of its irrigation rights and agrees with Olson, et al
that the convenience of the parties and the ends of justice
would be served by consolidating the hearing on said application
with the rehearing in this case. Bolton Ranch, Inc., joins with
Olson et al, in requesting such conscolidated hearing.

2. By way of extension and explanation of the previous
Request for Rehearing of Bolton Ranch, Inc., sald request was
made, and was intended, for the purpose 6f obtaining clarification
and interpretation of certain provisions of the Department's
Memorandum Decision and Order rather than as a protest of said
decision.

DATED: May 11, 1982.

FUREY & FUREY

Stterman F. Furey, Jr.




FUREY & FUREY

ATTORNEYS AT LAW

PO, BOX 1127

SALMON, [DAHO 83467

11¢ M. CENTER STREET

(208} 758-2577

I CERTIFY That on this 1llth day of May, 1982, I mailed a
true copy of SUPPLEMENTAL REQUEST FOR REHEARING OF BOLTON RANCH,
INC., to Matthew Mullaney, Esq.,at 802 W. Bannock Street,

Boise, Idaho 83702, by depositing the same in the U.S. Mail,

postage prepaid.
M

Sherman F. Furey, Jr. y

Page Two
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FUREY & FUREY

ATTORNEYS AT LAW
HE N. CENTER STREET, P, 0. BOX 1127

SHERMAN F, FUREY, JR. SALMON, IDAHG 83467 (208) 756.2577
SHERMAN F. FUREY, III April 21, 1982 (208) 756-4655
Department of Water Resources D&mﬁme
Statehouse "t of Water Resources

Boise, Idaho 83720

Re: Application for Transfer of Water Right-Nos.
74-0006, 74-0007, 74-0918 and 74-2272

Dear Sir:

Enclosed is Request for Rehearing for filing in the
above case.

Very truly vyours,

FUREY & FUREY

erman F. Furey, Jr.

SFF:si

Enclosure

cc: Mr. Vergil Olson
Mr. Vérdell Olson

Mr. David Logan,
Bolton Ranch, Inc.



FUREY & FUREY

ATTORNEYS AT LAW

BOX 1127

P.O.
SALMON, IDAHO 83467

115 N. CENTER STREET

ol

i

Mee e

L
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{200) 758-2877

Sherman F. Furey, Jr.
FUREY & FUREY
Attorneys at Law

BEGEIVE

Salmon, Idaho 83467 ‘ 23
Telephone: 756-2577 . APR 1962

Depar iment of Water Resou(ces

BEFORE THE DIRECTOR. OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

OF APPLICATION FOR TRANSFER OF WATER RIGHTS REQUEST FOR

REHEARING

)
)
J
NO. 74~-0006, 74-0007, 74-0918 AND 74-~2272 IN j
)
)

THE NAME OF BOLTON RANCH INC. :

Bolton Ranch, Inc., through its undersigned attorney, hereby
requests a rehearing in this matter.

This request is made and based on the ground that the
Memorandum Decision and Order dated April 7, 1982, of the directdr
misconstrue$ and misapplies the facts and the law, particularly

as expressed, and represented by, Paragraph 4 of the Order.

DATED: April 21, 1982.

FUREY & FUREY

Oww,ggmé

Shgfman F. Furey, Jr.

I CERTIFY That on this 21st day of aApril, 1982, I mailed a
true copy of Request for Rehearing to Vergil 0. Olson at- Route 1,
Box 12, Salmon, Idaho 83467, and Verdell Olson at Salmon;, Idaho

83467, by depositing the same in the U.S. Mail, postage prepaid.
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MATTHEW MULLANEY, ESQUIRE
THE HOFF BUILDING / SUITE 308
‘802 WEST BANNOCK STREET
BOISE, IDAHQ 83702
208-344-2860

MATTHEW MULLANEY, ESQ.
ATTORNEY AT LAW

The Hoff Building, Suite 308
802 West Bannock

Boise, ID 83702

(208) 344-2860

.-
|
é:n’-—‘r—' annn

APR BB ued

Departinent of Waier Resulices

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL )
OF APPLICATION FOR TRANSFER OF WATER RIGHTS ) REQUEST FOR REHEARING
NO. 74-0006, 74-0007, 74-0918 and 74-2272 )

)

)

IN THE NAME OF BOLTON RANCH, INC.

COMES NOW, VERGIL and VERDELL OLSON, (hereafter "Olsons')
by the undersigned counsel, and respectfully moves the
Director for rehearing of the above matter pursuant to Rule
3.5 for the reasons that the Order of the Director is unreasonable,
unlawful, erroneous, and not in conformity with the law.
Specifically,'thé Olsons assert as follows: |

1, Approval of the application for transfer leads to a
further proliferatioﬁ‘of(points of divefsion on Geertson
Creek for the benefit of Bolton Ranch. As best we can now
count, Bolton Ranch enjoys ten (10) points of diversion over
a 1.5 mile reach of Geertson Creek. The difficulty in
regulating the flow and administering the water rights on
Geertson Creek is already well known to the Department. The
Director concluded that "Proper administration by the water-
master will prevent injury to other water rights in Water
District No. 74-A, Geertson Creek.'" (Conclusion of Law 2).
However, grant of another point of diversion aggravates the
situation and makes proper administration of Geertson Creek
even more difficult than presently. So many points of
diversion are contrary to the local public interest and
deprive the Olsons of their rights to receive water on a
regular and reliable basis. Upon rehearing, the Olsons

would introduce evidence to show that the new point of

REQUEST FOR REHEARING -1-
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MATTHEW MULLANEY, ESQUIRE
THE HOFF BUILDING / SUITE 308
802 WEST BANNOCK STREET
BOISE, IDAHQ 83702
208-344-2860

diversion (which diversion already exists in fact and is the
subject of this belated application for transfer), cannot be
controlled by the watermaster in any secure and reliable
way.

2. I.C. 42-222 requires that before a new point of
diversion is established, the holder of the water right
""'shall first make application to the Department.' This was
not done., Yet, Bolton Rahch suffers no adverse consequence,
only the Olsons do. The Olsons and the Department were

presented with a fait accompli. The evidence also shows

that Bolton Ranch recently enlarged the amount of land under
the right subject to the application for transfer. The
Director is referred to the admission of David Logan upon
cross-examination by Vergil Olson at tape 320, side one.

For these reasons, the application for transfer should not
have been granted in the first instance. Upon rehearing,
Olsons would offer additional evidence to quantify the
amount of the enlarged right and establish more precisely
the amount of time the unauthorized diversion was in use
prior to approval of the application for transfér.

3. Olsons assert that Bolfon Ranch has been diverting
from the new point of diversion contrary to the provisions
of paragraph one of the Director's Order, and that there is
good cause for the Director to revoke approval of the
transfer pursuant to paragraph 7.of that Order. The Director
has retained jurisdiction to assure compliance. Upon re-
hearing, Olsons would place this question in issue and would
offer evidence to show that the design of the diversion and
headworks used by Bolton Ranch cannot be controlled by the
watermaster in any secure and reliable way.

4, At the close of the proceeding, the Hearing Examiner
assured the Olsons that there would be a proposed decision

circulated to the parties with the opportunity for comment

REQUEST FOR REHEARING -2-



MATTHEW MULLANEY, ESQUIRE
THE HOFF BUILDING / SUITE 308
B02 WEST BANNOCK STREET
BOISE, IDAHQ 83702
208-344-2860

before a final decision was issued by the Directof. That
was not done. Instead, apparently the Director reviewed the
record and auditioned the testimony and proceeded to a final
decision. Without debating the question of whether the
Director may do so, it is improper for the Director to
proceed directly to a final decision when the parties were
led to believe that a proposed decision would first issue.
A rehearing would cure this error. |

5. Olsons were not represented by counsel and were
unaware of their opportunity to present additional witnesses
to the Department at the administrative hearing. Erroneously,
Olsons believed that they would have the opportunity to
present witnesses to the District Court upon appeal of any
adverse decision by the Director. Olsons seek the opportunity
by rehearing to further protect their water rights with the
benefit of counsel and to bring to the attention of the
Department facts which Olsons believe will lead to denial of
the application of Bolton Ranch for transfer.

6. Olsons are advised that Bolton Ranch has filed
yet another'appiication to transfer concerning the same
water that is the subject of the present application to
transfer. Apparently, this second application is to legitimize

another fait accompli, to change the place of use of certain

waters away from the point -of use in the Green Book of the
Lemhi adjudication. The Olsons are concerned about a
dissipation of their financial resources méeting these
staggered applications. 1In light of this second application
for transfer, the requests of Bolton Ranch and Olsons for
rehearing on the first application, Olsons suggest that
rehearing of the Subject application and hearing on the

second transfer application be consolidated.

Dated: April 28, 1982.

Matthew Mullaney, Esq.

REQUEST FOR REHEARING -3-
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"be of Idaho ‘_.,; -
- DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

JORN V. EVANS .  Mailing address:

Govemor . _ ‘ Statehouse
' : Boise, Idaho 83720
A. KENNETH DUNN 7 : (208) 334-4440
Director .

April 2, 1982

Bolton Ranches, Inc.
Route 1, Box 14
Salmon, ID 83467

Gentlemen:

Re: Application for Transfer of Water Right Nos. 74-0006, 74-0007, 74-0918
and 74-2272

Enciosed is a copy of your approved Application for Transfer of the above-
referenced water rights. We direct your attention to the conditions of
approval as set forth in the order.

Any person who does not agree with the decision of the Department may
request a rehearing before the Director within twenty (20) days or may
appeal directly to the district court within thirty (30) days from the date
the decision is mailed.

Sincerely,:

A b S

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf
cc: Vergil Olson

Verdell 0Olson
Sherman F. Furey, Jr.

£
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\B

Deparinient of Vatler Resources
Eastern District Office

] i e e e T vt
4 pmrohy 2, Qi

matthew kullaney’
Attorney ot Law
The hofi 2uilding

“y - . N L Bl
BTSN cihhu("u, Tulte oot

soise, Idano #3701

RE: Lemhi Adjudicaticn - CGeevtson Creel

This letter is to rezeonfirm our whounse conversation of
yecterday and to actiiv the cihar Jeertzon Cproch counsel of Vateyw
Sesgources' positions regardipg distribution of water during the
pendency of Vercil Clson's appeal. ' ‘

$ince thars iz ne stay in 2ffect {for the Judcment

adopting the stipulction, Yater FResources wi £ i £ i

latien unti elther o stay is ,_nntug or the discrict cournt

judgiment is reversed on appeal.  Thoerefora, when Mater lae

instructs the watermastoer on Leertson Creek; it owill .

stipulation. In additisn +o the stipuvlatior, later Hosources
&

will follow the terns of any 1 siere_ on
Gecertson Creelk granted sincs i cesnsary
pocauss the Lewmhi Adjudication extands only teo the Jotsrmination
of water rights asg they existed as of April 3, 1972, n sSonme

instancas, @ trans for may reflect changes from the stipulaticon,

The Lemhil Leasin and Geertscn (reeck ave withiu the bound-
aries of Water Resources' Lastern Regional office in Idako Falls.
Jerry Ramsey from that SEFioe wlll worh dizgctiy with the watir-
magter on Geertson (reak. Since Jerry has bean in the area sev-
eral times nost o©f the wotery users are already zogueinted with
hiiw, ' :

=== POOR QUALITY ORIGINAL
)

il



[ .

patt tullaney . ' .

CMarelh 30, 1982
Page 2

Please contact me if you have any guestions about

proceadure.

Very truly yours, .

. : Josephine F. Jeeian
. Deputy Attorney CGeoneral
pepartment of Water Resources

this



Febfuary 19, 1982

RE: Application for Transfer No. 74-0006/0007/0918/2272
. BOLTON RANCH, INC.

Vergil 0. Olson.
Rt. #1, Box 12
Salmon, Idaho 83467

Dear Mr. 01son

Subsequent to ‘the Department' s October 29, 1981 hearing on the above

captioned application, the applicant has been granted a right-of-way by

the Bureau of Land Management. This right-of-way allows for the applicant's
- gravity flow pipeline to remain in its present location where it. crosses

the Ws (b 5

ot 4}, Section 3, T. 2IN, R. 23E, B.M. A copy of this document
1£-enclosed for your review.

it has been proposed that the right-of-way permit be 1ntroduced into the
hearing record making it eligible for consideration in the Department's
decision.

If you are opposed to this proposal, then written objection
must be submitted to this office.

If no objections are received by
March 8, 1982, the Department wiil accept the right-of-way permit as

part of the record subject to consideration in its proposed Memorandum
Decision and Order.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regionail 5uperyisor

" Enclosure

cc: Bolton Ranch, Inc.l :
Sherman Furey, Attorney



1 " February 19, 1982

' - . RE: Application for Transfer Nc. 74~ 0006/0007/0918/2272
L ‘ BOLTON RANCH, INC.

| -Verdell Olson
; ‘ Salmon,.
Idaho 83467

\ ~ Dear Mr. Olson:

‘ Subsequent to the Department's October 29, 1981 hearing on the above
\ captioned application, the applicant has been granted a right-of-way by
- - ~ the Bureau of Land Management. This right-of-way allows for the anplicant's
gravity flow

ipeline to remain in its present Tocation where {t crosses
the Ws (jLot 4|), Section 3, T. 21N, R. 235, R.M. A copy of this document
1s enclosed for your review

It has been prﬂposed that the right-of—way permit be introduced into the
k - “hearing record making it eligible for consideration in the Department's
1 decision.

If you are opposed to this proposal, then written objection
\ must be submitted to this office. If no objections are received by

March 8, 1932, the Department will accept the right-of-way permit as

part of the record subject to consideration in 1ts proposed Memorandum
Decision and Order, _

Respectfu]ly submitted,

’ S U S
ERNEST CARLSEN TR e
Assistant Regiona] Supervisor .

EC:cw

Enclosure

cc: Bolton Ranch, Inc.
Sherman Furey, Attorney
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"DETERMINATION OF THE RIGHT TO

Filed in qistrict Court Lemhi County

Kent W. Foster, Esg. mmmpm11§g¢¢g;qmislm.1&12;,
HOLDEN, KIDWELL, HAHN & CRAPO at_.-./«.-,ﬁ-ff.'miﬂtlles pa's/t:.'_._..Z.l..o’clock...i’.\.'._....M.
Idaho Falls, Idaho 83402 Lot 42 Lt l L Clerk
Telephone: (208) 523-0620 B%;V&ggﬂf‘*g ot e Doputy

'_‘_\ ° SN , .
\:,/4...(_ e C"-_'/ ‘__;'!‘L.___/t..;/ ey C"U‘
! [

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
' Case No. 4948
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SQURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

v

RULE 54 (b) JUDGMENT
REGARDING WATER RIGHTS
ON GEERTSON CREEK

IT IS HEREBY ORDERED,,ADJUDGED and DECREED, pursuant to
the findings of Fact and Conclusions of Law adopted Decenmber
16, 1981, by Memorandum Decision of this District Court, that

the water rights on Geertson Creek be decreed in accordance

"with the formal Stipulation attached hereto as Exhibit "A"

and incorporated herein by reference.

DATED this 7' day of FeFruey  , 1982.
/.

Royd K. Thomas
District Judge

., Co*
-

1l - RULE 54 (b) JUDGMENT RE WATER RIGHTS ON GEERTSON CRELK



Rule 54 (b)) Certificate

With‘fespect to the issues determined by the above
Judgment or order, it is hereby CERTIFIED, in accordance with
Rule 54(b), I.R.C.P., that the court has determined that there
is no just reason for delay of the entry of a final judgment
and the the court has and does hereby direct -that the above
Judgment shall be a final judgment upon thgh extension may'

issue and an appeal may be taken as provided by the Idaho

Appellate Rules.

DATED this Vsl day of | Tt Sovary , 1982,
. rd

Boyd &. Thomas

District Judge -

2 - RULE 54 (b) JUDGMENT RE WATER RIGHTS ON GEERTSON CRELK
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EXHIBIT "A"

.

. Kent W, Foster of i i Dihol ol Leiidn Loty
EZHOLDEN, KIDWELL, HAHN & CRAFO ) /“ i” g,{1
P, O. Box 129 e ,6”¢¢4¢. =

?el?phone: 523-0620 | (kag ... 4§f<azhg Aﬂam
S _ Doguty

Ey
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GEMLRAL

- DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND

~ TRIBUTARIES FROM WHATEVER SOURCE
- OF THE LEMHI RIVER DRAINAGE BASIN.

Cése No. 4948

STIPULATION

L )

On the 26th day of September, 1979; the undersigned
pa;£ies hereto, together with their respectiﬁé attorneys of
f: recﬁrd, met at the Lemhi County Courthouse in Salmon, Idaho;
”-lkéu:sﬁant both to notice previously received by each of said
'ﬁfvparﬁieé, and an "ORDER APPOINTING SPECIAL MASTER,-SETTING
' i.?RETRIAL CONFERENCES, and SETTING CASE FOR TBIAL[ﬂ entered by :
Tﬁ:gdyd R;'Thomaé, Presiding District Judge, oh thé 5th day of
.Septémbér, 1979, a copy of which was duly served on each of the
‘barties hereto.and their respective attornefélof record. . At the
ﬁi@e and piace scheduled for said pretrial conferences'and trials,
'ﬁhe parties hereto and their respective attéfneys discussed at
iength the various objections referred to herein, and at the

conclusion of said discussions, met in open court with the

* ; *
-

Honorable Milton A. Slavin, Magistrate for'Lemhi County, the
":;Special Master'appointed by the District Court to hear the

e objectioﬁs referred to herein, and stated for the record that_én
-éggréement for the resoclution of all such objections had bheen

 ' reached, and that a formal stipulation setting forth the

i~ agreement of the parties hereto would be prepared'and submittéd
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for review and approval. This Stipulation constitues the
written agreement of the parties hereto for the disposition of
certain portions of the objections previously filed in this action

" with respect to the various rights to the usefpf the waters of

:ﬂf; Geertson Creek and its tributarieé in LemhiVCounty, State of Idaho.

The parties hereto have agreed as follows:

‘ 1. The record owners of all. of the lands to which the

rights to the use of the waters of Geertsontbreek and its tribu-

taries .are appurtenant were present and each was represented by

;; counsel at the time and place set for pretrial conferences and
-frialé on_cértain objections previously filed to the "Proposed.
Finding of Water Rights in the Lemhi River Basin" 5f the Director

: bf the Idaho Department of Water Resources, gated.July 9, 1974,
Thebnames and addresses of‘said persohs and the names and addresses

‘ of their respective attorneys of record are:

.:.Land Owner and Address 7 AttOrﬁey,and.Address

. Herbert or Katherine Aldous : Kent W. Foster ,
.- +-Rte 1 . S : Holden, Kidwell, Hahn & Crapo
‘... Salmon, Idaho 83467 P.O. Box 129 '
AT L - Idaho Falls, Idaho 83401
‘-.William B, and/or Sherman F. Fury

'. Rose Starr Boulton P. 0. Box 1127

Box 6 Salmon, Idaho 83467

Salmon, Idaho 83467

William T. and/or W. J. Anderson
- “Milma A. Bramlette Sharp,,Anderson and Bush
o P. O. Box 336 P, 0. Box 158
" Salmon, Idaho 83467 ' Idaho Falls, Idaho 83401
- E. Dale and/or ' ' Kent ¥W. Foster
. Mildred H. Jolley , Holden3} Kidwell, Hahn & Crapo
_Route 1 ' P. O. Box 129
Salmon, Idaho 83467 Idaho Falls, Idaho 83401
Frank J. and/or W. J. Anderson
- Betty Kohl ' Sharp, Anderson & Bush
‘Route 1 P. 0. Box 158

. Salmon, Idaho 83467 Idaho Falls, Idaho 83401

%%
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" Land Owner and Address Attorney and Address

Vergil 0. and/or - w. J. Anderson
Irene Olson " Sharp, Anderson and Bush
- Route 1 : P, O, Box 158
- Salmon, Idaho 83467 Idaho Falls, Idaho 83401
" A. M. and/or : Kent W. Foster
*_.Verne Santos ‘ Holden, Kidwell, Hahn & Crapo
. Route 1 P. G. Box 129 ‘
" Salmon, Idaho 83401 Idaho Falls, Idaho 83401
" Ralph I, and/or , Kent W, Foster ,
> Alta C, Yates ) Holden, Kidwell, Hahn & Crapo
"Route 1 Box 12A P. 0. Box 129

Salmon, Idaho 83467 Idaho Falls, Idaho 83401

(Ralph L. and Alta C. Yates are not shown as holders of
.f water rights on Geertson Creek and its tributaries in the Director's
':éroposed Findings which were filed with the court on or about
;‘July 9, 1974. 'Subsequent thereto, on May 2675 1978, Ralph L. .and
1‘Alta c, iates entered into a contract with Herbert A. and Katherine
:eQ;E Aldous for the purchase of the real prOperty described in the
'zﬁDlrector 5 Flndlngs in the name of Herbert or Katherlne Aldous to
be irrigated with waters from Geertson Creek-and its tributaries. :
zuLBoth‘the Aldouses and the Yates were presenﬁfehd represented by
'_counsel on September 26, 1979 for the purpose of protecting their
”n:respectlve rights under the above mentloned contract of sale).
The landowners named in this paragraph own all of the
'ﬁ;aﬁd,entitled to be irrigated witﬁ, and are the only holders of
" the rights to the use of, the waters of Geertsen Creek and its
tributaries.

Present on behalf of and representleé the Director of
_jthe Idaho Department of Water Resources and the State of Idaho_
.”were L. Glen Saxton, Chief of the Operations.Bureau for the
1ﬁﬁDepaftment of Water Resources, and Josephine P. Beeman,'Deputy
7@jAttorneyIGeneral. |
h 2. Geertson Creek together with its tribUtafies is a

stream arising in the mountains on the east side of the Lemhi
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ﬂ_»River-Valley in Lemhi County, some distance’so;theast of the
 City of Salmon. Although water flowing in Geértson Céeek and

its tributaries'which is not withdrawn for ir;igation purposes,
':?] ﬁlt;ﬁately flows into the Lemhi River, Geerﬁédh Creek and its.
-'tribﬁtaries,.for ﬁhe purposes of'distributidn of water pursuant
-i“tp the riéhtsrmentiOned herein, are not tributary to the Lemhi.
: Ri§er.' |

3. TFollowing the filing by the Di*ector of the Idaho
 :Pepartﬁent of Water Resources, of'his “Prbposed Finding of
w iWétér Righté in the Lemhi River Basin", on or about July 9, 1974,

,;énd:pprsuant to the provisions of Idaho Code, S42-l410, the

?i}followingZIist of the above named landowners filed objections

f”thereto on the dates set opposite their respéctive names:

R " E. Dile and Mildred H. Jolley " March 7, 1975
' ‘William T. and Willima A. Bramlette . March 12, 1975
Frank J. and Betty Kohl | * March 12, 1975

Vergil and Irene Olson " March 12, 1975

B - . 3
.7.: The Director of the Idaho Department of Water. Resources responded

Tﬁ%;blthése_objéctions on March 24, 1975, and subsequently deter-
‘f mined that’éli landowners eﬁtitled.to the use;of waters on Géertson
'rbreek and its tributaries would be potentialiy éffected.by'the
-%esolution of one or more of said objections; consequently; the
ﬁotices of and the order setting the pretrialaconferences and
.ﬁriéls‘thereon were served an ail of the landowners who wére
parties to this agréement. The rights to tggéuse'of waters of
Geertson Creek and its tributafies shall henceforth ke, and_théf
cﬁurt may awa;d a decree in the manner, set férth in the exhibit
ﬁLattachedrhereto as "Exhibit A", consisting 6f’re§ised pages Gi
  ;£hrough 67 of the Director's Proposed Finding of Water Rights on

L file'with the court in this matter. All changes in priority

dates of the various water rights specified in Exhibit A from the
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‘Director's Proposed Findings are the resultaqf.compromises made
"{.Eo facilitate the orderly distribution of thé'watérs of Geertson
" Creek and its tributaries by the undersigned parties in a good
rfaith effortAto resolve the various dispﬁteélWhich have arisen
in connection with this adjudication proceediﬁg. The parties
'f.heretb all'understand and represent that the landowners listed
' 1jjhé;ein are the owners of all. of the land entitled to the use of »
'lwaters from Geertson Creek and its tributarieé and that the?e
“are no other rights to the use of waters frdm Geertson Creek and
its-tributaries which are hot listed in Exhibit A. However, in
flﬁhe event any claim, action, or suit is filed in the future for
t'#he éstablishment of any right to the use of-the waters of
Geertson Creek with a priority earliex than-aﬁy of those speci-
'fiedlin Exhibit A, it is understood that the landowners signatory
-;_ibereto do not intend to waive or concede the earlier priorities
l?hiéh may have been recommended in the Direéfor's Proposed
'Finding of Water Rights or which any may be abie to establish By .
virtﬁe of available evidence and information.
5. All obﬁections of the undersigﬂéd landowners to the
 lDirec£or's Proposed Findings with respect to. the use of the waters
of Geertson Creek and its tributaries, are hereby withdrawn. |
vﬁ:Speqifically, but withdut intention to limit or exclude objections -
wwhibh.would be withdrawn by implicatidn or inference, the following
' Spe&ific numbered paragraphs of the objections filed by the
'“5__partiés named in paragraph 3. above, are to7be included as having

been withdrawn hereby:

E. Dale & Mildred Jolley Paragraphs V,VI,VII,VIII. and
: IX
William T. & Wilma A . '
Bramlette Paragraphs Nos. l.a),b),and c).
- Frank J. and Betty Kohl Paragraphs Nos. l.a},b),c) and d)
Vergil O. & Irene Olson Paragraphs Nos. 1l.a}),b),and cj).
DATED this day of ' , 1980.
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LANDOWNERS :

-’ /cy %}{//f /ﬁ)//g

Herbert Aldous

/ _1/4;2/7 q<u£,/ 5?//»¢£%i{

atherlne Aldous

j/./ﬁ£44¢n qu? ¢f£}2§é¢:\

Witiiam B. Boglton

N j§5§ég4ﬂ,/ Zf§222ﬁ:>c*-

Rose Starr RBoplton

ey 17 ohager (T
William T. Bramlette

b il Pl L
Wilma A. Bramlette

/)/7FZ; ,/C/:/
—t

E Dale inﬂey

1) Loiaud H O Il

Mildred H. JolleyJ

ffﬁﬁim.fn QJR(}—fZ(p

Frank J. Kﬁﬁl

.Betty'Kohl

Vergil 0. Olson’

Irene Qlson

ANV
/‘VJma%/ /tfdéé;f/

Verne Santos

( ////V 7‘__,-_*_]’_0,,{’,//#4

A. M. SBantnrs
L f'*:_§n¢}
Raiph J Yatas .

Alta ©. Yateés i

ATTORNEYS FOR LANDOWNERS :

HOLDEN, KIDWELL, HAHN & CRAPO

By:

ant W.

IF'ester

SHARP, ANDERSON & BUSH

By :

W. J. Anderson



ATTORNEYS FOR LANDOWNERS:

..,---) o - ) -‘H' . - . E

‘Sherman F. oy r’—u\feqk-'d}/ o

STATE OF IDAHO , :
IDAHO DEPARTMENT OF WATER RESOQURCES

- o By:A:;;12&ﬁL4é¢4ﬂ29 749L25LE%9%234K_
: osephine-P. Beeman
. Deputy Attorney General

,‘The above Stipulation having'been-presented to the
: Court and the Court having read and considered the same, and
}‘peipg.fully advised in the premises, it is hereby approved this

' ';‘."déy of ., 1980.

Milton A. Slavin, Magistrate, t
Sitting as Sped¢ial Master

- (Court Seal)
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. . IN REPLY REFER,TO

United States Department of the Interior e
DIECEIT Sy
BUREAU OF LAND MANAGEMENT Fed (D LT
SALMON DISTRICT OFFICE tae '
P.0. Box 430
Salmon, Idaho 83uU67 FEB 12 1982
(208) 756-2201 Dwmnmﬂﬁofhlﬁruusmtﬁ

Eastern District Uifice
February 10, 1982

State of Idaho

Department of Water Resources
Attn: Ernie Carlsen

150 Shoup

Idaho Falls, Idaho 83401

Dear Ernie:

Enclosed is a copy of the Bolton Ranch, Inc. right-of-way grant for their
existing buried pipeline and proposed pipeline and irrigation ditch. The
stipulations attached with the grant are also enclosed. Stipulation #9
specifically addresses the irrigation and cultivation of the subject public
lands.

Mr. Leogan and his predecessors have farmed public lands in this area over the
last few years without any authorization. He is aware that this use is un-
authorized and that he is liable to the U.S. for "damages". If any of the
public land is sold, the unauthorized use(s) have to be cleared up and damages
collected before the sale takes place.

The attached aerial photo (copy) shows the right-of-way facilities and the
lands that were identified for disposal through our land use planning process.
These lands are proposed to be sold and .a sale is being considered at this
time,

Mr. Logan would also like us to sell a total of 40 acres located along the
road. These lands are included in with his private farmland. (These tracts
are also cutlined on the photo copy). We have not determined whether these
will be put up for sale and, whether or not they are scld, the unauthorized
use will be settled and the lands either returned to their original state

or authorized for agricultural use. This will depend on what is considered
to be their highest and best use.

If you should have any questions regarding this or any other matters, please
feel free to contact us.

Sincerely,

ot
&2223 Goodman

Acting District Manager

Enclosures
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IS0 2800-9 - : o - T In Teply refer to:

(August 1981) { . ' { .
_ 7 1-17724 (943)

UNITED STATES
DEPARTMENT OF. THE INTERIOR. _ . D . .
BUREAU OF LAND MANAGEMENT o .
Idaho State Office
Federal Building, Box 042
550 West Fort Street ' o
Boise, Idaho 83724 . ‘ o~

DECISION

" 'RIGHT-OF-WAY ' GRANTED

Details of Grant

Serial Number of Grant: I-17724
Name of Grantee: Boltou‘Ranch, Inc.
Map showing the locatlon and dlmen31ons of grant:
.‘Mao dESlgnatlons- Plpellne nght of Way for Bolton Ranch Inc.
Date flled May 26 1981 o |
Perﬁltted use by érantee. Irrlgatlon ditchﬁfand plpellne across the SEMNEY

and NE%SE% Sec. 33, T. 22 N., R. 23 E., B.M.; and a buried irrigation pipeline
‘. across the W5 Lot 4, Sec. 3, T. 21 N., R. 23 E., B.M., Idaho

Authority for grant' -P L. 94-579 (Oct. 21, 1976) Title V, 90 Stat. 2743

Regulations applicable to grant..'

Code reference.:f

::--_a -

- Date-ofiGraut:_‘ November 13 1981

‘....-.-

Explration of Grant' : 30 years from date of issuance

Rental.T

Amount $25 per flve-year period- Subject to adjustment pursuant to
“s 43 CFR 2803.1-2(d4) - '

Terms and Conditions of Grant

" Pursuant to the’ authority vested in the under51gned by Order No. 701 of -
the Associate Director, Bureau of Land Mapagement, dated July 23, 1964
- (29 F.R. 10526), as amended, a right-of-way, the details of which.are
shown. above, is hereby granted subject to the following terms and
condltions.

- 1, All wvalid existing rights existing on the date of grant.
2. All regulations specified above.
3. TFurther terms and conditions as follows:
(a) The District Manager of the’ . Salmon

- District Office, P.0, Box 430, Salmon - - -
Idaho, has the authority to conduct all business with the grantee
with respect to use of lands and disposition of resources, and
the grantee is requested to contact the above-designated official
prior to the beginning of construction.
(b} Stipulations of Exhibit A attached hereto and made a part
hereof

e A e B dieiend
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' b EXHIBIT A
@ @

STIPULATIONS
BUREAU OF LAND MANAGEMENT
RIGHT-OF-WAY I-17724

The holder shall comply with the applicable Federal and State laws
and regulations concerning the use of pesticides (i.e., insecticides,
herbicides, fungicides, rodenticides, and other similar substances)-
in all activities/operations under this permit. The permittee shall
obtain from the Authorized QOfficer approval of a written plan prior
to the use of such substances. The plan must provide the type and
quantity of material to be used; the pest, insect, fungus, etc. to be
controlled; the method of application; the location for storage and
disposal of containers; and other information that the Authorized
Officer may require. The plan should be submitted no later than
December 1 of any calendar yvear that covers the proposed activities
for the next fiscal year. Emergency use of pesticides may occur.

The use of substances on or near the right-of-way shall be in accor-
dance with the approved plan. A pesticide shall not be used if the
Secretary of the Interior has prohibited its use. A pesticide shall
be used only in accordance with its registered uses and within other
limitations if the Secretary has imposed limitations. Pesticides
shall not be permanently stored on public lands authorized for use
under this grant.

Permittee shall survey and clearly mark the exterior limits of the
right-of-way. All activities directly or indirectly associated with
the construction or maintenance of the irrigation ditch and pipeline
within the limits of the right-of-way.

There is reserved to the Secretary of the Interior, or his lawful dele-
gate, the right te grant additional rights—of-way or permits for compatible
uses on, over, under, or adjacent to the land involved in this grant.

This right-of-way may be renewed. Tf renewed, the right-of-way
will be subject to regulations existing at ‘the time of renewal and
such other terms and conditions deemed necessary to protect the
public interest. '

This right~of-way is subiject to all applicable regulations in 43 CFR Part
2800 which. are hereby incarporated in and made a part of this grant.

There is xeserved to the United States a continuing right of access onto
the public lands covered by the right—-of-way grant, and upon reasonable

‘notice to the holder, access and entry te any facility constructed on the

right-of-way or permit area.

The permittee, by accepting this right—of-way grant, agrees and consents
to comply with and te beund by the following terms and conditions:

(a) To the extetit practicable, all State and Federal laws applicable to
the authorjzed use and such additional State and Federal laws along
with the implementing regulations, that may be enacted and issued
during the term of the grant or permit.

(b) That in the construction, operation, maintenance and termination of
the authorized use, there shall be no discrimination against any em-
ployee or applicant for employment because of race, creed, color, sex
or national origin and all subcontracts shall include an identical

{¢) To rebuild and repair roads, fences, and established trails that may
be destroyed or damaged by construction, operation or maintenance of
the project and to build and maintain suitable crossings for existing
roads and significant trails that intersect the project.

(d) To do everything reasonably within his or her power, both
independently and upon request of the Authorized Officer, to prevent
and suppress fires on or in the immediate vicinity of the right-of-
way or permit area. This includes making available such construction
and maintenance forces as may be reasonably obtained for the
suppression of fires.




@Wf@é}@m

'@ | @
This grant is subject to periodic review at the end of the twentieth
year -and at regular intervals thereafter not to exceed ten years.

The permittee is not authorized to irrigate or cultivate public lands.
Any cultivation of public lands for forage or crop production shall
be considered an agricultural trespass and the trespasser shall be
liable for damages to the United States.

The irrigation facilities shall be constructed and maintained in a
manner to prevent erosion on any public land. Any erosion created

by the facilities shall be corrected by the permittee, and as required
by the District Manager, Bureau of Land Management.

Permittee shall confine all disturbance to the right-of-way area, and

shall reseed the disturbed areas with the following grass mixtures:.
4 1bs. Intermediate wheatgrass.

4 1bs. Smooth brome

2 1bs. Yellow sweet clover

1 1b.. Orchard grass

1 1b. Ladak alfalfa

This mixture shall be applied at a rate of 12 lbs. per acre, and the
seed shall have a germination and purity of 95%. Seeding shall be
done during the fall (September or October)} or spring (April or May)
following completion of construction. The seeding shall be repeated
until a satisfactory stand is obtained, as determined by the District
Manager or his representatives. -

The total width of this right-of-way is limited to 20 feet; 10 feet on
either side of the centerline. ' .

~

BOLTON RANCH, INC. .

" Accepted byé 2 . 1:% s%“:
~Signature ,

. .

#rl’,r_‘ Ia.;fr_\‘— Ma ﬂ’j:ﬂ-
Tltl%.,/?:f—l /Fan‘-‘{ fﬂc,

S o _3Zo- 8/
Date
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T 74-0006/etc. and 74-2200 - Bolton Ranch Inc.
Courtroom, Lemhi County Courthouse, Salmon, Idaho
Thursday, October 29, 1981 (9:00 a.m.)

ROSTER OF ATTENDANCE

Hearing Officer

Name Address Representing
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BEFORE THE DIRECTOR OF THE DEPARTMENT Of WATER RESQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR TRANSFER COMBINED
NO. 74-2200 AND 74-0006/0007/0918/2272 IN NOTICE OF HEARING

THE NAME OF BOLTON RANCH, INC. AND/OR CONFERENCE

On July 1, 1981, Bolton Ranches, Inc. filed with the Department
of Water Resources two applications to transfer the public waters of the
State of Idaho. On August 3, 1981, the Department received protests
against approval of said applications from Vegil 0. Qlson and Verdeli
Olson. |

The Department has set the matter of protest for hearing for
Thursday, October 29, 1981, at 9:00 a.m. in the Courtroom of the Lemhi
County Courthouse, Salmon, ldaha. The hearing will be held in accordance

‘ with provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title
67, of the Idaho Code and adopted Rules of Practice and Procedure of the
Department of Water Resources. Opportunity shall be afforded all parties
to respond and present evidence and arqgument on all issues involved. A
.pre-hearing conference may be held beginning at the above set time and
prior to the hearing.

In accordance with Idaho Code, Section 42-222, the following
issues are involved in the consideration of the appiication and protest(s):

1. Are other water rights injuréd by the transfer?

2. Does the change constitute an enlargement in the

use of the ariginal right?

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings witl

be maintained for the appeal period.

&
$
&
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1f the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties may be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by
the Director. This procedure is required by Idaho Code, Section 42-1701A.

The parties by written stipulation may waive their right to a
proposed decision, however, the failure of either party to waive a
proposed decision will not prejudice the Director's review of a party's
evidence and arguments. However, such a waiver will shorten the
decision-making process and may expedite substantially the issuance of a
final decision. Whether compiiance with Section 42-1701A is waived will
not affect a party's right to petition for a rehearing of the final
decision pursuant to Rule 11 of the Department's Rules of Practice and
Procedure or affect a party's right to appeal the final decision to the
district court.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. Any and all cost incurred
by reason of such non-appearance may be assessed against such
non-appearing parties. ti//

Dated this < day of October, 1981.

Regidgnal Supervisor
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QTATE OF IDAHG ¢
DEPARTMENT OF WATER RESOURCES

EASTERN REGION ‘

John V. Evans 150 Shoup
Governor _ Idaho Falls, |Idaho 83401

(208) 525-7161

A. Kenneth Dunn
Directar

October 16, 1981

Lemhi County Courthouse
Lemhi County Clerk
Salmon, Idaho 83467

Dear Beverly:

This is to confirm the use of the courtroom for conference and/or
hearing to be held by this office on Wednesday, October 28, 1981
beginning at 9:00 a.m. and on Thursay, October 29, beginning at
9:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Secretary



August 9, 198@_'

RE: App]ication for Transfer No. ,)4»2290 )
76-000&;0007/0918/2272 BGLTON RANCHES

Yergail 0. Oson
Rt #1, Box 12 .
Salmon, Idaho>) 83467
Rear Wr. Oison-'
This 15 to acknowledae receipt of th@ protest f1led against the above
referenced application for transfer. The following are the principle
items we can consider at a conference and/or hearing in either approv1ng
or deny1ng an appiication ?or transfer: 7

1. Are other water rights injured by the transfer?-

2. foaes the change constitute an enlargement 1n the
use of the origina1 right?

You will be notified at a later date as to the time and pﬂace sat for
conference and/or hearing. _

If we may be of further assistance, please contact us.

Yery tru?y yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw:kw _
cc: IDWR - State Office

T e



August 5, 1981

~ RE: Application for Transfer No. 74-2200
: {74 0006#0007/09%8/22?2 BOLTON RANCHES

Yerdall 0Olson
Salmon, -
Idaho 83467 -
Dear Mr. Olson:
This is to'acknowleége receipt of the protest filed acainst the above
referenced application for transfer. Tio follewing are the principle
items we can consider at a conference and/or hearing in eithar approving
¢r denying an application for transfer

1. Are other water rights injured by the traﬂsfer?

2. Does the change constitute an en1arnement in th@
-use of the original right?

You will be notified at a ]ater date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact &s._

-Very truly yours,

RONALD D. CARLSON - .
Eastern Regional Supervisor -

Rlc;cw N ,
cc iDHR'-_State Office



t August 5, 1981

RE: Application for Transfer Ho. 74-2200
W&; 14~0d0u10907/0918/2272

Golion Ranch Inc.
Re, #1, Box .14 “
Saimen, ldaho 85467
Eentiamen: |

Enclosad nlease {ind a copy of the nrotast {ilad aqaﬂust the above _ :
raforenced appliceiions. You sheuld be avare that the folloying are the 5
Ttcms we can consider ot a confevence and/or hearing in eiuher a@proving
or donying an 5PD1ication vor transfer:

1. Are other water rights injured. by the transfer?

2. Does the chanqe constitute an enlargemznt in the
use of the origina1 right?

You will be'no%ified at a Tater date as to the time and piace set for
conference and/or hearing. Legal counsel is not mandatory at an pro-
ceeding before the Department, a?though you may desﬂre to employ an
attorney in your behal?. ,

If we may be of further assistgnce. please_contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regiona] Supervisor

" ROC: cwi’L’“L,‘u

EncI@sure
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STATE OF iDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

ITIAL REVIEW BY: /ﬂ/(, Ui lson

1.
2.

- v 3 ’g —6272 —
Right number 742~ 0024, 0207 -0 918 oo Ea_/?lah Eanol Tuc

Type of right: B/Decree 0 License ad Claim

Purpose of transfer: M\ange point of diversion EI/Add diversion point(s) O Change place of use

O Other
Check: /b()
a. @ Source moritv “EAmount = Purpose ¥ Period of use A /%}%\
b. B/Description of original point of diversion, _ ; 6@

c. @-Description of original place of use.

Amount of land &/or water transferred:

a. & All of right.

b. (5 Part of right (NOTE! Part 8 should be filled in only if part of the right is owned by the applicant).
c. B Check description of point(s) of diversion.

d. @ Check description of place of use.

e. B Check map (shows p.d._and p.u. after transfer). % / 5

f. ﬂ/ Check for correct signature, notarization, and fee.

| g. @ Check proof of ownership of right &/or land from which water is transferred.

h. 1 Check for expansion in use of right, Comments

i. 0 Check for existing water rights from same source, on land water is being transferred to.

Right number(s} 74—~ 006 [j

i EB/Is use within a Watermaster District? & Yes O No

If yes, what district? ~74L- A

AL PROCESSING REVIEW BY:

lU! uses within Watermaster Districts require special conditions.

1.
2.
3.

1.

@ By Date

Watermaster recommendation requested on h,/ q / %l Received on
Is transfer published correctly? O Yes O No 2

Protest received? [ Yes 0O No

COMMENDED ACTION

O Approve

&)




iy,

August 5, 1981

RE: Apptication for Transfer No. 74-2200
No. 74-0006/0007/0918/2272

Bolton Ranch Inc.
Rt. #1, Box 14
Salmon, Idaho 83467
Gentlemen:

Enclosed please find a copy of the protest filed against the above
referenced applications. You should be aware that the following are the
items we can consider at a conference and/or hearing in efther approving
or denying an application for transfer:

1. Are other water rights injured hy the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing. Legal counsel is not mandatory at an pro-
ceeding before the Department, although you may desire to employ an
attorney 1n your behalf,

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw “. *Loo™

Faclosure
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August 5, 1981

RE: Application for Transfer No. 74-2200
' 78-0096/0007/0918/2272 BOLTON RANCHES

Yergil 0. Olson
Rt. #1, Box 12
Saimon, Idahom 83467
Dear Mr, Olson:
This 1s to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principie
jtems we can consider at a conference and/or hearing in either approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

1f we may be of further assistance, please contact us.

Yery truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw:kw

cc: IDWHR - State (ffice
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August 5, 1981

RE: Application for Transfer No. 74-2200
- 74-0006/0007/0918/2272 BOLTON RANCHES

Verdell Olson
Salmon,
Idaho 83467
Dear Mr. QTson:
This 1s to acknowledge recelipt of the protest filed against the above
referenced application for transfer. The following are the principle
{tems we can consider at a conference and/or hearing in efther approving
or denyinqg an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date &s to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Yery truly yours,

RONALD D. CARLSOM
Fastern Regional Supervisor

ROC :cw
cc: IDWR - State Office



T4—-000b — 74 -0007

Identification No, 24 - 09)5-— 74 -2272.

Transfer No.

APPLICATION FCR TRANSFER OF WATER RIGHT
RE COMMENDATION OF WATERMASTER
, watermaster of EE S 2 & & ,
, State of Idaho,

L Nlel Ankrum
of Water District No. /<-/ , County of Leymhi
whose address is 5é L, 50;_(;4;3 , Selmern Jdo bo 8344 7 ,
bave read the attached copy of the application for transfer of water right for
, and to the best of my knowledge believe the

[Sobton Ranch 15 c.

{namej
A. 1hereby endorse Application for Transfer and recommend that the State

| application to be true,

Reclamation Engineer approve the Transfer subject to the following conditions:

OR

B. 1 do not endorse approval of this Application for Transfer as requested

for the following reasons:

198,

, Idaho, this 29 day of_Ju /711

Dated at.$& /76 17
)Q%%m
@@@w@@

JUL 31 1981

Department of Water Resotir-ros
Eastern g ries (Hfine

i



July 9, 1981 .

v v
o

o

:lBE% Applications “for Ttanafer of Hhter Rights Hos. 7&-2200 and 7&-0006. L
‘ ; 74-0007 ?&-0918 & 74-2272 BOLTON RANCE INC,

Neal Eﬁkrﬁm‘_‘l
Watermaster . - - '
Water District No. 74A

.. Route- #1, Box 47

Salmon, ID. 83467'

1,

'Dear Mr. An!rum-»

Enclosed please find cOpies -of the above referenced applications and watermaster ,
recommendatfon forms. Please teview the applications and ‘complere Eﬁzrgﬁims
returning them to this office on or before August 3, 1981, S

. Thagk'yph;fér your_cdopgghtion‘in'this m@ttag.f

Réspéctfuliﬁ'énbmiftéd,;“

_ERNEST CARLSEN .
Sr. Resource Analyst

Enclosures : oL L I
S
Sy -
.
&

&

s

i.r .

\JV T
[T
u_, ;



(page 1 of 2)

g

NOTICE OF PROPOSED CHANGE OF WATER RIGHTS

NOS. 74-0006, 74-0007, 74-0918, 74-2272

Notice is herehby given that Bolton Ranch, Inc., Salmon, Idaho, has applied
to the Department of Water Resources for a change in the point of diversion
of the waters of Geertson Creek tributary to Lemhi River. The rights sought
to be changed are evidenced by the Proposed Finding of Water Rights in the Lemhi
River Basin, Case No. 4948 in 7th Judicial District Court, Lemhi County and
are trecorded as follows:

Right Neo. 74-0006

AMOUNT: (.60 cfs PRIORITY: 5/1/1881

POTNT OF DIVERSION: NELNEY, Scc, 9: Lot 1 (NEMNEYR), SEMNEY, Sec. 4; Twp. 21N,

Rge. 23E, lemhi County,
The warer is used for irrigation purposes from April 1 to November 1l within
the EL4NCYL, SERNWY, NWLSEX%, Sec. 9, Twp. 21N, Rge. 23E, for 81.2 acres.

Right No. 74-0007

AMOUNT:  1.00 c¢fs PRIORITY: 6/1/1884

POINT OF DLVERSTON: SE%SEY%, Lot 1 (NERNEY), NENSEY, SEMNEY, Sec. 4, Twp. 21N,

Rge. 23K, Lemhi County.
The water is used for irrigation purposes from April 1 to November 1 within
the SEY%, Sec. 4, Twp. 21N, Rge. 23EF, for 112.2 acres.

Right No. 74-0918

AMOUNT: 1.32 cfs PRIORITY: 5/5/1893

POINT OF DIVERSION: NWhNEYZ, Sec. 9; SEYNEX, SE%SEY%, Sec. 4, Twp. 21N, Rge.
23E, Lemhi County.

The water is used for irrigation purposes from April 1 to November 1 within

%, Sec. 9, Twp. 2IN, Rge. 23E, for 66 acres.

theé%iﬁ
&
5y
=
&
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Right No. 74-2272

AMOUNT: 0.54 cfs PRIORITY: 5/23/1923

POINT OF DLVERSTION: SERNEY, Lot | (NEkNEL), Sec. 4, Twp. 21N, Rge. 23E,

Lemhi County.

The water is used for irrigation purposes from April 1 to November 1 within
the SE4%SWYZ, Sec. 45 NERNWY:, Sec. 9; Twp, 2tN, Rge. 23E, for L5.6 acres,

TO BE CHANGED AS FOLLOWS

The water will be diverted within Lot 6 (SW4SW%) Sec. 34, Twp. 22N, Rge. 23E;
Lot 1 (NE4NEY%), SE%NEY%, NE4%SEY, SE%SCEY, Sec. 4; NEYNEY%, Sec. 9; Twp. 21N, Rge.
23E, Lemhi County.

Any protest against approval of the above proposed change of water rights
must be filed with the Tdaho Department of Water Resources, 150 Shoup Ave.,, Idaho
Falls, Idaho, 83402, on or before August 3, 1981.

A. XENNETH DUNN
Director

Published in the Recorder-Herald 7/16 & 7/23/1981.
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_ are enclosed for your lnformatlou.'

.

‘Vergil Olson S R I S
iRoute. L ~, " ‘..'j. T L T AR
;Salmou, 1D 83467 L > o

Dear Mr. Oleon

L

' f'Pureuent to our dtecuesion in this office, I have located a copy of the ebove refer— -

_enced traneferm "A copy. of the Order Grenting Transfer gnd Certlftcate of Water Right ?,1

Aftar sone research I think I heve determined your. queotion concerntng the Eltjeh

‘Schoffeld, Sr, License ideatified’ &8 74-2264. This particular right was not. claimed
, Guring the adjudication since you' stated that water was released from storage at a |
faeter rate. - This practice s reflécted on your right identified as 74-0832 on page
67 of the Proposed Finding of Water Riglts. Since this use of water has apparently
;ehanged over the years, licensed right 74-2264 does not reflect your current use of

-f4water -and. has  been recommended to be disallowed on page 436 of the Proposed Findinga

of wateraaightsr

“You likely could protest thie recommendation but the result might be that you could ‘

release from storage ‘at & rate- of 0 4 cfs rather than 2.0 cfe as now recommended on

74+ 0832 : : '
c; - . : .

Wtch regard gp-eencelled permit R-218 ‘I could not ‘locate eny peet correspondence from

myself to Mffksnook of Salmon.:,_

1f this of flce can be of further asatstence, pleage contact me. .

: Sincerexy

L LeS:rib

L. Glen Saxton
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Re: Certificate Tromsfer #322,

Ure Frod Orandall,
. Ss_il'mon. 1daho,

cDear Singe

Septomber 12, 1922,

Enclosed you will find certificato of transfer of wator

i

right issued to the Lomhi Irrigation & Opchard C0e, togethor with

receipt for foe walde

| 0T322-RE262

Very truly youra,
o Go SWANDSET,
Goﬁuﬂiss.i oner of Hoclamation.
By
Chief Vlerk.



l\ FRED CRANDALL, C. E.
ETATE LICENBSED ENGINEER

U. 8. DEFUTY MINERAL SURVEYOR
PHONE 104 BLACK

FRED CH?}\PQE)/\d:ll

COUNTY SURVEYOR
LEMHI COUNTY .
SALMON, IDAHO
September 5, 1922

Mr. W.G.8wendsen,
Commissioner of Reclamation,
Boige, Idaho.

Dear Sir:

Enclosed please find affidavit of publication
in connection with transfer of water right of the
Lemhi Irrigation and Orchard Co. as reguested by

your letter of Aug. 29,
Yours very iruly,

|

Ui gigel)

i

)
i

e,



FRED CRANDAL[.

L
l \ FRED CRANDALL, C. E.

COUNTY SURVEYoﬁ . STATE LICENSED ENGINEER

LEMHI COUNTY

U

il
|

' } i
Wl

s

U. S. DEPUTY MINERAL SBURVEYOR
FPHONE 108 0LACK

SALMON., IDAHO

August 25, 1922

Mr. W.G.Swendsen,
Commissioner of Reclamation,
Boisge, Idaho.

Degr Sir:

In reply to your notice of the 18th. inst.
please £ind enclosed P.0O. for $1.00 fee in connection
with certificate of transfer of water right in favor
of the Lemhi Irrigation and Orchard Co.
Kindly mail same %o me. '

Yours very truly,



| B | .

Augnat 12, 1922,

A

Res Poter lMeKinney “pansfors

Mo John He PB&@E:D,
Attorney at law,.
Gooding, ldaho.
Dear Sirge ‘
Enclosed you will 7ind copy of the order allowing

the application of Poter licKinney for $ransfer of water right.

- The cortificats is now being drmﬁ,\;:,'

U
B‘ery‘ %amly yourss
e Ge mnsm,
Commigslonar of Reflomation.
By

0- ) Chief Clerk.



ATTORNEY - AT “LLAW
SALMON, IDAHO

JOHN H.PADGHAM ' ' ‘lm

3almon, Idsho,
August 10, 1922.

Mr. W. G. Swendsen,
Commissioner of Reclamation,
Beise, Idaho.

Desxr sir:

When you have snnounced your decision in the matter
of the application of Peter McKinney for the transfer of 0.6
second feet of thewaters of Geertson Creek, please write me
what your de01sion is in the case, and obllge,

Yours truly,

e
At niey ior Walter Scrdfield.

{fIQMJH@FﬂE@

JHP:H
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July 15, 1922,
In Re: Peter McKinnoy Transfer Case,

Ur. John H, Padiham,
Attorney at law,
Salmon, Idaho,.

-DPeayr Sir

Receipt is ackunowledged of your communication
of July_lzth enclosing afficavits 5f Elijah and Walter E.
Schofield.

It is allowable that the sﬁawing at the hearing
in the above ocase eithéf;be by affidavit or oral evidence
or both, if deemed necessary by the protestant.

| Very truly yours,

Wo Go SWEINUSER
Commiesioner of Reolamation

By

Aggiastant

GHC: P
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JO#‘!LPADGHA&[ , "

ATTORNEY « AT -LAW
SALMON, IDAHO

' Salmon, ldaho,
July 12, 1922.

Hr. W. G. Swendson,
Commissioner of Reclamation,
Boise, ldsho.

Desar Sif:

I am enclosing to you hersewith affidavits of Eli jah
and Walter E. Schofield for enswer to the application of Peter
MeKinney for transfer of 0.6 second feet of the water of Geert-
son Creek to Section 9 in Tp. 21 N. R. 23 E of the B. M. 1If.
further proof is desired in any particulsr relative to this
matter it will be furnished and the ssid Elijsk snd Walter E.
Schofield desire to furnish it to the end thatthe water afore-
'seid be not transferred.

The ground described in the application as the SW2
of the SW% Section 27 Tp. 22 N. R. 23 B and Wt of the Wi of
Sec, 34 Tp. 21 N. R. 283 E. is the ground embraced within the
boundary lines of the "FORCE ME TO" placer mining clasim lo-
cated many years ago, and since absndoned. Mr. McKinney never
had any other title to that ground and, I am reliably informed
that no part of the waters of Geertson Cresk has been used on
any part of that ground since the year 1916, other than that
Fsed by Walter E. Schofield on the part that he entered and
now owns. In fact water has not been used for placer mining
on that ground for a period of thirty years prior te this date.

' Mr. Schofielﬁ mortgaged his land and the 0.6 second
feet of water to the Federsl Land Bank of Spokane, which mort-
gage is of record and will not be due for many years to come.

Kindly acknowledge receipt of these papers, and obdblige,

oot Dl ”

Very respectfully,

S ey

JHP:H
Eno.
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I THE MATTER OF THE PROPOCSED TRANSFER OF WATER RIGHT
PROM .
The SW3 of the SW) of Sestion 27, the W3 of the Wh of Seotionm
34 in Township 22 Hlorth, Raenge 23, Dast of the Boise lcridian, water
of Geertson (rook,
T0:
The E} of the UEL; the SEZ of the IW3 cnd tho NWA of the BB

of Section 9, Tovmehip 21 Hovrth,; Renge 28 & B ‘Ba Ma, On gpplicaition
o? Peter licKinney.

REABONS WHY A CERTIFICATE SHOULD NOT BR ISSUED BY THE GOM-
MISSICH OF RECLAMATION OF THAE STATE OF IDAHO AUTHORIZING A
TRAHSFER OF PHE RIGH? 70 USE THE VATERS OF GERRTSON CREEX:
STATE OF IDANOQ

COULTY OF LEIMI:

G8.

E14 jah Schofield being duly sworn deposes snd seys:

I em ﬁhe owner of the right to the continuous une of thir-
ty miners' inchow of the weters of Goertson Creek masswred under a
four inch precaoure, for the irrigation of iy lemd; oold rigat wes
cworded to mo by the deoree of tho Distriet Gﬁurt of Lephi County,
Ideho, mode cnd entored in said court on the 5th day of Mey 4n the h
yoer 1893, in on setion vheroln lors C. Geertson was plaintiff oad
John Barrsck and others were defendents: I was & party dofendant
in saia action; |

Thet 1 have used gaid smount of water through and by
virtue of the wights given me by said decreo, every year since the
year 1893; ond caid snount of weter, snd more, i€ I could have it,

ip necessary for the proper irrizotion of my sa2id lend, which I owned

__atbghe timo s8id decreo was rendored;

L

SRR 1 beve boen Uater Usster for tho distribution of tho

" .uatera oﬁ?@bertson Oroek sovorsl yeers past, ond know of my own
R =)

' at in low water soceon 0f éach yecay the water ium supid
y 1ow and not sufficient to £1l oll the rights oworded

g L&.éi;l%

i

NI ) -~;JML#That I will be injured if the water nemed in the applico-

tion af Bster doKinney 1s transferred from Seotions 27 and 34 in




VO

fgﬁ‘ T - Fotary public Tor 14nh
ce T Reg}é%ﬁgﬁat Salmon, Idaho.

[ 3
\

um“ownahip -28 ﬁorth;*ﬂange ‘2% East to Seotion 9 in Townschip 21 Horfh

ar
N

i

oo

Reange 238 Zost;
‘ That 1 make this affidavit for the purpose of showing
that soid weter shounld not be traousferred from the land in Secetiong
17 end zé_in Tovnship 22 W, §ange 28 East to lands in Seotiomn 2, in
Tormship 21 N. Renge 22 Bast, for the reason thet I wiil be {njured
by not hoving the amount of watér awvarded to me by =uid deoree, if
paid transfer is m2do;

That I have read the affidavit of Walter Z, Sohofield
on@ know the contents thereof, and that the stotements therein
made asre true;

That one lir. Gortney is the preseht Peter liaster for the
distribution of the waters of Geertson Crecek, who is an employee-of
Poter lloKinnéy, the applicont for transier of asid wétar, ond has

boen otuch amployes for aeveralAyearsg last past.

_%%M

Subscribed and sworn to bofore_g? this

July, A. D, 1922, M .
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IN THE MATTER OF THE PROPOSED TRANSFER OF WATER RIGHT
FROM: | o PN

f ‘o
ol H

The SWL of the SW& of Seetion 27, the W4 of the W& of Section 4
34 in Township 22 North Range 23, East of the Boiee Meridinn watar

of Geertson Creek,
- T0:;

The E: of the NEZ; the SEX of the NW: and the NW35 of the SE:

of Section 9, Township 21 North, Range 23 E. B. M., on application

of Peter McKinney.
REASONS WEY A CERTIFICATE SHQULD NOT BE ISSUED BY THE COM-

MISSION OF RECLAMATION OF THE STATE OF IDAHC AUTHORIZING A
TRANSFER OF THE RIGHT TO .USE THE WATERS OF GEERTSON CREEK

STATE OF IDAHO
: 88,

COUNTY OF LEWMHI:
El4 jah Schofield being duly sworn deposes and asays:
I am the owner of the right to the continuous use of thir-

ty miners' inches of the waters of Geertson Creek measured under a
; a8id right was

four inohdpressure, for the irrigation of my land
awarded to me by the decree of the District Court of Lemhi County,

Idsho, made and entered in said court on the 5th day of May in the
A -

year 1893, in sn action wherein lLars C. Géertson was plaintiff and

I was & party defendant

. 1
John Barrack end others were defendants;
o s
That I have used said amount of water, through and by

in gaid sction;
virtue of the rights given me by said decree, every yesar since the
ore, 1f I could have it

and said amount of water, and more
is necessery for the proper irrigation of my said land, which I owned

year 1893;
at the time said decree was rendered;

I have been Water Master for the distribution of the
waters of Geertson Creek several years past, and lmow of my own
knowledge that in low water season 0f each year the water in said
ek is very low and not sufficient to ff11 all the rights awarded

o=

-

CLo

~bhy said decree;

‘é@ tion of Peter McKinney is transferred from Sections 27 and 34 in

ud

)

That I will be injured if the water named iIn the sapplice-

v

Ui

15

L
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Townsinip 22 North, Range 23 Essat to Section 9 in Township 21 North
Renge 22 East;

That I make this affidavit for the purpose of showing

that said water should not be transferred from the land in Sections
A7 snd 34 in Township 22 K. Range 2% East to lands in Section 9, in
Tgwnship 21 N. Renge 22 East, for the reason that I will be injured

by not having the amount of water awarded to me by sald decree, if
sasid transfer 1s msde;

That I have read the affidavit of Walter E.

Schofield
and know the contents thereof, and that the statements therein
made arg true;

That one Mr. Gortney 1s the present Water Master for the
distribution of the waters of Geertson Creek

who is &n employee of
Peter McKinney, the applicant for transfer of ssid water, and has
been such employee for several years, last past.

Subseribed and sworn to before me this
July, A, D., 1922.

f714\uday of
O Ller]
S o Notary Public for 1
TN = - ' Res ding at Salmon,
“g:,/’ ;ﬁ am=" ,\'\ .

d
daho.
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IN UHE MATIER OF THE PROPOSED TRANSPER OF WATER RIGH?
FROM: - -

v
H ..

The SW: of the SW: of Section 27, the Wi of the Wa of Section
34 in Township 22 North, Range 23, Esst of the Boise Meridiasn, water
of Geertson Cresk, '
TO
The Ef of the NE}; the SE} of the EW: and the EWZ of the SEZ

of Section 9, Township 21 North, Range 23 East of the Boise Meridian,
on application of Peter MeKinney.

REASONS WHY A CERTIPICATE SHOULD NOT BE ISSUED REY THE COM-
MISSION OFP RECLAMATION OF THE STATE OF IDAHO AUTHORIZING A
TRANSFER OF THE RIGHT TO USE THE WATERS OF GEERTSON CREEK:

STATE OF IDAHO,:
COUNTY OF LEMHI; o5
' Walter E, Schofield being duly sworn deposes and says:
That before the Government Surfey of the SW: of the SW%
of Section 27 and the Wk of the W: of Section 34 in Township 22 N.
Range 23 E. B. M.,'the "FORCE ME TO" Placer Mining Cleim embraced all
of said last described iand, and 6;, to-wit: July 8th in the year
1914, Peter MeKinney, the applicant in this proceeding, was the own-
er of said placer mining claim with & right to the use of thirty (30)
miners' inches of-the waters of said creek, measured under s four
inch pfessure, which was decreed to the predecessor of Peter McKinney
by decree of the District Court of Lemhi County, wherein and whereby
the waters of Geertson Creek in said county, was awarded to the sev-
erel owners of land ad jacent thereto; ,
Thet on said last named date said Péter McKinney meade,
execuled and delivered to the Lemhi Irrigation snd Orchard Compeny
8 deed of sald plecer mining claim and water right, snd said deed
Eiéﬁhe last named deed of sa2id placer claim and water appurtenant,

L
ggg?record in Lemhi Couaty;
L=y That there has been no use of said placer mining claim

o

i

égé?nd no work donme therson for the mining of minersl since & time

long prior to the year 1902, and no use has been made of seid smount

g?



2.

of water from said creek upon said mining claim for mining purposes,
or any part thereof, since said last named date; |

That I entered upon the SW% of the SW3 of Section 27, the
Wi of the NW: ani the NW: of the SW: of Seotion 34 in said Township
22, North Range 23 E. B. M., during the month of March in the yesr
of 1916, and have continuslly éince that time resided thereon and
continually used the waters of said creek therecn to the smount of
thirty inches in low water season and & lsrger amount during flood
water seasons of every year since that time;

That I appropriated said smount of water in the month of
March, 1916, in the following manner: :

In the month of March in said year I cleaned snd repaired
an 0ld ditch from the channel of said creek to my said lsnd last
above described, and enlarged said ditch where necessary to dimen-
sions sufficient to convey more than 30 miners' inches of water;

That on the 256th dasy of lMarch in éaid year I diverted from
the channel of ssid oreek into the head of said ditch 30 miners!
incheg of water from’said channel and conveyed the same to said
ranch and used it for the irrigation thereof during that year, and
have so diverted and used asaid amouht of water every year since
that time for the irrigation of said land, and am now using said
amount of water upbn said land for the irrigation of the ssame;

That said water is the same water formerly diverted to,
and uéed upon, said plsascer claim; |

That after said land was surveyed by the governmemt of
the United States and platted, and on, to-wit: The 18th day of
March in the year 1916, I mede entry of said SW3 of the 3W: of
Section 27, the seid Wk of the NW: and NW3 of the SWE of said Sec-
tion 34 in Township 22 Rorth, R&née 23 Eéét, Serisl No. 019598, as
agricultural land, and have continued my residence thereon since thst

date; and in the month of May in the yesr 1921, I received a patent

deed thérefor, and now own the said land and the right to the use of
said amount of water thereon. In addition to gadd amount of water

I use flood water every season, and in low water season I am con-

fined to the uge of said smount of 30 inches;



That said Geertson Cresk is aJsmall stream of Wa;gr; aﬁqf
in low water geason there 1s not sufficient water therein;tﬁ ?i;i?éll
the rights named in said decree; " :-

That some of the later rights so decreed are oftén'ﬁithoﬁt
the ampunt of water thereby awarded tc them;

That the land on Section 9, Township 21 North, Range 23
Eagt, to which it is proposed to transfer said water, 1s situated ful-
ly two and one~half miles down the creek from the head of the ditch
that conveyed water to sald placer mining claim;

That there are three other decreed rights, the owners of
which will be injured by the transfer of said water, viz:

George Geertson, successor to lLars C. Geertson, Elijeh
Schofield and William Beattie, successor to James Beattle;

That I make this affidavit ss an answer to the applica-
tion of said Peter McKinney, and for the purpose of showing that
said Peter McKinney sbandoned all right to the use of said 30 inches
of water for & period of time more than five successive years, and
for the purpose of showing that said Peter MoKinney does not own
the land which I now claim, and has had no use of water upon said
land since I entered the same and gince I commenced to use said
amount of water thereon, and that I will be injured by the trans-
fer of said 30 inches of water to the lands claimed by said Peter
MeKinney. ‘

willn, 84, K(}/{;/@/

Subscribed and sworn to before me thisllmvdqy of July,

A_;i'.:Dg_-, 19220

Resid ing at Salmon,

ftf o= T Nd%x/y Public for I&aho.



Iﬁ YEE LATWER OF THE PROPOSED TRAVSPER O0F WATER RIGHT ; ff
FROM;: ' ﬁ;;;wﬁi;
The 3W3 of the SU% of Soction 27, the U5 of the W of section
%4 in Aowuﬂhip 22 Horth, Renge 23, Bast of the Boise heridian, water
of Geertgon Creek,
70
The B% of tho UE); tho SEX of tho IW2 and the UUS of the SBS

of Section 9, Touvnchip 21 NHorth, Rangoe 25 Bast of the Boi-e Peridiecn,
on application of Peter Mchinney.

RTAB0U3 VRY A CERTIVICATE SROULD IOT BD ISSUED LY TEE COL-
11155100 OF RECLAMATION OF THE STATE OF IDAHO AUTEQORIZING A
”?dﬁqnlﬁ OF THE RIGET %0 USE 7EE WATERS OP GEIRTSON CREEK:

SPATHE 0P IDAHO, 3
: S8

COULTY GF LFiBI:

-Walter B. Bchafgelﬂ being duly sworn deposes snd says:

Thot beforo tho Govornmont Survey of tho 803 of the gWd
of soction 27 cnd the W} of the W) of Section 34 inm Povmehip 22 U.
Range 28 E. B. ., the "FORCE IB 70" Placer Hining Cloim embrooed all
0% soid last deseribed lomd, and on, to-wit: July Bth in thé yeoy
1914, Peter i‘ifici’ﬁj;me;;, the gpplicent in thisc proceoding, wag the owne
er of euid plscer mining cleim with & right to the use of thirty (30)
miners' inches of the woters of said creck, me&éured under & four
inch pres@ure.-Whiah wes deerecd to the predeoccosor of Poteor MNoefinmey
by deeree of the District Cowrt of lemhi County, vheroin end vherchy
the waters of Seertson Cresk in said county, wos aworded to tho sove
eral ownors of lend adjacent thersto;

Thet on said lest named Gste snid Feter eXinmcy male,
excouted end delivered to the Lembi Irrigation ond Orcherd Compony
a deed of suid placer mining cleim and wator right, ond oold doed
1n the lect named deed of said placer e¢leim and weter oppurtensné,
Qfﬁrecorﬁ in Lemhi County; _ _
g%% ”Paz there hes been no use of said plecer mining cloim
aaﬁ no ﬁora dons therson for the mining of mineral sinoce & time

ﬁrﬁ.l

@:gng prior to the year 1302, and no use has boen mede of sald amount



Ze

of water from sald creek upon snid mining cloim Lfor mining purposco,

or any part thereof, sinee soid lest nemed dateos

- That 1 enterod upon the SW% of tho 81 of Soction 27, tho
W of tho I and tho IS 6f the 9U3 of Soction 34 in coid Tovmship
28, lorth Zengc 23 L. B. I, during tho nonth of loxreh ia tho yeor
of 1916, cnd haveo ceoatinvslly cinco thot time rosided thercon wnd
gontinually used the waters of said crcok éhereqn to tho cnount of
thirty inchso in 1ew.watar pocson &énd & larger omomnt during floed
woter scasons of overy year since that times |

That I oppropriated soid cmount of woter in tho month of
lereh, 1916, in the f0ollowing monuer:

In the month of Ierch in 5238 yesr I olcaned cnd ropaired
en o0ld ditek from the ckannel of seid creek to oy g81d land last
above doceribed, ond cnlerged scid dttch vhoro necossery to dibone
siona smfiicicat to convey more thaﬁ 20 nincra' inchos of watoer;

Thot on tho 25¢th doy of xarch i cedd yeeoy I diverted from
the ehonnel of acid oreel 1nto tho noad of sald @iteh Sb niiners?
jnchcs of water from paid choannel asd coaveysd the seme €6 oald
roneh and used it for tho ivrigotion thereof during thet yeer, cad
hove oo divertced and ucod gcid omount of water cvery yeor since 7
that time for tho irrigution of said land, cmnd om now ueing soid
emouwnt of water apon coid lomd for the irrisstion of the ecmo;

‘Thet oeid wetor 4s tho some wober formerly diverted te,
anfl used upon, coid plaser cleinm;

' That aftor 2aid land was gwrveyef dby tho govermment of
the ﬁnite& Stetes and plotted, and om, toeuit: Tho 18th doy of
areh in the yoor 1916, I mode ontry of sald S of the 31 of
Soetion 17, tho ssid U4y of éha T75 ond 3% of tho 363 0f 02id Soce
tiom &4 in Yowmghip 2B Dorth, Rouge 28 Dogt, Soricl Ho. 019598, as
sgricevlturcl land, ond how cantinuwed ny reosidence thoreon @iﬂeo thot
.ﬁate; tmé in tho month of oy in tho yoor 1921, I'reaeived o potont
docd ﬁhe?efor. nd pow owa the oaid land oand the v»icht to tho uwoo of

seid ocmpunt of woter thoreom. In oddition to nodd omount of water

I uso flood woter overy senson, and in low wator soesmn I um COne

Lincd to the use of u21d smount of 0 inchen;
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o

the rights nemed 4n @aiﬂ dogress

|

Thot some of the loter righ%@ s6 doorecd erc often without
tho empunt of water theroby awsrded to them; |

Yhot the land on Segtiam.g, Yomship 21 Lorth, Ronge 40
Cogt, to vhich 4t is proposcd to tranofor goid onter, 10 situated fule
ly two 2nd one-half miles Aem the croelk from the head of the diteh
thet eonveyed water to seid plecoer mining olafmg

That there are threo other doerscd righta, the ownorg of
whieh wiil be injured hy the troansfey - of caid wator, vis:

 Goeorge Geortoon, successor to lars C. Geartséﬁ, F13 Jah
Schoficld cnd V11li:zm Boottie, sucooosor t0 Jomes Beattio;

That I noko thig offidovits oo en cnowver to the appliche
tion of oaid Poter [ellinney, end for the purpone of chowing thet
gaid Petor leXimnoy aboandoned all right to tae ﬁﬂe of noid 80 incheo
of vater for & popriod of timo wore thar five nuocoocive ycars, ond
for tho purpose of showing thot sold Peter MeKimney doos not owam
tho lond vhich I n»ow eleim, amd heo hod no ucs of voter upon o2id

"lanﬁ gince 1 ontercd the seme and aince I commenosd to uso foid
smount of water therocon, and thet I will be injured by the trons-
for of said 30 inches of vater $o0 the leris glainmed by 2214 Poter

MeZinney. ' |

z/@% ¢ Qf@éfb//

Subperibed and swarn to before me thicilitéay of July,

ft:Lgr Qo, 19&-2. M

i L hotary Fabilic %0% 5
- s Reugiddng at Salmon,




Commissioner of Rectamation, Boise.

Dear Sir:

I have your letter OF e L8 e

of water right
hof Wetor ght,

(P, 0.) oo Salmon, Idano, .
(Dage) uly o, 19

transfer
revmeeme-€1C10OSIDE DOtice of puoef-ander

................................ which will be published as you request, beginning with our issue of...7/5/22

A
................... jx%ﬁf\iyé@@%j@ﬁfﬁm



Foru 21 : T, .

Notice of Proposed Transfer of Water Right

Notice is hereby given that... ... Doter NeKINney e of Salmon......ocoo....
..................... TanRe w38 applied to the Commissioner of Reclamation of the State of Idaho

for a certificate authorizing him to transfer the use of ...

.................................................................. of the water Of(}earteonereekf,

m"""—%}'10’.‘50‘73;’111'6","‘&'1‘:"mef'ﬂspﬁfﬂﬂéﬂﬁ"Df"RééIzma """" TOH T TS State Y IdEhG; BoTEe;

before q)lfe‘:ébmmissioner of Reclamation, or his authorized agent, the opportunity will be given o any and
% -

all peri@dnﬁﬁ:‘co appear and present for his considerntion any veason or reasons why a certificate should

not. he sstbd anthorizing such transfer,

------------------------- B BIERABE e s
Commissioner of Reclamation



Form No. 31,
STATE OF IDAHO
DEPARTMENT OF RECLAMATION |
BOISE S
. | Mﬂ@ﬁ]ﬁ?
. T ‘k ‘;*7 ﬁ-- b MCI
The Herald, /| 'Boisé, 1daho, - Jgno 28 192_3.

S&lmon; Idaho.‘ . -

Dear Sirs:
for transfer of vater right,
Enclosed find Notice for Publication amder Permit x.o0. which please publish

once a week for .tmt?,lo consecutive weeks in your paper. The expense of this publication will be paid by
Poter licKinney, of Salmon, Idaho) , to whom you will please

furnish proof of publication of this notice on or before date of prpof. heariné.

Please promptly acknowledge receipt of this notice, and kindly mail me your first issue contain-
ing its publication that ¥ may compare it with my records. Yours truly,
Te G SUENDSEN,

Commissioner of Reclamation



FRED CRANDALL l ' FRED CRANDALL, C. E.

STATE LICENSED ENGINEER
COUNTY SURVEYOR U. B, CEPUTY MINERAL SURVEYOR
LEMHI COUNTY

PHONE 196 BLACK
SALMON, IDAKHO

June 23, 1922

Mr. W. G. Swendsen,
Commissioner of Reclamation,
Boise, Idaho. '

Degr Sir:

Accompanying please find application of The Lemhi Irrigation
and Orchard Co. by Peter McKinney, Manager, to transfer a waier right.

Also certified copies of the transfer of water rights since

the water was decreed.

Yours very truly,

P

Wﬁﬂm@aﬂw



£

That each and every of the claimants herein until further
orders of this court be, and they ave hereby perpetually,
enjoined. from the use of~any of the waters of said Geert-

gon Creek as against each and all and the rights of any

other claimant as herein decreed.

That the defendants, Ellen I, Beattie and M. Hughes,
be, and they are hereby perpetually, enjoined from the
use of any of the waters of said Geertson Creek and the
said two defendants last named are perpetually enjoined
from interfering with any of the claimants in this decree
named in their use of the waters of said Geerison Creck
for mining, agricultural-or other purposes as hereinbefore
to them and each of them hdjudged respectively,

Tt is hereby further ordered, adjudged and decreed that
the plaintiff and each of the defendants in this decree
named shall pay all of thé costs incurred by him herein
and that said plaintiff and each of said defendants shall
pay an equal share pro rata of the costs and sheritf’s
fees in this case and that execution for each share of said
costs may be issued against any of the parties to this
decre for the mmount of such costs for which he ig liable
under the provisions of this decree. ’

Done in open Court, this May 5th, 1893.

D. W. STANDROD,
Judge District Court.
State of Idaho, County of Lemhi, ss. '

I, William C. Smith, Clerk of the District Court of the
Sixth Judicial District of the State of Idaho, in and for
the County of Lemhi, do hereby certify.that the foregoing
is a fall, true and correct copy of the decree rendeved in
the action of Tars C. Geertson vs. John Barracks et al.,
dated May Hth, 1893, and recorded in my office in Book
“A” of Jndgments on page 231 and of the whole thercof.

In witness whereof, T have hereunto set my hand and -~

affixed the seal of said, court, this 4th day of April, 1903.
(Beal.) | W. C. SMITH,
Clerk as Aforesaid.

& SECOND DIVISION.
FRANK RIBLETT, Commissioner.

ALBION, IDAHO,

1903,

" DECREED WATER RIGHTS,

Geertson Creek, Lemhi County.

DECRER.
In the District Court of the Fifth Judicial District of Idu-
ho, in and for Lemhi County.
Lars €. Geertson, Plaintift, -
John ]3(1/1“?35(‘3]53 et al.
This cause having eome on to be heard npon the plead-

- ings and proofs, evidence of witnesses for the. respective
- parties and the arguments of counsel herein, and the Court

having found its findings of fact and made its conclusions
of law @d_’ghe same having been filed herein, and the court
being saificiently advised in the matter, it is ordered, ad-
judgedsany decreed:

1. H9@% the plaintiff, Lars C. Geertson, be, and he is
hereby; SSawvarded the use of 90 inches, measured under a 4-
inch {gil@gure, of the flow of the water of Geertson Creek,
contiponsly, for the ivrigation of his lands described in his
amefide@ complaint filed herein, and that his said right
conmience with and date from the 1st day of June, 1868,

2. That the defendant, John Barracks, be, and he iy
liereby, awarded the right to the continuous use of forty-
five inches, measured under a four-inch pressure of the

( flow of the waters of Geertson Creek for the irrigation of

1,
|



12

|
the lands in his answer %md cross-complaint described
and filed herein, and that his said right commence with
and date from the 1st day of May, 1870.

3. That the de-féndimts} Thomas H: Ball and Chas.

Jacks, are entitled to, and|are hereby, awarded the con-
tinuous nge of tlirty inches, measured under a four-inch
pressure of the flow of thejwaters of Geertson Creek for
the irrigation of the lands described in their answer and
cross-complaint and filed herein, and that their said right
commence with and date from the 1st day of October, 1884.
4. That the defendant, Isaiah Bohannon, be, and he is
hereby awarded the right to the continuous use of 100
inches, measured: under a four-inch pressure -of the flow
of the waters of Gueertson Creek at all times between the
first day of March and the first day of August of each year
for the purpose of workihg the mining claims owned by
him and described in his answer and cross-complaint filed
herein, and that his said right to the use of said waters
commence and date from the Ist day of March, 1869.

5. That the defendant, Jaimes Light, be, and he is here-

by, awarded the right to the continnous use of fifty inches

of the flow of the waters of Geertson Creek, measured
under a four-inch pressurve, for the irrigation of his lands
described in his answer and: cross-complaint filed herein,
and that his said right commence with and date from the
1st day of May, 1879,

6. That the defendant, Delos Simons, be, and he is heve-
by awarded the right to the continuous use of thirty inches
meagnred under a four-inch pressure of the fow of the
waters of Geertson Creek for the irrigation of his lands
deseribed in his answer and cross-complaint filed herein,

and that his said right commence with and date trom-

the 1st day of May, 1881. !

7. That the defendant, Mary Wayant, be, and she is
hereby, awarded the right t'o the continuous use of fifty
inches of the flow of the waters of Geertson Creek, meas-
ured under a four-inch prégsure, for the irrigation of the
lands described in the answer and cross-complaint filed
herein, and that her said right commence with and date
-from the 1st day of June, 1584

8. That the defendant, Klijah Schofield, be, and he is
hereby, awarded the right to the continuous use of thirty

3

inches, measured under a four-inch pressure of the fow
of the waters of Geertson Credk for the irrigation of his
lands described: in his answer and ecross-ceniplaint filed

“heréin; and' that his said’ right coiwmence with and’ date

from the 1st day of May, 1887,

9. That the defendant, Jaihes Beattie, be, and he is
hereby, awarded the right to the continnous use of fifteen
inches measured under a' four-inch' pressure of the flow
of the waters of Geertson Créek, for the irrigation of his
said lands described in his answer and cross-complaint
filed herein and that his said right commende with and
date froin the 1st day of May, 1868.

16. That the defendants, Frank Wayant and William
Bohannon, be, and they are hereby, awarded the right to
thé continnouns use of six hundred inches measured under
4 four-inch pressnre of the fow of the waters of Geerstou,
Creek between the 1st day of March and the 1st day of
Aungnst of each year, for the purpose of working the min-
ing elaims owned by them and described in their answer
and cross-complaint filed Lerein, and that their said right
commence with and date from the 1st day of March, 1880,
But in the use of said waters for said purpose the said
defendants, Frank Wayant and William Bohannon, are
hereby perpetually enjoinéd from damaging or injuring
the lands or ditches of any and all the prior claimants
herein, resulting fromn the flow of dirt or debris from their
said mining claims.

It is further ordered, adjudged and:decreed that all the
waters hercin decreed to the respective parties shall he
measured at the head of the ditch or ditches of the re
spective claimant under a four-inch pressure.

And it is further ordered, adjudged and decreed that a
commissioner of this court may be appointed to act in
the absence of a commissioner elected and agreed upon
by mutual consent of all of the parties herein adjudged
the use of water from said streain whenever this court or
the jundge thereof shall deemn the appointment of such com-
missioner necessary, to see that the provisions of this
decree are carried out in the manner of measuring, divert-
ing and using the water herein adjudged to the respective
parties, the costs of which may be adjudged as the court
or judge may direct.
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| 1aw as in eguity, of the said parties of the first part, of, in or
| to said premises and every part and parcel thereof, with the appur-

i together with the appurtensnces snd privileges thereto incident,
| unto the said party of the second part his heirs and assigns for-

| have hereunto set their hands and seals the day and year first above

| written.
Signed, sealed and delivered ) Delos Simons {SEAL)
in the presence of ) Lucretia Simens ({3EAL)

! STATE OF IDAHO, )

ﬁ a Notary Public in and for said County, personally appeared Delos

" County of.Lemhi. ) ,

[ ¥

-

THIS INDENTURE, mede the twenty ninth day of January in
the year of our Lord one thousand nine hundred ‘and two (1902) be- i
tween Delos Simons and Lucretia Simons, his wife, both of Salmon |
City, Lemhi Caunty, State of Idsho, the parties of the first part,
and George Preston of the County of Lemhi, State of Idaho the party
of the second part, Witnesseth, that the said parties of the first
part, for and in consideration of the sum of Fifteen Hundred (1500}
DOLLARS, lawful money of the United States of America, to them in
hand paid by the said party of the second part, the receipt whereof
is hereby acknowledged, have GRANTED, BARGAINED, SCOLD, REMISED, Rg-l
LEASED and POREVER QUITCLAIMED, and by these presents do grant, bars
gain, sell, remise, release and forever guiteclaim unto the said
party of the second part, and to his heirs and assigns forever, all
of that certain placer mining claim or placer ground, situate, ly-
ing snd being in Geertson Lining District, County of Lemhi, State
of Idaho, bounded and described as follows, to wit: All of the
"Force me toc! Placer Mining (Claim, containing 120 acres of land mor
or less, said claim being more fully described inmnd by the location
notice of same, which notice is duly recorded in the office of the
Sounty Recorder of said Couanty in Book "E" of lkiining Claims, on
page £60 and is hereby referred to and made a part hereof, together.
with all water rights and ditches in any wise belonging or apper-
taining thereto, and especially the right to thirty inches of the
waters of Geertson Creek awarded to said Delos Simons by Decres of
the District Court of the Fifth Jucial Distriet of Idaho, Dated May
5th, 1893, and recorded in Book "A™ of Judgments at page 231, records
of saild Lemhi County. A4Also the following personsal property now on
said claim to wit. Four Plows, One Harrow, One Hay Derrick, One Mow-
er, One Hay Rake, and One pair Bob Sleds.

M

Together with all the dips, spurs and angles, and also ali the met-
als, ores, gold and silver bearing quartz, rocks and earth therein;
and all rights, privileges and franchises thereto incident, append-
ant and appurtenant, or therewith uwsuslly had and enjoyed, and, alsg,
all and singular the tenements, hereditaments and appurtenances
thereto belonging, or in.anywise appertaining, and the rents, issues
and profits thereof; and, also, all the estate, right, title, inter-
est, property, possession, claim and demand whatscever, &s well in

tenances.

TO HAVE AND TQ HOLD, All and singular the said premises,

ever., It is expressly covenanted that it is intended hereby tc con-
vey any and all right, title, interest and estate which may hereafte
be acquired to said premises, or any part thereof, by virtue of any
patent which may hereafter be issued by the United States Government
therefor under proceedings heretofore instituted in that behalf by
the said parties of the first part or their grantor.

H

IN WITNESS WHEREQF, the said parties of the first part

Timothy Dore )

S8.

On this 29th day of Janunary 1902 before me, Timothy Dore

-l




%{Simons known to me to be the person whose name 1s subscribed to the
!:within instrument and acknowledged to me that he executed the same,
Wland on this £9th day of January in the year 1902 before me the of-
! ficer avove described, personally appeared Lucretia Simons known to

'me to be the person whose name is subsceribed to the within instru-
\ment, described as a married woman, and upon an examination without

the hearing of her husband, I made her acquainted with the contents
.of the instrument, and thereupon she acknowledged to me that she
‘executed the same, and that she does not wish to retract such ex-
iecution.

1 1 WITNESS WHWR XKOF., I have hereunto set my hand and affix-
|ed my official seal, the day and year in this certificate first
above written.

|

dSQATE OF IDAEO, )

"Seal Timothy Dore
Notary Public.

! 8s.
IGounty of Lemhi.)

!
i

I hereby certify that this instrument was flled for record
|a* request of George Preston &t 55 minutes past 12 c'clock P. M.,

" this lst dgy of April A, D. 1902, in my office, and duly recorded in
[Book M of Deeds at page 276,

f J. P. Clough BY v v v s v o« e e e
( Ex-officio Recorder, ~ Deputy.
|

|

JSTATE OF IDAKO, )
i 88,
WCOUITE OF LENKHI.)

I, w. W, SIMMONDS, County Hecorder in and for the County
[aforesald 40 hereby certify that the foregoing is a full, true and
complete copy of a deed as the came appears of record in my office
+in Book M of Deeds, at page 276, 0ffiecial Records of Lemhi County,

i Idaho.

\ , _
! IN WITHESS WHEREOF, I have hereunto set my hand and af-
| fixed my official seal this 13th day of June, A. D. 1922,

i ¥W. W. Simmonds
« . Gounty Recorder.

E- : Lw ey - éj;%%7ﬁaﬁyuaL /4é¥£;ZIZZgi/

Deputy.
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! second part, WITNESSETH: That the said party ¢f the first part,

{unorganized), in said County of Lemhi, State of ldaho, consisting
~of 120 acres of land, more or less, and being all and the same plac-
cer claim located by Delces Simons et al, the location notice of which

‘the same placer claim conveyed by saild Delos Simons et al to said
1 George Preston by deed dated January 29, 1902, and recorded in said
'Recorder's office in Book "L" of Deeds at page 276.

{ing rocks and earth therein; and all rights, privileges and franchise

|mand whatsoever, as well in law as in equity, of the said party of
{the first part, of, in.-or to said premises and every part and part
{and parcel thereof, with the appurtenances.

{together with the appurtenances and privileges thereto incident, un-
1to the said party of the second part, his heirs and assigns forever.

|hereunto set his hand snd seal the day and year first above written.

1State of Idaho, )

Jthe within instrument, and acknowledged to me that he executed the
. same.

¥ 1 S

" Instrument Ho. 14734 .

Thig Indenture, Made the eighth day of July in the year
of our Lord one thousand nine hundred and fourteen between George
Preston of Lemhi County, State of Idaho, the party of the first
part, and Pster McKinney of the same County of Lemhi the part of the

for and in consideration of the sum of One Dcllars, lawful money of
the United States of America, tc him in hand paid by the said party
0of the second part, the receipt whereof is hereby acknowledged, has
granted, Bargained, 80ld, Remised, Released, and forever Quitclaimed|,
and by these presents do grant, bargain, sell, remise, release and
forever quitclaim unte the said party of the second part, and to his
heirs and assigns All of the "Force-me too" placer mining claim,

situate, lying and being in the Geertson or Eldorado kilning District

is duly recorded in the office of the Recorder of said County of
Lemhi in Book "E" of Mining Claims at page 260, and being all and

Also all water rights and ditches in anywise belonging and
appertaining to said premises, or used in connectiontherewith, and
especially the right to thirty inches of the waters of said Geertson
Creek awarded tc sald Delos Simons by decree of the Distriect Court
of the Fifth Judicial District of Idaho, in and for the County of i
Lemhi, dated klay 5, 1893, and recorded in Book "A"™ of Judgments at
page 231, in the records of said County of Lemhi; together with all
improvements and additions thereon,. or appurtenant thereto.

Together with all the metals, ores, gold and silver bear-
thereto incident, appendant and appurtenant, or therewith usually
had and enjoyed; and also, all and singulsr the tenements, heredita-
ments and appurtenances thereto, belonging, or in anywise appertain-

ing, and the rents, issues and procfits thereof; and, also, all the
estate, right, title, interest, property, possession, claim and de-

TQ0 HAVE AND TQ HOLD, 21l and singular the said premises,

IN TESTIMCNY WHEREOF, The said party of the first part has

Signed, Spaled and Delivered Geo. Preston (Seal)
in the Presence of

89.
County of Lemhi.)

On this eighth dsy of July 1914, before me Encech W. Whit-

comb, & Notary Public idand for sald County, personally appeared Geo
Preston, known to me to e the person whcse name is subscrived to

-1~
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i
I I WLITNESS WHEREQF, I have hereuntc set my hand and affix-
ted my official seal, the day and year in this certificate first
-above written.

} Seal Enoch W. Whitcomb

] Notary Public

|
r3tate of Idsho, )

SS.
County of Lemhi.)

‘ I hereby certify that this instrument was filed for re-
|cord at request of ®. W, Whitcomb at 5 minutes past 9 o'ecloek A. Ni.,
this 23rd day of July A. D., 1914, in my office and duly recorded
'in Book W of Deeds at page 324,

J. L. Kirtley G By W. W. Simmonds
Ex-offlcio Recorder. Deputy

STATE OF IDAHO, )
388.

' COUNTY OF LEMEI,)
i
: i, w. W. SIMMONDS, County Recorder in and for the County
kaforesaid, do hereby certify that the foregeoing is a full, true, and
-complete copy of a deed as the same appears of record in my office
1in Book W of Deeds, at page 324, 0fficiad Records of Lemhi County,

« Idahoi

|ed my official sesgl this 13th day of June, A. D, 1922, .

W. W. Simmonds
County Recorder.

By @a%@ %/M

l IN WITHESS WHEREQF, I have hereunto set my hand and affix-
b
\
!
|
|
|

Deputy.




| our Lord one thousand nine hundred and sixteen between Peter MeKin-
' ney, and Rose S. licKinney, husband and wife, of Carmen Precinect,

Instrument No. 17137
THIS INDENTURE, lade the £9th day of June in the year of

County of Lemhi, State of Idaho, the parties of the first part, and
the Lemhi Irrigation and QOrchard Company, Limited, & corporstion,
doing business in the said County, the party of the second part,
WITNESSETH: That the said parties of the first part, for and in con
sideration of the sum of TWENTY-FIVE HUNDRED DOLLARS, lawful money

!Mining Distriet (uncrgemized), in said County of Lemhi, State of
"and the same placer elaim located by Delos Simons, et.:al,, the lcca

tof said County of Lemhi in Book "E" of Mining Claims at page 260,

rong, et., al., to George Preston by deed dated January 29, 1902, and
'recorded in said Recorder's O0ffice in Book "M" of Deeds at page 276.

{uskally had and enjcyed; and, also, all and singular the tenements,

of the United States of Ameriga, to them in hand paid by the ssaid

| party of the second part, the receipt whereof is hereby acknowledg-
~ed, have GRANTED, BARGAINEDR, 30LD, EEMISED, RELEASED, and FOREVER
QUITCLAIMED, and by these presents do grant, bargain, sell, remise,
release and forever quitclaim unto the said party of the second part
and to its successors and assigns All of the "Force-me too' placer
mining claim, situate, lying and being in the Geertson or Eldorsado

. Idsho, consisting of 120 acres of land, more or less, and being &ll
' tion notice of which is duly recorded in the office of the Recorder

and being all and the same placer c¢claim conveyed by said Delos Sim-

Also all water rights and ditches 1n anywise belonging and
‘appertaining to said premises, or used in connection therewith, and
especially the right to thirty inches of the waters of Geertson Cree.
‘awarded to said Delcs Simons by decree of the District Court of the
{Fifth Judicial District of Idaho, in and for the County of Lemhi,
|Dated May 5, 1893, and recorded in Book "A™ of Judgments at page 231
iin the records of said Courity of Lemhi; together with all improve-
iments and additions thereon, or appurtenant thereto.

Being all and thejsame premises conveyed to said Pster lic-
Kinney by George Preston by deed, dated July 8, 1914, and recorded
in Book "W" of Deeds at page 324, Records of Lemhi County, State of
Idahc.

Together with a1l the metals, ores, gold and silver bear-
ing rocks and earth therein, and alli rights, privileges and fran-
chises thereto incident, appendant and aPpurtenant, or therewith

hereditaments and sppurtenances thereto, belonging, or in anywise
rappertaining, and the rents, issues and profits thereof; and, also,
a1l the estate, right, title, interest, property, rossession, claim
tand demand whatsoever, as well in law as in equity, of the said
parties of the first part, of, in or to said premises and every part
1and parcel thereof, with the appurtenances.

| 70 HAVE AND 70 HOLD, all and singular the said premises,
together with the appurtenances and privileges thereto incident, un-
|to the said party of the second part, its successors and assigns
|forever.

‘ IN WITNESS WHEREOF, The said parties of the first part
kave hereunto set their hands and seals the day and year first above
written.

| Signed, Sealed and delivered ) : Peter McKinney (SEAL)
: in the Presesnce of ) Rose McKinney (SEAL)

|Revenue Stamps $2.50, P M X, 6/29/16.




ed my official seal, the day and year in this certificate first

;SEAL. Notary Public residing at Salmon, Idaho

. STATE OF IDAHO, )

- fixed my officlal seal this 13th day of June, A, D. 1922.

{ STA?E OF IDAHO, )

| McKinney and Rose S. McKinney, husband and wife, known to me to be
' the persons whose names are subscribed to the within instrument, and
| acknowledged to me that they executed the same.

| STATE OF IDAHO, )

Book Y of Deeds at page 41.

~in Book Y of Deeds at page 41, O0fficial Records of Lemhi County,

ss.
County of Lemhi )

On this 29th day of June 1916, before me Ernoch W. Whitcomb
a HNotary Public in.and for said County, personally appearsd Feter

IN WITNESS WHEREOF, I have hereunto set my hend and affix-

abvove written.
Eroch W. Whitcomb

S8.
County of Lemhi. )

I hereby certify that this instrument was filed for re-
cord at request of E. W. Whitcomb at 45 minutes past 4 o'eclock.P. M.
this 5rd dayp.of July A, D. 1916, in my office, and duly recorded in

By W. W. Simmonds, Jd. L. Kirtley, Jr.,
Deputy. Ex-officic Recorder.

58,
COUNTY OF LEMHI.)

I, %. w. SIMMONDS, County Recorder in and for the County
aforesald, do hereby certify that the fcregoing is a full, true &nd
complete copy of a dedd as the same appears of record in my office

Idaho.

IN WITNESS WHEREQOF, I have hereunto set my hand and af-

. - _ W. W. Simmonds
County  Recorder.

By /i2?7wx¢¢4 C:Z%#¢iiﬁZQ>éf .

';“% k Deputy.
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'AFFIDAVIT OF PUBLICATION
THE SALMON HERALD

. State of Idaho, County of Lemhi, ss:

Y S I, Edwin K. Abbott,Publisher of The Salmon Herald,
NOTICE OF FPROPOSED TRANSFER } . .
OF WATEE RIGHT. B a newspaper published weekly at Salmon, Idaho, do sol-

Notice is hereby given that DPeler -|
McKinney of Salmon, Idaho, has ap-
plied to the Commissioner of Reclama- .
tion of the State of Idaho for a cer--} N : P
tificate suthorizing him {o transfer the { Hotice 0% I‘OpOE?&}d Transfer of
use of (.8 second feet of the water of | Jater Right
Geertson Creek, from the land upon . . . .
which is mow use, i e. BWY BW3y% |_ _-_ . wag published weekly, in the regular and entire issue of
See. 27, and W% W14 See. 34, Twp, 22 k )
[
;

emnly swear that a copy of the nofice hereto attache‘d,

"

N., R. 23 E, B, M. to the following de-

said newspaper, and not in a supplement thereof, for
seribed tract Blp NE, 8E14 NWi ’ : »

End NW14 8EY, See. 9, Twp. 21 N, f our consecutive weeks, commenecing with the issue
.23 B, B. M. >} . .
And that, on the 19th day of July, A. | dated July 5, 1922 ~, and ending with

D. 1922, at 1030 2. m,, at the Depart. :
ment of Reclamation of the State of
[daho, Boise, before the Commissioner
of Reclamation, or bhis authorized
agent, the opportunity will be given to
4 any and all persons fo appear and pre--
sent for his eonsideration any reason

3 ) Je @i M
be issued authorizing sueh tramsfer, | o=l T 7M.

the issue dated  Jyly 26, 297’ . '
. ] //Z/éﬁ;ﬁ

(28

j or reasons why a eertificate should not

-~ W.G:SWENDSEN, '

el 7 Commissipner of | . .
2190. - " . Eyelagation. Subsecribed and sworn to before me this  27th

I . day of  July, A

"/\- e = ’\:;-f:,\:‘«,. & ’
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et 29, 1922,
Eoy Tra.nafer-Larh!, Irrigption & Orchard Co.

/./ ~ Mre Frod OGrandall.
‘ ‘Salmon, Iazho.

o
v

Dear Siys- ) ] -
In looking through tho £iles gf the above

tranofer vo 40 not £ind tho affidavit of publication

from the Herald, at 32imon. Ploase have this sent in

a5 soﬁn as possiblse |

Your letter; vith Zoes required roceived this momming.
Vory truly youray
U G SWENDSEN,
Cormissi onor of Reclamation.
. ,
Chief Clorle
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Appliraﬁhn for @r&inﬂfz‘r of Water light

S1A4TE OF IDAHO,
' 8s.
Cotnty of .. LemBd e

The Lemhi Irrigation and Orchard Co. Ltd. a Corporation

............. .. Peter MeKinney, Manager | being first duly sworn, deposes and says:
‘That his name is .Peter McKinney . S ; that he is of lawful age, a citizen

of the United States and of the State of Idaho, and that his postoffice address is

That he is the owner and using a certain water right, bearing date of priority ofMay. 1.,x%. 1881

for ....Q.86.........cubic fect per second of the waters of Geertson ..... Creek .
County of ... Lemhi . . ., State of Idaho, decrccdk Jo“DelOH -Sémonﬂ .........

by deerce of Judge, D.W.Stanrod . , of EEE\ St?ﬁbﬁlud;czla! District of the State of
Idaho, in and for the County of ..Lemhi , -ij‘;-'t‘h(:' (;aSc: oimL&rg ..... C ,A*Geertson .............................
vs. John Barracks et al ... S sa%dcm-ce;_i}c;i‘x_«jﬁg';El,gte q‘fr ;j}_ﬁav Dth.. 1893

for the purposc of irrigating the following described lands Sit’ujutc, lying and bemng in Water District

No .72 A in the County of . Lemhi and State of Jdaho, to wit: .

oeeand is the person (or the representative of

the corporation) to whom such right so issued, or hus become the owner thereof in the following man-

as per abstract of title of said water right hereto attached and made a part of this stateinent:

That said waters are now diverted from Said STEEAM A e seesstses st o seseseen

the NEZSWZ, Secticn 27, T, 22 N, R, 23 E,

and conducted to the above deseribed Tands through... & @iteh |
. _ - |
as per map herewith and of this affidayvit made a part;
That affiant and petitioner desires to abandon the use of oG cubtc feet per second

of said water upon the above described land, and to convey and use same upon the following tract,

situate, lying and being in the County of ... Lemhi. . ...._.._.and State of Idaho, to wit:

The FiNEZ, SEFNW:, NWiSEL, of Section 9, T, 21 N, R, 23 E,

Botee Merddden. .. -
)

That his rcasons for desiring to make such transfer are as follows: ... % ................................ N
................. That owing to a land controversy,.we have. lost title.___;sz PEC T
....... land but hold the decreed title to the water.. S5
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That hc intends to divert and convey said 0.8 second feet of water to the tract

of land Tast above described in the following manner, to wit: ....BY. _constructing tweo |

diversion in the NWiNEL of Section 9, T, 21 §. R. 23 E, B.M.

as sct forth upon the map herewith; and that no one will be injured by such transfer.

WHEREFORL, Affiant and Petitioner prays that the Commissioner of Reclamation of the
State of Tdaho issue to him the proper certificate authorizing such transfer, and give proper notice of
the same to the Water Master- of Water District No..7.8..A ..., in accordance with the provisions of
Section 3264 of the Revised Codes of Idaho, as amended.

\\ @(yﬁp W %//sz? Manager...

e
\\.

Subscribed and sworn t;;) before ‘me: thlm I j (j_— day of/@c’c—u/ ..........

A. D. 192_{2— = - - _%.— E o SR ERLE W R, S S

_.Cler'k 'of the District Court, Lemhi County..
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APPLICANT WILL ANSWER THE FOLLOWING QUESTIONS:

From what stream is the water diverted?..... Geertson. Cresk
Where is the diversion point located? NE:SW:, Sec, 27, T,22 N, R, 23 E,

Through what ditch is it now conducted? 1ntil recently, thru the Simons ditech.
has been

the WLNW:, W%SW%;, Sec. 34, T, 22 N, R, 23 E,

What is the ttotal amount of water in inches, or second feet, dedicated to said land? .. Q..8. . Sec. ft.
have been .
What kind of crops ZEXBEEE raised ? o By a e

How much water per acre is now required to irrigate said land? __about one inch. .. ...

What will be the clfect on the land now irrigated, if the wsc of water on it is discontinucd?....cnes :
A high water right will be used on it,

From what stream will the water be diverted if the transfer is made?

Geertson. Creek
Give location of new point of diversion NWiNE+, Sec,.9,.7..21.N, R, 23 E, !

Through what ditch will it be conducted after transfer? Lemhi Irrigation & Qreh..Co.. dit

How much water will be required per acre to lrnfgate the land to which this water is transferred?....

About one .inch per acre,

Do you claim any other water right for the land from which you seeck to abandon the use of this
water? LA

Is there now any other water right for the land to which you seek to make this transfer?...NnQ,..only

the use of high water. / / A o
Slgﬂed L, /44 W%M %ﬂ.-—o/
Apphcant
WW//

{
ches

2,



STATE OF IDAHO,

Lemhi : -

Couny of

...... Amos Férriﬁ and ._Grover Farris

E P . : @

being first duly sworn: each for himself, and not one for the othér, deposes and says: That he is a

!
citizen of the United Statcs andi of the State of Td aho, 1e31dmg at Salmon (Lemhi Co., ®daho.

County of ... LML Statc of Idaho; that he has read or heard I the foregaing aff
‘Lemhi Irrigation & Orchard . - 0 - ooc [he foregomg a
davit nd” pCttllOll of: ... Company

............... and is familiar wnth its allcgatlons and w1th the water
right and lands therdin mentioned and described and is not in any way interested in either, nor in any

wiy related to said petitioner; that the statements and allegations therein made are true of his own

knowledge; and that no one will be injured by the granting of Tc certificate authorlzmg the transfer

that he'is a user of water from.Bgertson Creek -+ in Water District No. 134 | I
1
|
[
]

therein petitioned. l

{

Subscubcd and sworn to before me this

A D 19,.‘?-'.?..‘ _ ;:: N ,_zu‘“:; \
I3 I;' = :-—_‘: = = T )

R a 5&“ “C.r»i _Clerk of ;the District Court |

i

STATE OF IDAHO, _ o i
’ : - - sS. '

Co:mty of ..Lemhi |

I,‘ _If____ﬁ___gwartney S .W’atermaster c;f Geertson Creek i

Water District No, T9A , County of ............. Lemhi , Stata}of Idaho, whose postoffice address

Salmon. Idaho ey, NAVE red or heard 1clld the foregeing .1fﬁdav1t and petmm I

of Lemhi Irrigatien & Orchard Co. . -

..................................................................... , #nd, of my own knowledge, believe the same to be

truce as to all matters therein alleged, and that no one will be injured by the transfer prayed to be
authorized; and T hereby endorse my approval of said petition, and request that the Commissioner of

Reclamation -ssue the- certificate of transfer as petitioned;

eovtihientc—efatranstec—prayedfor) for the following reasons: e

Darted at .. ?.31m°‘! ..... - Idaho thlS

i
¢
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State of Idaho
DETARTMENT OF FECILAMATION

Bpisg.

In re: Application for Transfer Water
District Ho. 79-4 Transfer Case No.l04
The Lemki Irrigation and Orchard Company
Ltd., a corporation, by Peter McKinney,
lanager---Applicants .

ORDER GHANTING TRANSFER.

—r e e e S S St

——— S o ma e v er e e e i e em MR en e e— e iy

WHEREAS, under date of June 26, 1922, there was received in the
Department of Reclamation, the application of the Lemhi Irrigation and Qrchard
Company Ltd., a corporation, praying for the transfer of .6 gubic feet per
second of the waters of Geertson Creek, which water right is evidenced by a
decrss of the Judge of the 3ixth Judlolal District, State of Idaho, in the
case of Lars C. Geertson Vs. Jolhn Barracks et al, the sald decree bearing
date of May 5, 1893, fram lands described in the decree to certain other lands
in the same county, and

WHERBAS, pursuant to the said application, a hearing was set on the
~19th day of July, 1922 at 10:30 A.M. at the Department of Reclamation, State
of Idaho, and same was duly advertised in The Herald, a newspaper 0f general
girculation in the same county as are the lands from which water is sought to
be transferred, and

WHEREAS, pursuant to the said notice, a hearing was duly convaned
at which no personal appearances were made, but the affidavits of Walter E.
Schofield and Elijah Schofield protesting agalnst the granting of the said
transfer were rsceived, and

WHEEEAS, pursuznt to the statutes, rules and regulations of this
Department, the petition for transfer, together with all available data
relating thereto, including the protests of the said Schofields, has besn
duly considered and the following conditions ars found to exist:

l. That the application for transfer is in proper form and
accompanied by the necessary and requisite data and informmation.

2. That the affidavits in protest of the said Schofields,contain
allegations and contentions which can only be determined by & court of
competent jurisdiction, and that the granting of the sald application for
transfer will not in any way affect, change or JeopardiZe the interests of
the said protestants or other water users upon the stream.

3. That insofar as this Department is able to ascertain, no
yerson or persons will be injured through the granting of said transfer.

NOW, THEREFORE, IT IS HEREBY OKDERED that the application of the
- said Lemhfﬁlrrlgatlon and Orchard Company Ltd., praying for the transfer of
. B cubic ﬁéet per second of the waters of Geertson Creek, be granted, and
that a o%rtlflcate of. transfer be accordingly issued.

J/Y'.y@
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i

' IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the seal of the Department of Reclamation this 268th day of July, 1922,

ither of Reclamation.



Ro: Tranefor of woter Right,

Ire Frof Cromdnll,

oA ’
DEor Hivge

fwgnst 18, 1922,

Upon rocolpt of statutory fee in the sum of §1.00,

the certificate o twansfor ol mter risht in Psvor of the

Lemhd Irrirpticn & Orchord Sommany will be mailed to Fome

Yory tonly yourd,

Yo Go JUERDSEI,
GCommissioner of Roclamntion.
Fey

B

“Uhia? Cloxlts



