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Oraw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the
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SCALE: 2:inches equal 1 mile. Draw plan in ink.
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Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.
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ﬁq.ﬁanﬁﬁthpp11c&t1on‘for,Transfer No., 74-0006/etc. i

/2" Bolton Ranch Inc.. g BTG
.Salmon, Idaho - 83467 2 b3 R R

£ Géh£1emen:"-"? 5ie _
Enclosed p1e55e1f1nd a copy of the protest filed against the above

. yreferenced application. You should be aware that the following are the

"{tems we can consider at a conference and/or hearing in either approving

;";:,prr denying an.application for transfer:

Ly 1< Areﬁotheﬁfwatcr_rights injured by the transfer?

"ﬁ;f;"f gfo2;r'Does'the change constitute an enlargement in the
' i use of the original right? '

. "You will.be notified at a later date as to the time and place set for
;" “conference and/or hearing. Legal counsel is not mandatory at an pro-
ceeding before the Department, although you may desire to emnloy an
attorney in your behalf.

If we may pg of further assistance, please contact us.
000 Very truly yours,

<./} RONALD D. CARLSOM
Sy Eastern Regional Supervisor

L RDC:ew
'££q9195ure

i, TDHR = State Office

. 1%




: "L:'Ju]‘y".zg, 1982 ‘ i ; : | ; \ 7

;-‘You w111 be notified at a’ 1ate"'date as to’ the time and p1ace set for
Wi conference and/or hearing.A:

RE: Application for Transfer No. 74-0006/etc. BOLTON

Verdell Olson .
Rt. #1, Box ‘17-A
Salmom, Idaho 83467
Dear Mr. Olson:

This 1s to acknowledge receipt of the protest filed against the above

referenced application for transfer. The following are the principle
i+ 1tems we can consider at a conference and/or hearing in either anproving
T o) depy1ng an application for transfer:

"“fo*p;, 1. Are other water rights 1n3ured by the transfer?

-2, Does the change constitute an en]argement 1n the
34 ;}; use, of the or1g1na1 r1ght? AR AREEL :

& -,_ ‘




. T %
:
L ¥ '.‘:";w‘-.a,_at}’;-.:{.;gi

5 i ”Februory;TQ;_1982 :-f~

'-,flg ;[";3: RE:f Application for Transfer No. 74-0006/0007/0918/2272

| Vergil 0. Olson

j i Rte '#1, Box* 125 %

oy f.Salmon, Idaho 33467 %
¢ __Dear M. 01son fLiies e o '£2‘ j._ ; _ _' : B "ff13¥2

| ?&}}J:f'flj Subsequent to ‘the Department s October 29, 1981 hear1ng on the above '?

| a0 ocaptioned application, the applicant.has been granted a right-of-way by .« "

i ~ the Bureau of Land Management. = This right-of-way allows for the applicant' 8 4

LR “gravity flow pipeline to remain in .its present location where it crosses
| pviAutlae the W 1 Lot. 4 iy Section 3, T. 21N, RF23E, B.M.. A copy of this document %
|y .xif enclosed for your review. S e L QOGN ar b

It has been proposed that the right-of-way pernit be 1ntroduced 1nto the ;b
-hearing record making it eligible for consideration in the Department's- :
5 7 O ‘decision. If you are opposed to-this proposal, then written objection
| ooUnbr o must be submitted to this office.. -If no objections are received by
B8 " March 8, 1982, the Department will accept the right-of-way permit as

gt s part of the record subject to consideration in its proposed Memorandum
Decision and Order :

‘ _Respectfu]ly.submitted, Mae s ‘ : _ : "fjb_t

'ERNEST CARLSEN
~_Assistant Reg1ona1 Supervisor

| _5...;; *ﬂ'ny'EC o i 1{ :
B * Enclosure SR -‘:‘_
s * Bolton Ranch, Inc. LAy, e , o e
e T -3‘ Sherman Furey, Attorney. :7¢ 50k Sl : G e
"””555? _ WOEY A Bk g :

=
|
;
|




”VEC:cw

. February 19, 1982

¢l RE App]ication for Transfer No. 74-0006/0007/0918/2272

BOLTON RANCH, INC,

Verdell Olson

‘”f‘Sa1mon, 4
"Idaho 383467

| Dear Mr. O]son

. .f 7'_-Subsequent to the Department 3 October 29 1981 hearing on the above
" captioned application, the applicant has been granted a right-of-way by

the Bureau of Land Management. This right-of-way allows for the applicant's

.L',.grav1ty flow pipeline to remain in its present 1ocat10n where it crosses
“1 o the W5 Lot 4 , Section 3, T. ZIN, R 23E B.M. A copy of this document

is enclosed for your review

It has been proposed that the right-of-way permit be introduced into the

. hearing record making it eligible for consideration in the Department's
‘decision. If you are opposed to this proposal, then written objection

must be submitted to this office. "If no objections are received by
March 8, 1932, the Department will accept the right-of-way permit as

.~ » part of.the record subject to consideration in its proposed Memorandum

Decision and Crder.

Respectfully submitted,

ERNEST CARLSEN X
Assistant Regional-Supervisor " °°

" Enclosure

¢c:  ‘Bolton Ranch, Inc. A
Sherman Furey, AttOrney‘
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G Idaho 83467 : i ’ ,,, s A Ly

““1f we may be of further assistance, pTease contact us."‘“*““f'“""‘_f“ff,

Very truly yours, .'f' g * \3=,57 ol L CarTe

*RONALD D. CARLSON

B i ; - §
3 ".‘ T } : : (¥ 3 'N?”\ "’i‘-"fk gjm
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August 5, 1981

RE: Application for Transfer No. 74- 2200
74-0006 /000 20913/2272

Verdell Olson
Salmon,

DRAr Mrs 0T SON 3 mHo ot sodasn S st e RS S AW 6 224 AT e "‘m ‘&ﬂ"wﬁﬁ‘% ’,‘"’"'#"tw
PoR Sl A

This is to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principle
items we can consider at a conference and/or hearing Tn either approv1ng
or denying an application for transfer: . . b ks il n i

“1.7+Are other water rights injured by the transfer?ﬁﬁnrj.:¥:~_?:ﬂ;;;@;;
2. ° Does'the change constitate an enlargement in tha: ' wofas o
use of the original. right? P

You will be notified at a later date as to the time and place set for
conference and/or hearing.

e % 5 ¥ A ChcA ) PAT

Eastern Regional Supervisor

 RDCS O et i e e AR
i ‘w;h;‘. ' 1 Y A N Heas -y : "‘.-'. ._" " o g 4 : N 3 :%n |
cc: IDNR - State Office Sl oo O S RS PATRTR SVA
ey E g U . .,-._--_ " L A PRI BE w30 B SO L ‘l‘"""":"'-“-‘ﬁﬁ‘
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“’-I'l‘w o K LM ¥ t:l:' WL Av » - -y .
: 3 7 i e . * e pa O '
i ¢ e -0 gt iyl .r-p..-m";‘.
August 5, 1981
RE: Application for Transfer No. 74-2200
No. 74-0006/0007/0918/2272
R 1 SR A e LV .1,.;‘.,.‘-,:.n?._'b A T R 7,‘3',- < CEEPN VTR P ¥ R TR T e o e i

-+ Bolton Ranch Inc. 6 ; :
PINEE WCTRE T, Box TATETY G it F TSRt b 2 o~
peitos s o Salmon, Idaho 33467

‘Gentlemen: .

“;  Enclosed please find a copy of the protest filed against the above
Ny, hit referenced applications. You should be aware that the following are the
‘*”‘“%‘~4tems we can“consider‘at a conference-and/or hearing 1n either approving vigh 3

. or denying an app11cation for transfer.; . ‘,jﬁ(gfg
.’,!;-u:-'. e ; , R sl AL
B ey -1+ Are other water rights injured by the transfer?
Ti.;”' 0" 2, Does the change constitute an enlargement in the

o0 s use of the original right? ~ '
.. . You will be notified at a later date as to the time and place set for
: _' conference and/or hearing. Legal counsel is not mandatory at an pro-
[fvi v ceeding before the Department. aithough~you may desire to employ an

g i attorney in your. behalf. b _
'f' If we may be of further assistance, please contact us.

Very truly yours,

i livt&-ﬁ‘%‘*ﬂ‘bﬁﬁ‘ "\ “= a’ﬁ; *-“nf“" ()?J'sr»v*'i“aﬁm ""t"‘ AER . ¥ j PR

42 RONALD D. - CARLSON IR
A B . Eastern’ Regiona] Superv1sor:"l # -
9 A ‘\,% ,-‘:\x.‘ o R i 3 5 ,R“ 6.. 1 iy e ‘\ va,;. *ﬂ'r, Vﬂ’}&f ve» fk?"“"'.t""_;“'-_"" Ay,
GRS U RDCrow e ) 3 :

AL

* Enclosure

'4’?%% 'é&'k" i *'1%"‘“‘rf'Wb%xéiﬁiﬂ*ﬁ--'-;"li'("fa*:-’ié‘»'-'.;“-'*;hi-.'a;:‘ﬁ;.-4;;-1:..-»:‘\-:«;&.4!e;.-,-4;*x P T I Ip s il
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August 5, 198] :
Yy ' Gt ‘_'w £8P |
RE: Application for Transfer No. 74-2200
78-000670007/0918/2272 BOLTON RANCHES
G Vergi1 0. 01son” s ”il"*mff“"'"”*'ff{ 3 e A g g S 41

“Rt.-#1, Box 12 AR AT g Al SR, e g
Sa]mon. Idaho - 83467 %

Dear Hr. 01son'

This is to acknowledge receipt of the protest filed against the above

Sy o . referenced application for transfer. The following are the principle

%ﬁéﬁ& ssswhxﬁ Atems. we can consider. at a conference:and/or hearing.in either approving .
Sl -or denying an application for transfer- RLEA B0 ; T Y

'lh;H_;_v;., 1o Are other water rights 1njured by the transfer? i
A 2. .Does the change constitute an enlargement 1n the
) ~use of the original .right?

_You will be notified at a later date as to the time and place set for
_‘conference and/or hesring

* . If we may be of further assistance. please contact us. %

Very truly yours,

it RONALD D. CARLSON e f e : , Ak g
{iﬁﬁﬁgiu”wth?Eastern Regional® SUPerV150hm4?$wJ~%w RO W SRV W hndis - o O o AR

BV i s 5
e R o owhon 4
A e - | K

cc:'IOWR - State Office

TV PR s B e Sl i SR R
53 -u.“ stﬁgt.m."*n\& S ke R R Y e Ry e 3
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BEFORE THE DEPARTMENT OF WATER RESOURCES
QF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER )

NO. 2580/74-0006/0007/0918/2272 TN THE ) WITHDRAWAL

BOLTON RANCHES | )

We/1 hereby withdraw the above referenced application for
transfer and request the Department void the application in the
records.

Dated this 77 Z* day of December, 1983.

-/”;.’s /'/4/9 /‘f,_f, P ‘;'.//’J f/"c 6:7

-”ﬁf:;;in;%%i23f7ié?:%;za—~—_ £ n i,
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
wéyant, Mary 1.0 74-0007
—p580-LTB DeAWN _ petren Raneh—fnes 6 F4=0007
2703 Bolton Ranch Inc. 1.0 dét;OOO?

)
e ,'4,5.'__, i 1) P
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 NAME OF BOLTON RANCHES. INC.

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF

ORDER ADOPTING
APPLICATION FOR TRANSFER NO. 2703 OF WATER RIGHT '

PROPOSED MEMORANDUM
NOS. 74-0006/0007/0918/0619/2272/0624 IN THE

DECISION AND ORDER

e S e et et e

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
haﬁing'issued and served a copy on the parties on August 25,.1983, a Proposed

Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho

Code, Section 67-5211; and,
WHEREAS, more than fifteen days have passed since the service of the
Proposed Memofandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision 'and Order
have been recéived;
IT IS, THEREFORE, HEREBY ORDERED that said Propesed Memorandum Decision

and Order be adopted and issued as the Final Decision and Order.

Dated this 2F  day of S_?,%ZM,,M 1983.

A. KENNETH DUNN

“Director

£
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: BEFOREiTHE DEPARTMENT OF WATER RESOURCES
OF THE

'STATE OF IDAHO

| IN THE‘MATTER OF APPLICATION FOR TRANSFER

)
. ) :
NO. 2703 ON WATER RIGHT NOS. 74-0006/0007/ ) PROPOSED
: ) MEMORANDUM DECISION
0918/0619/2272/0624 IN THE NAME OF BOLTON ) AND ORDER
. o ) .

RANCH INC. )

)

On June 1, 1982, Bolton Ranch Inc. applied to the Department of Water
Resources’ (IDWR) for an application to change the points of diversion and
places of use for water rights numbered 74-0006, 74-0007, 74-0918, 74-0619,

74-2272 and 74-0624., While all these rights are listed in the Proposed Finding

of Water Rights in the Lemhi River Basin, Case No. 4948 in the Seventh Judicial .

District Court, Lemhi County; the points of diversion for rights 74-0006,

74-0007, 74-0619, and 74-2272 were‘changed by Transfer MNo. 2580 granted'to the
applicant on'ApriT 7, 1982, Notice of the apptication was published in the

Recorder Herald, Salmon, Idaho, on June 24 and July 1, 1982, with a notice of

correction published on July 22 and 29, 1982.° A-protest by Vergil 0. Olson and
Verdell .01son against granting the transfer-was feceived on July 9, 1982,
“ On Novémber 16,-1982,’at the Leﬁhi CounfyVCourthouse,.Sa]mon, Idaho,
IDWR held a combined hearing to consider the 01sgn's protest of this appfication
and to conduct a rehearing on the issuance of Transfer 2580; The protestants;
Vergil and Verdg]] 0lson, were lpresent and represented themselves. The
applicant was represented by Dave Logan, Manager. of Bolton- Ranch, Inc. and
Sherman‘Furey, Jr. Attorney at Law. Also present were Neil Ankrum and William
Bram]ette; past and present watermasters of Water District 74-A, Geertson Creek,
respectively. |
The rehearing on Transfer 2580 was continued pending the final action -
oﬁ Transfer 2703, sincé,some of the rights proposed to be changed are duplicated
by the trgnsfers.
| Dave Logan, Manager of Bolton Ranch, Inc. for the past four years,
testified the properpy now owned by Bolton Ranch, Inc. oriéina11y consisted of
.five Separate homesteads. These homesteads were combined undér.one pwnership 1in
the 1920's and have‘since been operated as a single unit. 1In 1979 and 1980,
‘:_BoTtdn Ranch ihsta]led.a gravity flow sprinkler system substantially changing

traditional flood irrigation practices. Mr. Logan. testified the changes



identified in this app]icatioﬁ conform to the applicant;§ actual irrigation
~practices and can be summarized as f011ows:

- Rights Nos. 74-0006.and 14—000? have been cbnso]idated and used_on
.Tands irrigated entirely by the sprinkler syétem through one point of diversion.

Right No. 74-0619 will be used as a sﬁpp]ementa] right for those_]ands7
irrigated by the ‘sprinkler system aﬁd as- a primary right for the :f1ood
irrigation of 6ther']ands; |

Right No. 74—0918 will be appurtenant to lands entirely f1lood
“irrigated through four pointé éf diversion. | o _

Right No. 74—0624 will also be appurtenant to the lands entirely flood
irrigated and diverted through a single point of diversion.

Right No. 74-2272 will be appurtenant to lands that are entirely flood
irrigated through two points of diversion,' These lands, howeQer, have the
potential for being jrrigated under the sprinkler irrigétion systeh 50 thé point
of diversfon for the gravity flow pipe11ne has been included under this right.

‘Mr. Logan 1nd1cated~'the changes in ‘place of use. propoéed- by the
application do not identify any increases in the number of acres 1rrigated-by
each right. According toAhim, the applicant has already received a right-of-way
for the pipeline to cross 1ands édminiétered by the BLM and theyrhaye_a1so
settled an agficu]fura] trespass for federal lands being irrigated by Bolton
Ranch, Inc. N

w11liémr Bramiette, the watermaster on -Geertson Crgek during 1982,
testified that to his knowledge no  other water rights would be adversely
affected by the-prOposed frénsfer. It was hfs 0p1nion.th§t use of a single
~ point of diversion for the earliest rights held by the applicant would simplify
regu\ation_for'the watermaster.

Yergil 01son testified he objected:to these changes 1in thé place of
use and poﬁnts of diversion because of the effects it will have on return flows
to- Steel Gulch. "Mr. Olson stated he also oﬁjected to all of the ditches
constructed by the applicant in the past.

Yerdell Olson testified the transfer would en1arge'the number of acres
irrigated.

The hearing officer, having considered testimony obtained at the
hearing and information containéd in the files and records of IDwﬁ aﬁd hased
upon his understanding of the law, proposes the following Findings of Fact,

‘Conclusions of-Law, and Order.

PROPOSED MEMORANDUM DECISION AND ORDER -- 2_-
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Review of Evidence

tiR‘Records Considered: _
| | 1. Apb]ication for transfer of water rights numbered 74-0006,
74-0007, 74-0619, 74-0624, 74-0918, and 74-2272 receipted June 1, 1982,

| 2. Affidavif of publication of Notice of Proposed Change of Water
Rights received Ju]y‘2,'1982.7 |
' - 3. Affidavit of publication of Notice of Correction of Proposed |
Change of Water Rights received July 30, 1982. |

- 4. Letter from Vergil Olson and Verdell 01son received July 9, 1982

protesting thé‘application for transfer.

5. - Proposed Findings of Water Rights in the Lemhi River Basin, Case

No. 4948 in the Seventh Judicial District Court in Lemhi County.

6. Transfer No. 2580 approving a point of diversion change for water
rights 74-0006, 74-0007, 74-0918, and 74-2272 approved by the Director of the
Department of Water Resources on April 7, 1982, '

Summary of Exhibits:

1. Applicant's exhibit No. 1, a map with a scale of eight inches
equals one mile illustrating the new place of use for each of the water rights

being transferred.

FINDINGS OF FACT
| ' 1. The applicant is_ the holder of rights 74-0619 and 74-0624

identifed in the Proposed Finding of Water Rights in the Lemhi River Basin.

Both these rights being based on diversion and beneficial use of water. The
applicant was previously granted a point of diversion transfer for water rights
Nos. 74-0006, 74;0007, 74-0918, and 74-2272.
2. The propﬁsed changes to water rights described in this application

are summarized as follows:. |

| (a) No. 74-0006 - the place of use will 5e changed to 81.2 acres
in the N1/2SE1/4, SW1/4SE1/4, Section 4, W1/2NEL/4, 51/2Nw1/4, Section 9, both
in Township_El North, Range 23 East; with the three points of dfversibn reduced
to one poiﬁt in Lot 6, Section 34, Township 22 North, Range 23 East.
| (b) No. 74-0007 - the place of use will be changed to 112.2 acres
in-Lot 6, Section 34, Towﬁship 22 North, Range 23 East, W1/2NWl/4, w1/25W1/4,
Section 3, SE1/4NEL/4, N1/2SEl/4, SEL1/4SEL1/4, Section &, NE1/4NE1/4; Section 9,
Township 21 North, Range 23 East; with the three points of diversibn-reduced to

one point'in Lot 6, Section 34, Township 22 North, Range 23 East.

PROPOSED MEMORANDUM DECISICN AND ORDER -- 3
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(c) No. 74-0619 - this will be a supplemental right for those
lands under righf 74-0006 and 74-0007 Visted above. This right will also serve
as a primary E1ght for land in the NE1/4SEl/4, S1/2SELl/4, Section 4; N1/2ZNE1/4
SW1/4NEL1/4, NW1/4SE1/4, Section 9; Township 21 North, Range 23 East.
lands irrigated will be 250.1 acres

The total

The seven points of diversion originaliy
identified under this right_wil] be consolidated and reduced to three points in
Lot 6, i

Section 34, Township 22 North, Range 23 East, Lot 1,SE1/4SEl/4
4, Township 21 North, Range 23 East

{d) No.
in the NW1/4SE1/4,

, Section.

74-0624 - the place of use will be changedlio 7.7 acres
‘Section 9, Township 21 Horth,

Range 23 East; with the ﬁwo
po1nts of d1vers1on reduced to a single point in the SE1/45E1/4
Township 21 North Range 23 East.

Section 4,
{e)

No. 74-0918 - the place of use will be changed to 66 acres in
the SE1/4NEL/4, NEL1/4SE1/4, Section 4, NE1/4NEL/4,

S1/2NE1/4, E1/2NW1/4
N1/2SE1/4, Section 9, Township 21 North, Range 23 East; with the four points of
~diversion increased to five.po1nts in Lot &

Section 34, Township 22 North
Range 23 East; Lot 1 (two points)

NE1/4SE1/4,'Section 4, NEL/4NEL/4, Section 9
Township 21 North, Range 23 East o

(f{

No. 74-2272 - the place of use will be changed to 15.6 acres
in the SE1/4SW1/4, SW1/4SE1/4, Section 4, NW1/4NE1/4

, NEL/4NWl/4, Section 9,
Township 21 North, Range 23 East; with the three points of diversion reduced to

two points in Lot 6, Section 34, Township 22 North

Section 4, Township 21 North, Range 23 East

Range 23 East, and Lot 1
3.

The application identifies no change 1in the
irrigated under each right or the total

number of acres
number of acres

rights are used in combination

irrigated when the
4. The diversion in Lot 6, Section 34, Township 22 North, Range 23

I East, is the headworks of é gravity flow sprinkler system. The other five

%;q% points of diversion divert water into open ditches for irrigation of lands not

[ .

o X . :

ggf?, watered by the sprinkler system

[y

g\ >
c:ﬂ '

The change from flood irrigation to sprinkler irrigation- will

reduce the amount of tail or waste water and will most likely result in less
water flowing into Steel Gulch

6.

Geertson Creek is within the boundaries of State Water District
" No. 74-A.

7.

Reducing the number of diversions from seven to six

. , 1s expected
PROPOSED MEMORANDUM DECISION AND ORDER -- 4
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to simp}ify regulation by tﬁe watermaster and prevent injury to downstream
rights.

| 8.  Portions of land in the NWI/4SEL/4, .SEL/4NE1/4, Section 4,
Township 21 North, Range 23 East, have historically been farmed by the éppliﬁant'
and are included under -the applicant's water rights. These Tandsl are now
recognized'as being public lands administered by the BLM. There is also an
isolated tract of land in the WL/2NW1/4, Section 3, Township 21 North, Range 23
East that is classified as public land administered by the BLM but historically
has - been fafmed by the app1icant and is included under the applicant's water,

‘rights.” The Department in preparing -the -Proposed Findings of Water Rights in

the Lemhi River Basin, consistently recommended that water rights be recognized

on the public lands being. irrigated in agricultural trespass.

CONCLUSIONS OF LAW

1. The proposed chahges 1n‘points of diversion and places of use will
not constituté an en1dfgément of those rights identified in the application.

2.- The reduction in the amount of waste water flowing into Steel
Gulch will affect the downstream users of Steel Gulch but it is_ a well
established principle of ]éw that no'demand can be made by those downstream
users to tequire'the upstream users to.continue to waste water for use.by the
doﬁnstream user,

-. 3. The proposed changes will not'{ncreasé the difficulty of
regulatidn for the watermaster of Water District 74-A, Geertson Creek.
| 4. Approval of this application does not grant the applicant
right-of-way or easement to the use of public lands descfibed in the places of
‘use for the applicant’'s water rights,

IT IS, THEREFORE, HEREBY ORDERED and Application for Transfer of water
rights Nos. 74-0006, 74f0007, 74-0619, 74-0624, 74-0918, and 74-2272 be ﬁnd is
APPROVED.subject to the following conditions:

| 1. A measufing device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and maintained as
part of the divert%ng work; for each diversion identified under this transfer.

2. Use of water under these righfs is subject to control of the

watermaster of Water District No. 74-A, Geertson Creek.

3. 'Use of water under this_tfansfer in no way grants any right-of-way

PROPOSED MEMORANDUM DECISION AND ORDER -- 5
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* e
or easement across the lands of another.

4, The Director of the Depértment of Water Resources retains
Jurisdiction over this transfer until the adjudication of the Lemhi River Basin,
Case 4948,_15 completed and the final decree is issued by the District Court of
the Seventh Judicial District to allow the modification of the transfer to

~conform to the court's final decree.

Dated this 25 day of August, 1983.

' BOBBY D.[ FLEENOR
Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER -- 6
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Form No. 222 10/80 . - ' Transfer No. 2703

Water Right No,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES SN, TS

A

~ APPLICATION FOR TRANSFER OF WATER RIGHT =~

To Change the Point of Diversion and/or the Place of Use

Name of applicant Bolton Ranch Inc. ‘ Phone 7.56-3675
‘Post Office address. Route 1, Box 14 Salmon, Idaho 83467

"~ A.  DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNop. 74-0006__pecreed to

. . (Name)

in case of i Vs

dated in in county of

Transfer {Name of court)
b. -Eicemse No. _2580/74-0006 issued by the Idaho Department of Water. Resources
c. Claim No. ' on file with the Idaho Department of Water Resources

2. !f applicant isnotthe onglnal holder of this right, explain how it was acquired and attach a copy of the deed

or other evadence of ownership of the land to which the right is appurtenant ADD licant is

recognized holder of water right

3. Source of water _Geertson Creek tributary to _Lemhi River

4. Date of priority _2=1-1881

5. Water is used for the following purposes:

amount _0:60 cfs ¢ irrigation 5 ,posesfrom__April 1 to Nov. 1
amount _ for - purposes from ' to
amount _ : for -__purposes from to _ _
’ . (month/day — both dates inclusive)
‘6." Total amount of water under right:  a. 0.60 cubic feet persecond
) &/or )
= ' : b. _acre feet per annum
= :
in,, 7. Locationoforiginal point of diversion is ‘NE vaof _NE % ofSection 9
) Township 21N Range 23E ,B.M., in Lemhi County
{=—> _ Additional points of diversion, if any _Lot #1 (NEYNE%), SE%NE)} Sec & T. 21N
= R, 23E; Tot #6 (SWSwk) Sec. 34 T. 22N R. 23E
. :
8. Lands irrigated or place of use:
NE% NW'Y% ' SWh SE'%
TWP. RANGE SEC. - § TOTALS
NE% | NWY SWY. SE% NEY. NWY | SW'Y% SE'% NE'% NWY% SWY. | SEW NEY: NWY SwWh SEY
21N} 23E |9 Q5.3 0. 3 3. € 31 .7 81.2
Total number of acres to be irrigated 81.2

9. Describe any other water rights used for the same purpose as described above Right #74-0619

"described in stipulation of Proposed Finding of Water Right- Lemhi

River Draina:
10 To your knowledge, has any portion of this water right undergone a period of five or more consecutwe years



A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a.

b.

c.

Decree No. 74-0007 pecreed to

(Name)

in case of ' Vs
dated in in county of .

T-II' ansfer , {Name of court)

- ticemse No. .2580/74-0007 issued by the Idaho Department of Water Resources
Claim No. on file with the idaho Department of Water Rasources

2. lfapplicantis notthecriginal holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant Applicant is
recognized holder of water right

.3. Source Of water Geertson CrEEk tr]butary to Lemhi River

4. Date of priority 6-1-1884

5. Water is used for the following purposes:

amount’ 1:00 cfs 5 Irrigation purposes from 4"1. to_ L=l _
amount for purposes from __to
amount for purposes from to i )
. (month/day — both dgates inclusive)
6. Total amount of water under right:  a. 1.00 cubic feet per second
. &/or
b. acre feet per annum
5 | ot #6.  (
%3%% 7. LocaﬁonofoﬁgMalpohtogﬂwer$onis QSW viof ._SW “%0fSection 34
el &
%H_ %} Township 22N Range __ 23E ,BM. in _Lemhi County

Additional points of diversion, ifany Lot #1 (NEY%NEY%), SE%¥NE}, NE%SEX, SE4SEX
Sec. 4 T. 21N R 23E

8. Lands irrigated or place of use:

NE™ MNWY SW SE%
TWP. RANGE SEC. - TOTALS
NEW | Nww | swa | SEw | NEw | mwen | swe | sEV ) NEW [ bwe | swn | SEn | NEW | nww | Swn | OSEW
foman = =
. B2.9
21N |23E |4 34 {1D.F 35 112.2
Totai number of acres 1o be irrigated 112.2

9. Describe any other water rights used for the same purpose as described above Right #74-0619

described in Stipulation of Proposed Finding of Water Right- Lemhi

River Drainage

10. To yourknowiedge has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No N If yes, describe in itern' D, REMARKS.




A. DESCRIPTION OF RIGHT AS RECORDED
B

‘a. DecreeNo, 74-0007 pDecreed to

Right evidenced by

{Nama)

in case of : VS
dated in : in ‘ county of
T'ransfer {Name of court) )
b. -kieernse No. _2580/74-0007 issued.by the tdaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

Itapplicantis notthe original holder of this right, expiain how it was acquired and attach acopy ofthe deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right

Source of water Geertson Creek tributary to _Lemni River

Date of priority 6-1-1884

Water is used for the folloWing pUrposes:;

amount 1-00 cfs ( Irrigation " purpases from _4~1 o 11-1
amount for | purposes from 10

amount. for ’ purposes from {month/day — bottoh dates inclusive)
Total amount 6f water under right:  a. B 1.00 cubic feet per second

_ b. acre fee?é%l; annum

‘Location of original pointode?v%rsfonﬁn is (SI-J : Vaof__S¥ Yiof Section 34

Township 22N Range __ 23E  B.M., in __Lenbhi County

Additional points of diversion, if any Lot #1 (WE%NEY%), SEXNEY, NE%SFE}, SE%SEX
Sec. 4 T. 21N R 23E

Lands irrigated or place of use:

. NE"% NWY. SWY sE™
TWP. RANGE SEC. . TOTALS
NEY | NWY% | swhv SEV | MEY § NWUA | 5w | SEW MNEY N SW'Y% | SEY NEY NwY, | Sw ‘ SE'
32 . ]

21N 123E |4 , 34 (19.7 "Tasl 112.2
Total number of acres 1g be irrigated 112.2

9. Describe any other water rights used for the same purpose as described above Right #74-0619
described in Stipulation of Proposed Finding of Water Right-~ Lemhi

River Drainage ,
10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

- of-nonuse? No — e _IT yes, describe initem D, REMARKS,



A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. -DecreeNo.74-0918 pecreedto

{Namae)
in case of . vs
dated in in : | county of
Transfer {Name of court}
b. kieemse No. _2580/75-0918 issued by the Idaho Department of Water Resources
c. Claim No. : on file with the ldaho Department of Water Rescurces

2. |fapplicantis notthe original holder of this right, expiain how it was acquired and attach acopy of the deed

or other evidence of ownership of theland to which the right is appurtenant Applicant is

recognized holder of water right.

3_ Source Of Wa{er Geel‘t‘son Creek irlbulal’y to Lemhi Rlver

*Stipulation to Proposed Findii
Of Water Rights-Lemhi River Basin

5. Water is used for the following purposes: -~ reduces priority to 5-24-1523

* 4. Date of priority __5/5/1893

amount - 32 cfs for Irrigation purposes from %/ 1 - o 11/1
armount _ for pUrpOSES from | _to -
amount __for ; ‘ purposes from to , _
(month/day — both dates inclusive)
" Total amount of water under right:  a. 1.32 cubic feet persecond
b. | acre fee?g&)&; annum
" Location of original point &ftvelefon is SW__ viof ___SW viof Section 3%
Township 22X Range 23E ., B.M..in Lemhi County

Additional points of diversion, if any _ NW%NEY Sec. 9; SEX%NEY, SE4SEY% Sec. 4 T. 21N
R. 23E

- 8. Lands irrigated or place of use:

NE'Y ' NW SWL . SEY
TWP. RANGE SEC. . TOTALS
: NEY | NWY | Swv | SEW | NEY | NWY { SWY% | SE% | NEW | Nww | sww ] SEv | NEwW | Hw' | Sww | SEw

21N 23E 9 36[30 66

66

Total number of acres o be irrigated
3 B

9. Describe any otner water rights used for the same purpose as described above _ None

10. Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? _ No : If yes, describe in item D, REMARKS.



A. DESCRIPTION OF RIGHT AS RECORBED
1. Right evidenced by:

a. DecreeNo 24-0619 pDecreedto Bolton, William B. &/or Rose Starr
' (Name) ‘ _
incaseof Stipulation to Proposed Finding of Water Rights Lemhi River

Basin Case #4948

dated in ip /th Judicial Dist. county of Lemhi
. {Hame ol court!
b.  License No. issued by the ldaho Department ¢of Water Resources
¢. Claim No. _. on file with the 1daho Department of Waier Resources

2. ifapplicantis notthe original holder of this right, explain how il'was acquired and aitach a copy of the deed

or other evidence of ownership of the iand to which the right is appurtenant Applicant is

recognized holder of water right.

3. Source of water _ Geertson Creek tributary to Lemhi River

4. Date of priority 5-24-1923

5. Water is used for the following purposes:

amount _3.4cfs for Trrigation purposes from 4= 1 o_ 11-1
amount for __purposes from: to -
amount | far . purposes from to . .
{month/day — both dates inclusive) .
‘ 6. Total amount of water under right:  a. 3.40 : cubic feet persecond
&/or
o. acre feet per annum
7. Locationoforiginal pointofdiversionis ____ 2% of =7 _YofSection
Township 22N Range _23F._ . _.BM.in ... __Lemhi ___ County

I 4 .
Lepl Ql 1
Additional poinis of diversion, if any _ NE'NE), SEXNEY, NE%SEY, SE%SEX Sec. &

NE4%NEY, SWY%YNEY% Sec. 9 T. 21N R. 23E

8. Landsirrigated or place of use:

“HE% . NW'h SWY SE
RANGE SEC. - TOTALS
HE NW™ S SE' KNE'%W NW'Y SW' SEh MNE™ N :. SW l SE NE™ NWw, S-'VV‘-'I SE.
_ : e | 7] NERE |
23E) 3 ' 0.2 (12.3 10.6[3.0] ° 35.1
< : ‘ - 35,
O 4 : 19,6 34 10.7B2. % 131.8
2 - .
9 5.7 10.8 23.0 31 .7 81.2
. L4
22N | 23E |34 ' 2 2.0
Tatal nunbar of acres 12 beangated 7;3‘,5_9_'_.1_ ——m

9. Describe any other water rights used 1o the same purpose as described above _74/0006/0007

10, Toycurknowledge. has any parlion of theswater right undergone a peried of five or morg consecutive years

“oftnonuse? ___ ... . No My nscribe initam D REMARKS.



A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a.  DecreaNo. 74=-2272 pecreed to

N {Mame)
in case of Vs
dated in : in county of
-Tl‘ransfer ) (Name of courl-
b. —ETEME O, 2580/74-227 2... - ———13sued by the Idaho Department of Water Resources
c. Claim No. on file with the !daho Department of Water Resources

2. Happlicantis notthe original holder of this right, explain how it was acquired and attach a copy of the dead

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of right

3. Source of water Geertson Creek .. tributary to Lemhi River

4. Date of priority 5-23-1923 .

5. Water is used for the tollowing purpcses:

amount 0. 34 cfs for Irrigation pyrposes from April 1 1o _NOV - ! -
amount for ... purposes from : to -
amount for purpeses from o i -
: - (moenth/day - both dates inclusive)
8. Total amount of water under right;  a. 0.54 — cubic lecﬂt persecond
- | b. _;__ _____________ acre fee?-;?err annum
7. Locationof original poilr_'ltooﬁdi;{rgrsion is . _SW tiof SW . viof Section 34
Township _..22N | _._Range 23E . aM. in __ Lemhi County

Additional points of diversion, if any Lot #1 (NE%NEk), SE4NE%, Sec. 4. T. 21N
R. 23E

8. Landsirrigated or place of use:

NEW -  Nw ) sw. ] 5EY,
Twh. RANGE SEC. X TOTALS
HNEY b NWY Sw, SEw NE W W SE% KNE™ Rw o Sw i 58 NE' NW 5w SEW
23E : :
21N . 4 | 1 I
9 L4.6 14.6
Total nuinbier of acres (o it irngated 15.6
9. Describe any other water rights used for the same purposc as described above Hone —

10.  Tovyourknowledge, has any portion of this water right undergaoric a period of five or more consecutive years

of nonuse? No

e ) o Myes, desc:'i-be intem D REMARKS.
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A, DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

to_Bolton, William B. &/or Rose Starr
tipulation to Iz‘ropose_d TFindidg o fiame;

incase of Water Rights-Lemhi River Basjn Case No. 4948

a. Decr,eeNoS.lé-_Q,ﬁ_Z_‘L,Decreed

dated in

in7th Judicial Districduntyof _ Lemhi
: . [MName of court! .
b.  License No. ‘

__issued by the ldaho Department of Waler Resources
¢. Claim No.

on file with the lcaho Department of Water Resources
2. Ifapplicantis notthe original holder of this right, explain how i was acquired and attach a copy ¢f the deed

or other evidence of ownership of the iand to which the right is appurtenant

Applicant dis
recognized holder of water right

3. Source of water 5ary & Geertsgon Creek
4.

tributary to Lemhi River

Date of priority 6-1-1961

5. Water'is used for the following purposes:

amount 0.16 c¢fs for Irrigation

purposes from 4/ 1 o 11/1
amount for __.. purposes from to
amount for __. — purposes from to __. . _ .
‘ . (month/day — both dates inclusive)
6. Total amount of water under rignt: & __O'_}_ﬁ___ﬁ_._m,(:ubccfectpersecond o
Elor :
b. . __acre feet per annum
7. Location of original point of diversion is NE ol LWNE % of Section 9
Township2lN Range . ___23E._____ B.M.in Lemhi County
Additional points of diversion, if any .. Lot #& (SWxSWk) Sec. 34 T. 27N R. 238
8. Landsirrigaled or place of use:
) NEY W sw, sev
TWP. RANGE || 5EC. TOTALS
NEY Ny SWY SE™ ME, HWY ?,W'. ‘\ SEW-| NE% MY Sw .| SEw ~E.”. LNW". SWY ‘ SE™
21N|23E |9 3 1 3.7 7.7
=t
)
€7
S B
=
o
c53 t ! !
B
== Towl numbor of acres o be irngated ‘ﬁ_,_:"___? _______
&= g

Describe any olher water rights used for he same purgose as described above None

10. Toyourknowladge, has any portinna!

seater right undergone a penod of five ormore consecutive years
of nonuse?

BRIy

_No_. - legeribe o item 1 REMARKS
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1.

ORI

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE ¥74-0006

General Information -
a.  Amount of water to be diverted _0.60 c.is. &for acre feet
b. Description of diverting works . Headworks for gravity flow sprinkler system

c. Describe the reasons for the proposed changes 10 _allow maximum use of gravity

flow sprinkler system.

Change in point of diversion

ot i#6
Point of diversion SW Y SW %, Section 3% _ Jownship 228
Range _23E B¢, Lemhi County
Additional points

3. Changein place of use
a.  Are there leins, mortgages, or contracts on the lands from which you propose to transier the water’
right which timit your authcrity to make the proposed change? Yes No X iiyes, provide
a statement agreeing to the proposed change from the holder of the lien, morigage or contract.
b.  Describe the atfect on the land now frrigatad it the place of use is changed pursuant to this transfer
Other rights will be transferred to cover those lands now
irrigated.
c.. Describe the lands or place of use to which the right will be transferred:
NE™“ N S SE%
T™Wp, RANGE SEC, T TATALS
NE® | Nwn | Bwen | SEncl mEw [ wwe | sww | osEn | new Nw't | swi o} SE ) NEW HwY | Swu | SEW
218| 23E | 4 3] 2k2.3 34.5
A : ' 7.5
¢ = 9 L9. 21 7 3 15 46 .7
{
L‘ .
(=
(:':"j
\J‘:—r‘ R
Sl
TaN
[
- o .- 81.2
Tolal number of acres fa Le irrigated .
4.

Describe any other water rights used lfor the sémeopurpdse as described above.

#74-0619




.

C. DESCHIPTION GF RIGHT O& IE’ORTION THEREOF, AFTER THE REQUESTED CHANGE #74-0007

P 1.

a. .

b.

C.

General Information

Amcunt of water to he diverted

1.00

cls. &or

acre feet

Description of diverting works headworks for gravity flow sprinkler system

Describe the reascns for the proposed changes _To _allow maximum use of gravity

flow sprinkler system.

Change in point of diversion

2. .
_ Lot #6 :
Point of diversion - 8H A _SW %, Section .34 Township 22N
l Aange 23E  B.M., __Lemhi County
' Additional points
: 3. Changein place. ot uss
] .
; a. Are there leins, mortgages, or contracts on the lands from which you propose o transier the water
' rightwhich limit your authority to make the proposed change? Yes No_ X ilyes, provide
a statement'agreeing 1o the proposed change from the holder of the lien, mortgage or contract.
b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
' Water rights are being transferred to cover thosge lands
new_drrigated
c.  Describe the lands or place of use 1o which the right will be transierred:
. NE'Y. MW, S, SE™
Twp, RANGE SEC. TATALS
ME" | MWW [ swiy | S8w | NE™ | Nww Swn 5.5'1. NEY HWv | SWY 1 SE'% | "NEY HW | W SEV.
L6
22N | '23E 134 - 2 2
23| 3 0.% 15| 12 .86 41.3
4 5 .9 22.92.5 271 58.9
9 119 10.0
Tolal number of acres 1o ba irngatec LLZ_Z._._
4,

Oescribe any other water rights used for the same purpose as described above. #74-0619
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C. DESCRIPTION OF RIGHT OR FORTION THEREQF, AFTER THE REQUESTED CHANGE #74-0918
1. General Information |
a:  Amount of water to be diverted . 1:32 c.fs. &or acre feet
b. Descriptioﬁ of diverting works _Lockable headgates & weirs
c. Desclribe the reaséns for the proposed changes . To_allow maximum use of gravity
flow sprinkler system ‘ -
2.  Change in point of diversion
Point of'ds(v%r_siso)n NE i SE %, Section 4 Township &_ _
Range 23E | CBiM. | Lemhi _ County
Additional points _(G=64) NE4%NEY%, Sec. 9, T. _ 21N, R. 23E.
" (6-2 & G-3) NERNEY (Lot #1) Sec. 4, T. 21N, R. 23E..
Lo t # (SWWSWK) Sec. 34, T. 22N, R. 23E.
3. Change in place of use
a, A.re there leins, mortgages, or contracts on the lands from which you propose to transier the water
" rightwhich limit your authority to make the proposed chénge? Yes No _X Myes, provide
a statement agréeing tc the propo.sed changerfrom the holder of the lien, mortgage or coniract,
b. - Describe thé affect on the land now irrigated if the placé of use is changed pursuant tc this transfer
__ Other rights will be transferred to cover those lands
now irrigated.
¢. Describe the Ie;nds or place of use to wh.icn the right will be transferred:
NE% “hewn sw, SE.
l_
238 | 4 | | RN .4 14.5
|23E 9 9.6 6 i13,1.2 : 6.4 S 4.8 51.5

Total numbper of acres to be irrigated - 68.0

4. Describe any other water rights used for the same purpose as described above. None
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C. - DESCRIPTION OF RIGHT OR PORTION THEAECF, AFTER THE REQUESTED CHANGE #74-0619

1. General Information

a.  Amount of water to be diverted 3.4 c.f.s. &or acre feet

b.  Description of diverting works Headworks for gravity flow sprinkler system

& headpgates & weirs

c.  Describe the reasons for the proposed changes ~To allow maximum use of the gravity

flow sprinkler system,

2. Change in point of diversion
Lot {6

Point of diversion -~ SW SW v, Section 2% Township 228

Range 23E ,B.M., Lemhi County

Additional points (G-3) NEYNEY% (lot #1), (G=-6) SE4SE%,. Sec. 4, T. 21N
R. 23E,

3. Changein place of use

a. Arethereteins, mortgages, or contracts on the lands {from which you propose to transier the water

right which timit your authority to make the proposed change? Yes No_X ifyes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the altect on the land now irrigated if the gﬁlace of use is changed pursuant to this transfer

Other rights will be transferred to lands now irrigated.

c.  Describe the lands or place of use to which the right will be transferred:

NEY N ' SWHL SE'.
T OTweR, RANGE SEC, - TOTALS
MNEY. HWY SWY. SEwW H.E‘.'. WL SwY, JE% MEY, KWWY Sw'h SEY HEY: L. A 5w, SEY
: Lé
22N | 23E |34 _ 2 -2
Lé} ’ - ; i
21N | 23E| 3 " 10.3 15 12.23.4 41.3
‘ , T i TTR0LS
4 6:5 2. 6l11.\ B3.4 114.7.
W 4 S J N
9 {12 B.8b0, 4 3 17 .15 _ 1Y G2.1.

Total number of acres 1o be irrigatac 250.,1

4. Describe any other water rights usad for the same purpose as described abeve #74-0006, 74-0007




o
C. -DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE §74-2272
- 1. . Generdl Information
a.. Amount of water to be diverted 0.54 c.ts. &/or acre feet.
b. = Description of diverting works _Headgate & Wedr
¢. Describe the reasons for the proposed changes o _allow maximum use of gravity
flow sprinklér system.

2.

Change in point of diversion

(G-2)
Point of diversion NE

(Lot
Va
23E

FL1Y

14, Section
Aange _

NE

4
, B.M,,

Lemhi
Additional paints

Township 21X
_ County
Lot #6 (SWiSwli) Sec 34, T,22N, R,23E.
3.  Change in place of use
a. Are ther.e leins, mortgages, or contracts on the lands from which you propose 1o transfer the water
“right which limit your authority to make the propésed change? Yes
b.

.1tyes, provide
Describe the affect on the land now irrigated if the place of use is chahged pursuant to this transfer

No &

a statement agreeing 1o the proposed ¢hange trom the holder of the lien, mortgage or contract.
Right #74-0918 will be transferred to cover lands unow
irrigated.

c Describe the lands or place of use to which the right will be transterred:
ME"Y. HNW Sw. SE%
WP, AMNGE 3EC. TOTALS
NE% N SWYi SE™ MEY NWY SW SE% MEY% N SWY, SE'% NEN N Sl SEW
21N} 23E | 4 .8 P.2 3
21N}j23E 1 9 2.2 10 . 4 12.6
€T
& 2
= )
© 2
[ = ™
=
e
=
iy
= 4

Total number of acres to be irrigated _1ls5.6 -
Describe any other water rights used for the same purpose as described above.

None
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C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE #74-0624

1. General Information

a.  Amount of water to be civerted 0.16 c.ts. &for ,. acre feet

b.  Description of diveriing works _Headgate & Weir

c. Describe the reasons for the proposed changes _Lo _allow maximum use of pravity

flow sprinkler system

2. Change in point of diversion

Point(o(%alﬁvgrsion SE % .. SE %, Section % _____ Township 21N __

Range 23K : ' ., BMm,__Lemhi County

Additional points

3. Changein place of use

o a. Are there leins, mertgages, ¢r contracts on the lands {rom which you propose 1o transfer the water

" right which limit your authority to make the proposed change? Yes No X .Ifyes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage:or coniract.

b.  Describe the atfect on the land now irrigated if the place ol use is changed pursuant to this transter

Right #74-0918 will be transferred to lands now irrigated

c.  Describe the lands or place of use to which the right will be transferred:

NE% MW SWY 3E%
Fwe. RANGE SEC. - TATALS
- HE'n H W BW'n SE' ME™ NW St aE" HE' MW SW'h SE. ME™f H'Ah 5w SE%
21N |23E 9 : V.7 7.7
Total number of acres 1o ba irngated __.._._.Z.:._Z..m

4. Describe any other water rights usad [or the same purpose as described above. Nome




Draw a map indicating the new point(s) of diversion andsor the new land to be irrigated,. Show clearly the

tand involved by section, township and range number.
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SCALE: 2inches equal 1 mila. Draw plan in ink.
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D. REMARKS | |

I hereby assert that no'one will beinjured by such change and thatthe change does not constitute an enlargement

in use of the orlgmal right. The information contained in this application is trueto the best of my knowledge

| understand that any willfull mlsrepresentatlons made in th|s/p

plication may result in voiding its approval.
J&‘//"""{:“-r‘(ﬁ 7:

= |
ﬁ{’-"}/‘——.:f/‘/) /ﬂ-:—q"tf—q——- r:'/./’ ﬂ_?,‘_,':’v?rr N
Z-'Q) /(gnaturé%’gﬁ/hcam)
I gay / 751, §2
Subscribed and sworn to before me this < day of "1 .19

(Natary Public)

My commission expires Z ‘ ’J(* —t

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

74-0006/0007/0918/
This is to certify that | have examined Application for Transfer of Water Rights No. 0619/2272/0624

and said application is hereby APPROVED

, subject to the following limitations and conditions:

PURSUANT TO PROPOSED MEMORANDUM DECISION AND ORDER and ORDER ADOPTING PROPOSED MEMORANDUM
DECISION AND.QRDER. '

Witness my hand this ﬁ day of September

.1983

1

me
Wi

i
) k

FOR DEPARTMENT USE ONLY

gl

7 - )
irﬁ_gcewed by £y, . Date ’/3-, /_,'S.,._}

Protest filed by /} ?A{If ks /Zr%;(r//
P
Prelim. check by _M Fee e SO {C///M

" Copies of protest forwarded by o)

_____ 4 e " Hearing held by Date
: /
Watermaster recommendation requested-on Mzg Recommended for approval denial
: _rec'd. ’/'157/-3,’,%‘ by =,




BEFORE THE DIRECTOR GF THE DEPARTMENT OF WATER RESOURCES
OF THE
* STATE OF IDAHO
IN THE MATTER OF PROTEST AGAINST APPROVAL
OF TRANSFER OF WATER RIGHT NOS. 74-0006,

;

74-0007, 74-0918, 74-0619, 74-2272 AND ) - DENIAL OF MOTION TO

74-0624 IN THE NAME OF BOLTOUN RANCHES, INC. ) CONTINUE HEARING
, : )

WHEREAS, on June 1, 1982, Bolton Ranches, Inc. filed with fhe Depart-
ment of ﬂater Resources_an application for transfer df the above referenced
water  rights; and, , ,

WHEREAS, on July 9, 1982, a .protest against the approval of the trans-
fer was received by the Department from Vergil 0. O]son and Ver¢e11‘0ison; and,

WHEREAS, on Augusf 26, 1982, a request.to continue any hearing in this
matter until the Seventh District Court considers a motion to reconsider its
judgment on Geerfson Creek was received from the protestants thru HMatt Mu11anéy,
their attorney; and,

WHEREAS, on- September 1,.1982, the applicant thru his attorney, Sherman
VF. Furey, Jr. objected to any_extended delay in hé]ding the heariné; and,

WHEREAS, after considering the request for delay and the objection to‘a
delay, the Director has determined that it is in the best interest of all
parties for the ﬁatter to be decided prior to the beginning of the coming
irrigation system; '

THEREFORE, the motion to continue any hearing bending the outcome of a
reconsideration by the Seventh District Court of its decision is DENIED.

Bated this Z #A%ay of October, 1982.

A. KENNETH. DUNN, Director
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTEST AGAINST APPROVAL
OF TRANSFER OF WATER RIGHT NOS. 74-0006,
74-0007, 74-0918, 74-2272, 74-0619 AND
74-0624 IN THE NAME OF BOLTON RANCHES, INC.

OF THE

STATE OF IDAHO

)
)
)
)
)

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this 12th day of Oétober, 1982, a true and correct

copy of the foregoing DENIAL OF MOTION TO CONTINUE HEARING was mailed, postage pre-

paid to:

Bolton Ranches, Inc.
Route 1, Box 14
Salmon, ID 83467

Vergi] 0.:0ison
Route 1, Box 12
Salmon, ID 83467

Yerdell 0Olson
Salmon, ID 83467

Sherman F. Furey, Jr.
Box 1127
Salmon, ID 83467

Matthew Mullaney, Esq.

The Hoff Building, Suite 308

802 W. Bannock
Boise, ID 83702

@Lﬁ o« e b

TRITA I. FLECK
Sr. Secretary



. iwere “adveriised as fol.- NW', NW 3 SE Y, Sec.

T HUNOTICEOF a &
. & CORRECTION { | : @
¢ "Nytice is hereby gi.ven" ‘ ' |
, that the Proposed Change L .

v of Water Rﬁght No. 784-’ (NE%NEw%), SEUNE'4,

: " Sec. 4, T.2IN, R, 23E; Lo q = ety Ay ST R et
s el Tans oot Aftidavit of Publication
N

11 T, 22N, R, 13E, B. M. £y
! Bolton Ranch Inc. was ad- 1 ~F [DAHO z )
’ 83

] i H
#vertised incorrectly on Lcmh; County. .
1June 24 and July 1, i9g2.} Tbe water is used 10 )b JUL 80 mex
“Portions No. T.. #2580/74. irrigate 81.2 acres within _ e : '
0006 and T #2580/ 74-0007 the EWNEY, SE%- C Duparm e STUIOES
lows: (before propased 7 T.-21N, R. 23E. _ : Eastern District Oiice

“ch T . T #2580/74-0007 : .

e T ik, Lo 801l g o sosm

) ey y ., being first duly sworn, depﬁses
: goR[Il\(])TRI(’)I‘FYD?{f%%{-SII(S)ﬁi ESI]I‘?TRI(')I'P},.D?VOE}QSII%%‘E rs that he is one of the printers (publisher) ¢l the RECORDER HERALD,

saper published weekiy at Selmen, Lemhi County, l1dahe, and of general

LOT 6 (SW%SWH), Sec.; Lot 6 SW%SW), Sec. o My ooin,

34, T. 22N, R, 23E; Lot 1: 32, T- 22N, R-23E; Tot 1° . - ‘
(NEWNE% SE%NE%,] gg;ﬂgg‘k),sgl;/dgg?.:_@{gtlce of Correcticn-Prcpecsed Change ¢f Water Rights
NE%SE %, SE%SE %, NE%SEW, SEWSE%, .

-Sec.:i T ;;N -R_‘zsa"}:.; Y0 Sec. 4, T. 21N, 'R. 23E.  T4-0006/0007/0918/0619/2272/062% :

VThe water is used to] Ihe water is used.to’ ’ : - d true

l.& irrigate 112.2 acres 'withim_i_rr_i_gafc vlvl‘Z'.AZ?CMr“ESﬁ.F{\'fil:‘Hi —copy of which is aitached {o the margin hereof, has been. and was correct-
the S_E'A, Sec. 4, T. Zlethe SE%,‘SCC.@, T. 21N, 'd and published in the regular and entire issue of every number of said
HR25E.."" ‘R. 23E. :
T #2580/74-0007  The proposed changes

ser and not in any supplement thereof or thereto for ...

AMOUNT: ~ 0.60 CFS on the legal notice remain ive issues, commencing with the issue dated A__.Ju.ly.._22__,,,..'..-._, 19.82, .

.PRIORITY: 5-01-1881 the same. © ing with the issue dated July 29 .19 82 :

S PQINT OF DlVERS]ON:i 'hAny t;))ron;-sts againscait g j //

"NEwWNEY%, Sec. 9, Lot 1jthe above proposc Lo P ” .
(NE“NEw), SEWNE% ,change of warter right L — /'-;ff/}”;:_ ii,_...:.gfﬁ/_ et
Sec. 4,T.21N,R_.23E;'Loi must be filed ‘with the ':,/ oS , ‘

6 (SW%SWH), Sec.. 34) Idaho Department of ¢4 and sworn to belore me, thi twenty ninth
T. 22N, R. 23E, B.» M! Water -Resources, 150 ' - -
Lembi Co. * -+, - Shoup Ave., Idaho Falls, dey of July 1982_

The water is -used to Idaho, 83402, on or before T e
irrigate 81.2 acres within August 9, 1982, 7 ‘
the EWNEW, SE%:. A KENNETHDUNN - S J

‘NWw%, NW%SE#,, Sec!  Director - Ll iy

Y9, T.2IN,R.23E.* | Published in The Re- Notary Public for the State qié@h?
WHEREAS, portions corder-Herald, Salmon, Residing ot Salmon, Iddhe

No. T. #2580/74-0006/ Idaho on July 22 and 29, on Fee §. ...
0007 are as follows:™ .~ | 1982 .
T #2580/74-0006-—. ‘ . 7-22-2tc
"AMOUNT: 0.60. g¢fs”.

PRIORITY: 5:01-

POINT OF DIVER
- NEwsNE V4, Sec P

(nc charge) -
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NOTICE OF PROPOSED
" CHANGE OF WATER
% - RIGHTS @

3 Notice 'is hereby, :given
‘that Bolton Ranch.. Inc.,
“§a1mon Idaho has apphed

5‘#}4 L2 !l'l'

% the Department of Water -

Rcsources for a change in
Points of diversions. and
Places. of use of the waters
»f Geerson and Gary

Erecks. - The rights sought -

3% follows:

T oasei 70007 ) ©
i AMOUNT: 0. 60 cfs
Z PRIQRITY: 5-01-1881

rp be changed are described

e
.u(a

NEwWNEW, Sec 9, Lot 1
(NE%“NE®), SE%NE%,
Sec. 4, T 21N, R 23E; Lot
G(SWva SW ), Sec. 34, T.
22N, R. 23E, B.M., Lemhi
County

1% The water Is uscd to Ii-
rigate 81.2 acres' with the
‘EwsNEW, - SEXWNW%,
NW%SE%, Sec. 2,-T. 2IN,

K. 23E.
: 1‘;«251301@(1(111“291 |

| :AMOUNT: 1,00 cfs
_PRIORITY: 6-01-1884

~ 'POINT OF DIVERSION:

Lot 6 (SWXSW%), Sec.

34, T. 22N, R. 23E; Lot 1

(NEWNEW), SE%NE%,

NE % SE ¥, SE‘ASE'A ‘Sec.
-4, T. 2IN, R. 23E.

The -water'is used to it

rigate 112.2. actes within

; the SEw%, Sec. 4, T. 21N

R. 23E.

7T #2580/74-0918

AMOUNT: 1,32 cfs
PRIORITY: 5-05-1593
. POINT- OF DIVERSION:
Lot 6 (SW % SW ), Sec. 34,

.T. 22N, R." 23E; NW .-

NE%,; Sec. 9, SEUNEU .
SE%SE% Sec. 4,'T. 21N,

'R. 23E.

3 POINT-OF DIVERSION: -

®

o
Aftidavit of Pub;]ﬂ.g@ahgﬁ?%

STATE OF IDAHO I N JUL o 1382

County of Lemhi’

Dapattingil o i 1 LSOUICEs
Fastern Dlslrfcl O:i'ce

. QTAT
JERRY G.EEOQII\ . baing firs! duly sworn, deposes

and savs ‘that he is one of the printers {pubiisher) of the RECORDER HERALD,
a newspaper published weekly ai Saimon, Lemhi Couniy, Idaho, and of general
circulation therein,

Nctice Propesed Change cf Water Rts, ‘I‘#258O/71+-0007
That the

#2580/ 74-0006, T#2580/741)918 TU-0619, TH=0624, T#zsfio/?u
22T2 ....... .. J true

printed copy of which s atlached to the margin hereof, has been and was correct-

ly printed and published in the regular and enlire issue of every number ol said

newspaper and not in any supplement thereof or thersio for ... -,
consecuiive issues, commencing with the issue dated June 2’* - 1982
and ending with the issue dated .=x July.._l_. ...... .19

day of

/ 479«&-:2" -

Notary Punhc tor :he State o n:mo

Publication Fee §




The water is used to ir-,
rigate 66 acres within the
“WHNEW, Sec. 9, T. 21N,
'R 23E. -
" No. 74-0619 ‘and 74-
‘0624 Decteed to Bolton,
y Witliam B. &/or Rose Starr
v in ¢ase #4948 of the Stipu-
“ latien to Proposed Finding -
*of. Water Rights Lemhi
‘River Basin in Seventh-
- Judicial District; County
- of Lembhi, and are rccord !
[ ed as follows:
+° No. 74-0619 AMOUNT:
3 40 cfs
PRIQRITY: 5- 24 1923 .
. " POINT OF DIVERSION: -
Lot 4.(SWWSWH), Sec.
34, T. 22N, R. 23E; NE%-
NE% 'SEwuNE%, NEW-

SE%, SEWSE%. Sec. 4,
NEWNEW, SWwWuNEYW, '
Sec. 9, T. 21N, 'R, 23E.

. The water. is used 10" it~
ngatc “250.1 acres within
“the - WnrWw, Sec. 3,
:SEVaNE%, SE% Sec 4,
"BY%NE%,  SEWNWY,
'NW‘ASE‘A Sec. 9. T.
. 21N, R. 23E; Lot 4 (SW‘/«-
nS\W‘A) Sec. 34, T. 22N, R.~
tZ}E
t  No. 74-0624 AMOUNT
0 16 cfs .

; PRIORITY: G- 01 1961

POINT QF DIVERSION:
NEWNEW, Sec. 9, T.
' 2iN, R. 23E: Lot 4 (SW%-
‘SW%) Sec. 34, T. 22N, R
< 23E. '
' The water is used to ir- |
! rigate 7.7 acres within the

|
!
|

vE'/zNE% © NWWSE%, |-

"Sec. 9, T. 21N, R. 23E.
: This right is the only right ;
¢ that involves water from
Gary Creek. :
. T#2580/74-2272
" AMOUNT: 0.54 cfs |
* PRIORITY: 5-23-1923 i
k5 POINT OF DIVERSION::
" Lot 6 (5W % SW %), Sec.!
34 T. 22N, R. 23E; Lot 1,
| (NEWNE"), SE%NE%,
Sec. 4, T. 21N, R. 23E. |
The water is used to ir-
* rigate 15.6 acres within the’
SE%SW‘A. Sec. 4, NEw-;

NW, Sec. 9, T. 2IN, R. .

: 23E

., TOBECHANGED AS
o FOLLOWS -

i Thc proposed changes

- under each right are de-

- scribed as follows:

" Water under right No.
1 74-0006 will be diverted
! within Lot 6 (SW % SW %),

. Sec., 34, T. 22N, R. 23E,

" and used to irrigatc 81.2°

¥ acres within the W% SEW ;

+ NE%SEW, Sec. 4, Wi
NEv, EvaINW %, Sec. 9,
T. 21N, R. 23E.

¥ Water under right No,

74-0007 will be diverted
within Lot 6 (SW 44 SW 14),
© Sec. 34, T. 22N, R. 23E,
and used to irrigate 112.2°
acres within the Lot 6

LW SWw), Sec. 34, T.
22N, R, 23E, W»nWn,
-Sec. 3, SEUNW %, N#-
SEw, SEWSEW, Sec. 4,

» NEVANEY, Sec 9, T. 21N,

" R, 23E. : .

Water under right No

"74-0918 will be. diverted
" within the NE%SEY, Lot
1 (NEwuNE%), Sec. 4,

NEWNE%, Sec. 9, T.
21N, R. 23E; Lot 6 {(SW -
SW4), Sec. 34, T. 22N, R.
23E, ‘and’ used to irrigate .
G6 acres. within' the :SEv - .
NEW, NEWSE%, Sec. 4,
EwnnNEW, SWiaNEY:,
Ev:NW Y%, N%SE%, Sec.

- 9. T. 2IN, R. 23E,

i Water under~right No. -

. 74-0619 will be diverted .

. -within Lot 6 (SW%4 SW %),

Sec. 34, T. 22N, R, 23E:

Lot 1 (NE%NEw), SE%-

SEv, Séc.. 4, T. 2IN, R.

23E, and used to irrigate

250.1 acres within Lot 6

(SW¥SWiA). Sec. 34, T.

: 22N, R. 23E; Lot4 (NW %-

CNWY%), . SWwSWu,
WwuSWh, Sec. 3, SE‘A-

“NE, SE%, Sec. 4, Nw-
NEw; , SW%NE%. E-

l NW‘A NWwSEwW, Sec.
9, T. 2IN, R. 23E

Water under tight No.

" 74-2272 will be diverted
within' Lot 1 (NE¥WNE%),
Sec 4, T. 21N, R. 23E,
Lot "6 (SW%SW ). Sec. |

,34 T. 22N, R. 23E, and -

i used to itrigate 15.6 acres

! within  the  SE%SW4,

5 SWYSEwW, Sec. 4, NW/:&- :
}N'E’/a NE‘ANW% Sec. 9,
i T -2iN, R, 23E.

“"Water under right No. '
40624 will be diverted

within the SEW%SEw, Sec.

-T. 21N, R, 23E. and
used to 1rng:;te 7.7 acres
within ' ‘the NW%SEw,

Sec. 9. T. 21N R. 23E.
Any protest 1o the above -

proposed change of water -

rights must be filed with

" the Idaho Department of
. Water " Resources, 150
Shoup, Idaho Falls, idahe,

- 83402, on or before July 12,
1982, |

A. KENNETH DUNN
Ditector

Published in the Record-

er Herald, Salmon, idaho,

on June 24 and July 1.
1982, July

-h

E
1
| 4
i
1
b

-24-2tc



-,

¥ . .
e - - . g P
- - . . W A o PPy PR = | Mp-waa

ﬁlaiﬁt fii;d herein,and that his sald right to the use of said waters come
mence andhﬁate from the Tirst day of March,1l8069. | %
if-“(?% the defendant James Listhit be and he is hereby awarded the right to the!
continuous use of Tifty of the flow of the waters of Geertson Creek,measured
under a four inche pressure,for the irrigation of his lands described in
his answer and cross-complaint filed herein,and that his said right commence
with and date from the first day of May,1879.
G: That the defendant Delos Zimons be and he is hereby awarded the right to the
QZQJ("gﬁllnuous use of thirty inches measured under a four inch pressure of the
;#u/ flow of the waters of Geertson Creek Tor the irrigation of his lands de~
geribed in his answer and cross-complnint Tiled herein,and that his saild
right commence with nd date Trom the 1.d«y of iay 1881.

.
|

:~_ _That the defendant liury nyant be and she is hereby awurded the right to th

JUGe
continuous use of fifty inches of the flow of the waters of Geertson Creesk,

i

measured ubder a four inche pressure,for the irrigation of the lands deacr—

i

ibed in the answer and cross-complaint filed herein,and that Yher said
right commence with and date from the Tirst day of June 1884. T
8.~ That the defendant ILlijah 3chofield be and he is hereby awarded the right
’4 %j(ﬁﬁ&}he continuocus use of thirty inches measured under a four inch pressu?es
of the Tlow of the waters of Gecertson Creek for the irrigation of his lande
described in his answer and cross-complaint Tiled herein,and that his said
right commence with and date from tne l.duy of May 1387.
9:= That the defendunt James Beattie be and he is hereby awarded the r1gnt to
74 {zggjg%ntﬂnuous use of Tirteen inches measured under a four inch pressure,o;
the flow of the waters of Geertson Creek,Tor the irrigation of his said
lgnds described in his answer and cross-—complaint filed herein and that hi
said right commence with ond date from the T.day of MMay 1868.
10: - rphat the defendunts Frank ‘ayant and illiam 3ohannon be and they are her
74 %& a'arded the right to the continucus use of 3ix hundred inches measured
under a four inch pressure of the Tlow of the waters of Geertson Creck
between the first day of Harch and the first day of fugust of each year,fo
the purpose of working the wining claims ovned by them and described in
their answer and crosc-complaint filéd herein,and that their said rignht

commence vith and date from the first day of HMarch 1890. But in the use of

1 gaid waters for said purpose the said dsfendentd Frank ¥eynng Vayant
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

| . MEMORANDUM DECISION
OF APPLICATION FOR TRANSFER OF WATER RIGHTS

AND ORDER

)
)
)
NO. 74-0006, 74-0007, 74-0918 AND 74-2272 IN )
' )
THE NAME OF BOLTON RANCH, INC. )

On July 1, 1981, Bolton Ranch, Inc. applied to the Department of Water
Resources (IDWR) for an app11cation to change the points of diversion for rights
No. 74-0006, 74-0007, 74-0918 and 74-2272, with no requested change in the p1ace

of use. These rights are listed in the PrOposed Finding of Water Rights in the

Lemhi River Basin, Case No. 4948 in Seventh Judicial District Court, Lemhi

County. Rights No. 74-0006 and 74-0007 are based upon a prior decree, Right No.
74-2272 is based upon a license issued by IDWR, and Right No. 74-0918 is based
upon diversion and beneficial use of the water. The transfer proposes to add an
addtional point within Lot 6 (SW1/4SW1/4), Sec. 34, Twp. 22N, Rge. 23E, B.M.,
Lemhi County, ffom'which the waters of Geertsan Creek.tributary to Lemhi River
could be diverted.

Notice of the application was published in the Recorder Herald, Sa}moh,

Idaho on July 16 and 23, 1981 and protests were received on August 3, 1981 from
Vergil 0. Olson and Verdell Olson. The protests citéd the following issues:

'1) The point of diversion to be added is in trespass on U. S. Bufeau
of Land Management ground.

2) The applicant has not obtained a permit to change the point of
diversion to the‘new point of diversion.

3. Grantﬁng the new point of diversion will adversely effect other
water rights diverted from Geertson Creek.

4) Part of the rights included in the transfer application are still
contested in district court. |

On October 29, 1981, IDWR conducted a combﬁned hearingrin thermatter
and on protested app]ication for transfer No. 74-2200 at the Lemhi County Court-

éggyouse, Salmon, Idaho. The protestants, Vergil and Verdell Olson, were present

N :
é§§§? and represented themselves. The applicant was represented by Dave - Logan,

S

;;E? Manager of Bo1ton Ranch, Tnc. and Sherman F. Furey, Jr., Attorney at Law. Also.
|
&



present were Niel Ankrum, Watermaster of Water District No. 74-A and Stephanie
Brandy from the Bureau of Land Management.

Dave Logan testified that the purpose of this application was to

'eStablish the headworks of their gravity flow sprinkler system as a point of

~diversion. This system diverts water from Geertson Creek in Lot 6, Sec. 34,

Twp. 22N, Rge. 23t B.M. He stated the place of ‘use for the water rights
diverted through the system wou]d not  changed. He anticipated there would not
be an adverse effect to other rights on the creek since the sprinkler irrigation
system would actually allow a more efficient use of the wéter. Mr. Logan statéd

installation of the pipeline did requiré a right-of-way across lands adminis-

. tered by the Bureau of Land Managemeni. The right-of-way had been requested and

recent correspondence from the BLM indicated favorable consideration of the
request was expected. | |

Niel Ankrum, Watermaster on Geertson Creek from 1975 through 1981
testified that in his opinion, the requested change in point of d1verswon w0u1d
not adversely affect the protestants' water r1ghts.

Vergil 0lson, photestant, stated that his primary'concern dea}h with
management of the stream. Allowing the applicant to regulate diversions and
move the water rights up and down the creek from diversion point to-diversion
point during the irrigation season would adversely affect downstream rights.
Mr. Olson further stated that if the app]icént received only the water he was
entitled to, there would be no adverse effect on other water rights.

Subsequent to the hearing, on'Fébruary 12, 1982, the IDWR received a
copy of the Bureau of land Managemeht's decision to graht the right-of-way
requested by the applicant. A copy hf the decision was sent to-each protestant

on February 19, 1982, asking for written objections to inclusion of the right-

“of-way decision in the hearing record. On March 9, 1982, the IDWR received'a

letter from Vergil 0. 0Olson reiterating his protest of the application but
expressing no objection to acceptance-of the right-of-way decision as part of
the hearing record.

The Director having read the record herein in conformance with Idaho
ggggl 67-5211, and based upon ‘téstimony obtained at the hearing, files and

records of IDWR and-the Director's understanding of the law, the following Find-

égéggs of Fact, Conclusions of Law, Ana]ysis and Order are hereby entered.
Qﬁb .

S

&

| - 'REVIEW OF EVIDENCE

IDWR Records Considered:

MEMORANDUM DECISION AND ORDER -- 2



1. Application for transfer of water rights No. 74-0006, 74-0007,

74-0918 and 74-2272 receipted July 1, 1981. |

2. Affidavit of publication of Notice of Application for Transfer
feceived July 24, 1981, |

3. Letters from Vergil 01son and Verdell Olson received August 3,
1981 protesting the application for transfer.

4. Proposed Finding of Water Rights in the Lemhi River Basin, Case No.

4948 in the Seventh Judicial District Court in Lemhi'County.
5. RigHt-of-way decision by BLM received February 12, 1982,
6. Letter from Vergil 0. Qlson dated March 5, 1982.
FINDINGS OF FACT | |

1. The applicant has fi]ea an application for transfer and has statéd
the intent of the application for transfer was to add a point of diversion in
Lot & bf Sec. 34, Twp. 22N, Rge. 23E B.M. to each right listed in the transfer.
This is the Tocation of the headworks for a gravity flow sprinkler system.

- 2. Geertson Creek is within the boundaries of State Water DéStr{ct :
74-A.

3. There will be no change in the decreed place of use for eaqh right
identified in the app11catioﬁ for transfer.

4. Testimony by Nig1 Ankrum, watermaster, indicated he did not expect
the transfer to adversely affect downstream diversions.

5. Protestant Vergil Olson stated 1f’thé applicant was He]d to his
water rights, there would be no injury. | |

6. The issue of public interest was not raised.

/. The applicant has received a right-of-way for tHe pipe]ineAto Cross
lands administered by'the‘BLM. o

8. Each right sought to be transferred is- represented by exfsting
decreed, licensed, or claimed rights on record with the IDWR..

CONCLUSIONS OF LAW

1. The addition of a point of diversion to those rights identified in
the application for transfer will not constitute an enlargement of these rights
if the place‘of use is not changed for each right. | |

2. Proper administration by the watermaster will prevent injury to

other water rights in Water District No. 74-A, Geertson Creek.

b
&

é§§§§§;MORANDUMDECISION AND ORDER -- 3

3. The applicant's pipeline is not in trespass on BLM administered



o °
4.  Section 42—222, Idaho- Code, authorizes the Director of IDWR to
consider a transfer fbr‘decreed, Ticensed, or claimed rights.
5. The change will not conflict with the 1océ1 public interest.
6. The applicant is-entitled to an approval of the requested change in
point of diversion. | |
ANALYSIS
The transfer does not grant any change in the place of use fot the
water rights involved. Therefore, to prevent use of the water rights on lands
to which they are not appurtenant thru the single pipeline distribution system,
regulation by the watermaster must exteﬁd beyond the point of diversion to the
place of use. The watermaster must ensure that the acreage béing irrigated is
consistent with the water rights being de]iveréd to prevent the expansion of
those water rights approﬁed-for diversion into the applicant's sprinkler system,
- Alternating the point of diversion of a water right between points of
diversion during thé irrigation season can interfere with the watermaster's
ability to regulate diversions from a stream and reduce the.quantity of water
avaflab]e to other water rights. In the case at hand, fhe applicant's points of
diversion are located along nearly one mile of Geertson Creek. Adding the new
point of diversion increases this distance by approxfmate1y 1/2 mile. Approval
of the new point of diversion must include some provision to enable the water-
master to control movement between points of diversion during the idrrigation
5eason. The applicant's representative indicated the ekisting points of
diversion would.only be used for diverting "high water". The definition of
"high water" is not clear in the testimony, but it appears that the necessary
watermaster regulation can.be obtained by limiting the diversion point of each
of the rights to the new paint of dfversion unless water is available to fill
rights junior to May 23, 1923, the priority date of right‘No. 74-2272, uﬁ]ess
the appI{cént has given the watermaster written notice pridr fo April 1 of any
year tﬁat all or any part of any of the rights included in this transfer is to
be dg]ivered for the entire irrigation season at one or more of the other
author%zed points of diversion. | |
ORDER
% | IT 15, THEREFOREA, HEREBY ORDERED that Application for Transfer of Water
éﬁights No. 74-0006, 74-0007, 74-0918 and 74-2272 be and is APPROVED to add the

ﬁ§§? additional point of diversion in Lot 6, Sec. 34, Twp. 22N, Rge. 23 B.M. to each

' é;;? of the rights. This approval is subject'to the following conditions:

==\ MEMORANDUM DECISION AND ORDER -- 4



& -
' Director

r‘l' : o ‘l’
1. A measuring device and lockable controlling works of a type accept-
able to IDWR shall be permanently installed and maintaiﬁed' as part of the
diverting works at each point of diversion identified in Section C of the trans-
fer prior to diversidn of water under this approﬁa].
2. Use of water -under this transfer is subject to control by the
Watermaster of Water District No. 74-A, Gee}tson Creek.
3. Approval of this transfer in no way grants any right-of-way or
easement.across the land of another. |
4, Diversion of water under rights 74—0006,- 74-0007, 74-0918 and

74-2272 shall be only from the point of diversion in Lot 6, Sec. 34, Twp. 22N,

- Rge. 23t B.M. unless water 1is available in Geertson Creek to fill rights junior

in priority to May 23, 1923, or unles§ the right holder notifies the watermaster
in writing prior to April 1 of any year that all or any specific part oanny of
said rights is to be delivered for the entire irrigation season at one or more
of the other authorized points of diversion.

‘ 5. FEach of the rights included in this transfer shall be used only on
the lands to which they are appurtenant as listed in the rebords of IDWR. The
right holder shall not use nor demand delivery of water by the watermaster for
use on lands to which the rfghts are not appurtenant.

6. The right holder shall provide reasonable access to the watermaster
to inspéct the point of diversion ahd place of use for wéter being diverted
under the rights included under this transfer.

7. Failure df the -right holder to comply with the conditions of this
approval shall constituﬁe cause for the Director of IDWR to revoke approval of
this transfer.

8. The- Director of IDWR retains jurisdiction of this approval to
insure compliance with the conditions listed herein.

9. This approval is not intended to confirm the validity of claim to a
water right Mo. 74-0918, |

Signed this ;;1ijagy of April, 1982.

&

A. KENNETH DUNN

é§§§$

'MEMORANDUM DECISION AND ORDER -- 5



Form No. 222 10/80 _ : " Transter No.

Water Right No.

STATE OF IDAHO.
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Bolton Ranch Inc. . ] Phone _756-3675

Post Office address Route #1, Box 14, Salmon, ID 83467

A DESCHIPTIO_N OF RIGHT AS RECORDED
1. Right evidenced by: '

a. DecreeNo. 74-0006 Decreed to _William B. Bolton &/or Rose_ Starr
{Name) .
in case of _FProposed Finding of Water Rightsgey 1{in the Lemhi River Basin :
Case No. !;94_8 ' '

dated in in _7th Judicial District .qynpty of _Lemhi
(Name of court}
b. License No. issued by the [daho Department of Water Resources
c. Claim No, on file with.the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right.

3. Source of water _Geertson Creek ' tributary to _Lemhi River

4. Date of priority 5/1/1881

5. Water is used for the following purposes:

amount _0.60 cfs  for _dirrigation purposes from _April 1 to Nov. 1

amount for. : purposes fram to

amount . for ' purposes from . to i i

(month/day — both dates inclusive}
6. Total amount of water under right,  a. 0.60 cubic feet per second .
b, acre fee%%rr annum

7. Location of original point of diversion is __ NE v of NE _vofSection 9

Township 21N Range; 23E B.M., iﬁ Lemhi County

Additional points of diversion, if any _Lot #1 (NELNEl), SEMNEY, Sec. 4, Twp. 21N, Rge. 23E

8. Lands irrigated or place of use:

NE“% NWY SW'N SE%
Twe, RANGE- SEC. - TQATALS
MNEY [ Nw* SWY SE". NE" Nw' SW SE% MNEh NW' SW | SE™ HE™ NWY S SE™
21N | 23E 9 5.3 - 10.3 23.p : B1.7 8§1.2
' &g&
\% ' a ‘ . Tatal number of acres to be irrigated -81.2
@%- Describevany_ other water rights used for the same purpose-as described above
74-0619 :

10. Toyourknowledge, has any portion of this water right undergone a period of tive or more consecutive years

ol nonuse? _____no. . If yes describe initem 1Y REMARKS
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Rightevidenced by:

a.  Decres No._ 74-0007 pocreed to _William B. Bolton &/or Rose Starr
{Name)
in case of Proposed Finding of Water Rights,g in the Lemhi River Basdn
Case No. 4948 '

dated in in _7th Judicial District goynty of _Lemhi
- {Nama of court)
b. License No. ' issued by the Idaho Department of Water Resources
¢. Claim No. on file with the |daho Department of Water Resources

2. Itapplicantis notthe original holderbfthisright,exp'iain how itwas acquired and attachacopy cfthe deed

or other evidence of ownership of the fand to which the right is appurtenant _Applicant ds recognized

holder of water right.

,t—, ", f SAv—-

3. Source of water ____Geerton Creek tributary to Temhi River

4. Date of priority 6/1/1884

5. Water is used for the following purposes:

amount _1.00 cfs o irrigation purposes from 4/1 B (o 11/1
amount for : purposes from . : to
amount for 7 purposes from ~{month/day — bot81 dates in_clhsive)
6. Total amount of water under right: ‘. 1.00 cubic feet per second
b. - : acre fee%g%rr annum
7. Locationoforiginal pbinto!diversion-is SE ‘ Voof ___SE Yoof Section __4 _
Township 2IN Range 23E , B.M., in Lemhi County

Additional points of diversion, if any _ Lot #1 (NEWNE!), NEWSEY, SENE, Sec. 4, Twp. 21N,
Rge. 23E

8. Landsirrigated or place of use:

HEY% HWY, EW SE%
TWP. | RANGE SEC. TOTALS
MEW ] Nw'n [ Swo | SEW | NE™ | NwW | SWW | BEW | MEW b Nww | Swu | 8B | NEW | NwWn ] SWw SE%

32. ¢
21N | 23E 4 34 [10.17 35| 112.2

i12.2

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above 74-0619 -

%\onuse" DO ‘ it yes, describe in ilem D, REMARKS.
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A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: ,
a. DecreeNo. 74-0918 pecreedto William B. Bolton &/or Rose Start
. {Name)
in case of Proposed Finding of Water Rights,, in the Lemhi River Basin
Case No. 4948 \ : )
dated in in _7th Judicigl District countyof Lemhi
- {Nama of court)
b. License No. issued by the |daho Department of Water Resources
¢. Claim No. : on file with the Idaho Department of Water Resources
.2. Ifapplicantis notthe ariginal holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant _Applicant is
recognized holder of water right,
3. Source of water Geertson Creek _ tributary to __Lemhi Ri_ver
4. Date of priority __3/5/1893
5. Water is used for the following purposes:
‘amount __1.32 cfs o _ irripation purposes from 471 o 1/1
amount for : —purposes from to
amount _ for ' purposes from to . i
' {month/day — both dates inclusive)
6. Total amount of water under right;  a. 1.32 cfs cubic feet per second
: ‘ &/or
b. acre feet par annum
7. Location ot original point of diversion is NW vof _NE v of Section 9
Township 21N Range _23E  B.M., in __Lemhi County
Additional points of diversion, if any SEL&NEL‘?’ SENSEY, Sec. 4, Twp. 21N, Rge. 23F
‘8. Lands irrigated or place of use:
HEY NWY% EW' BE.
TWP. AANGE SEC. TOTALS
NE™ 1 MW | Sww | sE® | NEW | Nw'v | W% | BE"W | REY § Nwv | SWYh | 8E% | NEW { HWh | Sww SE%
21N | 23E 9 361 30 , | 66

66

Tolal number af acres to be irrigated

8. Describe any olher water rights used for the same purpose as described above

" none

- 10. %
%nonuse’?

£

ourknowledge, has any portion of this water right undergone a period of five or more consecutive years

—0

If yas, describe in item D, REMARKS.



A, DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
a.  DecreeNo._ 74=2272 Decreed to __William B, Bolton &/or Rose Starr
{Name)
incase of __Proposed Finding of Water Rightes in the Lemhi River Bas1r1
Case No. 4948
dated in in __7th Iudicial Di qr'r'ir't'COUﬂt‘y’ of _Lemhi
' ' {Mame of caurt)
b, License No.. issued by the Idaho Department of Water Resources
g.  Claim No. .on file with the Idaho Department of Water Resources
"2. Itapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed
ar cther evidence of ownership of the land to which the right is appurtenant Applicant is
recognized holder of right,
3. Source of water _Geertson Creek tributary to ___Lemhd River
4. Date of priority 5/23/1923
5. Wateris used for the following purposes:
‘amount __0.54 cfs 45 _dirrigation purposes from __4/1 to 1171
amount for ~purposes from . {e}
amount _ : for purposes from ‘ 1o , _
: (month/day — both dates inclusive)
§.  Total amount of water under right:  a. 0.54 cubic feet persecond
&/or
b, acra feet per annum
7. Locationoforigina! point of diversion is SE viof NE viofSection _4
Township 21N Range _ 23E B.M.,in _Lemhi ' County
Additional peints of diversion, if any Lot #1 (NEYNEY), Sec. &, Twp. 21N. Rege. 23F
8. Lands irrigated or place of use:
NE'% HNW ' Sw‘kr BEW
Twp, RANGE SEC. TOTALS
HEY% | NW SW'.-'- SE' | NE% Nwu | 8w | SE% ME% Nw'Y | SWw | GE% NE'*A HWY. S, SEY
21N 23E] 4 1 1
9 14,6 4.6
Total number of acres 10 be irrigated 15.6
9. Describe any other water rights used for the same purpose as described above DOne
10. o yourknowledge, has any portion of this water rightundergone a period of five or more consecutive years

onuse? ___ 0O

A
&

If yes, describe initem 0. REMARKS.
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C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General Information 0 60 cfs (74-0006) 1.00 cfs £74-0007) 1.32 cfs (74-0918)
.54 cfs (74-2272)
a. Amount of waterto be diverted _3- 6 c.f.s. &or : acre feet

b. Description of diﬁerting-works Headpgates and open ditchés, concrete headbox for

gravity flow sprinkler system.

c.  Describe the reasons for the proposed changes _ The installation of a gravity flow

sprinkler system has established a new point of diversion for the lands

appurtanent to rights described by applicatiom.

2. Change in point of diversion

Lot 6
Point of diversion SW Y SW_' . _ % Section 34 ___ Township 22N__
. Range 23K .B.M, _Lemhi County '

'Additional points __ Lot #1 (NEMNEX), SEMNEY%, NE%SEY, SE}%SE4, Sec. 4; NEMNEY,
Sec. 9; Twp. 21N, Rge. 23E

3.  Changein place of use
a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

rightwhichIimityourauthoritytomakethepropos‘ed-change?Yes “No _XX__ Ityes, provide

a statement-agreeing to-the proposed change from the holder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

no change

rd

¢.  Describe the lands or place of use to which the right will be transferred:

= — ————]
NE'% ' Ny " SWY SE.
rwe, AANGE SEC. TOTALS

NEY | Mwe | oswu | SEw | HEW | nww | sw | sEv | NEw | Nww | swu | sEv ] NEV | Nww | oswen | sEw )

T

Totat number of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above. _74-0619




Draw a map indicating the new point{s} of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, tawnship and range number.

5.
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- 0. REMARKS

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.
I understand that any willtull misrepresentations made in this application may result in voiding its approval.

X /'/7 _,/,/. W_A;ﬂ //_/ V.

N T
Subsaribed and sworn to betore me this _éL_day of O¢¢ ; 19 4/

Z/ﬁ,_a i

{Notary Publtc]

My commission expires _ /2=.2/-4 =

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to cerfify that | have examined Application for Transfer of Water Rights No. _74-0006

" 2nd said application is hereby APPROVED - , subject to the following limitations and conditions:
Pursuant to Memorandum Decision and Order '

2

| e
Witness my hand this ﬁz_day of

Y ,
| m ;?/F gErARTMENT USE ONL
L \
Received by _f:A-CJ;L Date @/Q O Protest filed by L ///i lffo de"’«

Prelim. check by A4~ Fee .5"{‘)""’ T ' /L/ﬁ Z&é/ L%M

Receipted by —_.Jw _  Date -7/7/81 #1779 '

Published in _Recorder-Herald Copies of protest forwarded by G,x,«]

Pub. dat&) 7/16 & 7/23/81 ' Hearing held by Date -
Water aQj rrecommendation requestedon ——__ Recommended for - approval denial

rec’d. by



IN THE MATTER OF PRQTESTS AGAINST'APPROVAL
OF APPLiCATION FOR TRANSFER OF WATER RIGHTS
NO. 74-0006, 74-0007, 74-0918 AND 74-2272
-IN THE NAME OF BOLTON RANCH,

BEFORE THE DEPARMTENT OF WATER RESOURCES

INC.

OF THE

STATE OF IDAHO

CERTIFICATE OF MAILING

e "t Yo e e e S T

1 HEREBY CERTIFY That on th1s

1&4/
J _ day of April, 1982, a true and correct

copy of ‘the foregoing MEMORANDUM DECISION AND ORDER was mailed, postage prepaid to:

Bolton Ranch, Inc,
Route 1, Box 14
Salmon, ID 83467

Vergil 0. Olson
Route 1, Box 12
Salmon, ID 83467

Verdell Olson
Salmon, ID 83467

Sherman F. Furey, Jf.

Box 1127
Salmon, ID 83467

ity

N kﬂw@

KAY WALQE
Secretary
Idaho Department of Water Resources



NOTICE OF PROPOSED -
CHANGE OF WATER
‘RIGHTS '
NOS. 74-0006, 74-0007,-
74-0918, 74-2272-

Notice is hereby given
that Bolten Ranch, Inc.,
Salmon, Idaho, has ap-
ptied to the Department of

- Water Resources for a .
.change in the point of
v - diversion of the waters of
Geertson Creek tributary’
- to Lemhi River. The rights
sought o be changed are
evidgenced by the Propos-
.ed Finding of Water
Rights in the Lembhi River
- Basin, Case No, 4948 in
,7th  Judicial - Distrier |
- Court, Lemhi County and -~
rare recorded as follows; J)
'Right No. 74-0006 "= |
: Amount; 0.60 cfg~73" 0 1
PRIORITY:-5/1/1881" " .
| POINT OF-*DIVERSION:"}
- (NE%NEY, Sec. 9; Lot 1
{(NEWNE%), SE%NEY%, |
-Sec. 4; Twp. ZIN, Rge.:
-+ 23E,; Lembhi County).i

¢

The water is used for

' . A "5-‘-".
i HE RN A ,“\-f‘,_\"il
ARG i
@ >~ R

JUL 24 1981

Affidavit of Publication...

FEastern District Office
E 55. :

STATE OF IDAHO

County of Lemhi

1k SV

HRCENIGR
' beingg\‘ ir&lgdUIwaworn%?d!&m%g
CORDER HERALD/
D%dl%}genergl

"JEREY G. ROSIN

and says that he is one of the printers (ﬁublisher] of the
a newspaper published weekly at Sclmon, Lemhi County,
circulation therein,
. ) Uf%)én‘m“-. Pt g
Notice of Propesed Change of Watep REst 74<0006,.,.
That the Agtarm :J!;aum‘ — R

74=0007, T4=0018, T4-2272

:.-';;:,g
a true

printed copy of which is aitached to the margin hereof, has been and was correct-

ly printed and published in the regular and entire issue of every number of said
newspaper and not in any supplement thereof or thereto for ... -

consecutive issues, commencing with the issus dated

July 23

and ending with the issue dated

_irrigation purposes from
April 1 to November 1
within the EwNEy -

C Do o i
g J |

SEWNW4, NW®%SEY%,

Sec. 9, Twp. 21N, Rge. ‘€am From3aimon » ssau « »

23E, for 81.2 acres.
“Right No. 74-0007
“Amount: 1,00 cfs
. - PRIORITY: 6/1/1884
-POINT OF DIVERSION:
SEWUSEY, Lot 1 (NE%-
NE %), NEUSEw%, SE%-
NE%, Sec. 4, Twp. 21N,
Rge. 23E, Lemhi County. ||
The water is used for ¥
;irrig?tion purposes from !
April 1 to. November, 1}
A s oy
Twp. 2IN, Rge. 23E, for

'NE%SE%, SEUSE%, |

112.2 acres,
Right No. 74-0918 - -
Amount: 1. 32 cfs
PRIORITY: 5/5/1893
POINT OF DIVERSION:
NWW%NE%, Sec. 9,
M SE%NEW, SELSEwn,
[ Sec, 4, Twp. 21N, Rge.
23E, Lemhi County, :
The water is .used for
irrigation purposes from
April 1 to November 1
within the W NEw |, Sec,
9, Twp. 21N, Rge. 23E,
for 66 acres, .
Right No. 74.2272 .
PRIORITY:5/23/1923
Amount: 0.54 cfs
PRIORITY: 5/23/1923
POINT OF DIVERSION-:

NE%), Sec. 4, Twp. 21N,
Rge. 23E, Lemhi County.

within the SE%SWu
Sec. 4; NEUNW %, Sec.
9; Twp. 21N, Rge. 23E,
for 15.6 acres. .

TO BE CHANGED AS

SE%NE%, Lot 1 (NE%-. [

FOLLOWS
"'The water will be di-
verted: within Lot 6
(SWKSWu) Sec. 34,
Twp. 22N, Rge. 23E; Lot 1
(NE%NE%), SE%NE%,

dery of

g 47.25

Sec. 4; NEuNE%, Sec. 9; |
Twp.” 21N, Rge. 23E, . .
Lemhi County. *

.Any protest against
approval of the above
proposed change of water
rights must be filed with
the Idaho Department of
Water Resources, 130

. The water is used for 08
irrigarion purposes - from [
April'1 to November 1 S




v

plaint. filed het:_em,and. that, his sald right% the, nse of . sam wat.ers poxc
| _mence andi Aaw from the ﬁrsb day of March,laﬁs. |
TBsg the defendant ‘James i.ightrn be and he is, haraby awarded. the right to t

'-'.ic*antinuouw uaa of - fifty of. %t.ha flow of 't.'.kuaE waters of. Geertsgon Creek,mgasu

y With. Ind d&t& from th& firﬂt day.qof May'lsvgt My ,r“ if‘:*n'i,‘..ﬁg' [‘
=6:-» That. the defengapt Deloa sm:m be and he is hareby awarded tb,a right.mto

.....

. 74 90(3&1111;01;3- usaj of t.hirt.y inehes measured under"a' 'foux' inch pressuro pr th

-,‘r_ <A

T‘npt th& defendant Mary Waqrant. be and she is hereby awarded the right to
* - conunuoua nse: «ni‘ fifty 1nohes of‘ t.he flow of’ the waters of Geertson Crec

J’

righ ‘commence with ana. dat& rmm the firat. day of June 3.584.
£ V’fhat the dsfendant“muah Schqfiamu‘be and he 13 'hereby awarded t.he'n right
h 'N ;74 : 00@8113 continuous. use’ uf t’nirty inches measured under- a four inch prenauz

of‘ 'the flow of* :.ha waters oi‘ Geertaon creek for the 1rrigation of hiw lax

“’.7-"3
right- vam,mence with and_‘ Qatﬁ fmm the ;t.»day of Mw 1887‘

Bro | ’I"hat. the dei‘anaant Jame& Beattie b& <and e 1s here'oy marded t.ho right. fi ]

daacribed in* hia answe__r ,,and. cross»somplaint fued harain,and t.hat hﬁ,a sa

-

3%;1 : Q@}&ntmuous usa of fii‘teeﬁ inches meaaured under a four' 1nch pre ssure
. ha flow of‘. ,tha watera =of Geertson Creelc for ths 1rrigation of hia aaia

: tha@;;rpwa of‘ workipg the‘_‘miping claima ovmed by them and 4eacr1bed 1n
'heir_wmawor and. cross—-compliinn fﬁled hergin,and that. t.he:lr said right.
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INTER-DEPARTMENT MEMO — |
- - oare Dec. 28, 1983
FRom  Sharla -
o - Files 74-0007/0918/2272

SUBJECT Transfer No. 2580
See file 74-0006 for all correspondence regarding the above referenced transfer.

A(so ;’,mm¢ PrYEs

1k
i

e
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SIGNATURE
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-Qre of Idoho ‘
DEPARTMENT OF WATER RESOURCES

STATEOFFlCE, 450 W. State Street, Boise, idaho

S U

JOHN V. EVANS _ - Mailing address:
Governor ' . ' Statehouse
‘ - : , Boise, Idaho 83720
A. KENNETH DURN ' '

| (208) 334-4440
Direcror

October 4, 1983

David J. Logan

_ Bolton Ranches, Inc.
4 Route 1, Box 14
Salmon, ID 83467

Dear Mr. Logan:

Re:

atd

Application for Transfer No. 2703 of Water'Right Nos. 74-0006/
0007/0918/0619/2272/0624

Enclosed is a copy of the approved Application for Transfer along with
a copy of the Order Adopting Proposed Memorandum Decision and Order and
a copy of the Proposed Memorandum Decision and Order. We direct your

attention to the conditions of approval as set forth in the order.

Be sure to note the special condition requiring you to install a

_ measuring device and lockable controlling works that will enable the
: watermaster to control your rate of diversion.
] Please feel free to contact us if you .have any questions concerning
j - this application.
3
=2 Sincgrely,
=3 _
€ 2
EZEE !
] £ L. GLEN SAXTON
Eggﬁ Chief, Operations Bureau
4 ‘--—;'\ ‘ .
i A LGS:rf

cc: Vergil Olson
Verdell Olson
Sherman Furey, Jr.
Ray Rigby



Qre of ldaho @
'DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS - ' . Mailing oddress:

Goveror : - Statehouse
- o : Boise, Idaho 83720
- A, KENNETH DUNN , K (208) 334-4440
Direcror .

~ September 13, 1983

, ‘ : 0
Bill Bramlette, Watermaster : ) 1&’0
Water District No. 74-A A
" P. 0. Box 336 - ‘

Salmon, ID 83467
Dear Mr. Bqamlette:

Several issles associated with the watermaster's responsibilities in
allocating water were recently brought to my attention while visiting
Geertson Creek. - Based upon the Department's obligation to oversee water
distribution in the state ‘and my assessment of the Geertson Creek water
rights as they presently exist, I believe the following instructions to
be appropriate. : :

Because of the status of pending transfers, the Bolton Ranch gravity
pipeline is the first issue I wish to address.  Transfer No. 2580
approved the pipeline as a diversion for rights 74-0006, 74-0007,
74-0918, and 74-2272. A proposed decision has been issued on a second
transfer No. 2703 modifying the place of use for 'rights 74-0006,
74-0007, and 74-0619 to 193- acres irrigated under the sprinkler system.
A field exam by Department personnel has confirmed the lands being
sprinkled from the pipeline are those identified on the application and
the number of acres corresponds to the number appurtenant to right
74-0006 and 74-0007. Since Bolton Ranch has filed an appiication to-
transfer the place of use for these water rights, and because it has
been determined the application presents current practice without
increasing the total numbér of acres irrigated or otherwise expanding
the use of .water, use of the pipeline will not injure downstream users.
Right 74-0006 and 74-0007 should be delivered at the headworks for the
pipeline.

There is a related question of how the channel commonly referred to as
the "House Ditch" should be regulated. Bolton Ranch must install a
lockable, controlling works and measuring device at the head of this
ditch in the SE1/4SE1/4, Section 4, Township 21 North, Range 23 East, to
comply with the conditions of approva] for transfer No. 2581 of water-
right 74- 2200. Bolton Ranch has historically diverted their. domestic
water from springs apparently associated with the "House Ditch" and this
may be continued as long as water is available at that point. However,

when there are no irrigation rights with a priority early enough to be
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Bill Bram]etfe, Watermaster | -2- . September 13, 1983

"diverted at the diversion point of the "House Ditch", there may be no
water in the springs for their domestic use.

The third issue concerns your responsibility to regulate diversions from
.James Steele Gulch. Because James Steele Gulch, which is a natural
drain, serves as a ditch for delivery of right 74-2200 and collects
water which would normally be tributary to the creek, its regulation has
 become an issue of dispute. I believe that any equitable method of dis-
tributing water from the guich must consider water supplies and how it
is being used. During those periods when sufficient water is available
to fill right 74-2200, that portion of the draw above the section line
common to Sections 9 and 16 will be considered a ditch and regulated at
the diversion on Geertson Creek. After right 74-2200 has been cut, the
irrigation waste water and spring flows should drain dinto the gulch in
the NW1/4 corner of Section 16, Township 21 North, Range 23 East. . The
holder of right 74-2200. should be instructed to close off all the
lateral ditches originating in the draw. This can essentially be
accompiished with earth or canvas dams. However, if the lateral ditches
are not otherwise closed according to your instructions, I will-at your
request, order the installation of locking headgates at each opening.

The fourth and final issue -involves the exchange of water between Dale
Jolley and Joseph Tonsmeire. Examination by Department personnel
confirms there are water rights for the irrigated land owned by them.
However, the place of use described by their respective water rights is
different from the. actual field boundaries established years ago.
Though Mr. Tonsmeire and Mr. Jolley need to rectify those discrepanies,
you should continue to deliver their rights at the designated headings.
The arrangement between them appears to be similar to that existing
between Vergil 0Olson and Verdell 0Olson, where they maintain separate
diversions but combine the two streams into a common ditch. '

Therefore, the water of Geertson Creek should be delivered according to
the Green Book as set out in Mr. Young's August 2, 1983 Jetter with the
exceptions discussed above including approved transfers and as the Green
Book has been modified by a court approved stipulation involving the
rate of diversion on right 74-0845. -

'Feel free to contact the Eastern Regional Office if you have questions
concerning these matters.

Sincerely, ,,’1524(’ B
_ y
J,/ﬂ;/13$;;;::n:h,¢1;/ A st

A. KENNETH DURNN
Director

(o
UL

i<
ady TG

AKD:BDF:rf

cc: A1l Geertson Creek Waterusers
. Eastern Region
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A copy of the Tetter dated September 13, 1983 sent to Bill Bramlette was

also sent to each of the following waterusers on Geertson Creek

A. M. Santos
Rt. 1, Box 17
Salmon, 1D 83467

_ Joe- Tonsmeire

Rt. 1, Box 871
Salmon, ‘1D 83467

Dale Jolley
Rt. 1, Box 15
Salmon, ID 83467

Bolton Ranches
Rt. 1, Box 14
Salmon, ID 83467

Vergil'01soﬁ
Rt. 1, Box 12 :
Salmon, ID 83467

Frank Cohl.
Rt. 1, Box 17C

Salmon, 1D 83467 -
VVVérdell 01son

Rt. 1, Box 17A

Salmon, ID 83467
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;Sfafe of idoho

' ‘K‘R&L}y
. 65’j”}% rﬁ;ﬁ‘, =
SN DEPARTMENT OF WATER RESOURCES
\ ¥
- ‘STATE OFFICE, 450 W. Stote Street, Doise, Idaho
FHH V. EVANS - Mailing oddress:
Cunawngr R STOfEhOUSG
' Boise, Idaho 83720

A KERNFTH DUNN (208) 334-4440

[LE=NP]

August 25, 1983

RE: Application for Transfer of Water Right Nos. 74-0006/0007/0918/0619/
227270624 '

Bolton Ranch Inc.
Route #1, Box 14
Salmon, ID 83467

Gentlemen:

Enclosed is a copy of the Proposed ﬁemorandum Decision and Order and a
copy of the Order Issuing the Proposed Decision. .

£ -5 1If you wish to file exceptions to the proposed decision, please notice
the requirements and procedure for doing so in the Order Issuing Proposed

& 5 Decision.

=1 Pplease let us know if you have any questions.
3 Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS :kw
Enclosures

cc: Vergil 0. Olson
Verdell Olson
Sherman Furey, Jr., Attorney at Law

Matthew Mullaney, Esg.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

TRANSFER OF WATER RIGHT NOS. 74-0006/
' CERTIFICATE OF MAILING

0007/0918/0619/2272/0624 IN THE NAME

OF BOLTON RANCH INC.

I HEREBY CERTIFY that on this 25th day of August, 1983, true and
correct copies of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER, were mailed, postage prepaid to:

Bolton Ranch Inc.

Vergil 0. Olson

Verdell Olson

Sherman Furey, Jr., Attorney at Law
Matthew Mullaney, Esq.

Vo Laeey)

KAY VWALKER _f
Sr. Clerk -
Idaho Department of Water Resources



Form 222z
5/73

» STATE OF IDAHO .

NATTRIT N yar A ez s o
IVICiN U

: VWATER R2SOURCES
TRANSFER ANALYSIS SHEET

INITIAL eeweg gy: WWT- |
“ Ct:@’@/(uf?/cq(s, RIS /2272 _ . 7
1, - Right number : feely / Applicant R % H*em L_m LL\ 4w

: m/fmémfs .
2. Type of right: Decree O License

3. Purpose of transfer:

O Claim

7N Change point of diversion X Add diversion point(s) & Change place of use

) Other

4. Check:

B@rce Aty Mnt E»Z/Purpose
b, C%D}crrptron of original point of drversron

c.

Period of use

Description of orlgmal place of use.

5..' Amount of Jarid &/or water transferred
- G%jf right. ‘ _ _
b. Part of right (NOTE! Part 8 should be filled in onfy if part of the right is owned by the applicant)

c..

myge eck escrlptlon of point(s) of dwersron
escrrptron of place of use.
Check map (shows p.d. and p.u, after transfer).
‘ Check for correct signature, notarization, and fee.
g. @eck proof of ownership of right &/or land from which water is transferred

h. @ Check for expansion in use of right. Comments

3N

Vo
e h

i Qéwck for existing water rights from same source, on land water is being transferred to

‘ EDJ) Right number(s) - -
L % j-r %use within a Watermaster District? _ Ef{es d No
f 2}! | If yes, what district? 7Y -A
FINAL PROCESSING REVIEW BY:
1. . Watermaster recommendation requested on =3/~ /2 Receivedon - 7-2/-£2
2.

Ist_ransfer-p‘ublished carrectly? E/Yes O No

3. Protest received? Mes 0 No

RECOMMENDED ACTION
1. O Approve

2. O Deny _ : . ‘ :
3. Conditions* Dna. MMMWE%L\L&\

Ty

T /"‘"F"P""
%“ CREY ﬂ
. o v / i?
EJ

. ' L Date . [LA2 ° 7231883

L Department of, Water Resources
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BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

OF TRANSFER NO. 74-0006, 74-0007, 74-0918 NOTICE OF HEARING

)
)
|
74-0619, 74-2272, and 74-0624 IN THE NAME OF)  AND/OR CONFERENCE
- )
BOLTON RANCHES, INC. %'
)

| On June 1, 1982, Bolton Ranches, Inc., Salmon, Idaho filed
with.the Depaftment of Hater Resourcés an application to transfer the
lpub]ic watérs of the_State of Idaho. On July 9, 1982, the Department |
;recéived a protest against-approval of said application ffom Yergil 0.}
and Verdell Olson. |
The Department has set the matter of protest for hearing fo%
Tuesday, November 16, 1982, at 9:00 a.m. in the Commissioners Room, Léhhi
County Courthouse, Salmon, Idaho. This heariﬁq will be a combined he%rinq
initohjunction with a rehearing for No.;74-0006, 74—0007, 74-0918, ang
74;2212. The hearing will be held in accordance with provisions of |
Chapfer_é, Title 4é, of the lggﬂg_gggé_and adopted Rules of Practice %nd
Procedqre of the Department of Water Resoufces. Opportunity sha11.bei
~afforded all partiés to respond and present evidence and arqument on %11

issues involved. , - _ |

Dated this 474 day of November, 1932. ///*j p :
. N A//) ‘// ' .f":}_/'A :

/
- ~

(,,,,f-ﬁ’ - A .
N O IR
_d \Q it ‘/{/\,_ R
A s
RONALD D. CARLSON

Fastern Regional Supervisor
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CMovamber 5, 1932

Lemhi County Clerk’

Lemhi County Courthouse . ' ' ‘ ,

Salmon, Idaho 83467

ATTH: Beverly : ' - ,

Dear Beverly: , ' '

|

This letter is to confirm the use of the Conn1ss1oner s Room -
- for conference and/or hearing to be neld by this Wepartment on
_Movember 16, 1932, beginning at 9:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY : | - !
Adm. Secretary '

Lt e
g L it

|
1 !
i,
|
. i
. |
’ |
;
; |
[

: I

. -

| /o

) .
/ |
]
/ |
y |

e ) - [ ¥
e e e e e e L e AR e




g

e

R ettt ] -
IS R A ey

L Uil

=7 g e
Al

il

k

e

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHD

IN THE MATTER OF- APPLICATION FOR TRANSFER
No.'74;0006,_7440007; 74-0918, 74-0619,
74-2272 and 74-0624 AND REHEARING FOR
74-0006, 74-0007, 74-0918 and 74-2272 IN THE

)
)
)
)
}
) ‘ |
;
NAME OF BOLTON RANCHES, INC. g
)

Notice is hereby given that the Department of Water Resourﬁes
has cancelied the conference and/or hearingAconcerning the above appﬁications
scheduled for Yednesday, September 8, 1982, at 1:00 p.m. in the Courtroom,

Lemhi County Courthouse, Salmon, Idaho. This conference and/or heaﬁing

has been cancelled at the request of the applicant's attorney.

7
Dated this 27 ' “day of August, 1982. !

RONA D D. CﬂRLSON
Eastern RegTOna1 Suoerv1sor
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August 24, 1982 |

i

|

Lt i
‘ |

Lemhi County Clerk
" Lemhi County Courthouse o _ ' ;
Salmon, ldaho 23467 :
cwio-oo - CATTENTION:  Beverly
Dear Daverly:
o . This is to confirm th?'use ¢f the Courtroom for conforence and/or.henfing
Ao W to be held by this office on Wednesday, Sepiember 8, 1892, becinning pt
! 2:00 a.m. and continuing throughout the day. S
Thank you for vour cooperation in this matter,

Very truly yours,

COLLEEN 4RAY
Adm. Secretary
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BEFORE THE DEPARTMENT OF WATER RESOURCES
. OFTHE
STATE OF 1DAHO

"IN THE MATTER OF PROTESTS AGAINST APPROVAL )
TRANSFER NO. 74-0006, 74-0007, 74-0918, NOTICE OF HEARING

)
)
|

74-0619, 74-2272, AND 74-0624 1N THE NAME ) AMD/OR CONFERENCE
BOLTON RANCHES, INC. )
' )
)

On June 1, 1982, Botton Ranches, Inc.;‘Sa1moﬁ, Idaho fiied
with the Department of Water- Resources an app1icétion to transfer the
"~ public waters.of the State of Idaho. 9On July 9, 1982, the Departhené
received -a protest against approval of said application'from Vergitl d.
and Verdé]l_O]son. ' | | ' oo
The Department has set the matter of nrotest for hear{nq fqr
Wednesday, September 8, 1982; at 1:00 p.m. in the Courtroom, Lemh E
County Courthousé, Sa]mon, Idaho. This hearing will be a combined E

hearing in conjunction with a rehearing for Mo. 74-0006, 74-0007, 74{0918

~and 74-2272. The hearing will be held in accordance with provisionsjof
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of thé lggggAggég"
and adopted Rules of Practfce and Procedﬂre of the Denartment of Hatéf
Resources. -Opportunity shall be afforded all pafties to respond and

:Vpresent'evidence and argument on all issues involved. Aﬁpre~hearingi
conferencé may be held beginning at the aboVe set time and prior to ﬁhe

“hearing. - ' : |

Z4 | - |
Dated this RO  day of August, 1982. - !

| ;/”T?:
D i

RONALD D. CARLSON

Eastern Regional Supervisor |
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7 July 20, 1982

'$*¥ . Eastern Reglonal Supervisor S |

B IR

TR e T

S S VP

RE: -App11cét10n‘for Transfer No. 74-0006/etc. BOLTCH |

Vardel] Olsoﬁ
Rt. #1, Box 17-A
Salmom,_ldaho 53467

Dear Mr. 01son'

This is to acknowledge receipt of the protest ‘1]cd against the above:
referenced application for transfer. The following are the ur1ncip1n

< items we can consider at a conference and/or hear1nq in either approv
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2, Does the'change constitute én.en]argement in the
use of the original right?

You will be notified at a later date as to the time and place set for,

conference and/or hearing.
If we may be of further assistahce, please contact us.

Very truly yours,

RONALD D. CARLSON | | o | |

RDC:cw
cc: IDWR - State (ffice

nn




July 20, 1982

~ RE: Application for Transfer No. 74-0006/etc. BOLTOM

RS Vergil 0, Oison , ' S
B Rt. #1, Box 12 a ' _ '

Salmon, ldaho 233467 _ _ :

Sy o - Dear Mr. 0lson: '

. This is to acknowledge receipt of the protest filed against the above

S -referenced application for transfer. The followina are the principle
R 1tems we can consider at a conference and/er hearing in either apnroving

¥4 .. or denying an application for transfer: ' ,

_ : _ , ‘ {

. — 1. Are other water rights injured by the transfer? !

;ii : 2. Does the change constitute an enlargement in the o

_{; use of the original right? '

?_l' You will be notified at a later date as to the time and place set fori

-3 conference and/or hearinn. ‘ !

o ; ‘ !

- If we may be of further assistance, please contact us. |

. . a - , _ |

Very truly yours, ;

. RONALD D. CAPRLSOH : o |

o . Eastern Regional Supervisor - - |

CURoCiew | |

‘ |

cc: IDWR - State Office 1

|

\ "E‘l ! i

!

|

. N N, Sy C e e - . . ”
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T o Wwly 20, 1982 _ : %
|
RE: Application for Transfer No. 74-0006/etc, '
e - Bolton Ranch Inc.
WO RES #1, Box 14 : : : :
Salmon, Idaho &3467 '
aw, ..o Gentlemen: . _ ' . ‘ _ :
B Enclosed please find a copy of the protast filed against the above '
referenced application. You should be aware that the foliowing are the

) items we can consider at a conference and/or hearing in etiher approving

jg} L or dpnying_an,apolicat1on for transfer: _ ;
1. Are other water rights injured by the transfer? '

2. Does the chahge constitute an enlargement in tha
;133 use of the original right? |

.= ' ' i

: §§3? You will be notified at a later date as to the time and place set for'

) :

" g3  conference and/or hearing., lLegal counsel is not mandatory at an pro- |
=) ,  ceeding before the Department, althoaqh you may desire to emplov an |
T attorney in your behalf :
=" i

e If we may be of further ass1stance nlease contact us. _ :

Very truly yours,

Li e RONALD D, . CARLSON |
. 7777 Eastern Regional Supervisor g

CRDC:ew 7 | o . |
Enclosure

‘ |
cc: IDWR - State Office ) j
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1we are resubm1tt1ng a 1ega1 notice to be pub11shed on July 22 and 29,
, 1982.. This-notice was originally published in your paper on June 24
and ; July. 1, 1982, Unfortunater, it was advertised incorrectly. We
\revdewedntheqqa1ley ‘proofsand. telephoned .corrections, howeyer, after .
. our conversation identification numbers were evidently changed. We, L
therefore. request this be geadvertised again at your expense. .

”iAn aff1davtt of puincation must be submitted to thws office by
A}August 9,. 1982. Your coooeration in this matter is greatly apprec1atej

Very tru1y yours,-f

BARBARA PO dERS _ . |
- Secretary T j
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NOTICE O CORRECTION

Notice is hereby given that the Proposed Change of

Water Right No.

_74~OQO6/OOO7/0918/9619[2272/062£ in the name of Bolton Ranch Inc. was ad-

vertised incorrectlv on June 24 and July 1, 1982,

i
1f
Portionms No. 1 580/74 000

and T #2580/74-0007 were advertised as follows: (before nrovosed changes)

T {#2580/74-0006 AMOUNT: 1.90c¢f¥s ' PRIORITY : 6 01-1884
POINT OF DIVERSION: Lot 6 (SWESWX), Secc. 34, T, 22N, R. 23E

L. ..

Lot L
(NE4XNEY SEXNEX%, NEXSEX, SEXSE%, Sec. 4, T. 21N, R. 2 E. !

. _ i
The walber is userd to irvigate 112.2 acres within the SEX. Sec, 4, T. Z1u,
R. 23E. ° R

i

T #2580/7&—000? , AMOUNT .  0.068cts PRIORITY . - i—ﬂ1~18 51

POINT OF DIVERSION: NELNEL, Sec. 9, Lot 1 (NEXNEY), SEXRLY, Sec. 4,
T. 21N, R. 23E: Lot 6 (SWYSWY), Sec. 34, 7. 22N, R, 23E: B.M. !Lemhi Co.

The water is used to irrigate 81.2 acres within the E%NEX, SF%\ %, NWESEX
Sec. 9, T. 21N, R. 23F. '

WHEREAS , porticns No. T #2580/74-0006/0007 are as f ‘
T.#2580/74-0006 AMOUNT: 0 .60cis PRINRITY: |5-01-1881
POINI OF DIVERSION: NEXNEZL, Sec. 9, Lot L (NE:XNEXL), SEXNEX, $ec. I

T. 21N, R. 23E; Lot 6. (SWLSW%), Sec. 34, T. 22 , .M Lemni Count

The water is used to irrigate 81.2 acras within the EXNEX:

SELNWE  NULSEL

CRLOZ23E. :
The proposed changes on the legal notice remain the same.
Any protest against the above proposed change of water right musL be

3 Sec. 9, T. 21N, R. 23E. | S
g:% T 42580/74-0007 - AMOUNT:  1.00cfs PRIORITE;'}@-Ol-lSSA
é %. POINT OF DIVERSION: Lot 6 (SWkSWh), Sec. 32, T. 228, R, 235;3Lot 1
L§<§ (NEXNEY), SEXNEY, NEZSEY. SEESEX, See. 4, 7. 21N, R. 23E 5
?- } The water is used to dirvipate 112.2 acres wirhin the S5EXx, Seci 4,1T; 210,

Liled wlth the Idaho Department of Water Resources 150 Shoup Ave. Idaho Falls
Tdaho, 83402, on or before August.9, 1982.
| A, KENNETH DUNN
Directlor

Pubiished if the Recorder/Herald, Salmon, Tdaho on July 22 and 29{31982.
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JuL 1 1882 . . APPLICATION FOR TRANSFER O WATER RIGHT

Dapariment i8558 S NO. 79-0c0¢ focaz/owi8 fogia/ ap 7L [ o6 ay i 5
fastern District Gfticg . |

RECOMMENDATION OF WATERMASTER

¥

I, r,o_,-'///}_:m +. [aanmibe T - ., watermaster of [,.ge,y-%smu » Cieell

of Water District No. Y9-4 , County of [emh; __,swate of idaho,

whose address is  AQ . HSox 33 Sialmon L. X347

have read the attached copy of the application for transfer of water right for !

f)n/?‘ou ﬂf? uc‘; LA , and to the best of my knowledge believe ;the
: (namey . ‘ : o |

app]icatioﬁ to be true. . ‘
_ !
A. Ihereby endorse the above numbered Application for Transfer and 1‘,ecom_?uiend

that the Direcior of the Department of Water Rescurces approve the transier s'uqulact to’
the following conditions: Yes | ewdorse Fhe Authedtiont  wniTi modevss ceriqiitioni Systems

37,41“-17 Flow Spﬁmlni_q 5 > The TronTar - would  otfow MR e ra 6
u_,},zﬁ!‘ ' /Wh’fﬁ v uoald  Be gy mofler cogtesf of Fhe ol £S5 There wooula e | culy one

. - - e i ] ; i i ‘
Oé‘VQY‘Sr'o.ru for The - .5,?4}-&' nkled Lond . S

|
W

of The _SysTEm__aud Phe

OR
B. Ido not endorse approval of the above numbered Application for Transfer £S5 re- .

quested for the following reasons: ' . |

Dated at  S.u/uro ws , ldaho, this 49 dayof Juwe ‘957,

R R

. . ° ]
R ) s ol |
A Vel L1 sar 71‘ - /{,' AN D e

(signature) ‘ : "
|
|
Dleasc use reverse side if needed,
L > e o
l. B
: | .
!
I i
- -
| .
; : .
|
T —— ] i
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T 74/0006/0007/0918/0619/2272/0624 Bolton Ranch Inc. i
B ! & .\.Bram]-Ette‘ ‘ " " ;;‘é' ; SN TR L ;_. _|:
TWD-74A. .- |
P.O. Box 336 f

7 LT e o, SN e T - . . ! ol g

i

‘Please find enclosed_a copy pf the above referenced transfer and water .
-recommendatipn form ..Please review the transfer and complete the form
hto P his office .on’or before July.12,..1982. .

BARBARA L POWERS
Secretary '
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. (NEYNEY), SE%NEH,'NE%SEQ,

Starr in case #4948 of the Stipulation to Proposed Finding of

T #2580/74-2272 AMOUNT:  0.54 cfs  PRIGRITY: 5-23-1923
POINT OF DIVERSIOM: Lot 6 {SWLSHL), Sec. 34, T. 22N, R. 23F; Lot I
- (NEWNEY), SEMNEY, Sec. 4, T. 21, R. 238,

NOTICE OF“OPOSED CHANGE (F WATER RIGHTS ‘

Notice is hereby given that Bolton Ranch, Inc., Salmon, ldaho, has
applied to the Department of Water Resources'for a change in points of
diversions and places of use of the waters of Geertson and Gamj Creeks. }
The rights sought to be changed are described as £01lows :

- T #2580/74-0006 AMOUNT:  0.60 c¢fs PRIORITY: .5l01—188]

POINT OF DIVERSIOM: MNELNF., Sec. 9, Lot | (MELREYL), SEUNEY, Sec.

4, T. 2IN, R. 23E; Lot 6 (SW.,SW.}, Sec. 34, T. 22M, R. 23F, B.M., Lemhi

en

County.
The water 15 used te 1rr1gate a1, 2 acres within the ELNEw, SELNW,
WaSELS, Sec. 9, T. 218, R. 23f. ’
T #2580/74-0007 AMOUNT: 1.00 cfs  PRIORITY: 6-01-1804

POINT OF DIVERSICH: Lot 6 (SHhSHE), Sec. 34, T. 22N, R. 23F;
SELSE., Sec. 4, T. 211, R. ?23E.
The water is used to irrigate 112.2 acres within the SEY, Sec. &,

T. 21N, R. 23E. - | | | |

Lot 1

T #2580/74-0918 AMOUNT: 1.32 cfs  PRIORITY: 5-05-1893
POINT OF DIVERSION: Lot 6 (SW4SWi), Sec. 34, T. 22N, R. 23E:
NWHNEY, Sec. 9, SEMNEL, SELSEL,, Sec. 4, T. 214, R. 23E.

The water is used to irrigate 66 acres within the WsNE%, Sec.
21N, R. 23E.
No. 74-0619 and 74-0624. Decreed to Boiton

9, T.

,‘H1111am B. &/or Rose
Water
Rights Lemhi River Basin in Seventh Judicial District, County of Lemhi,
and are recorded as follows:

No. 74-0619 AMOUMT: 3.40 cfs PRIORITY: 5-24-1f

POINT OF DIVERSION: Lot 4 (SW.SWL), Sec. 34, T. 22%, R. 23E; .
NESNE':, SELNEY, NEYSEw, SELSEL, Sec. 4, NELNEL. SWANEL, Sec. 9, T. 21H,
R. 23E.

The water is used to irrigate 250.1 acres within the Wi, Sec. 3,

SEENEY, SE4, Sec. 4, ELNEY, SELNMEG, TNWLSEL, Sec. 9, T. 2N, R. 23f; Lot
4 (SWLSW4), Sec. 34, T. 22N, R. 23E.
No. 74-0624 AMOUNT:  0.16 cfs PRIORITY: 6-01-1961

POINT OF DIVERSION: HNELNE':;, Sec.
Sec. 34, T. 22M, R. 23E. | | |

‘The water is used to frrigate 7.7 acres within the EBNES, NHLSEY:,
Sec. 9, T. 21N, R."23E. '

water from Gary Creek.

9, T. 2iH, R. 23F; Lot 4 {SWiSHL),

This right is the only right that involves

Pane l;nf 2




The water is used to irrigate 15.6 acres within the SE S, Sec. 4, -
NEutes, Sec. o, 7. 21 2. |

| © 70 BE CHANGED AS FOLLOWS
The proposed changes under each right are described as follows : ,
Water under right No. 74-0006 wili be diverted within Lot 6 {StSHL) ‘
“Sec. 34, T. 22N, R. 23E, and used to irrigate 81.2 acres within the '
WsSEL, NENSEN; Sec. 4, WANEL, BN, Sec. 9, T. 21N R. 23E. o
Water under right No. 74-0007 will be diverted within Lot & {SWLSHE),
Sec. 34, T. 22N, R. 23E, and used fo irrigate 112.2 acres within the
Lot 6 (SWLSHY), Sec. 34, T. 22N, R. 235, Wats, Sec. 3, SELNWY, N:SEL,
SEWSE4, Sec. 4, NEWNEY, Sec. 9, T. 214, R. 23E. -
- MWater under right No. 74-0913 will be diverted within the HE. SE
Lot 1 (NELNEY;), Sec. 4, NE4MEY, Sec. 9, T. 218, R. 23F: Lot 6 (SH;SHL),
Sec. 34, T. 22i, R. 23, and used to irrigate 66 acres within the |
SELNEY, NEMSEY, Sec. 4, ELNEL, SWAREL, e, NGSEL, Sec. 8, T. 21M, R. Z3E.
Water under riqht Mo. 74-0619 will be diverted within Lot 6 (SWiSHL),
Sec. 34, T. 228, R. 23E; Lot 1 {MELNEL), SELSEw, Sec. 4, T. 218, R. 23F,
and used to irrigate 250.1 acres within Lot 6 (SHLSHL), Sec. 34, T. 22H, :
R. 23E5 Lot 4 (MWhNWy), SWaSWL, WSy, Sec. 3, SELNEL, SEk, Sec. 4, '
NsNEY, SWLNEY, E%NH%,\NHHSE%, Sec. 9, T. 2IM, R. 23. - ' '
Water under right No. 74-2272 will be diverted within Lot 1 (NEX Jfl\
Sec. 4, T. 21N, R. 236, tot © (t} LSHLY, sec. 34, 7. 228, R. 23E, and
used to irrigate _13.6 acres within the SEuSH'., SW.SEL, Sec. 4, KWiNEL, :
_NEuNWY, Sec. 9, T. 21M, R. 23C. . | | ‘
|

Water under right Mo. 74-0624 will be diveried within the SELSEL,
Sec. 4, T. 21N, R. 23E, and used to irrigate 7.7 acres within the MUWLSEL,
Sec. 9, T. 2IN, R. 23E. _ -
Any protest- to the above provosed change of water rights must bhe
filed with the Idaho Department of Water Resources, 150 Shoup, ldaho
Falls, [daho, 83402, on or before July 12, 1902.
2 o A. KEHMETH DURH

Vo e - : .
S ‘ - Director.

=+Published in the Recorder Herald., Salmen, Idaho, on June 24 and July 1, %

K;;§982.

Page 2 of 2




FUREY & FUREY
ATTORNEYS AT LAW
16 N, CENTER STREET, P, O, BAOX 127

SHERMAN F. FUREY, JR. SALMON, IDAHO 83467 (20B) 755-2577

_ SHERMAN F. FUREY, I August 31 ’ 1982 - ' 12081 75:5-4655

ALY S 5 e -
Y 3‘“}[—"?\‘:5 .E? R (|',"~:
Aaiip e TEARS RS
H [’\\:,'.J'- ) ; £l \!‘. ‘
1. :

.,

oEP 1 1087

Uopdfitielil Ui viuwl (ESTLTLES
Eastern District QHice
Idaho Department of Water Resources

150 Shoup Avenue .
Idaho Falls, Idaho 83401

Re: Bolton Ranch, Inc., Application No. 74-0006, 0007, |
0918, 0619, 2272 and 0624

Gentlemen:
Enclosed is Response of Bolton Ranch, Inc., to Métion
To Continue the Administrative Hearing which is respectfully
"submitted in opposition to Mr. Mullaney's Motion to Continue
.dated August 26, 1982. :
Very truly yours,
FUREY & FUREY .
< e .
/)& D O

Sherman F. Furey, Jr.

SFF:ga
Enclosure

cc: Matthew Mullaney, Esqg. |
Mr. David Logan .
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Sherman F. Furey, Jr. , : g" .on
FUREY & FUREY _ SEP 1 1a67
Attorneys at Law ‘ . ' j :
116 N. Center ' Uspiaftiirant of viollr itelources
P.0. Box 1127 " Eastern District Ofiice

Salmon, Idaho 83467 i
Telephone: (280) 756-2577 :

BEFORE THE DEPARTMENT OF WATER RESOQURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST )

APPROVAL TRANSFER NO. 74-0006, ) RESPONSE OF BOLTON

74-0007, 74-~0918, 74-0619, 74-2272,) RANCH, INC., TO MOTION

and 74-0624 IN THE NAME BOLTON ) TO CONTINUE THE

RANCHES, INC. } ADMINISTRATIVE HEARING
) _

Bolton Ranch, Inc., thrdugh its undersigned attérneys,
make the following Response in opposition‘to Motion to qontinue
the Administrative Hearing dated August 26, 1982, heretgfore
filed in behalf of Vergil and Verdell Olson: |

Olsons, through their attorney Matthew Mullaney, Esq.,

state--"that there is pending before the Seventh Distriét Court

in the Lemhi Adjudicatibn a Rule 60(b) motion to reconsider and

set aside the Court's judgment making effective an oral con-

‘tract for the settlement of water rights." We dispute ﬁhis

statement and in this cénnection refer the Department‘té a
letter dated August 11, 1982, true copy of which is annéxed_
hereto as Exhibit "A", in which the presiding District &udge,
Honorable Boyd R.'Thomas, specifically declines to act'bn said
motions pendiﬁg determination of an appeal ofithe mattes by
Olsons to the Idaho Supreme Court, In the étate of the
present record, and contrary to the assertions of Olsons, said
Rule 60(b) motions are not pending before the Seventh District

Court. ' ' . ]

‘Bolton Ranch, Inc., further disputes Olsons"asﬁertion

that--"the applications of Bolteon Ranches, Inc., are bottomed

4

on that oral contract and a Stipulation decreed for Gee&tson
Creek"._ We urge, and we believe the Department's own records
and knowledge of the matter will confirm, that the matﬂers

covered by the subject applications are not involved wﬂth the

o




e

B

©

|
.
- @
Stipulation dispute such as to make a resolution of the latter

necessary to a resolution of the former

We further urge that the Department has already ﬂender—

ed its decisions on the basic issues in this case and that the

L

only matters left for determination at a future hearing are
review; and correction if necessary, of possible misappr;hen—
sions by the Department of certain geographical detalls.f
Although the undersigned requested and the Depaﬁtment
granted, a postponement of the hearing of this matter hereto—
fore Set for September 8, 1982, because of a conflict between
sald setting and a previously scheduled jury trial in whlch the
undersigned is counsel, Bolton Ranch

Inc.

be denied

urges that this
matter be rescheduled for final hearing at the earliest Qoss—
ible date and that Olsons Request for indefinite postponement

Respectfully submitted this 31lst day of August

1982.

FUREY & FUREY

By: &

Sherman ¥. Furey, Jr. ] ,%;7
CERTIFICATE OF MAILING ' '

I CERTIFY That on this 31lst day of August
mailed a true copy of the above RESPONSE

1982,

" to Matthew Mullaney,
Esq., Attorney for Vergil and Verdell Olson,
Building, Suite 308,

at The Hoff
802 wW. Bahnock, Boise, ID 83702, by
depositing the same in the U.S. Mail, postage prepaid

Sherman F.




. ; DTG o —

> _ l., SEVERTTE I T TAL L TR 'i.

STATE O dladiey

BOY RO THOMAS
GG JULIGE

RESLEN CrHAMBERS
Ly ‘[:;F(mu{u.-.wr DUILOING
L5 HOUADITAL AVEMUE
IDAHO FALES, IAHD g2a01

masl] 923 170

ROSS L. OVIATT

LONAT B g i

August 11, 1982

To: Matthew Mullaney, Hsqg.
802 West Bannock Street ‘ i
Boise, ID 83702. : ‘

Kent W. Foster, Lsq. - o
P. 0. Box 129 |
ITdaho Falls,ID 83402

Re: Lemhi Adjudication Geertson Creek
Lemhi County Case No. 4948

Gentlemen

In light of the fact that this matter is now pending
‘54 on appeal to the Supreine Court I do not feel this Court

has jurisdiction of any post~judgment motion particularly
sthe nature of ‘the one herein.

AN
pesuuu

= Consequently the Court leclines
i;@to act on the matter at this time.

= | H

L2 ;

B ) Very truly yours

=5

ﬁ%éa???}x;u*h‘

|
Boyd R. Thomas

Exhibit "A"



MATTHEW MULLANEY, Attorney at Law
Suite 308 / The Hoff Building / 802 West Bannock Street / Boise, ldaho 83702 / 208-344-2860

-Augus

t 26, 1982

A. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse | '
Boise, ID 83720

Re:

Dear Mr. Dunn:

encl.

Enclosed please find Motion to Continue the
Administrative Hearing in the above-referenced matter.

-
I

T W A - ‘
A ,ﬁ,-qx.)/@”’* A U A

In the Matter of Protests Against
Approval Transfer No. 74-006,

74-007/

74-0918, 74-0619, 74-2272 and 74—062Q

In the Name Bolton Ranches,

Very truly yours,

Marion Henderson for
Matthew Mullaney, Esq.

Inc.



MATTHEW MULLANEY, ESQUIRE
THE HOFF BUILDING / SUITE 308
802 WEST BANNOCK STREET
BOISE, IDAHQ 83702

208-344-2860

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing MOTION TO CONTINUE THE ADMINISTRATIVE HEARING
was mailed, postage prepaid, to Sherman Furey, Esq.,

P. 0. Box 1127, Salmon, ID 83467 on the 26th day of

August, 1982. Mr. Furey is counsel for Bolton Ranches, Inc.

L - I ‘ - /’. ‘
A A =</’ /f;:?‘/l,.- ol Ped g

Marion Henderson, Legal Secretary

*

MOTION TO CONTINUE THE ADMINISTRATIVE HEARING, Pg. 2
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MATTHEW MULLANEY, ESOQUIRE
THE HOFF BUILDING / SUITE 308
802 WEST BANNOCK STREET -
BOISE, IDAHO 83702
208-344-2860

MATTHEW MULLANEY, ESQ. : i
ATTORNEY AT LAW

The Hoff Building, Suite 308

802 West Bannock

Boise, ID 83702

(208) 344-2860

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST )
APPROVAL TRANSFER NO. 74-0006, ) MOTION TO CONTINUE
74-0007, 74-0918, 74-0619, 74-2272,)  THE ADMINISTRATIVE
and 74-0624 IN THE NAME BOLTON ) HEARTING -
RANCHES, INC. ' )

)

- Vergil and Verdell Olsoﬁ, by the undersigned counsel,
move the Department to continue the adminiistrative hearing

in the above-captioned matter set. for Salmon, Idaho on

September 8, 1982. As grounds therefoii;jghe Olsons assert '
that there is pending before the Seventh District Court |
in the Lemhi Adjudication a Rule'60(b)rmotion to reconsider
and set aside the Court's judgment making effective an oralcf
contract for the settlement of water rights,,/The applicatiﬁns
of Bolton Ranches, Inc. are bottomed on that oral contract ‘
and a Stipulation decreed for Geertson Creek.

There islreasoﬁ to believe that the Seventh District
Court erre& and that the Court will take the opportunity
to correct its efror and not put the parties and the courts
to the time and expenée of the appellate process. If the :
judgmenﬁ is wacated, these adminiétrative proceedings would
be useless. It is late in the irrigation season. These
applications are designed to affirm the status quo. Continuance

would not pfejudice Bolton Ranches, Inc. A continuance may

relieve the parties and the Department. from. an unnecessary

and fruitless administrative heafing.'

Respectfully submitted, this:ZQW/Z_aay of August, 1982.!

PN

MATTHEW MULLANEY, Esq.

" .

MOTION TO CONTINUE THE ADMINISTRATIVE HEARING, Pg. 1
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- MENT CF WATER RESOUR
BEFORE THE DEPARTMI CF WATER RESOURCES E)a IL—E‘E,] @ E ﬂ W E @
OF THE

STATE OF IDAHO SEP 1 o2

Lopawrs ; “iater RESOUICES
IN THE MATTER OFtﬁPPLICATION FOR TRANSFER
NO. 74-0006, 74-0007, 74-0S18, 74-0619,
74-2272 and 74-0624 AND REHEARING FOR NOTICE OF CANCELLATION
74-0006, 74-0007, 74-0918 and 74-2272 IN THE

NAME OF BOLTON RANCHES, INC.

e e s et o e e N it St

Notice is hereby given that the Department of Water Resources
has cancelled the conference and/or hearing concerning the above applications
scheduled for Wednesday, Septembér 8, 1982, at 1:00 p.m. in the Courtroom,
Lemhi County Courthouse, Salmon, Idaha. This conference and/or hearing
has been cancelled at the request of, the appiicant's attorney.

/-
Dated this A *day of August, 1982.

e . Sy VA
B R/
'_:*'Cﬂ' S B e ’ . —'z’ )L..‘—/.(_ i "
A RONATD 0. CARLSON

1 fastern Regional Supervisor




Name of applicant Pofton Ranch Ine.

Past Qffice address R_?__LJML e N Bos 14 Salmon . el f!--il_!‘

6.

Torhio-422 10/80 Transler No. ... 7-’_/?

Water flight No. _ 2 Y

STATE GF iDAHO |

- DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place ot Use

703 .
ép_a_ 07

)

O ’3 4 () 7

7563675
———_ Phone 7358 3:LLL4‘_

(Hame)
incase of

e (U T,

“A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by |
|

a. DecreeNo. /4-0006 pecreedto .. . I

dated in ; in e COUNtY O

tanme ol coe,ely .

Transfer B L NP . ‘
b, ~teerse No. 238C/7 7420006 issued by the Idaho Department of Water Reso

GC. ClaimNo. . _ ... _ .. ondfilewith the Idaho Jepartment o_i Water Resol

Happlicantis not the criginal ho:der of this right, explain how it was acquired and attach a copy

Irces

rces
oftha deed

is

“or pther evidence of ownership of the fand 1o which the right is appurtenant Applicant

1
Jdecognized holder-of waler right . !

Source of water _Cecrisen Oroeck

tributary to _Lemhi Rivor

Date of pricrity __2-1-1881

Water is used for the following purposes: .
0.60 cfs

amount freraatien

e e pUrPases from o

: |
for L8N purposes from AP i L1 _to 4|

amount ____ . __ lor

e purpases from tG s

amounl __._ . _lor e G
‘ {monthi/day — both
. i
Total amount of water under right: a. . 20U . _cubicfeetpersecond |
: &lor :
2 S — . . __ acre feet per annum |
Locativnoforigmal pointoldiversionis .. XE . ol 50 ‘/:'-of-Se(‘.tion,AJ

B in . Lembi

dates inclusive;

I I

Township 218 Range . _23E

County

N
)

|
: _ |
Additional points of diversion, if any _l.ot &1 (NE}NELY |, SEENEY Sec 4 T. 2 ]1

1. 23E

R. 23E; Lot f£6 (SW'sSWi) Sce. 34 T. 023

Lands irrigated or place of use;

HE" Nwe SV : SE'%
twh - | HANGE SEC. : TOTALS
MEW L Nw | swee [er P we | mw L foew s Tee b omes [ owwes fsw ] sen ) omen | wwe | swl | sen

236 |9 5.0 Jo. 3.9 _ | A

SI.

[

8]

tv 28

10

L i S -
— L —_— —. _—
Vort namber of acees to o wrigiied L 8_._1._-_ 2 S

O]

Describa any other water rights used lor the same purpase o5 descringd above Right 7
described in stipulation of Presosed Tionding o7 Water Richt ~j

Toyou knowlodge Bas v alor ity oo aone a pRnioc ot N !lri‘-'P'",'\'!flEi:"')

w0619

Lemhbi
Yiver Dratirv -
wlve yoais
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DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreaNo. 74-0007 Decreedto

{Narmae)
in case of Vs
dated in — in _ county of
Transfer {Name ol courl)
b. ~kieemse No. _2580/74-0007 ____ _issued by the Idaho Department of Water Resources

cC. Claim No.

on file with the Idaho Department of Water Resources

2. !fapplicantis notthe original holder of this right, explain how it was acquired and attach a copy ¢ f the deed
or other evidence of ownership of the land fo which the right is appurtenant Applicant is
recognized holder of water right

3. Source of water Geertson Creek wibutary to _bemhi River

6-1-1884

4. Date of priority

5. Water is used for the following purposes:
amount 1.00 cfs 4o Irrigation purposes from _4=1 o _11-1
amount for purposes from 10
amounl for purposes from to i i
{month/day — both dates inclusive)
6. Total amount of water under right:  a. 1.00 cubic feet persecond
&/or
b. acre feel per annum
|
7. Locationoforiginal poin!of"ﬂ?v%rs?of)n is #L(Sw voof . S¥ Vol Section _ 34
Township _. 228 Range __ 23E ,8M.in _ Lemhi — County
Additional points of diversion, if any Lot #1 (NEX%NEY), SE%NEY, NEXSEY, SEu5EX
Sec. 4 T. 2IN R 231¢ _
8. Lands irrigated or place of use:
HE% HW'Y - BWY SE'Y
TWP. ARANGE SEC. TOTALS
NE' HWY. SW SE% NE ', MW SW SEV. NE'"h HNwW SW SEW NE"% NW, SWY% SE%
52.9 1 ,
2INI23E |4 34 [10.F 35 112.2

I
Tolal number of acres 1o be irrigated .. 112.2

9. Describe any other waler rights used [or the same purpose as described above Bight 74‘06 19

described in Stipulation of Proposed

River Drainage

Finding of Water Right+ Lemhi

|
10.  Toyourknowledge, has any porhion of inis waler rightundergone a period of five or more consea;ulive years

of nonuse? _No_

. If yes. describe in item D, REMARKS. |



e

e

e e s
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C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE #74--0007
1. General Information
a,  Amount of water to be diverted __.1.00___ c.is. &/or acre feet
b.  Description of diverting works headworks for gravity flow sprinkler system
c.  Describe the reasons for the proposed changes _To _allow maximum use of pravity.
flow sprinkler system.
2. Change in point of diversion
_ Tot #6 _ .
Point ot diversion ____ SW % _.__. . SM.___ % Section __34 ______Township _ 22N ____
Range 23E ,B.M., . kenhi . County
Additional peints
1
3. Changein place of usa
a.  Arctheroleins, mortgages, or contracts on the lands [rom which you propose to lransfer the water
rightwhich limit your authority tb make the proposed change? Yes ko X___iiyes, provide
a statement agreeing 1o the proposed change from the holder of the lien, morigage or contract,
b.  Describe the atfect on the land now irrigated i the place of use is changed pursuant to this transfer
Water rights are being transferred to cover those lands
now-_dirrigated .. S
-
} _ o e
)
)
-}
-3
1
2
-y
_
¢. Describe the tands or place of use to which the right will be transferred:
ME% MWL SW. SE'
Twp, AANGE SEC. TOTALS
MEY¥ | MW [ SWh I SEV | ME" | nww Swin | 3E% |} nNEw MWy, | Sw'h | SEW | NEW HW'% ] 5w'1.—[ SEWn
L6
22N | 23FE {34 _ 2 2
21N | 23E| 3 10.% 15 12.p9-6 41.3
4 6.5 ' 22.,92,5 221 58.9
9 110 10.0

A

Total numoer of acres 10 bo irrigated LI_Z..._._.Z._...._...__

Describe any other wator rights used for the same purpose as described above. #74-0619
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HEMARKS

I héreby assert thalno one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is lrue to the best of my knowledge.

I understand that.any willluli misropresentations made in this application may result in voiding its approval.

aE e e L
f’{)’, (Slglﬂluregf/\,nl\ ant) B
Subscribed and sworn 1o before me this _:"_L_L_day of s f_/'ctg o ) }9(5;_ 5

it j - — . 199 St
1
[-

i

r /. ul,%_,___\igy Sy Z
| | 77

{Notary Punlic)

My commission expires /4 f ’{“ ~£
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that 1 have examined Application for Transler of Water Rights No, ...
and said application is hereby- . subjec! to the follawing limitations and conditions:

Witness my hand this . _ day of | - S 19
FOR DEPARTMENT USE ONLY
Received.by ;____“_;_f;' Date __ Protest filed by _ j " ,’;,.' i ’/”5(” o :
Predim. check by _&fﬂ Fee : | 'li Lt ’ ]
Receipted by 4 Date (~ /752 ﬁf‘l_i//

B ' i
Published in"— &Lﬂ&cﬁwmwid__ Copies of protest Iorwarded by 2zt

Pub. dates %u;uga‘_%/ Ub - Hearing he!d by . Date
/ 3 :

V‘J'dIDIITJHStef recommendahon requested on &% ol _Recommended for approval denial

— _ recd. A A _ by
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'Does the change con$t1tute
: ‘right?

RONALD' n' CARLSON
Eastern Reg1ona1'

Fey
5 -




acknow]edge recaipt of the protest filed aqa1nst the above
; The following are the prtncip]e




4

. D

-y

July 20, 1982

RE: Apb11cat10n for Transfer No. 74-0006/etc. SOLTON

Vergil 0. Olson
Rt. #1, Box 12 :
Salmon, Idaho 83467

Dear Mr. 0lson:
This is to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the princinle
1tems we can consider at a conference and/or hearing 1n nifhnr anproving
or denying an application for transfer-

1.  Are other water rights 1njured by the transfer?

2. Does the change constitute an en]arqament in the
use of the 0r191na1 right?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON

. Eastern Regional Supervisor
- RDCiew _
E i?gc:f_lﬁﬂR;flstate Office . _ 7 e
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pQGR @UAUTY ORIGIN AL STATE DF ' DAMD

FRANSFER "1, 7420006, 74-0007, 74-0014,

BEFORE THE DEFARTHEAT D WATER RLSDURCES

OF THE

Ui THD MTTER OF PROTESTS AGALNST APPHOVA

¢
NOTICE OF HEARIRG

HE THE MANE AMD/OR CONFERZNCE

et e

POLTOR RARCHES ) 100,

o

“On June 1, 1937 Satton Ranches, (nc., SaTméﬁ, Idého filed
with the Department of Qat&f Resourcos an anpiication to transfer the
public waters of the State of ldaho. 2n July 9, §982, the Departrent
received a ovotest against apnroval of said application from Verail 4.
Olson,

The Depariment nas seb the matter of nrotest for hearing for
Hednesday, fentember 2, 15837, at 1:09 uv.m. in the Courtroom, Lemhi
County Courthouse, Saimon. Tdaho.  This heaving will be a combined
hearing in conﬁuncfion with a rehearfnﬂ for Mo. 74-0006, 74-0007, 74-0915

and 74-2272. The hearing w11 be held 1n accordance with orovisions of

Chanpters 2 eond 17, Titde 42 and Chaenter 52, Title 67 of the Idahe Code
end adopled Rutes of Proctice and Procedure of the Department of Mater
Qesayrces, Upnartuﬁfty shall he afforded all narties to respond and
uresent cvidence and avgament oon At issues invnfved. A ﬁre—hearinq
conference may be held beaianing ot the above tet time and orior to the

hoaring,

N
ay of Aunuest. T8R2.

3
n” ’
y :
{ ey o
[ TR SV
R 0 S S - ot S

RONALD DL CARLSON

fastern Regional Supervisor




July 28, 1982

David Logan
Bolton Ranch Inc.
Route 1 Box 14
Salmon, ID 83467

Dear Mr. Logan;

Re: Application of Transfer of Mater Right Nos.
74-0006, 74- OOO? 74-0918 and 74-2272

Enclosed is a copy of the Order which grants the petitions for rehearing
of the above- referenced matter.

Please be advised that our Hastern Regional office in contact you of the
o time and place whan the hearing 1s reschHduled.

f"r'1

§1ncere1y,
s j

%RITAI FLECK
75r Secretary

m‘Fﬁ’]ﬂ {‘:_rg nover

“cc: Eastern Region
Vergil 0. Olson
Verdell Olson
Sherman F. Furey, Jr.
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- BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER

OF WATER RIGHT NOS. 74-0006, 74-0007, 74- ORDER GRANTING REHEARING

0918 AND 74-2272 1IN THE NAME OF BOLTON

)

)

)

)

)

RANCHES, 1INC. )
)

'The.Director.of the Depqrtment bf Water Resources Un'April 7, 1982
issued his memorandum decision and ordér-approving,'with conditions, Tfansfer
No. 2580 of water right Nos. 74-0006, 74-0007, 74-0918 and 74-2272_in the namé
of Bolton Ranches, Inc. | |

The app]i;ant; Bolton Ranches, Inc. through their attorney, Sﬁerman F.

Furey, Jr. requested on April 23, 1982; a rehearing of the matter.

On April 29, 1982, the protestants Vergil and Verdell 0lson through

- their attorney Matthew Mallaney requested a rehearing.

- On May 23, 1982, the applicant responded to the protestants' request

~for rehearing and supplemented their own request for a rehearing.

The Director finds that a reheéring would be beneficial in his

reaching a final decision.

IT IS, THEREFORE, HEREBY ORBERED that the Director of the.Department'of

Water Resources grants the petitﬁons for rehearing.

Signed at Boise, Idaho this _2¢ day of July, 1982

A. KENNETH DUNN
e

Director
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CJUN 7 1982
Dupariimni of Water Resourédy . SALHOM DISTRICT OFFICL
§aﬂannﬁumt0ﬁmeA : P.O. Box 430 : C -
- ‘ Salumon, Idaho #3467 , fﬂ

S (208) 756-2201
June 3, 1082

Bolton Ranch, Inc.
c/o Dave Logan ‘ ' ' _ o
Rt. 1, Box 14 . : o —
Salmon, Idaho 83HG7 ' ' '

3o

Dear Hr. Lopan:

As you are already aware, you are farming approximately 25 acres of public
land in conjunction with your private land in the Geertson Creek area. —
Before any authorization can be given for your use of these lands, we will
process an unauthorized use case (trespass) againgst you for your past use,
This will require you to pay “damages” to us. '

. Fﬂ
_ Hithin the next two ¥ aks an aogralacr from our Soise office will be here.
J to determine the "damages” or fair market value for usz of the land. He
N ‘may be contacting you for information concerning the type(e) of ecrops gPown,
- past yields, water costs, etc. to help with this determination. :

After the appraisal is dene, we wWill contact yocu regarding the steps in-
volved in processing the trespass case. Then, once the trespass case is _
gattled, we can begin work on interim autherization for the agricultural r—
use of these lands pending complotion of the proposed public sale.

[T A R

Ye will keep you informed on the nrocress of this casc. I Jou nave any
questions, plezse contact Stephanie (Prady) Thurow or Lawrence Zar

Eincejjiyﬂ _ _

. o
(;//// i
f?/ 742/5 %

K. uran. Harbour.
Acting District HMHenarner

ce: State of Idaho Dept. of Water Resources T
. Eastern Region : - . _ . 5
150 Ghoup '
Idaho Falls, Idaho 83401

e
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FUREY & FUREY : e
. oo
T g b e AR
ATTORNEYS AT LAW T L £
:_i'-,‘,,e!iu!mu- b
G N. CENTER STREET, P. O, BOX u27
SALMON, IDAHO 83467 208 7562577

SHERMAN F. FUREY, JR.

SHERMAN F, FUREY, 1T May 11, 179 8‘2

(208) 756-4655

Department of Water Resources
Statehouse '
Boise, Idaho 83720

~Re: Application for Transfer of Water Right
" Nos. 74-0006, 74-0007, 74-0918 & 74-2272

Dear Sir:

Enclosed is Supplemental Request for Rehearing of Bolton
_Ranch, Inc., for filing in the above case. '

Very truly yours,
FUREY & FUREY
e N
éﬁzAFf*’*—”“E%ibF;“S’ﬁ
-t S T

. ‘Sherman F. Furey, Jr.

Matthew Mullaney, Esqg.
Bolton Ranch, Inc.




FUREY & FUREY

ATTORNEYS AT LAW

116 N, CENTER STREET

P.O. BOX 1127

NG

(YN

—

o

o '

SALMON., (DAMC 83467

i

p
(e
Pt

(208} 756.2577

Sherman F. Furey, Jr.

FUREY & FUREY

Attorneys at Law

P.O. Box 1127

Salmon, Idaho 83467 :
Telephone: (208} 756-2577

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL ) _

OF APPLICATION FOR TRANSFER OF WATER RIGHTS )SUPPLEMENTAL REQUEST
NO. 74-0006, 74-0007, 74-0918 and 74-2272 }FOR REHEARING OF

IN THE NAME OF BOLTON RANCH, INC. )BOLTON RANCH, INC,

)

BOLTON RANCH, INC., responds to Request for Rehearing of
Vergil Olson, et al, and supplements Bolton Ranch's Request for
Rehearlng as follows: | |

1. Respondlng to Paragraph 6 of the Olson Request for
Rehearing Bolton Ranch, Inc., confirms that it is preparing and
will soon'file an application-to change the place of use of
certain of its irrigation rights and agrees with Olson, et al
that the convenience of the parties and the ends of justice
would be served by consolidating the hearing on said application |
with the rehearing in this case. Bolton Ranch, Inc.,'joins with
Olson et al, in requesting such consolidated hearing.

2. By way of extension and éxplanation of the previous
Request for Rehearing of Bolton ﬁanch, Inc., said request was-
made, and was intended, for the purpose of obtaining clarification
and interpretation of certdin provisions of rhe‘Department's )
Memorandum Decision and Order rather than as a protest of said
decision. | N

DATED: May 11, 1982.

FUREY & FUREY

By: /u«b\}?x’ A"O
. A

Shierman F. Furey, Jr .




FUREY & FUREY

ATTORNEYS AT LAW

£.0. BOX 1127

SALMON, IDAHO 83467

16 N. CENTER STREET

(208) 736.2877

Boise, Idaho 83702,
postage prepaid.

.Page Two

I CERTIFY That on this 11lth day of May, 1982, I mailed a
true copy of SUPPLEMENTAL REQUEST FQOR REHEARING OF BOLTON RANCH,
INC., to Matthew Mullaney, Esqg.,at 802 W. Bannock Street,

by depositing the same in the U.S. Mail,

Sherman F. Furey, Jr.

;




-----

u")\lpdlu‘*"" o

i

o

April 28, 1942

" Sherman F. Furey,'Jr.

Furey & Furey

r. 0.

.Box 1127

Salmen, 1D 83467

Dear

for rehearing of the application of Beolton Ranch to
fer uder 74-00006 et al.

trans

il /mh
encl,

Hr, Turey:

MAY . 5 19_32'

Department of Watar Resource®

Inclosed is the request of Vergil and Verdell Olson

Very trﬁly yours,

VIATTHEW MULLANEY, Esq.



& ) "“:\ ’ ) , —
| | FUREY & FUREY

ATTORNEYS AT LAW

NS N. CENTER STREET, P. O. BOX H27

SHERMAMN F. FUREY, JR, © SALMON, IDAHO 83467 (208) 756-2577
SHERMAN F. FUREY, III April 21, 1982 (208) 756-4655
- |] . f:f :.:‘—!\ - . . )
FJ] EEEIE [
.’lj T ) L. { 7- Ii: !ﬂ
ol
j:f ’
. —
AFR 53 i9a
Department of Water Resources ot _
B | ' T s Resourtes

.. Boise, Idaho 83720

L | . Re: Application for Transfer of Water Right Nos.
=  74-0006, 74-0007, 74-0918 and 74-2272

Dear Sir:

"Enclosed is Request for Rehearing for filing in the
above case. :

Very truly yours,

FUREY & FUREY

. _
P A - Vs
; P - }/'\ > . v
l‘l' S s —"L/L___,.‘f—'—‘—fl‘_i._‘::f:' > E T (»'!‘“

$herman F. Furey, Jr.
SFF:si
Enclosure

cc: Mr. Vergil Olson
Mr. Verdell Olson
Mr. David Logan,
Bolton Ranch, Inc.




FUREY & FUREY

. ATTORNEYS AT LAW

116 N. CENTER STREET

P.O. BOX 1127

SALMON, IDAHO 83467

{208) 758.2377

‘

Sherman F. Furey, Jr. : .
FUREY & FUREY : : la |
Attorneys at Law i

P.0O. Box 1127 :
Salmon, Idahe 83467 ' AP B2 Em?
Telephone: 756-2577 o

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
' OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR TRANSFER OF WATER RIGHTS REQUEST FOR
NC. 74-0006, 74-0007, 74-0918 AND.74-2272 IN REHEARING

THE NAME OF BOLTON RANCH, INC.

Bolton Ranch, Inc., through its undersigned attorney, hereby
requests a rehearing in this matter. -

This request is made and based on the ground that the
Memorandum Decision and Order dated April 7,_1982, of the director
misconstrues and misapplies the facts and the law, particularly

as expressed, and fepresented by, Paragraph 4 of the Ordér.

© 'DATED: April 21, 1982. o

FUREY & FUREY

By;k;ZQLAﬂfwé£;7”ﬁé ;

N
Sh&rman F. Furey, Jr. )I/

I CERTIFY That on this 2lst day of April,.l982f'I mailed a
true copy of Request for Rehearing to Vergil 0. Olson at Route 1,

Box 12, Salmon, Idaho 83467, and Verdell Olson at Salmon, Idaho

83467, by depositina the same in the U.S. Mail, posﬁage prepaid.

- ) — ’
{ N R e N

MAftorney
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TREET

BOISE, IDAHO 83702
208-344-2860

THE HOFF BUILDING /gUlTE 308
802 WEST BANNOCK

MATTHEW MULLANEY, ESQUIRE

~t

MATTHEW MULLANEY,QSQ. ' . . o
ATTORNEY AT LAW - - ; '

The Hoff Building, Suite 308
802 West Bannock

Boise, ID 83702

(208) 344-2860

.Eeparhncna;:u&iifl""“fL
BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
- OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL )
OF APPLICATION FOR TRANSFER OF WATER RIGHTS ) REQUEST FOR REHEARING
NO. 74-0006, 74-0007, 74-0918 and 74-2272 )
)
)

IN THE NAME OF BOLTON RANCH, INC.

COMES NOW, VERGIL and VERDELL OLSON, (Hereafter "Olsons')
by the undefsigned counsel, and respectfully moves the -
Director for rehearing of the above matter pursuant to Rule
3.5 for the reasons that the Order of the Director is unreasonable,
unlawful, erroneous, and not in conformity with the law. |
Specifically; the OISons‘aésert as follows:

1. Approval of the application forrtraﬁsfer leads to a
further proliferation of points of diversion on Geertson
Creek for the bénefit of Bolton Ranch. As best'wé can now
count, Bolton Ranch enjbys ten (10) points of diversion over
a l.> ﬁile reach of Geerfson Creek. The difficulty in
regulating the flow and administering the water rights on
Geertson Creek is already well known to the Department. The
Director concluded that "Proper administration by the water-
master will prevent injury to other water rights in Water
District No. 74—A, Geertson Creek.'" (Conclusion of Law 2).
However, grant of another point of diversion aggravates the
situation and makes.proper administratioﬁ of Geertson Creek
even more difficult than presentl&. So many points of
diversion are contrary to the local public interest‘and
_deprive'the Olsons of their rights to receive wéter on a
regular and reliable basis. Upon rehedring, the Olsons

would introduce evidence to show that the new poiﬁt of

REQUEST -FOR REHEARING -1-



diversion (which diversion already exists in fact and is the.
'subject of this belated appiication for transfer),‘cannot be
Vcontrolléd by the watermaster in any secure and reliable
- way.

2. I1.C. 42-222 requires'thaf before a new point of
diversion is established, the thder of the water right
“shall firsﬁ make application'to the Department." This was

' not‘done. Yet, Bolton Ranch suffers no adverse consequence,
only the Olsons do. The Olsons and the Department were

presented with a fait accompli. The evidence also shows

that Bolton Ranch recently enlarged the amount of land under
ks the right subject to the application for transfef. The
.Director is referred to the admission of David Logan upon
_Cross;ekaﬁination.by Vergil Olson at tape 320, side one.

For these reasons, the application for transfer should not

have been grénted in the first instance. Upon rehearing,,
Oisons ‘would offer additional evidence to quantify the
amount of the enlarged right and establish'more precisely
the amount of time the unauthorized diversion was in use
prior to approval of the appiication for transfer,

3. Olsons assert that Bolton Ranch has been diverting
from the new. point of diversion contrary to the.prOvisions
of paragraph one of the Director's Order, and that there is
good cause for the Director to revoke apprbval of the -
transfer pursuaﬁt to paragrapﬁ 7 of that Order. The Director
has retained jurisdiction to assure compliance. Upon re-
hearing, blsons would.piace this quéstion in issue and would

offer evidence to show that the design of the diversion and

§F headworks used by Bolton Ranch cannot be controlled by the
W ‘ _ ‘ , '
gﬁg watermaster in any secure and reliable way.

[
s
ng% 4. At the close of the proceeding, the Hearing Examiner
ZOIN ) ’ ’ '
— & b - [
gggg assured the Olsons that there would be a proposed decision
:mfg ’ . _
355” circulated to the parties with the opportunity for comment
Lo , 7 :
558
18 =}
T
|_

MATTHEW MULLANEY, ESQUIRE
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'MATTHEW MULLANEY, ESQUIRE

before a final decision was issued by the Director. That

- was not-done.. Instead, apparently the Direéfor reviewed the
record and auditioned the testimony and proceeded to a final
decision. Without debating the question of whether the
Director maﬁ do so, it is improper for the Director to
proceed directly;to.a final decision when the parties were
led to believe that a proposed decision would first issue.
A rehearing would cure this error.

5. . Olsons were not répresented by counsel and were
unaware of their opﬁortunity to present additional witnesses
to the Depaftment'at the adminisprative hearing. Errdneously,

if% - Olsons believed that they would havé the opportunity to

‘present witnesses to the District Court upon appeal of any

adverse decision by the Director. Olsons seek the opportunity
- by rehearing to further préteét their ﬁater fights with the

benefit of counsel and ﬁo briﬁg to the attention of the
Department facts which'Olsoﬁs believe will lead to denial of
the application of Bo1ton Ranch for transfer.

6. Olsons are advised that Bolton Ranch has filed
yet another appliéation to transfer conCerning the same
water that is the subject of the present application to
fransfer; Apbarently, this second application is to legitiﬁize

another fait accompli, to change the place of use of certain

waters éway from the point ofluse in the Green Book of the
Lemhi adjudication. The Olsons are concerned.about a
dissipation of their financial resources meeting these
staggered applications. 1In light of this segond applicaﬁion
for transfer, the requests of Bolton Ranch and Olsons for
rehearing on the first appliéation,rOlsons suggest that
rehearing of the subject.applitation and hearing on the

seconid transfer application be consolidated.

h,

A
Matthew Mullaney, Esq.:

‘Dated: " April 28, 1982.

BOISE, IDAHO 83702
208-344-2860

THE HOFF BUILDING / SUITE 308
802 WEST BANNOCK STREET

REQUEST FOR REHEARING R



e of Idaho 9
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS : Mailing address:
Goveror Statehouse
Boise. |dahio 83720
A. KENNETH DUNN ) : S (208) 334-4440

Direcror

April 2, 1982

Bolton Ranches, Inc.
~ Route 1, Box 14
Salmon, ID 83467

Gentlemen:

Re: Application for Transfer of Water R1ght Nos. 74-0006, 74-0007, 74-0918
and 74-2272

Enclosed is a copy of your approﬁed Application for Transfer of the above-
referenced water rights We direct your attent1on to the conditions of
approval as set forth in the order

Any person who does not agree w1th the decision of the Department may
request a rehearing before the Director within twenty (20) days or may
appeal directly to the district court within thirty (30) days from the date
the decision is mailed.

Sincerely,

ﬂm%

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf
cc: Vergil Olson

Yerdell Qlson
Sherman F. Furey, Jr.

&
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150 2800-9 _ . T o In reply refer to:
(August 1981) AW “a -
@ o
UNITED STATES ‘ T
DEPARTMENT QF- THE INTERIOR.
BUREAU OF LAND MANAGEMENT
Idaho State Office

Federal Building, Box 042

‘ 550 West Fort Street
Boise, Idaho 83724 _ e

DECISION

-

RIGHT~OF-WAY ' GRANTED

'Deteils of'Gfan;
Serial Number of Grant: I-17724
Name of Granteé: Boltpn'Ranch, Inc.
—eHap showing the locetidn and dimensions of grant:
| fMeﬁ designatibns: Eipeline Right of Way for Bolton Ranch, Inc.
Date filed: =~ May 26, 1981 |
Perﬁltted use bf éranﬁEe: Irrigation ditchﬁ aed pipeline across the SEXNEX

and NE%SEY% Sec. 33, T. 22 N., R. 23 E., B.M.; and a buried irrigation pipeline
- across the W5 Lot 4, Sec. 3, T. 21'N., R. 23 E., B.M., Idaho '

.. Authority for grant: Pp.L. 94-579 (Oct. 21, 1976) Title V, 90 Stat. 2743

Regulations applicable to grant'

Code reference. 43 CFR 2800

-

" Date effGrant:' November 13 1931 o
, Explfation of Grant"l 30 years from.daee of issuance
Rent&l:} )
TA;oﬁnt $25 per five-year perlod Sebject to adjustment pursuant to

RIS 43 CFR .2803.1-2(d) _ : :
" When. payable; On or before the first day of each five-year perlod ' -

Terms and Conditions of Grant

"Pursﬁehé_tq the'adthority vested in the under51gned by Order No. 701 of
the Associate Director, Bureau of Land Mapagement, dated July 23, 1964
(29 F.R. 10526), as amended, a right-of-way, the details of ‘which. are

shown above, is hereby granted subject to the followlng terms and
condltions

1. All valid existing rights existing on the date of grant.
2. All regulations specified above. '
3. Further terms and conditions as follows:
* (a) The District Manager of the Salmon
. District Office; P.0. Box 430,  Salmon
TIdaho, has the authority to conduct all business with the grantee
with respect to use of lands and disposition of resources, and
é§%§? the grantee is requested to contact the above-designated off1c1al

prior to the beginning of construction.

(b} Stipulations of Exhibit A attached hereto and made a part
hereof. :

Cwillism E. Irelund, Acting €Al

e M . " Branch of L&M O rions ’

bee: DUM. Salmon W/cy of 3(b) anc perations
Yeary:ww: 11/13/81
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, ' - EXHIBIT A
™ L,

' STIPULATIONS

BUREAU OF LAND MANAGEMENT
RIGHT-OF-WAY I-17724

The holder shall comply with the applicable Federal and State laws
and regulations concerning the use of pesticides (i.e., insecticides,
herbicides, fungicides, rodenticides, and other similar substances)
in all activities/operations under this permit. The permittee shall
obtain from the Authorized Officer approval of a written plan prior
to the use of such substances. The plan must provide the type and
quanfity of material to be used; the pest, insect, fungus, etc. to be
controlled; the method of application; the location for storage and
disposal of containers; and other information that the Authorized
Officer may require. The plan should be submitted no later than
December 1 of any calendar year that covers the proposed activities
for the next fiscal year. Emergency use of pesticides may occur.

The use of substances on or near the right-of-way shall be in accor-
dance with the approved plan. A pesticide shall not be used if the
Secretary of the Interior has prohibited its use. A pesticide shall
be used only in -accordance with its registered uses and within other
limitations if the Secretary has imposed limitations. Pesticides
shall not be permanently stored omn public lands authorized for use
under this grant.

Permittee shall survey and clearly mark the exterior limits of the
right-of-way. All activities directly or indirectly associated with
the construction or maintenance of the irrigation ditch and pipeline
within the limits of the right-of-way. '

There is reserved to the Secretary of the Interior, or his lawful dele-
gate, the right to grant additional rights-of-way or permits for compatible
uses on, over, under, or adjacent to the land involved in this grant,

. This right-of-way may be renewed. If renewed, the right-of-way

will be subiect te regulations existing at the time of renewal and
such other terms and conditions deemed necessary to protect the
public interest.

This right-of-way is suhject to all applicable regulations in 43 CFR Part
2800 which are hereby incarporated in and made a part of this grant.

There is reserved to the United States a continuing right of access onto
the public lands covered by the right-of-way grant, and upon reasonable
notice to the holder, access and entry to any facility constructed on the
right-of-way or permit area.

The permittee, by accepting this right-of-way grant, agrees and consents
to comply with and be bound by the following terms and conditions:

(a) To the exteirt practicable, all State and Federal laws applicable to
the authorized use and such additional State and Federal laws along
with the implementing regulations, that may be enacted and issued
during the term of the grant or permit.

(b} That in the construction, operation, maintenance and termination of
the authorized use, there shall be no discrimination against any em-
ployee or applicant for employment because of race, creed, color, sex
or national origin and all subcontracts shall include an identical

(¢c) To rebuild and repair roads, fences, and established trdils that may
be destroyed or damaged by construction, operation or maintenance of
the project and to build and maintain suitable crossings for existing
roads and significant trails that intersect the project.

(d) To do everything reasonably within his or her power, both
) independently and upon request of the Authorized Officer, to prevent
and suppress fires on or in the immediate vicinity of the right-of-
. way or permit area. This includes making available such construction’
and maintenance forces as may be reasonably obtained for the
suppression of fires.



10.

11.

12.

This grant is sﬁbject to periodic review at the end of the twentieth
year.-and at regular intervals thereafter not to exceed ten years.

The permittee is not authorized to irrigate or cultivate public lands.
Any cultivation of public lands for forage or crop production shall
be considered an agricultural trespass and the trespasser shall be
liable for damages to the United States.

The irrigation facilities shall be constructed and maintained in a
manner to prevent erosion on any public land. Any erosion created

by the facilities shall be corrected by the permittee, and as required
by the District Manager, Bureau of Land Management. '

Permittee shall confine all disturbance to the right—of—way area, and
shall reseed the disturbed areas with the following grass mixtures:

4 1lbs. Intermediate wheatgrass
4 1bs. Smooth brome

2 1bs. Yellow sweet clover

1 1b. Orchard grass

1 1h. Ladak alfalfa

This mixture shall be applied at a rate of 12 lbs. per acre, and the
seed shall have a germination and purity of 95%. Seeding shall be

‘done during the fall (September or October) or spring (April or May)

following completion of construction. The seeding shall be repeated
until a satisfactory stand is obtained, as determined by the District
Manager or his representatives.

The total width of this right-of-way is limited to 20 feet; 10 feet on
either side of the centerline.

BOLTON RANCH, INC.
Accepted bY/;f;’%‘é Z‘%
" Signature =
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I A r L e et )

] R/Y ;A;' )
. " Und States Department of the Interior,_ .} o
5"’7""" 2
BUREAU OF LAND MANAGEMENT 15 ity e U
SALMON- DISTRICT OfTrICE i '
?.0. Box 430 FER 12 1562
Salmon, Idaho 8367 EB 12 1262
R (208) 756-2201 : T R ru—
; _ Eastern District Otfice
| - February 10, 1982
s State of Idzho
5 Decartment of Water Rescurces
4 Attm: Ermis Carisen '
4 h
7 129 Skoun .
! Id=ho Feils, Iczho 83401

: Dear trnie:

ey

oy =

Enclosed is a copy of the Bolton Ranch, Inc. right-of-way grant for their
existing buried pipeline and proposed pipeline and irrigation ditch. The
stipulations attached with the grant are also enclosed. Stipulation #9
specifically addresses the 1rr1gatlon and cultivation of the subject public
lands.

PRty e T

Mr. Logan and his predecessors have farmed public lands in this area over the
last few years without any authorization. He is aware that this use is un-
authorized and that he is liable to the U.S5. for "damages". If any of the
public land is sold, the unauthorized use(s) have to be cleared up and damages
collected before the sale takes place.

The attached aerial photo {copy) shows the right-of-way facilities and the
lands that were identified for disposal through our land use planning process.
These lands are proposed to be sold and a sale is being considered at this
time.

. Mr. Logan would also like us to sell a total of U0 acres located along the

‘ﬂ road. These lands are inciuded in with his private farmland. (These tracts
E are also outlined on the photo copy). We have not determined whether these
will be put up for sale and, whether or not they are scld, the unauthorized
use will be settled and the lands either returned to their original state

3 or authorized for agricultural use. This will depend on what is considered
to be their highest and best use. '

If you should have any questions regardlng this or any other matters, please
feel free to contact us.

Sincerely,

;/:1@ Q&ﬂ‘(/mﬂ Ao

Goodman
Acting District Manager

&

&
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UEPARTMENT OF WATER RES@HBCES

A RESOL” LFASTEARN REGION
‘ John V. Evans . ' . 160 Snoup

Governor  Idaho Falls. Idaho 83401

(208} 525.7161

A. Kenngth Dunn
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October 16, 1981

Lemhi County Courthouse
Lemhi County Clerk
Salmon, Idaho 83467

Dear Beverly:

This is to confirm the use of the courtroom for conference and/or
hearing to be held by this office on Wednesday, October 28, 1981
beginning at 9:00 a.m. and on Thuraay, October 29, begunn1ng at
9:00 a.m. _

Thank you for your éooperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Secretary
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You' wil1 be'notified at a 1ater date'as to the time and'placeA§e'
conference and/or hearing. ;

-1 TRONALD D. CARLSOH
' Eastern Reqiona1 Supervisor
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