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Proupasd § 4-20-33

Fe T 2
Received by / Date 74 52 Time /L
Preliminary check by Fee S X

Fieceipted by EF Date //cA” J'_ 4
Publication preparer by L3/ Date 'fA:7/%
Published in Aeccrecs Wfiall

Publication dates alddas it

Publication approved (7 Date S /4 -43

Protests filed by: ’umg_ : el il

Copies of protests forwarded by
Hearingheldby ___ Date

Recommended for _approval  denial W..L/;: i

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

74-7175 _ , and said application is hereby _ Approved

1. Approval of said application is subject to the following limitations and conditions:
SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore June 1, VL | B TSR L

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Permit holder shall commence the excavation or construction of diverting
works within one {ear of the date this permit is issued and shall proceed
diligently until the project is complete.

A measuring device and lockable controlling works of a type acceptable
to the department shall be permanently installed and maintained as part of
the diverting works.

Use of water under this permit is subject to control by the watermaster
of State Water District No. 74 W, Big Timber Creek.

W

Witness my hand this /3 ’/d—:y of June, 1983,

A Mgl

Chief, Operations Bureau
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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. SEE o7 DS o AAPS
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BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT
NO, 74-7175 IN THE NAME OF ORDER OF REINSTATEMENT

ROGER K. OR PENNY J. OGDEN

R e e T

This matter having come before the Idaho Department of Water

Resources (Department) the Department finds as follows:
FINDINGS OF FACT

1. On June 13, 1983, the Director of the Department of
Water Resources ijissued Permit No. 74-7175 with a condition of
approval that proof of construction of works and application of
water to beneficial use be submitted on or before June 1, 1988.

2. On March 31, 1988 the Department sent a proof due notice
to the permit holders.

3. ©On June 16, 1988 the Department sent a lapse notice to
the permit holders since neither proof of beneficial use nor a
request for extension of time had been received from the permit
holders.

4. On July 26, 1990 Proof of Beneficial Use was received by
the bepartment from the permit holders.

5. Section 42-218a, lIdaho Code, authorizes the Department

to reinstate a lapsed permit, with the priority date advanced to

3 kol X 5’\\":
the date that proof of beneficial use M‘Eﬂ%iﬁ{apon

SEP 191990

b




submittal of evidence clearly establishing the extent of
beneficial use prior to the proof due date and a showing of
reasonable cause why the proof was submitted late.

6. The permit holder submitted evidence to confirm that
water has been put to beneficial use. Evidence includes an
affidavit from Frank Hays, an adjacent property owner who
assisted in constructing the diverting works, attesting to
commencement and beneficial use of the water in 1986. Also
included is an affidavit from Penny J. Ogden attesting to
construction of diverting works and diversion of water to
beneficial use by her late husband in 1986.

7. The permit holder has stated that proof was submitted
late due to the death of her husband and permit holder Roger K.
Ogden. Mr. Ogden died in March, 1987. Mrs. Ogden had not been
directly involved with the permit and apparently overlooked

and/or was not aware of the proof of beneficial use requirement.

CONCLUSIONS OF LAW

1, The permit holders have submitted proof of beneficial
use along with supporting evidence which establishes that water
was in fact beneficially used as identified on the permit.

2. The permit holders have shown sufficient cause why the
proof of beneficial use was not submitted in a timely manner.

3. The permit can be reinstated with the date of priority
advanced to the date proof of beneficial use was received by the

Department.

ORDER - PAGE 2




ORDER
IT IS HEREBY ORDERED that Permit No. 74-7175 is reinstated.
IT 1S FURTHER ORDERED that the date of pricority of this

permit is advanced to Juty 26, 1990,
Dated this ‘day of , 1990.

ﬁ%%

L. GLEN SAXTON
Chief, Water Allocation Bure

ORDER - PAGE 3
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STATE OF IDANO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPXOVED

To approgriste the public watsrs of the State of ldehe

1. Nese of applicent :&o_%eL_K_” 3 __’_—Peﬂ»\;} 3 Copenn Prone( 701 5 - 204k
ot officosddrems £C Pox 132 lecdare g B39W4

2 Source of water mpply B% Tiade Crec'e  which isa tribunary of e b R,Ec‘
3. Locetion of peint of diversion is A, %of AJuu % of Section 323 Townshin 1LN

— Y Lemb, County, additionsl poin®; of divarsion if svy:

4 Water will be vand for the fellovsing purposss:
/i oot deses inclusivel

slefru Leciqatirn  porposs from 4/, ©
- Y pumossirom w (both detes inclusivel
Amaunt for purposss from © {both detes inchasive)
A_-rl for _ purposes from © {both dutes incheive}
5. Total quantity © be appreprisssd:
a 2.\ cubic fest per sacond and/or b. acre-lest per arwaen.
&. Prapessd diwarting works:

o Dexcription of ditches, fumes, pumps, headgetes, . _Weodaole o liveviiaedibd,
£ floed irigation

b. Height of sorage dam foot, sctive ressrvolr copacity scre-fost; aal mawvelr
cwecity ___ scre-fest, matarisls used in storage dem:
Pariod of yew when water will be diverted 1 storage » inalysive.
c. Propossd well diameter is MMMMﬁh _‘?_-

1.Tmmuwmﬁmmnmdmwuumm
we is 5 youars {minimum | yesr — maximum 5 yeers).

£ Destription of proposed uees:
8. H water is net for lrvigssion:
(1) Give the piess of use of water: % of % of Section _ Tovewhip -
Rengs B
(2) Amount of power to be generstad: hormspower under font of hepdl.

i3) List number of sssh kind of Hvestock 10 be watered

(4) Nems of munisipality 10 be sarved . ¢ number of families % be
wuppliod with dermestic waer
(BY 'f woter ls to ibe uaed for other purpoess deseribe:
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Form 219 ,
6/92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECE! VED
BENEFICIAL USE FIELD REPORT |
JUN 0 4 1997

Permit No. DY 500

A. GENERAL INFORMATION
1.0wner: LLOEEL K. O6DER  FEXNY ). O6DEL Phone No.(%01) 776~ S¢¥3 45s.
(§01) 7277~ €223 Bus.

Current Address: /6 S0 £. ¥75 S. #/', CLEACFFECD , HTHAH FY0/S
EXAM DATE :__2/5 /%5

yra
Py Phone No. /A4

2. Accompanied by:

Address:
Relationship to Permit Holder: & /4

TS/AIEBLA  CHEEA

tributary to  LEASH 1 LIOEL

3. Source: Bre

B. OVERLAP REVIEW
1. Other water rights with the same place of use: 74/~ 02204 7 ( e\rbua-.alwa;bw\
J 7

2. Other water rights with the same point of diversion:__ Lo &

C. DIVERSION AND DEUIVERY SYSTEM

1. Point(s) of Diversion:
ident | Gov't
No. Lot v { % | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks
Vel ol 23 |\ o e \asaw: | 4. 5.6.5. 7070 m17 /arPp mo72)
2. Place(s) of Use: Indicate Method of Determination
™WP [ RGE| SEC NE NW SW SE Totals
[Chw | 5w [ o [(NW T sW T ¥ W] o T sw | o
/W 265| 2% IO 301455 T
201/5 i

39S

1 s




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
SEE FHoTlPS S AALPS

size/ditch size/pipe i.d. as applicable.
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Copy of LISGS Guadrange Attached Showing location(s) of
point(s) of diversion and place(s) of use {required).

4,

Aarial Photc Attached

{required for imigation of 10+ acres)

Photo of Diversion and System Attached

Well or Diversion
Identification No.*

Motor Make

Hp

Motor Serial No.

Pump Make

Pump Serial No. or
Discharge Size

“Code 10 cormaspond with No. on map and aerial photo

D. FLOW MEASUREMENTS

1.

Measurement Equipment
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Make

Model No.

Serial No.

Size Calib. Date
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E. NARRATIVE/REMARKS/COMMENTS
LA TERL SKHPPLiEr Fox THE FPEeirxr7T L l> Siy FBE

AOA I L FZBLIZ D10  Mbl WATEA AU OOFF,

COEST)
G/ FTEL LDrOELCTED M7 oL L) LEFT SIDE OF /56

Titt FEL CLEEK LoD KEACH FRACE OF &5EF; Dr7eH (S

VELY POOLLy X7 A40EL, A LPEJ  DrdEATIVE wWOLKS AEEDS

70 BE doosrALcTEb]. LATEL 4 PHSS At D S7LulTHLE
I 2EFT SipE (SEE deT’D).

P o
( EAST
LIFTEL DrOoELTED Q8 LT SiDE_OF Kiré TiMBEX CLEEXK

CLOOOT  RBEACH FPrACE _OF KSE  DUlE Td LACKE OF D/VeX
ﬂgdiéﬁz‘fﬁc&_} DITCH HfS5S BEEL FodWED 14 AT SEJELAC
FPorad TS @3:;5, P o "ros) ° HECOAMMEOD O AckeESs /0 LWES) AJD

/2.5 ACKES 70 SE S BE 245 fLio S EL 0w L0 —KSE .

LEATAN G OO T r  LISTS TOTAHL ACZEALr A4S Z0.54.

AEAD EFTE  DrrrE0 5,005 (CRovt ) Q& DEEP X §0 " WibE
( SO B3 SQ F7m  [FLOOTHC SKLFACE. 4@5&>

CLES 0T &L IELTED! DTPSHe  WE SO S8 )
(PPD OUT KSEBLE.) LR ge  SE S 528 f 2275 Aexss
S ¢ SWsW Jz?J

Have conditions of permit approval been met? _ yes _.~To
A KOCKABLE. COOT€oL DEOICE_




F. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method:

L oS K oT =t 2 ars

BrE 74185 CHAFEK D&y

39S AckEs X 02 = O, 778F5 &WEST
(MW LWRTEC Frow o;dz.y)

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

38.54c X 35 = J3HISAF
Vin = (Acres Irrigated) x (Irrigation Requirement) = —$86—X—FS5———=270

Vor = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = 42wy X A#E A FHRT =4I 57
V = Sl‘l"la“er Of VI.R. al"ld VD.R. = W

/3.5 AT
2. Volume Calculations for Other Uses:

0,727 X /83 X 4. 9835 = 279,49 47~

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use

Period of Use Rate of Diversion Annuat Volume
From To Q (cts) V (afa)
T te #TTon) $/is Y/ Arers 0.77 2rOrA /3T
Totals: _ sz aws 0.77¢rs 246454 /Y
V.l o
2. Recommended Amendments

___Change P.D. as refiected above

___Add P.D. as reflected above _.~None
___Change P.U. as reflected above

___ Add P.U. as reflected above ~___ Other
I. AUTHENTICATION
Field Examiners Name S/ 4/ &’/ S Date /2/, /¢
Reviewer == N Date 2 ~7—-96

SEAL

—



January 2, 1991

Thomsen and Stephens
Curt R. Thomsen

P.0. Box 50560

Idaho Falls, ID B3405

RE: ORDER of Reinstatement of Permit No. 74-07175
In the name of Roger K. or Penny J. Ogden
Dear Mr. Thomsen:

I am enclosing a copy of the Department of Water Resources
ORDER reinstating Permit No. 74-07175 that you requested.

If you need any further assistance, please feel free to
contact our office.

Sincerely,

Brenda Miller
Clerical Specialist

Enc.




—-— ——

Thomsen and Stephens
Law Offices

December‘l?Lm%QQQ

L .
Fo i

LT
Idaho Department of Water Resources DFC@L41990
1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720 Desartment of vy, Resoy
e rees

RE: Penny J. Ogden and Roger Kent Ogden Estate
Petition to Reinstate Permit No. 74-07175

Dear Sirs:

In June 1990 Penny J. Ogden, individually and as personal
representative of the estate of Roger Kent Ogden, submitted a
petition to the Idaho Department of Water Resources to reinstate
Permit No. 74-07175 supported by the affidavit of Frank Hays and
Penny Ogden. After we submitted the petition, in July 1990 I
received a call from an examiner at your department who indicated
that the petition to reinstate had been granted. However, since
that time, I have not received any official communications from
the Department pertaining to the granting of the Ogden petition
for reinstatement on this permit. I would appreciate it if you
would review your file and send me the appropriate document
indicating that our petition has been granted so that I can tie
up all the loose ends.

4

Thank you for your consideration.

CRT:clm
#319

cc: Penny J. Ogden

Curt R. Thomsen Alan C. Stephens James D. Holman
G. Lance Nalder Stephen H. Telford J. Michael Wheiler

301 A Street  PQO. Box 50560 Idaho Falls, ID 83405
Telephone: (208) 522-1230 Telefax: (208) 522-1277




State of "~ aho -

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR

August 30, 1990 R. KEITE HIGGINSON
DIRECTOR

Estate of Roger Kent Ogden
&/or Penny J. Ogden

1650 E. 875 S. #A
Clearfield, UT 84015

RE: Permit No. 74-7175

Dear Permit Holders:

We acknowledge receipt of the statement of beneficial use and the
supporting documentation for reinstating the above referenced
pernit.

Before a license can be issued, a field examination will be made
by a representative of this Department. Enclosed is an Order of
Reinstatement. Please note that the priority date has been
advanced to July 26, 1990.

If you have any questions regarding this matter, please contact
this office or our Eastern Regional Office at 525-7161.

Sincerely,

Shanta (ot

!
~JIM JOHNSON
Water Rights Supervisor

JJ:)s

Enclosure




“ Form 217 - - - For Office Use Only

08/%9 A of Fee $_/2 5 00
Dute O

Receipt No. ¢ O
Received by /7 ; y

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES ¢

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will consider this form as a statement that the ﬂmaltmeﬂeifswm#lﬂeggumes

completed all development that will occur under this permit and that water has been applied according to the provisions of

the permit for the beneficial use(s) described below, This form must be accompanied by a license examination fee or a

completed field examination report prepared by a certified water right examiner who has been appqi@ladq h,y—tg department, -
(8011779-6223 (Bus.)

Permit No. 74-07175 Telephone No. _{801)776-5643 (Res.)

Name(s) of Permit Holder(s): Estate of Roger Kent Ogden/Penny J. Ogden

Post Office Address: 1650 E. 875 S. #A, Clearfield, UT 84015

Source of Water: _Rig Timber Creek, Lemhi County, Idaho

If ground water, well driller’s name: Date drilled:

Extent of Use:

Domestic {No. of households) Irrigation 3 E (No. of acres)
Stockwater (No. and type of stock) Other
Total rate and/or volume for which proof is submitted /. ’7/ cfs acre/feet
[ 4

Show date water was first diverted and beneficially used undey this permit: Approx. 6-15-86

One of the following may be a condition of approval of your permit:

Measuring device: Required? X Yes  No Installed? ¥ Yes _ No
qu 4}‘% M\ﬁ&_}.&d [P
AN

Flow Measurement Port: Required? _ Yes _ No Instafled? _ Yes No

Fee Enclosed: 3 25 60© (See License Examination Fee Schedule)

Person to contact to accompany the Department representative during the field examination:
Frank Hays 208-768-2655 or Penny J. Ogden 801-777-6223/801-776-5643

Name Telephone No.

P.O. Box 87, Leadore, ID 83464 .
Address o W :““.m_\‘
Wiontb ~,

The above information is my true statement of the extent to which the above numbered permit hzg #Jefq‘jde‘med and
relinguish any undeveloped portion of the permit to the state of Idaho. S

9"@,3,5 0
Date

e
alf of a company or Grgamizdtion)

Signature (and tj




Thomsen and Stephens
Law Offices
July 25, 1990

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

JUL26 199 ¢

ATTN: Rita Fleck De
Partmant of Warer Resourcag

RE: Permit No. 74-07241
Permit No. 74-0717%

Dear Sirs:
Enclosed are the following:

1. Request for extension of time pertaining to Permit No.
74-07241 and a $15.00 check as the fee for the requested
extension. Penny J. Ogden, who is the surviving spouse and
personal representative of the estate of Roger Kent Ogden
requests the extension of time as she has been unable to complete
the house to utilize the domestic portion of the permit. The
irrigation portion of the permit has been put into existence. I
am not certain whether we need to submit proof of beneficial use
pertaining to the irrigation portion of the permit, or simply
request an extension of time for all of them. My thinking is
that a request for extension of time as to this permit would
probably be the most efficacious given the circumstances. Please
advise.

2. Proof of beneficial use pertaining to Permit No. 74-
07175 and a check in the amount of $125.00 for the examination
fee. Please contact us or Major Ogden concerning the
examination. As indicated in the proof of beneficial use,
presently the measuring devices are made out of wood. Major
Ogden is in the process of having the wooden dz;ices upgraded to

metal. bu“ ijw

SEPJ{}

1999
Curt R. Thomsen Alan C. Stephens James D. Holman
G. Lance Nalder Stephen H. Telford J. Michael Wheiler

PO. Box 50560  Idaho Falls, ID 83405
Telephone: {208) 529-1230 Telefax: (208) s592-1277




Idaho Department of Water Resources
July 25, 1990
Page 2

If you have any questions about these items, or you need
some additional information or some additional submissions,
please contact me at your earliest convenience.

Slncerely,' <ii-5q~““$

Curt R. Th ms

CRT:clm
#319

Enclosures

cc: Penny J. Ogden (w/enclosures)
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Thomsen and Stephens
Law Offices

June 15, 1990

IDAHO DEPARTMENT OF WATER RESOURCES
450 W. State JUN181330
Boise, Idaho 83720

Department of Water Reseurces

ATTN: Water Right Permits —-- Reinstatement
RE: Permit No. 74-0717%5 -~ Penny J. Ogden/Estate of Roger
Kent Ogden

Dear Sirs:
Enclosed with this letter please find the following:
1. Petition to reinstate permit no. 74-07175;
2. Affidavit of Frank Hays; and
3. Affidavit of Penny J. Ogden.

We formally request that permit no. 74-07175 be reinstated
and that the Department issue a license for same. As explained
in the petition and the affidavits enclosed, Mr. Ogden died in
March of 1987 and his last illness and death diverted everyone’s
attention from the need to submit proof pursuant to the permit by
June of 1988. We believe good cause is shown to reinstate the
permit and based on the submission of Frank Hays, we would
request that the permit be matured into a license to divert high
water.

Please contact me if you have any questions concerning this
submission. Thank you for your help.

erely 7

/

Curt R. T
CRT:clm Y “
#319 Lninit oAk i ﬁ‘,
R
Enclosures Eﬂﬁ
gEP 1S
Curt R. Thomsen Alan C. Stephens James D. Holman __..-
G. Lance Nalder Stephen H. Telford I MlchadWheﬂer

PO. Box 50560 Idaho Falls, ID 83405
Telephone: (208) 522-1230 Telefax: (208) 592-1277




BEFGRE THE IDAHO DEPARTMENT OF WATER RESQURCES

Permit No. 74-07175

Penny J. Ogden and the Estate of Roger Kent Ogden, deceased

REQURST FOR REINSTATEMENT

COMES NOW Penny J. Ogden individually, and as personal
representative of the estate of Roger Kent Ogden, and requests
that the Department of Water Resources reinstate Permit No. 74-
0717% for the following reasons:

1. The permit was approved on June 13, 1983 subject to
proof of construction of works and application of water to
beneficial use on or before June 1, 1988, and other conditions.

2. Diversion of works and application of water to
beneficial use occurred in 1986.

3. Roger Kent Ogden shortly thereafter became afflicted
with his last illness and ultimately died on March 23, 1987. As
a result of Mr. Ogden’s last illness and death, matters
pertaining to submitting proof of construction of diversion works
and beneficial use of water, were overlooked. Penny J. Ogden is
the surviving spouse of Roger Kent Ogden. After she became the
personal representative of the estate, the general adjudication
notices concerning the Snake River Basin water system came to her
attention. At that time she began locking into the question of

water rights on their property in Lemhi County. At that time,

hivnHLMED  DIECETYR

SEP1Y 194 A 1 k1!
0 JUN1819%0

} I Department of Water Resources
i"-‘c‘“\-*'ﬁ* P S g, “"""W“"—--"-’—J




she discovered the permit had lapsed because nc proof had been
submitted by June 1, 1988. Mrs. Ogden was not actively involved
in such matters during the time that her husband was alive.
However, upon discovering the omissions that had occurred, she
has now gathered proof concerning what occurred, with the help of
legal counsel.

Penny J. Ogden individually and as personal representative
of the estate of Roger Kent Ogden now requests reinstatement of
the permit and submits the affidavit of Frank Hays and her
affidavit with this request to show application of water to
beneficial use through diversion works on the property.

- o
DATED this /S day of _~JUME _, 1990.

o L —

curt R. Thomsen

CRT:clm
319.REQ

2 - REQUEST FOR REINSTATEMENT § 1995
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

AFFIDAVIT OF FRANK HAYS

RE: REINSTATEMENT OF PERMIT #74-07175

STATE OF IDAHO
ss.

County of Lemhi

Frank Hays, being first duly sworn upon ocath, deposes and
states:

1. My name is Frank Hays. I reside in Leadore, Idaho. My
mailing address is P.0O. Box 87, Leadore, Idaho 83464. My
telephone number is 768-2655.

et e

2. I own property aijaeeni to property owned by Penny J.
Ogden and Roger Kent Ogden. Roger Kent Ogden died in March 1987.
Penny J. Ogden is Roger Kent Ogden’s surviving spouse.

3. In the late spring or early summer of 1986 (about May
or June) I assisted Roger Kent Ogden in the construction of
diversion works to take high water out of Big Timber Creek
pursuant to a permit he had obtained from the Idaho Department of
Water Resources. I personally performed bulldozer work in
helping to construct the ditches leading to the headgate where
high water was to be diverted from Big Tlmber Creek. \4ﬂ
pQ;gggg}&¥=ebeer¥ed_Roger Kent Ogden performing work wi-Ehe-me .
Mr—Ogden was using':xbackhoe to assist in constructing the

works.




4. In the late spring or early summer of 1986 Mr. Ogden
and I constructed the diversion from Big Timber Creek. Roger
installed a headgate and, in fact, diverted high water that was
running down Big Timber Creek at the time. I recall that Roger
and I were working quickly to construct the works and put them in
place because there was high water that year and Mr. Ogden wanted
to divert thé water to irrigate his property.

5. After the diversion works and headgates were in place,
I personally observed Mr. Ogden diverting high water from Big

Timber Creek. I have experience in irrigating property in this

area.
Based on my experience and my observations, it appeared to me
that Mr. Ogden diverted between 60 and 75 miner’s inches of water
onto his property and irrigated a portion of same, principally
that portion on the north and east side of Big Timber Creek.

6. Since 1986, the area has generally experienced low
water levels and I have not observed any diversion of high water
at the premises. Obviously, Mr. Ogden died in March of 1987.

His last illness and ultimate death took the focus away from the
property in Leadore. However, there has been no real high water

in Big Timber Creek since 1986 for actual diversion.
A

DATED this M day of _j , 1990.
/;

‘ e TR
Hays"”_i .-w =2
RionUFILMED
SEP 141990

2 = AFFIDAVIT OF FRANK HAYS




SUBSCRIBED AND SWORN to on cath before me this

B

[

1990.

(SEAL)

CRT:clm
319.AFF

3 - AFFIDAVIT OF FRANK HAYS

#TA day of

Notary Public for.Idaho
Residing at: :

G /- 92

My Commission Expires:

-

b GHILNED

SEP 191990

”“'-'M.____“



BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

AFFIDAVIT OF PENNY J. OGDEN _
Lamttry e R adl s

Ui JE (el \‘, ‘: g
STATE OF Utah o) JUN 181990

? ] ft ; ) ss.
County of A/d'(z 2y Department of Water Reseurces

Penny J. Ogden, being first duly sworn upon oath, deposes
and states:

1. My name is Penny J. Ogden. I reside at 1650 E. 875 S.,
Clearfield, Utah. I was married to Roger Kent Ogden. Mr. Ogden
died March 23, 1987. After‘his death I was appointed personal
representative of his estate. Attached to this affidavit are
copies of the death certificate and letters of administration
attesting to the death of Roger Kent Ogden and my appointment as
personal representative of the estate of Roger Kent Ogden.

2. In April 1983 my husband applied for a permit to
appropriate waters of the State of Idaho, identification no. 74-
07175. The purpose of the permit was to appropriate 2.1 cfs of
high runoff water from Big Timber Creek in Lemhi County.

3. The permit was approved by the Idaho Department of
Water Resources on or about June 13, 1983. The permit was
subject to proof of construction of diversion works and
application of water to beneficial use on or before June 1, 1988

and other conditions as stated in the permit (copy attached
heretc). In 1986, my husband constructq%g‘gﬁéﬂgmgﬁm ditches

J
§

1
o
T v .J




and the headgate required to apply the high water of Big Timber
Creek to irrigation on our property in Lemhi County. I know from
personal observation that the headgate and the other structures
were constructed and in place in 1986.

4, Unfortunately, in early 1987 my husband had a
myocardial infarction. Roger died March 23, 1987. At the time
of his death, as you might expect, things were confused and
uncertain. I had not previously been directly involved with any
of the matters concerning water rights on our property. I,
frankly, did not attempt to look into the matter of the water
rights on the property until I received notice of the Snake River
Basin Water System adjudication. At that time I first contacted
my attorneys and began compiling records relating to the water
rights and discovered that the proof of construction of the
diversion works and application of water to beneficial use under
permit no. 74-07175 had never been submitted. My attorneys began
to investigate the matter and have ascertained from Frank Hays
that water was actually diverted in 1986 when my husband
completed construction on the diversion works. This was
previously unknown to me and therefeore I did not submit this
information to the Department of Water Resources.

5. It is my understanding that since 1986, due to the dry
conditions, there essentially has been no high water to divert
from Big Timber Creek. I am unaware of any diversion since 1986.

6. Under the circumstances, I would request that the

LI Ay g
Department of Water Resources reinstate permél;f Q%@?'Him and

2 - AFFIDAVIT OF PENNY J. OGDEN SEP 131930




6. Under the circumstances, I would request that the
Department of Water Resources reinstate permit no. 74-07175 and
accept proof concerning construction of the diversion works and
application of water to beneficial use. I ask the Department to
issue a license on the basis of the permit, with whatever

priority date would be appropriate under controlling law.

DATED this . day of %«.ﬁ, 1990.

Penny J. Oggén,” /

SUBSCRIBED AND SWORN to on oath before me this /zl'day of
% ~, 1990.

5 wi f O&%’JM 7 kﬁﬂ/m&/

BEVERLY mm
Vaﬂ%a “Notary Publig¢ for Utah

| u”i‘.&»cu N34T0
I\ : ; ’ 1
(SEMb___*.... IOkl iding at W43 £ 2825 Sp HLCUT -

My Commission Expires: [2 —-[-92 -

CRT:clm
319A.AFF
HIERaFILMED
SEF 13 1999
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Sherman F. Furey, Jr. .
_ FUREY & FUREY, Chartered . WAY 291387

fAttorneys at Law

1116 N, Center St. L LENiEH COUNTY msmmrcwm{
~ ;Salmon, Idaho 83467 Mﬁﬂﬂﬂwﬁﬂﬁmm&C&RKi
"relephone: 208/756-2577

o~

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

e

Dtvet Connt Covndy o

‘)
DY i,

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

In the Matter of the Estate of Case No. P-1437

bind Lo il

cate llo

[¢

TION AND OATH

)
)
ROGER KENT OGDEN, } LETTERS QF ADMINISTRA-
)
Deceased. )
)

Penny J. dgden is hereby appointed personal

epresentative of the Estate of Roger Kent Ogden, deceased.

WITNESS, Fred Snook, Magistrate of the above entitled

-Jurt, with the seal thereof affixed, the ;2§fqﬂday of May,

FER N //1242¥5:;7 qui:f
E Fred Snook

Magistrate of the District Court

i the Magistinte Obdsrai . .

¥

ang correct copy of 1his instrument, which ia on lla in

Sevanih Judicial Districh, ot the S1a 1 ot L3ane, In and 161
tha County of Lemhi, 30 harehy cerity that this s & trisg

District Court. County of Leatu. Stute of ldaho.
1, Albartas Wiaderrick, Ciurk o) thi Dhetrit Couwrl of tie

CaseNo.

STATE OF UTAH )
: 55,
County of L/EBER )

I hereby accept the duties of personal representative
of the Estate of Roger Kent Qgden, and do solemnly swear that I

a ]
will perform, Hgﬁﬁmmﬂaw, the duties of personal

representative.

SEP 19 1590

q .
' '\B}c e 0. C e
Lh’"‘"‘"“"-"“-"'kwvw-..,,...,_._.___w__ i enny JZ quen J

SUBSCRIBED AND SWORN To before me this /$% day of

May, 1987,

%m,; /{,&;,’ i
Woecitiniy <t Codene , Tl
‘T{Qr CErvig 44 i dtliwm X%,l;\_l:-p L ﬁ/"?/ﬁ?




, = : ST/7" M NEVADA — DEPARTIAENT OF HUMAN ~~ SOURCES | 'd'!d’ﬂ_"‘ ' .
_, S 0C 1 J_} () . (SION OF HEALTH — SECTION OF VITAL S __ASTICS _ S (;,9 0857.;7;.

N | CERTIFICATE OF DEATH [ -
LOCAL FILE NUMBER STATE FILE NUMBER
ORT:’;EN'T " DECEASED—NAME Frex Middie Lest DATE OF DEATH (Month. Day, Yewl COUNTY OF DEATH
I .
N R .
et et . oger Kent OGDEN 2 March 23, 1987 N Clark
"‘BLACK INK . CITY, TOWN, OR LOCATION OF DEATH HOSPITAL OR OTHER INSTITUTION—Name [if not aither, give siresl and number] JINSIDE CITY LIMITS Il Hosp or Inst_indicais DDA OP/Emer
4 |ISoecify Yex or Noj Am. Inpslient (Soecily) :
» Las Vegas % Sunrise Hospital M No 3 .
RACE—[e g White. Satm';y?menun ETHNIC AGE—Last UNDER 1 YEAR UNDER | DAY |DATE OF BIRTH (Mo.. Day. Y1) SEX
indian, elc) [Spec Birthdey (fears) |~ 4GS + DAYS HOURS = MINS
« White Ly I LTIV Mapch 22, 1936 |r Male
5.‘ - - ’
STATE OF BIRTH CITIZEN OF WHAT COUNTRY MARRIED. NEVER MARRIED, CURVIVING SPOUSE (1 wia, gve masdan name) [WAS DECEDENT EVER IN
i not U} i{, NAMe country) WIDOWED, DIVORCED 5. ARMED FORCES?
. ansas . U.5.A. (Specity) rried ., Penny Zook ciy Yasor o) Yo g
SOCLIAL SECURITY RUMBER USUAL OCCUPATICN (Give Kind of Work Done During Most ol KIND OF BUSINESS QR INDUSTRY
Working Lie. Even il Reured) . .
_13 545-48-5015 ws  Contractor 148, Construction
RESIDENCE—STATE COUNTY TITY, TOWN OR LOCATION STREET AND NUMBER INSIDE CITY LIMITS
. Spec¥y Yes o No)
. Utah i Davis 1% Layton 1sa. 3150 N. 1193 Eastise
FATHER--NAME Firsi Midadle  Last MOTHER—MAIDEN NAME Firsl Middis Lem
6 Lawrence OGDEN 1. Minnie BATES
INFORMANT—NAME [Type or Punt) Mw‘ﬁ'AﬂDRESS - {Streat of R.F.D. No., City or Town, Stae. Zip} :
1 Penny Cgden - Wife i 3150 North 1193 East,Layton Utah 84041
BURIAL, CREMATION. REMOVAL, OTHER (Specily) CEMETERY UR CAEMATCRT—NAME LOCATION City o Town Sun
12a Removal 1w Yearian Cemetery * |1« Leadore Idaho :
FUNERAL DIRECTOR—SIGRAJURE [0y Person Acing #s Suchy |NAME AND ADDRESS OF FACILITY ‘ .
200 o ZWW) 20 Palm Mortuary 1325 North Main St. Las Vegas, Nevada 89101
21s. 1o the best of my knowledge, death occurred al the ume. date and place and 22a, On 1the basis of examination and/ar mivesLganon, in My opirwon death eccurred
i due to the cruse{s| siated. Bt the time, dale snd place yod dhe to the se{s) nated],
EG . 5 ® .
A {Signature and Titie} ) g [Signature and Title) )
TF DATE SIGNED /Mo, Day, ¥r.) HOUR OF DEATH $0 DATE SIGNED fMo., Daf, ¥rf -
[-1-9 =]
E : EX -
& om 21 Sf am  Pe 2G5 e 3:45 A.H,
m -EE NAME OF ATTENDING PHYSICIAN IF OTHER THAN CERTIFIER (Type or Pramt] fé PRONDUNCED DEAD [Mo. Day, ¥r.)  |PRONDUNCED DEAD fMHour/
s -
G nd. 22d. o~3 23 87 220 AT 3:1"5 A.M,
NAME AND ADDRESS OF CERTIFIER {PHYSICIAN, MEDICAL EXAMINER OR CORONER] [Type or Print)
;3 G. Sheldon Green, M,D.- Chief Medical Examiner - 1704 Pinto Lane, Las Vegas, Nev|
REGISTRAR - - ~JSATE RECENVED BY REGISTRAR (Mo, Day. ¥r.) |DEATH DUE 1O COMMUNICABLE DISEASE
e il Le 5
WHICR GAVE | 240 fSignature)  Jm 944/)4 / ) wutq o AR 25 1887 24 YESQ  NOOD
e 7 75 WIMEDIATE CAUSE TENTER ONLY ONE CAUSE FER LINE FOR (8} B, AND fcl) + Inistval berwesn onset and desth
sIEhsE oarr ) Arteriosclerotic cardiovascular disease :
CABER NS ! DUE 70, OR AS A CONSEQUENCE OF 3 Interval bstwsen aness and death
I > ) .
“BUE 10, OR A5 A CONSEQUENCE OF- + Wilarval Batween onsat and death
CAUSE DE “ ' :
5 - : ‘g OTHER SIGNIFICANT CONDITIONS —Conditions rontributing to dasth bul not reiated to causs given in PART 1 (a} AUTOPBY ISpeciy [WAS CASE REFERRED TO
~YDEATH 2 PAAT Yes or No)| CORONER (Spacify Yes or NoJ
26, NO 27, Yes
AT SUICIOE, HOM_UNER. 1. [DATE OF INJURY (Ao Dy, ¥: ] HOUR OF INJUAY DESCRIGE HOW MJURY GECURRED
OR PENTNG INVEST
(zS::crfr} [28m. 28c M |28d.
INJURY AT WORK PLACE OF INJURY—AI home, fam, srest, faciory, officy | |LOCATION. STREET OR R.F.D. Na. CiTY OR TOWN STATE
{Specily Yes or Nop builhng. s (Speciy! . h
L Zbe. 281. .|28e

N264486 -
VITAL RECORDS

=

1

“CERTIFIED TO BE A TRUE AND CORRECT COPY OF THE DOCUMENT ON FILE WITH THE REGI. STRAR OF '!-’.. .
VITAL STATISTICS, STATE OF NEVADA.' This copy was issued by the Clark County Health District from State 0 R
certified documents as authorized by the State Board of Health pursuant to NRS 440.175. :

NOT VALID WITHOUT THE " OTTO RAVENHOLT, M.D.
RAISED SEAL OF THE CLARK . Registrar of Vital St.a!;lsmcs.w
COUNTY HEALTH DISTRIES . Y

it
heg ngud
Date Issued:

MAR 27 1987 . .

f

!
- ;

.“““‘--\, ; .

CLARK COUN'R_HEALTH PISTRICT o

- 625 Shadow Lane P.OT¥ox 4426 - con

Las Vegas, Nevada 89127

702-383-1223 ¢ ]




| cartity that file No..ZZ-Z77 has besw .

reviewed and is ready fo u.mcnm_
and DESTROYED. |




« MOGER X. & PENNY J.

oGDEN
P.O. DOX 132
LEADORE, 1D 81464

RE: Permit No. T4-717%
pear Permit Solder:

tu are hto:‘.notulod that wader the provulm of Sectiem 42-1l8a,

ceferenced vater pernit has lageaesd. This
ouu- did not reeeive sither aa acceptable prec l o! h-uua e
subaittal or aa scceptable request for aa You
U.t:. p;:vlm. the proper forms im owr ptool due notlot u ro- dated
nar » .

Your pernit caamot be reinstated waless you nhu ptoof of besati-
cial wee et ul-u'. an extension of time reguest sheving rescsnshle
cause for .a luhor the completed ptut ol bepaticial wae sub-
aittal {(imel l!.. exzasination fee or a e-hnl tield canmlne-
tioa report) or extension reguest form tegether with 1135 fa
auat be received by this rtment vithin sixzty days of tha date

of mailing of this lapae notice.

A proof of baseficial use fors and a r st for extenaien of time
form are again enclosed for yomr use. lease nets that saly eme

E

extensioa of time can be granted wnless the pt has ot boon oo~
pleted becsuse of lack of s necessary .R & geveranantal agen-
€y ot by litigation which might brimg title te water in guestive.

sincerely,

L. OLEN RAXTON
Chief, Operations Burean

Enslosuces




OGDEN, ROGER K. & PEMNMY J.
r.0. BOX 132
LEADORE, ID 83464

FROOF DUE NMOTICE
RE: Perait Mo. 74-7175
Pear Permit Bolder:

One of the conditions of approval of the above referenced weter
rait vas that proof of exteat of your bemeficial wee mmst
subamitted to this office oa or before Juas 1, 1988. (Ses

last page of your .\prrovod permit or £ last extansion

request.} Enclosed is a form wvhich od by the 1i-

cense examimation fee or a eted field ezamimation repert :ﬂ-

pared by a certified water right exsminer may be wsed to swhmi

the required proof.

If you have not fully leted your project, and you or a pre-
vious owner of this tlit have not rmind a prior extession of
time, you may request an extension of time if de is for
rumbu 1;.::11“ as ::védod “o.e::::“ 42-204, ldabke Sate. b ¢ 4
you have preven rom pr [ ] chben agancy
or by litigatien vhich might Bzug ua-.{o wvater in guestiea,
more than one extension of time can bs graated. Am exteasiea of
time request form is enclosed for your comveamience.

Either an acceptable proof of beseficial wse swbaittal or am an-
ceptable request for an extension of time mwst be received by this
Departaeat on or before the above described proof dwe date, or
the permit will no longer be of any force mor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Eaclosures
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DEAR PERMIT MDLLEKRS

EMCLOSBEL I3 A COPY UF fuuw APPHOWEU APPLICATION PuR PekMIT, wE DIRECT YUK
ATTENTION TU THE CONDITIUNS DF APPRUYAL UM THE FOIURTH PAGE,

BE SUKE TO NUTE THWE SPECLAL CONDITIUN REJUIRILIGG YUU TU LNSTALL A NEASURING
DEVICE AND LOCKAsLE CONTRULLING sUukihS THAT WILL ENABLE THE JATERNASTLR TO
COMTRUL YUOUR RATE OF DIVENSLON,

THe 1982 TOAHD LEGISLATUKE ADDED A HEUULAENENT THAT AS A PERNIT HILDER YOO
RUST CUNMENCF THE EXCAVATIUN DR CORMTRUCTION NF DIVERTING wORKS sIININ 0%t
YEAN OF THE ODATE [HE PERNIT #A3 LE5URD, AND YUU MUST PHUCEED OLLIGENELY
UNTLIL THE PROJECYT 18 COMPLETED, THE ENCLOSED BLUE CARD mUST WL CORPLETID
AND RETURNEL TO [dlS OFFICE AS 300N AB YOU COMMENCE CONSTRUCTLIOW, N0 LATEN.
THAN ONE YEAR FHIN THE DATE THE PARNIT wAS APPROVED,

W HAVE ERCLOSFED INSTRUCTIUNS ENTITLED "SARING PROGHF OF RENEFIC1AL UBe®,
PLEASE READ THE (NSTAUCTIUNE CARCFULLY SINCE YOU NUET TAKE FURTHER AC. !0
O UEVELUP THIS PERMIT INTO A LICkNSe,

SINCERELY,

DAYED R, TUTHILL, JR,, P.E,.
SUPERVISUR, WATER ALLUCATION SECTlUN

ENCLUBUKE




S of ideho
Department of Water Ressureis

APPLICATION FOR PERMIT ANAL VSIS SHEET
sy KW  assLicaTiONNUMeER: _ ‘4 71D

MITIAL REVIEY

Figid chack by:
3 Date:
Comments:
¥ water and period of use. .
on of diverting works. - _
d for beneficial use of water.
Of acres irrigated. _ .
#id check required.
Critical groundwater area.
Request dam sfety information. Sent by: Date:
n form o receipt.

ST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

1 ideho State Hesith Department.  Copies sent by: Diate:
O kisho Fish and Game Department.
O dsho Depertment of Lands.

0O uUs. lw-uoiundnanapmmt.

f ) 243
P . M "
place of use. -
Finel date for protests: % i;,_/_q_f_s_,/____._3
Q Yes Protests received. if yes, record on d¢h page of application,

FINAL REG L PROCESSING REVIEW:
y —

ofnmm Date: =
correctly. Ifmt,mdluhnu;m

Acoess port recuired.
Will water be deliversd by wetermaster? If yes, what district? ZZQ
-r753 Dluofpriodww

Pl ey
W Coanel Cola, ~— _ Dwe
. STATE OFFICE REVIEW:




April 29, 1933

RE: Apolication for Permit No. 74-7175 OCDEN

Rick Brown, Watermaster
Water Disttict No. 74-¥W
Leadore, Idaho 83464

Dear tr. Browm:

We are enclosine a copy of an application that may be of
interest to your water districr. Please review the apolication
and submit any comments you mav have to our Department as

soon as possible. The last date of protest is May 23, 1983, and
we are reaquired to take final action shortly thereafrer.

If we may be of further assistance, please fesl free te
contact us,

Respectfully submitted,

ERMEST CARLSEN
Assistant Regional Supervisor

EC:cw
Enclosure

— o Ama




NOTICE OF APFLICATION FOR WRATER RIGHT

The vrollowins arrlicativnis} hive been fi1led tc arprorrisle Lhe rublic

walers of the State of Tdaho

The rormit(s) will be subiecl to all srior waler rishls. Pretests nust '
be filed vith the Director. Dertl. of Haler Resources. 130 Shour Ae.. Suile
15, Idaho Falls, [daho 82402 on o before MAY 21, 1983,
KEN DUNN. Dir.

Published 55 & 571283,

et T — — o ——— ———— ——— il e, o i i T S—— S . ——— v ——o— — R A p——l W T Y. —— —



Z4-7175_
OGOEN. RUGER K. &/or PENNY J,

P.0, BOX 132. LERDORE, ID R7464
Seurce BIG TINBER CREEK trib. to LEMHI RIVER
Date Filed O4.20/1983

Diversion FU: NWNW Sec 33 T 16N R 26F
Use: IRRIGRTION

(2.10 CFSY
In: NESM MW SWSH SESH Sec 28 T 16N R 268 FOR

— i ————— —— i i Aol A S S —ut ——
N A L — e S — A T —— —————— i e i S— W i w———

103 ACRES




