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PROJECT

r””'a Scale: 1" = 1320
il Distance, inlet
to power station =

11,460'
Elevation drop =

1,223

of fall from inlet
(point of diversion) to
generating facility.

Site of Hydroelectric Facility
(See Following Map B)

In Exhibit G
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.
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Affidavit of Pﬁgﬁé\é"ﬁ%

STATE OF IDAHO 1
ss

MAR 16 1984

Department of Watel Resources
Eastern District Office

County of Lemhi

JERRY G. KOSIN , being first duly sworn, deposes

and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmon, Lemhi County, Idahe, and of general
circulation therein,

Nctice of Applicaticn for Water Right 74-7231

That the

a true

printed copy of which is attached to the margin hereof, has been and was correct-

ly printed and published in the regular and entire issue of every number of said

consecutive issues, commencing with the issue dated ... Ma-rChs ......... 1984

Mareh 15 10,84
45, jz‘,;g/// g

Subscribed and sworn to beée me, this ... fifteeptn . o
March 19 84

and ending with the issue dated

day of

//&2 éma—f

Notary Public for the State ﬁh
Residing at Salmon, Id

MICROFILM

Publication Fee § 15.75




i STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Peermit No, L 1= 228
1. Owner: /Eyfy fswﬂfﬁ;{/é@ Phone No. 7%"3?76
Current Address: RL ( '807( 33 SMJMO&Z L. 83"{'@7

2. Accompanied by: S"WE— EXAM. DATE: w

Address: Phone No.

Relationship to Permit Holder:

3. Source: Mm tributary to _A%A(Z—EZM_

B. OVERLAP REVIEW
1. Other water rights with same place of use: ?\IIA

[0 Copies Attached

2. Other water rights with same point of diversion: 74 - 7088 ,/"O‘l-%

[J Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [0 Alternative diagram attached

TRIL-S
Favs..

e —

CWEIRD Guleh
Scale 4" g m/ \IX
2. [ Copy of U.S.G.S. Quadrangle Attached Aerial Photo Attached _
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

lace(s) of use (required).
Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.

R e
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

150 Shoup — Suite 15
Idaho Falls, Idaho 83402
(208) 525-7161

John V. Evans

Governor

A. Kenneth Dunn

Director

LOEST FoRk
SANDY CREER
)




A STATE OF IDAHO
2 DEPARTMENT OF WATER RESOURCES

EASTERN REG/ION

John V. Evans

150 Shoup — Suite 15
Idaho Falls, ldaho 83402
(208) 525-7161

Governor

A. Kenneth Dunn

Director




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans U??ER OANA L 150 Shoup — Suite 15
vernor Idaho Falls, ldaho 83402
R (208) 525-7161

MEASURING DEVICES




Ay STATE OF IDAHO 4 -722
Sy DEPARTMENT OF WATER RESOURCES

2 _RESO” EASTERN REGION

150 Shoup — Suite 15
Idaho Falls, Idaho 83402
(208) 525-7161

A. Kenneth Dunn

Director

T Tormive
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

150 Shoup — Suite 15
Idaho Falls, Idaho 83402
(208) 525-7161




Y STATE OF IDAHO
LYY DEPARTMENT OF WATER RESOURCES

X S 7
w EASTERN REGION

(208) 525-7161

. ans S 150 Shoup — Suite 15
HEAD GAT E Idaho Falls, Idaho 83402
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BEFORE THE FEDERAL ENERGY
REGULATORY COMMISSION
Application for Exemption For
Small Conduit Hydroelectric Facility

SCHAFFNER HYDROELECTRIC PROJECT
July 1, 1984




BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION

APPLICATION FOR EXEMPTION FROM LICENSING FOR SMALL CONDUIT HYDROELECTRIC

FACTLTTY WITH A TOTAL INSTALLED GENERATING CAPACITY OF 15 MW OR LESS.
For the

SCHAFENER HYDROELECTRIC PROJECT

SUBMITTED BY:

Henry E. and Barbara A. Schaffner
DBA Schaffner Power Company
Rt. 1 Box 33
Salmon, Idaho 83467
Telephone: (208)756-3976
or 756-3278

PECELY E@\]
July 1, 1984 o) _

‘“"-‘.'.‘:t:ﬂf;,w JuL 10 1984

Department of Water Re;ourms
Eastern District Office

y
i
4

.
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BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION
APPLICATION FOR EXEMPTION
FOR SMALL CONDUIT HYDROELECTRIC FACILITY

Henry E. and Barbara A. Schaffner, DBA Schaffner Power Company, apply
to the Federal Energy Regulatory Commission for an exemption for the
Schaffner Hydroelectric Project, a small conduit hydroelectric facility
that meets the requirements of Subsection 4.91(f) of Subpart J, from
certain provisions of Part T of the Federal Power Act.

This hydroelectric facility will be located on land privately owned
by the applicants and will utilize the hydroelectric potential of

a man-made conduit which was installed for distribution of water for
agriculture.

The facility will have an installed capacity of less than 15 megawatts,
will be located on non-Federal lands, is not an integral part of a dam,
and discharges the water it uses for power production into a conduit
directly to a point of agricultural consumption.

The location of the facility is:

State of: Idaho
County of: Lemhi
Town of: Salmon

The exact name and business address of each applicant are:

Henry E. Schaffner Barbara A. Schaffner
President Secretary-Treasurer
Schaffner Power Company Schaffner Power Company
Rt. 1 Box 33 Rt. 1 Box 33

Salmon, Idaho 83467 Salmon, Idaho 83467

Henry E. and Barbara A. Schaffner, husband and wife, are the owners
and operators of Schaffner Power Company, and are both citizens of
the United States.

The provisions of Part 1 of the Federal Power Act for which exemption
is requested are:

Section 30 - Subsections 4.90 through 4.94.

IN WITNESS WHEREOF, we the umdersigned hereby apply for an exemption from
licensing for our small conduit hydroelectric facility, to be known as
SCHAFFNER POWER COMPANY, on this 1st day of July, 1984.

B C/M:/%

BY: Zﬁy’/ 4z>g_g*
Henry F behaffner
Pré51dent
’“i A4/ ,) g J
: . J ) 4 L‘..,ul
'Barbara A, Schaffneri ! ﬂ

Secretary-Treasurer




CERTIFICATION

STATE OF IDAHO );
} ss
COUNTY OF LEMHI }

The undersigned, Henry E. and Barbara A. Schaffner, husband and
wife, after being first duly sworn, make the following statement:

That we are the president and secretary-treasurer of Schaffner
Power Company; that we are the only persons authorized to act on behalf
of this Company. We have personally prepared all the statements
contained in this application and we represent them to be true and
correct to the best of our knowledge and belief.

S 7
Prit a7

oo f fae
Barbara A. Schaffner ’é/

On thlcc;l“gz'day of July, 1984, before me personally appeared
Henry E. Schaffner : and Barbara A. Schaffner, e personally known to

own free act and deed

esiding at Salmon
(Seal} My Conmmnission Explrecczgégéﬂzéj

Page 2




SERVICE LIST

We certify that we have, this 5th day of July, 1984, served a copy of this

application for exemption from licensing for our small conduit hydroelectric

project on the following Agencies which may have an interest in the proceedure:

Schaffner Ppwer Company

VN ‘
2§i6~0*9 Cf#? r«fzéiéf/

By:

By:

Director, U. 5. Fish and Wildlife Service
United States Department of the Interior
500 N.E. Multonomah St.

Portland, Oregon 87232 9

Regional Supervisor - Region 6

Idaho Department of Fish and Game

1515 Lincoln Road 10
Idaho Falls, Idaho 83401

FEndangered Species Specialist

U. S. Fish and Wildlife Service

Suite 1692 11
500 N. E. Multonomah St.

Portland, Oregon 97232

Environmental Impact Officer

Environmental Protection Agency

1200 6th Avenue 12
Seattle, Washington 98101

State of Idaho

Dept. of Health and Welfare
Bureau of Water Quality
Division of the Environment
Statehouse

Boise, Idaho 83720

Mr. Thomas Greene

Idaho Historic Society

610 North Julia Davis Drive
Boise, Idaho 83706

Director, U. S. Army Engineering Dist.
Bldg 602

City-County Airport

Walla Walla, Washington 99362

Idaho Dept. of Water Resources
Eastern Regional Supervisor
150 Shoup - Suite 15

Idaho Falls, Idaho 83402
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Idaho Public Utilities Comm.
Statehouse
Boise, Idaho 83720

Director, Nat'l Park Service

1920 Westin Bldg.
2001 Sixth Avenue

Seattle, Washington 98121

Area Manager (Lemwhi)
Bureau of Land Management
Salmon District Office

PO Box 430
Salmon, Idaho 83467

State of Idaho
Dept. of Parks and Recreation
Statehouse

Boise, Idaho 83720
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EXHIBIT A:

DESCRIPTION OF FACILITY

The hydroelectric facility herein described will utilize the
hydroelectric potential of an irrigation conduit which is presently
under construction. The conduit is being built for the purpose of
distribution of water for agriculture. The conduit is 11,460 feet
in length, and is all buried. The water which supplies this conduit
is the water decreed to the applicants' ranch for irrigation. (See
Water Rights Exhibit which follows this Description.) The conduit
has a natural fall in elevation of 1,223' from the inlet structure
to the location of the proposed hydroelectric facility. The mainline
is being built to facilitate delivery of the ranch's irrigation water.
There are several miles of open ditches which have been used to
irrigate in the past. These served to erode the soil, waste irrigation
water and enhance the growth of weeds. Since the irrigation system
is being converted to buried mainline and sprinklers, water conservation
will tremendously increase the productivity of this ranch.

The ranch is a cow/calf operation, with approximately 400 acres
presently cultivated in alfalfa hay and barley. This newly designed
irrigation system will enable applicants to conserve water, thereby
doubling the production of cropland. Tn the past, the ranch has been
short on late-season water, which limits the irrigation capabilities
during the second alfalfa crop season.

INLET STRUCTURE: The inlet structure is a small surge pond,
which does not serve as a dam or reservoir. It only acts as a

filtering svstem for the water entering the wainline. It is approximatel

Y

6' deep and 20' in diameter. An overflow pipe will be installed to carry

off excess during run-off in the early Spring. This overflow water will
be delivered into a ditch and carried to pastures for irrigation.

CONDUIT: Consists of 11,460 feet of buried steel conduit. The first
6,000 feet (top of ranch} is 16" steel, and the bottom 5460 feet is
12" steel line, all with a minimum wall of .21'".

HYDROELECTRIC FACILITY: Will consist of a 15" Pelton Wheel coupled
to a 250KW generator, along with the nccessary equipment and switching
devices to transmit power into Tdahc Power lines. No provisions are
being made for expansion or additional units. Applicants propose to
sell all the power produced with this facility to ldaho Power, and to
buy back their power via the present electric system, as it is not

practical to wire the whole farmstead over to utilize our own power,
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After measuring the irrigation water for several years, it is estimated
that the average flow through the plant (based on seasconal fluctuations in
the West Fork of Sandy Creek) will be 3.3CFS, which will deliver 1485GPM. The
hydraulic capacity of the plant will be 5.0CFS. Annual average generation
in kilowatt hours will be approximately 1,750,000. The plant will operate
with automatic shutdown and manual restart features. The power will be
delivered continuously and the plant will not be used for peaking.

During irrigation cycles, water will be diverted approximately 6,000'
down the mainline conduit for delivery to irrigated pastures and hay fields
above the generating facility. Average flow of the conduit to that point
will be approximately 2Z50MI or 5CFS; average flow through the bottom 5,460'
of the conduit is estimated to be 165MI or 3.3 CFS, which will all be
delivered to the generator and then returned to conduit for delivery to
agricultural points below that station.

FOLLOWING DISCHARGE: Water leaving the generator will be returned
to conduit and delivered to the =same irrigated fields it has been delivered
to in the past. Irrigated ground consists of approximately 400 acres which
are seeded to alfalfa hay, barley and natural irrigated grasses.

During the winter months, when irrigation is impossible, the watcr
leaving the generator will be delivered via this conduit back into the
existing ditch which will take it back along its natural course to the
Main Fork of Sandy Creek.

POWERLINES: Idaho Power lines presently run to the ranch home. This
location is approximately 300-350 feet Northwest of the generating station.
Although no 3-phase line presently is carried on these existing poles, the
engineering indicates that it could be. Idaho Power has told the applicants
they will not inspect the site and make this determination until the necessary
Request for Interconnection has been completed. This cannot be submitted until
FERC exemption becomes available. Should Idaho Power determine they wish to
use the existing nearest 3-phase power line, this will involve approximately

one mile of new line. Please refer to Footnotes regarding Transmission Lines.

CONSTRUCTION SCHEDULE: See Technical Data which follows,




o Description, Continued...
This hydroelectric facility will be built as soon as the FERC exemption,
and the necessary permit from Idaho Department of Water Resources,

along with the Idaho Power Contract, become available. It is estimated
this will take six months from this date.

NOTE: Please refer to the drawings (Exhibit G) for further
detail on power house and related structures.

—
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150 MAIN STREET
GQOODING, {DAHO 83330
208-934-4409

June 20, 1984

Henry Schaffner
Route 1 Box 33
Salmon, Idaho B3367

Dear Henry:

Based on the emperical data supplied by Johnston and Couch Land Surveyors
of Salmon, Idaho, we are able to determine electrical energy capacity of
vour hydro-electric plant as follows:

AVATLABLE WATER TOTAL | FRICTION LOSS IN FEET NET

INCHES GPM CFS HEAD 6000’ x 16" 5500' x 12 3/4" HEAD KW
190 900 2 1223 -0 -13' 1210' 143
150 1350 3 1223 -9' -28' 1186’ 210
200 1800 4 1223 -15" -477 1165' 276
250 2250 2 1223' -23' =727 1128' 334
300 2700 6 1223 -36' -105" 1082 384

We will supply an 350 HP, i.e., 260 KW,induction generator for your project to
handle 200 inches of water. If an additional 100 KW is wanted at a later date,
it can be added to the installation without having to change the turbine.

The impulse turbine to be used on this project is capable of handling 5500 GPM
which iIs more than twice the amount shown on the above table.

We have been very careful in our design of this project and hereby guarantee
the performance according to the above table in that we will replace any
defective equipment and/or correct any defective workmanship at our expense

in order to bring the plant up to the performance specified in the above table,
Enclosed are the engineering charts used in determining the performance criteria.

Sjgcerely, .

20 B s

Paul B. Garff

PBG:plg

Enclosures
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150 MAIN STREET
GOODING, IDAHO 83330
&€ AT
208-934-4409 e neof

February 15, 1984

Mr. Henry Schaffner
Route #1 Box 33
Salmon, ID 83367

Dear Henry:

After carefully examining the topographical maps of your ranch and spending

time with you on your ranch, I submit the following descriptive summary of the
project:

The Henry and Barbara Schaffner hydro-electric project is located
southwest of Salmon, Idaho, along the West Fork of Sandy Creek in
Township 20, Range 14 East of the Boise Base Meridian.

Three second feet water (1350 GPM) along with any other available
irrigation water will be diverted and piped from an existing
irrigation ditch at the northeast corner of the ranch; i.e., north-
east corner of the NW 4 of the NW + of Section 4. The water

will be piped in 14" pipe for a distance of 6800' where the
available irrigation water will be diverted toc a sprinkler irriga-
tion system. Acreage in Section 8 and some acreage in Section 7
will be irrigated from this point. Three second feet of water will
continue in 12" pipe for a distance of 3200' to a power generation
station located south of the Schaffner house in the NW # of the SW ¢
of Section 8., After the water is discharged from the power station
it will be diverted through a 15" pipe for a distance of 1800' to be
sprinkled on acreage in Section 7 and Section 18.

The power plant will contain a 15" Pelton Wheel turbine coupled to
a 220 KW generator along with the necessary electrical switching to
transmit power into Idaho Power Company lines.

Three second feet of water with a 1000' of usable head will deliver
190 kilowatts of energy. Four second feet of water will deliver
250 kilowatts of energy.

Thank you again for the opportunity to work with you on this project.

Sincerely,
p ) ¢ ?
Paul B. Garff ‘

PBG:plg

Page




—

EXHIBIT A: Technical

Data
Dam: None
Impoundment : None

Intake Facility:

Powerhouse:

Transmission Lines:

Conduit:

Spillway at Powerhouse:

Generating Unit:
Turbine:
Power plant operation:

Estimations of annual
generation:

Haudralic capacity of turbine:

Planned date for start of

construction of Facility:

Planned date for completion:

Existing surge pond (inlet structure) built
in connection with installation of irrigation
conduit.

Less than 6' deep and 20' in diameter.

25x30' approximately
Materials: Concrete block

Existing lines run within 300 feet of
powerhouse., Idaho Power will not make
on-site inspection to determine if the
existing line will carry this power out.
Existing 3-phase 34.5 kV service of Idaho
Power located approximately 1 mile from
powerhouse.

Idaho Power inspection will not be made until
FERC exemption is available.

Approximately 11,500 feet 16' and 12" (.025 wall)
welded, buried steel installed as part of ranch
irrigation system.

Material - reinforced concrete.

Water leaving powerhouse will be returned

to conduit for delivery directly to points

of agriculture.

350HP, 260kW generator (induction)

General Electric or equivalent _
15'" Pelton Wheel, variable nozzling

Impulse turbine, Ossberger or equivalent
Capacity 5500 GPM

Run-of—strgam (conduit).

1,750,000 kWh
5500 GPM

11/1/84.
5/1/85.
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FOOTNOTES TO DESCRIPTION OF PROJECT:

(1) Regarding the Inlet Structure location. This hydroelectric facility,

as stated, will be entirely located on applicants privately owned land.
Pursuant to Section 31,001 of the Regulations/Preambles in FERC's Applications
Proceedures, applicants wish to make the following statement:

The conduit which produces the hydroelectric potential described herein
is being built primarily for the delivery of water for agriculture. The
BIM has consented to having the applicants run their irrigation conduit across
960 feet of BIM ground to reach their decreed point of diversion for this
irrigation water. The conduit and inlet structure proposed to be located on
the BIM ground do not constitute a part of this 'hydroelectric facility''.
The constitute, rather, a part of the ranch's irrigation system. The BIM
easement is being granted for an irrigation conduit irregardless of the
future hydroelectric facility. The decision to bury the conduit was made
for several reasons, including asthetic enhancement of the landscape, to
protect the conduit from vandalism, and to protect the conduit from freezing
and weather hazards.

(Z2) Regarding transmission lines. 'The applicants have contacted Idaho Power
Company regarding the existing transmission lines to be associated with

this hydroelectric facility. Pursuant to the Regulations/Preambles in FERC's
Applications Proceedures at Section 31,001, these transmission lines are not
considered part of this 'hydroelectric facility''. Idaho Power's representatives
have told the applicants that they will not make an inspection of the existing
poles which run directly to the ranch home (350 feet m/1) from the proposed
powerhouse, until the FERC exemption for this project becomes available.
Indications are, however, that the existing lines will serve to carry the
3-phase power from this facility. If Idaho Power determines that the lines
are not sufficient for this purpose, the nearest 3-phase poles are located
approximately one mile from the ranch home. This line would be extended that
distance to reach the facility if necessary. Idaho Power will not make this
determination at the present time.

Page 10
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G SIUERLON: e HE R LT L 2 T R L e L L SN Y STE RS B
this tackiity, The “hydroclectrie tacbity'” witl he built into an existing
irrigation conduit, All other construction (inlet structure, conduit, eto)
will have been completed prior to the construction of this generating station.
The conduit will be built irregardless of the hydroelectric facility.

The inlet structure described in this exemption application is simply a small
surge pond which serves to filter water entering the pipeline.




January
February
March

April

June
July
August
September
October
November
December

AVERAGE SEASONAL FLOW OF CONDUIT

80

80
100
200
225
225
225
200
200
150
100
100

inches
inches
inches
inches
inches
inches
inches
inches
inches
inches
inches
inches

Average flow through generator is based on 4 years measuring and observation

of the stream flow of West Sandy Creek. Applicants project the annual average

flow to be 160-165 MI through the conduit.
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197
204
210
216
222
228

233
39
244
250
260
270

219

-
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Chart 3. NOMINAL OPERATING CHARACTERISTICS OF VARIOUS TURBINE WHEELS
Stynderd Hydrauiic Turbinae or Pelton Whee! Using One Hozzle

EFF 4.9% Turdime With| @® Turbins With 9" Turbine Nith | 12 Turbine Wit 18% Turbine With | 38% Turblne With
NEAD One 3/74% Nozzie Ons 1™ Nozzie One | 5/8" Nozzle One 2% Nozxle One 3 1/2% Mozz) One T® Nozxle

L {tt) HE  GPw RPM HP __GPM RPw. HP _ GPM_RPM GPM_ RPM HP  GPW_ RPM W GPM_RPM
10| 231 0.3 83 923 0.6 94 692 1,5 245 482 2.2 378 346 6.7 115 23 7.0 #52% 115
151 3.8 0.8 65 131 1.0 116 848 2.7 305 565 4.0 462 a4 12.4 1416 283 49,5 3665 141
20| 45,2 0,9 75 1306 1.6 133 979 4,1 353 653 6.2 534 4%0 19,1 163% 326 76,3 6541 1463
231 M2 1.2 84 16860 2.2 149 1098 5.7 394 730 8.7 597 %47 26,6 1828 35 106,86 7313 182
30| 69,3 1,6 92 1999 2.9 163 1% 7.6 432 799 11,4 654 600 35,0 2003 400] 40,1 BOVY 200
35{ 80,8 2.0 99 1727 3.6 177 129% 9.5 466 BG4 14,4 706 548 441 2163 432] 176.6 8653 016
4| 92,4 2.5 106 1846 4.4 189 1385 11,6 499 923 17,6 75% 692 53,9 2313 462] 21%.7 92%1 23]
45 ] 103.9 3.0 113 1958 5,3 200 1469 15,9 529 9719 21,0 80 734 64,3 2453 490] 257.4 9812 245
sol 18,5 3,5 119 2004 6,2 211 1548 16,2 557 1032 4.6 Q44 T4 75,4 2586 S16[ 301,95 10343 238
5% ) 127,0 4,0 125 2165 T 221 1624 C tM,7  58% 1082 28,4 88% 812 87,0 2712 S41| 3478 10847 27
60| 1586 4.5 130 2260 a,' 231 1696 21,4 611 NN 32,4 92% 848 99,1 2832 565 396.3 11330 283
&5] rso S, 135 2384 9.1 24t 176% 24,1 635 177 36,5 963 BA3I| 111,7 2948 588| 446.8 11792 294
10| 161,7 5,7 14D 2442 10,2 250 1832 6.9 659 122 40,8 999 916 124.8 3059 611} 499.4 12237 305
5] 13,2 6,4 14% 2328 1Y 259 1896 29,8 683 1264 45,2 1034 948 18,5 3167 632] %53.8 12667 316
B0 | 164,.8 7.0 150 2611 12.5 267 1958 32,9 705 1306 49,8 1068 oS79| 1%2.%5 3271 £53) 610,1 13082 326
2] 1963 7.7 155 2691 13,6 27% 2019 36,0 727 1346 54,5 1101 1009 ] 167,01 337t 673! 668,2 13485 335
90| 207.9 8.4 1% 2769 4.9 283 2077 39,2 748 1385 59,4 1133 1039{ 182,0 3469 692 728,0 13876 346
951 219,.4 9.1 164 2945 16,1 291 2134 £2,5 768 1423 64,5 1164 1067 197.4 3564 V11| 7B9.5 142% 356
100 | 230.9 9.4 168 2919 7.4 299 2189 46,0 788 1460 69,6 1194 1095] 213,72 3637 730| 8%2.7 14827 365
105 | 2425 16,5 172 2991 18,7 306 2243 49,4 808 1496 74,9 1223 1122] 229.4 13747 748! 917.4 14988 374
10| 2540 11,3 176 3062 20.' 313 2296 53,0 827 15311  BO,3 1252 114B| 245,9 3835 765] 983,7 15340 383
115 | 265.6 12,1 180 3131 21.5% 320 28 56,7  B45 1565 85.8 12B0 1174 262,9 3921 783° 1051,.6 t5685 391
120} 277 .1 12,9 184 3198 22.3 327 2398 6C,4 863 1599 91,5 1308 1199 280.Z 4006 799 1120.9 16023 400
125 | 288.7 13,7 188 3264 24,3 334 24ag 64,2 881 1632 97.3 1335 12241 297.9 4088 8161 1191,7 16355 408
130 | 300.2 14,5 191 3328 2%,6  3ag 2496 68,1 B899 1664 03,2 136).1248] 316,0 4169 832 1263,9 16677 4ip

N ¥

135 3118 15,4 195 3397 27,3 347 7544 7z,1 916 1696 ¢ 109,2 1387 1272 334,4 4249 B48' 1337,5 16995 424
140§ 3235 16,2 199 3454 28,8 353 2891 76,1 933 FI27F 1153 1413 1295| 353,71 4327 864 1412.5 17306 432
145 ;| 334.9 7.1 202 3515 30,4 359 2636 BC.2 949 1738 121,% 1438 1318 372,2 4403 BYY 1488.8 17613 439
150 [ 346 .4 18,0 206 357% 32.0 366 2081 54,4 985 1785, 127.9 1462 1341 391,6 4478 B94] 1566,5 18914 447
175 | 04,2 22,7 222 3862 40,3 395 2896 I0£.4 1043 1931 16h,} 1580 1448 | 4935 4837 965; 19740 19349 483
195 | 450,0 26,6 234 4075 47,% 417 3056{ 125,00 1100 2037 ! 189,3 1667 1528{ 579.8 5104 1019 2M19,2 20417 909
217 | 500,0 31,2 247 4295 55,4 439 322V t46.4 1160 21481 221,7 1757 6} 679,10 5380 1074] 27163 21521 537
260 | 500,0 41,0 271 470% 2.9 4R 3529 192 4 1270 235% 0 291.% 1925 1764 | B892, 7 5894 1176 3570.6 23576 588
30y | 700,0 81,7 297 3082 91,8 920 3e12]| 26z.% 1372 294t 367.3 2079 1906 | 11249 6366 1271 4499.5 25465 635
346 | 800,0 63.1 313 54331 112,2 556 4075 | 296,3 1467 2717 448.8 2222 2037 | 1374.3 6806 1358) 5497,3 27223 679
3901 900,0 75,3 331 5763 ] 133,9  SBD 4322 353,55 1556 2881 [ 535.% 2357 2161 | 1639.9 7219 1441 6559, 28874 720
433 11000,0 88,2 349 6075| 156.8 621 4556 414,00 1640 3037 627,27 2485 2278 1920,7 7609 1519 1682,8 30436 759
476 N100,0[ 01,7 366 6371 | 1B0.9  65) 4778 4777 1720 3185 723.6 2606 2389 2215.% 7980 1593 8863, 31921 796
820 [1200,0] 119.9 383 65654 206.1 6BG 4991 544.3 1797 3327 B24.4 2722 2495) 2524.,8 B335 16564|10099,3 33341 832
563 rlsoo,o 130,7 398 6926] 232.4 708 %195! B12.7 1870 M63 | 929.6 2833 2597 ] 2846,9 8676 1732{11387.6 34702 866
606 1400,0] 146,71 413 7187} 259.7 735 5391 | 685,8 1941 3554 ) 1038.9 2040 2695 ] 3181.6 9003 1797112726,5 36017 898
550 11500,0] 162,0 428 7440 | 288,0 761 5580| 760.6 2009 3720 | 1152,2 3043 2790 | 3528,5 9319 1860} 141141 37276 930
593 1600,0| 178.5 a4z 7684 | 317.3 786 5763 | B837.9 2075 3842 1269.3 3143 2801 | 3887,2 9625 1921[15548.8 38499 960
736 1700,01 195.5 456 7920{ 347.5 B0 %94C| 9i7.7 2139 3960 | 13901 323% 2970 [ 4257,3 9921 1980|17029.1 39684 W90
79 [1800,0{ 213,0 - 469 8150 378.6 033 6112] 999.9 2201 4075 ! 1514,6 3333 3056 | 4638,4 10209 2037[18553,5 40834 1019
823 hooo,0) 2310 482 8373 ] 410.6 856 6280 | 10843 2261 4187 | 1642,5 3425 3140 | 5030,2 10488 2093j20120,9 41953 1047 .
866 P000,.0| 249.5 494 8591 | 443.5 878 5443 | 11710 2320 429%{ 1773.9 3514 3221 | 5432,5 10761 2148|21730,1 43043 10M

NOTE: Use of 2 nozzles doubles the horsepower snd The gallons per minute used but

3 noxzies triples etc.

See Nozzie Selection Chart M,
NOTE: Smalier nozzies can be used than the norzias specified above,
LIWMIT 2 nozzies per whes! when run with horizontal shatft, up to 4 whes!s and B nozzies per shatt,
LIMIT & nrozZles on one wheel| when shatt Is in verticel position, ! wheel per shaft,

NOTE: Verticsl shatt turbines heve 1o be used on vertical shett generators (hard To get) or require crossed beits or s right
ang'e gear box, .

does nat change the sgeed or RPN,

Always be surs your plpeline wit| carry snough wa for any extra nozzles uvsed,

The horsepower snd GPM wiil be less,

-~

See Chart M4,

-Page
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WATER RIGHTS EXHIBIT

Following are the applicants' Decreed and Beneficial Use Rights, amounts,

and dates of priority

On March 8, 1984 the applicants' Application for Water Rights was published
and applicants are presently waiting for the generating permit to become

available fram the Dept. of Water Resources.

4.50CFS (or 225 MI} of

applicants' decreed irrigation water were filed on for power generation.

State of Idaho
Department of Water
Resources I.D. Number

Basis of Right Amount

Priority Date

Acres of Right

#74-0200
#74-0203
#74-0204
#74-0408 § 0409
#74-0433
#74-0430

Decreed 2.0CFS
Decreed 1.0CFS
Decreed 1.0CFS
Decreed 1.25CFS

Beneficial Use 1.6CFS
Beneficial Use . 50CFS

5/01/1882
6/1/1884
7/15/1895
4/1/1896
5/4/1904
4/1/1896

255.4
107.7
48.3
60.4
127.7
24.2

ac

ac
ac

ac

Generating Permit #74-7231 has not been issued at the time of this writing.

The Recorder-Musaid, Thuss., Matgh 8, 1984
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EXHIBIT B: Maps

The following maps locate the hydroelectric facility, conduit and
structures in relation to the cammumity and the ranch on which it will
be built.

The inlet structure and 960' of 16" mainline are located on BIM
ground adjacent to the northeast corner of the ranch. (See letter from
BIM granting permission for this line). The remaining 10,500' of conduit
will be located on the applicants' privately-owned ranch. (See copy of

Warranty Deed which follows).
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POINT OF
DIVERSION nlet
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V)

MAP A

SCHAFFNER HYDROELECTRIC
PROJECT

E:d'i Scale: 1" = 1320'

Distance, inlet
to power station =
11,460'
Elevation drop =
1,223"
of fall from inlet
(point of diversion) to
generating facility.

Site of Hydroelectric Facility
(See Following Map B)
In Exhibit G
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PROJECT OWNERSHIP

This hydroelectric facility will be located on land owned by the

applicants. The ranch is vested in Schaffner Ranch, its' business name,

Title to the ranch is held in partnership between Henry A. Schaffner
(father) and Henry E. Schaffner (son). Schaffner Ranch has leased
to Schaffner Power Company the right to construct, own and operate
this hydroelectric facility. The lease is perpetual in nature, and

has been signed for a first 35-year period March, 1984.

Following is a copy of applicants' Warranty Deed and a copy

of the lease Agreement.
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EXHIBIT E
ENVIRONMENTAL STATEMENT

Since this facility will only utilize the hydroelectric potential of
an irrigation conduit being built for the purpose of distribution of
water for agriculture, there is little to be considered in the way of ''impact"
relative to the environment surrounding the facility itself.

The hydroelectric facility will be entirely contained on the applicants'
private property. The West Fork of Sandy Creek is all appropriated (decreed)
for irrigation - that is, it is no longer a tributary of the Lemhi River.
There is no ''stream bed" associated with the West Fork of Sandy - the applicants
take their decreed irrigation water at a point on B.L.M. ground approximately
990' above the Northeast Corner of the ranch. It is then carried in an open
ditch (head ditch) to the places of use. This ditch system has historically
lost the ranch an estimated 50% of the available irrigation water (to evaporation
and subbing). These figures were documented by A.S.C.S. studies done on two
occasions. The ditch system has also contributed to exereme =0il erosion and
has enhanced the growth of weeds. Diverting the ranch's irrigation water from
these open ditches and into a mainline will help eliminate these problems and
provide the most efficient and productive method of irrigation. In addition,
since the natural fall of water is so steep, a generating facility in the
conduit (approximately 1/2 way down the ranch) will serve to cut the pressure
and save the applicants thousands of dollars which would be necessary for the
purchase of sophisticated pressure resticting devices. Upon leaving the
generating facility, water will all be returned to conduit for delivery to
points of agriculture below that site. Within 1000 feet of the generator,
enough pressure is built back up to gravity sprinkle the remaining cropland.

The applicants have the '"first rights' on West Sandy...that is, the
first decreed 300 inches of water to irrigate. Other rights come in during
periods of high water. Since the West Fork of Sandy does not run over 250
inches after the spring run-off and snow melt, the applicants have the entire
creek after that point.

Only the applicants decreed irrigation water rights will be used in this

facility. Since there are approximately 300 acres of irrigated ground above
the site of the generator, not all the water will be run into the generating
facility. During irrigation cycles, water will be diverted into lateral lines



for irrigating cropland above the facility.

SETTING OF PROJECT: The setting of the irrigation conduit for the lst 6000’
is natural grasses and sagebfush pastures. The applicants are burying the
conduit in order to prevent vandalism, preserve the life of the conduit and
enchance the asthetic value of the landscape. There are no endangered species
in the vicinity of the applicants' ranch. No fish of any kind are supported
by the West Fork of Sandy Creek. Since the water is all appropriated for
irrigation and diverted into ditches, pipelines and sprinkler systems, no
fish life could exist in the Creek. The ditches supported only weeds.
Wildlife in the area consists of, primarily, game animals. There are deer,
antelope and elk occasionally seen travelling across the ranch. There is

an abundance of feed and fresh-'springs, along with numerous other creeks

in the area. Gamebirds include grouse, sagehens and phesant. They thrive
on good feed and abundant fresh water sources. No animals are dependent

on the ditch water which is being diverted into conduit.

IDAHO DEPARTMENT OF FISH AND GAME: Idaho Department of Fish and Game employees
have made an on-site inspection of the facility - and related conduit this past
March. Their employees verified that no natural habitats are being threatened
by development of this project (See letter in Agency Contacts.)

All other Agency Contacts have resulted in positive responses concerning this
project. There is no threat to water quality, since the water leaving this
facility is used only for agriculture. Irrigation will continue on the same
lands as in the past; there is no danger of changing the natural environment
in the location of this facility.

The irrigation system and hydroelectric facility herein described are an integral
part of each other. The natural fall of the irrigation water which will be in
the conduit lends itself logically to hydroelectric development. In return, the
generating facility will enhance the irrigation system by eliminating many of the
expensive pressure restricting devices necessary to transport this irrigation
water for such long distances.




——

ALTERNATIVE SOURCES OF POWER: There are no viable alternate means of producing
power equivalent to the proposed facility's potential in the vicinity of the
applicants ranch. There is a very good hydroelectric potential in the Lemhi
Valley, in which the applicants ranch is situated. Since the winters are long,
precipitation heavy, and due to the extreme northern latitude of the area,
solar energy is efficient only in a '"‘passive" capacity. And although gas

and oil exploration has been ongoing in the Southeast Idaho area, there

are no indications that it has been successful. Wells have been capped

for an indefinate period of time. Applicants have no knowledge of significant

gas or oil finds within the 100 miles surrounding this property.
There are no wind generators operating in Southeastern Idaho to the

best of the applicants' knowledge. This i< not a windy area; in fact, for
about 75% of the time, no appreciable wind blows.
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POCUMENTATION OF CONTACTS

CONSULTATION PROCESS

Letters

Responses

Page 35



SUMMARY - CONSULTATION

The applicants have made all contacts required by Subsection 4.92.
Paragraph 5 (i) through (iv} of the Regulations. All Agency comments
and responses have been of a positive nature. Applicants have received
no untoward comments from any of the contacts made to the date of filing

of this exemption application.

The following letters document this consultation process.
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AGENCY :

DOCUMENTATION OF AGENCY
CONTACTS:

DATE OF CONTACT:

Idaho Dept. of Water
Resources

Idaho Dept.of Fish
and Game

Army Corps of
Engineers

U. S. Fish §
Wildlife Service

Idaho Dept. of Parks
and Recreation

National Park Service

Endangered Species
Specialist, U. S.
Fish § Wildlife

Idaho Dept. of Health
and Welfare

Environmental Impact
Officer/EPA

Idaho Historic Society

Bureau of Land Management

Idaho Public Utilities
Commi ssion

Dec. 6, 1983

Feb. 20, 1984
Feb. 22, 1984
May 7, 1984

May 31, 1984
June 5, 1984

May 31, 1984

May 31, 1984
June 18, 1984
May 31, 1984

May 31, 1984

May 31, 1984
June 27, 1984

May 31, 1984

May 31, 1984

February 20, 1984
February 22, 1984
March 22, 1984
April 9, 1984
June 15, 1984

February 8, 1984
February 22, 1984
March 7, 1984

RESPONSE COMPLETED:

GENERATING PERMIT PENDING

NO COMMENTS See lLetter

NO COMMENTS  See Letter

NO COMMENTS  See letter

Requested Additional Data
No comments

NO COMMENTS See Letter

NO COMMENTS  See Letter

NO COMMENTS  See letter
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
SALMON DISTRICT OFFICE

NREPLY P. 0. Box 430
rererto: 2600 (048) Salmon, Idaho 83467
I-20655 {208) 756-2201

April 9, 1984

Henry E. Schaffner
Route 1, Box 33
Salmon, Idaho 83467

Dear Mr. Schaffner:

We have reviewed your proposed hydro-electric project located along the West
Fork of Sandy Creek. As we understand your proposal, you plan on placing a

pipe in an existing irrigation ditch located on public land (BLM). You then
plan to pipe the water to your private Tand and use it for irrigation and power
generation. Since you have recorded ditch rights under the Act of July 26, 1866
(BLM #1-20655), we see no problems involving your use of these facilities as
described in your proposal.

Thank you for the opportunity to review and comment on your proposal.
Sincerely,

Jerry A. Wilfong
Lemhi Area Manager
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
SALMON DISTRICT OFFICE

P. 0. Bax 430

aerenro. 1-20655 (048) Salmon, Idaho 83467

(208} 756-2201

March 22, 1984

Henry E. Schaffner
Route 1, Box 33
Salmon, Idaho 83467

Dear Mr. Schaffner:

We received your request for record notation of your ditch located in T.20N.,
R.24E., B.M., Sec. 4: NW4. This ditch is authorized under the Act of July

26, 1866, as amended, and has been given serial number I-20655. The only
requirement for having a right-of-way under this act is the existence of the
irrigation facility and vested water right prior to October 21, 1976. We have
reviewed the information that you provided and feel there is sufficient docu-
mentation to prove such a right. We have forwarded your map to the State Office
so that the ditch right-of-way can be noted to our official master title plats.

Please be aware of the fact that your right-of-way establsihed under the 1866

Act gives you authority to administer normal maintenance to the ditch without
filing a right-of-way application with the BLM. If you decide that you need

to realign the ditch, relocate the ditch or place additional improvements out-
side of the ditch bed you must file a right-of-way application prior to construc-
tion.

A map is attached for your files showing the location of your ditch right-of-way
that we have noted under the 1866 Act. Feel free to contact this office if you
have any questions or additional needs.

Sincerely,

{-/fﬂ%t e

ziﬁi;h,/Jerry A. Wilfong
/ Lemhi Area Manager

Attachment

Page 39



Form 1370—41 - S  UNITED STATES
(May 1983) DEPARTMENT OF THE INTERIOR
, BUREAU OF LAND MANAGEMENT

| RECEIPT AND ACCOUNTING ADVICE No. 3 1 7 : 2 C

Subject:  Right-ofWay Filing Fee June 21, 19¢4
Applicant: 145017.1 $50.00

Schaffner Ranch
Route 1 Box 33
Salmon, ldaho 83467

Remitter:

S$almon NMstrict Office

SERTAL NO.

r-20923 |,

REFER TO THE ABOVE CASE SERIAL NUMBER IN ALL CORRESPONDENCE. PLEASE INFORM THIS OFFICE OF ¢
CHANGE IN ADDRESS. '

NOTE: This notice is a receipt for monies paid the United States. If thege monies are for required fees in connection with -
application to lease, purchase, enter, or otherwise acquire an interest in public lands or resources, this receipt is not an auth
zation to utilize the land applied for and it does not convey any right, title, or interest in the land for which application is ma

t

5 LT

JUN 211984

Department of In eror
Bureau of Land Management

Satmon, idaho
145017.1 $50.60




Rt. 1 Box 33
Salmon, Idaho 83467

February 22, 1984

Mr., Don Smith

Area Manager

Bureau of Land Management
FO Box 430

Salmon, Idaho 83467

RE: SMALL HYDROELECTRIC PROJECT
Gentlemeri:

I am writing in followgp to my visit with your office

concerning
development of a small hydrcelectric project which will be integrated
into my ranch's irrigatmn system,

As I discussed with your office, the project will be located
entirely on privately owned land. However, in my application to the
Federal Energy Regulatory Cammission for exemption fram licensing for

a small hydroelectric project, I am required to document the contact
I have made with you.

I would sincerely appreciate having a reply fram your office
concerning this project, including any camnents your agency might
have on the proposed project. Your reply will be included in my
application to the F.E.R.C.

Thank you very mach for your assistance in this matter.

’ Page 43
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans
Governor

150 Shoup — Suite 15
Ildaho Falls, Idaho 83402
(208) 525-7161

A. Kanneth Dunn
Director

December 12, 1983

Henry E. Schaffner
Rt, 1, Box 33
Salmon, ID 83467

Dear Sir:

I am processing your application for permit (4.5 cfs) to be used for
power genaration. There are several questions which must be answered
prior to issuing the permit:

1) What water rights will be used to supply this use?

2) Where will the water used by this permit be discharged?

3) Where will the pipeline start and where will the line be
above and below ground?

4) What rights on Sandy Creek are owned by you?

5) How much water is available that has not been appropriated
during the irrigation season?

Sandy Creek and its tributaries presently have 32.88 cfs appropriated
by license or decree from 4/1 to 11/1, I have attempted to call your
residence for these answers but I have been unable to reach you. You

may answer these questions by writing the Regional Office or by calling
(525-7161), -

Sincerely,
Gl D

GERALD F. RAMSEY d;7
Radiologic Specialist

GFR:bp
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Henry E. Schaffner

Rt. 1 Box 33

Salmon, Idaho 83467

PHOE (208) 756-3976 or 756-3278

Mr. Gerald Ramsey

Radiologlc Specialist February 22, 1984
Idaho Dept. of Water Resources

150 Shoup - Suite 15

Idaho Falls, Idaho 83402

RE: APPLICATION FOR PERMIT, POWER GENERATION

Dear Mr. Ramsey:

I am writing in response to your questions regarding cur proposed
hydroelectric power project. I am sorry for the long delay in answering
your letter, but have been waiting for our engineer's plans and drawings
to be capleted sc that I could better answer your guestions,

Question $#l1: The water rights being used to supply this
use will be those rights appropriated to our land by Decree
ard Beneficial Use Permits (list attached). We obtained
these rights when we purchased the ranch in 1979,

Question #2: I am enclosing a oopy of cur engineer's drawing
of the project, along with a description of the hydroelectric
system and irrigation system. As you ¢an see frum the drawing,
we have made irrigation an integral part of the camplete system.
We will irrigate the land above the generating station by
releasing it from the pipeline at several points. We will
deliver the water via mainline and open ditches to irrigate

the upper fields. Below the generating station, the water

will all be returmed to mainline and delivered to the lower

fields via permanent mainline, handlines, wiweallines and
ditches.

Question #3: The pipeline will start at the uppermost corner
of our property (see drawing) and we anticipate approximataly
1/3 of the line above the generating site will be above ground
and 2/3rds will be below ground. Since we cannot buy the
pipeline until we have a generating pemmit and an approved
FERC Application, we have not camnitted ourselves to any
pipeline at this point. After we have the necessary approval
for construction of the project, we will secure the pipe and
detarmine the most cost—effective method of installation.

Question #4: We have no water rights on Sandy Creek. All our
rights are on West Sandy (the west fork of Sandy Creek.)-

QONTINUED. . .
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Mr. Gerald Ramsey February 22, 1984
Page 2

Question #5: There is no water available on West Sandy which
has not been appropriated.

We will continue to irrigate all the land which we have irrigated
in the past. We will, in fact, be able to do so more productively as
our delivery systam will be much more efficient and we will not be delivering
the water through so many open ditches and losing so much to evaporation.

The irrigation system and hydroelectric project are integrated. We
are not essentially changing any of owr irrigating practices, with the
exception of the method by which we will be delivering the watexr to the
fieldﬂ. C : e

I appreciate your time and help in this matter and will be happy to
answer any additional questions you might have, Please feel free to call
me at 756~3976 or my wife at work at 756-3278.

Encl.
HES/bas
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IDAHO PUBLIC UTILITIES COMMISSION

/
o 5/; f?” STATEHQUSE
e BOISE, IDAHO 83720
334-3143

CONLEY WARD. JR., President
PERRY SWISHER, Commissioner
RICHARD S. HIGH, Commissioner

JOHN V. EVANS
Governor

March 7, 1984

Henry E. Schaffner
Route 1, Box 33
Salmon, Idaho 83467

Dear Mr. Schaffner,

Thank you for sending notice of your hydro project to us here at the
Idaho Public Utilities Commission,

In 1980, when this Commission implemented its small power program
under the Public Utility Regulatory Policies Act, we stated that the
Commission would set avoided cost rates but would not otherwise
attempt to regulate small power producers.

Consequently, we shall not have any comments on your project design
or applications before other agencies.

Sincerely,

A

John J. McMahon
Chief Counsel

Page 47"



B

FUPRRE PRI . ‘L

o

PRI U NI S te e

PO

e o —— i T

——

-

Idaho Public Utilities Commission
L Office of the Secretary ,

Salmon, Idaho 83467

-

February 22, 1%84
FEB 2 4 1984
Office of the Chief Counsel

Idare Public Utilities Cammission ki’éﬂl
Statehouse ,«,({, ﬂ»ﬂwbw -

Boise, Idatvw 33720

RE: SMALL HYDROELECTRIC PROJECT

re

. Gentlemen:

I am writing to advise you that I am developing a small hydroelectric
project on my ranch 17 miles Southeast of Salmon, Idaho. Enclosed is a copy
of the project engineer's description of the facility. The hydroelectric
project has been integrated into the rench irrigation system. It will
enhance the productivity of the ranch by allowing more efficient delivery
of our irrigation water,

The project design has been ocampleted. We have applied to the Idaho
Dept. of Water Resources for a permit to use our irrigation water for
generating. We are in the process of applying to the Federal Energy Requlatory
Comission for exemption from licensing for ocur project. In that application,
we are asked to include a statemext from the Public Utilities Conmission
regarding the project. We would be especially interested in any camments
you may have regarding the status of these small hydrcelectric projects., Also,
of particular concern to us is any pending legislation which might change the
existing regulations on these facilities or restrict their development.

I appreciate your time and help in this matter and would be happy to
send you any additional information you might require.

SJ'_.n?e_rely, / /
7y

S
Phone (208) 756-3976
or 756-3278
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DEPARTMENT OF THE ARMY

WALLA WALLA DISTRICT, CORPS OF ENGINEERS
BUILDING 602, CITY-COUNTY AIRPORT
WALLA WALLA, WASHINGTON 99362

REPLY TO

ATTENTION OF: June 5, 1984

NPWOP -RF

Mr. and Mrs. Henry E. Schaffner
Route 1, Box 33
Salmon, Idaho 83467

Dear Mr. and Mrs. Schaffner:

In accordance with Section 404 of the Clean Water Act and in
the interest of protecting aquatic resources, a Department of the
Army permit is required for the discharge of dredged or fill
material below the ordinary high water mark in waters of the
United States or into adjacent wetlands.

Since your proposed work, as described in your letter, dated
May 31, 1984, does not involve the discharge of dredged or fill
material below the ordinary high water mark of Sandy Creek or
into adjacent wetlands, a Section 404 permit is not required. If
you intend to change your plans as described in your letter,
referenced above, and the change includes the discharge of
dredged or fill material below the ordinary high water mark or
into adjacent wetlands, a permit will be required and you must
contact this office before you start your work.

This determination is applicable only to Department of the
Army permits administered by the Corps of Engineers. It does not
relieve you of the responsibility to obtain other Federal, state,
and local permits which may be required. If you should have any
questions or need further information, please call me at (509)
§22-6724 or write to me at the above address.

Sincerely,

o OF

James C. Fellows
Regulatory Functions Branch
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May 31, 1984

Henry E. and Barbara A. Schaffner
Rt. 1 Box 33

Salmon, Idaho 83467

Phone (208) 750-3976 or 7506-3278

Director

U. S. Army Ingineering District
Bldg 602

City-County Airport

Walla Walla, Washington 99362

ATTN: NPWOP-NF
Dear Sir:

I am writing to advise you of a small conduit hydroelectric progect
I am developing in comnection with my ranch's irrigation system.

Enclosed for your reference is a description of the project.
In the consultation process of my application for exemption for small
conduit project with the Federal Energy Regulatory Commission, I am
required to include any comments your agency might have concerning
my project.

The project involves simply putting a hydroelectric generating
facility into a ranch mainline system which is presently under constructicn.
The West Fork of Sandy Creek is not a direct tributary of the Lemhl as
all the water is appropriated for irrigatiom.

As the description states, water will be carried from the top of our
ranch via a buried mainline to a proposed generating facility. Upon
leaving the facility, it will be returned to mainline for delivery to
fields beyond that point. All water leaving the facility will be applied
directly to our irrigated lands, except in the winter months (November through
February) - when it will be returned to a ditch and sent back into its normal
winter course to Sandy Creek. The volume of water during these winter months
is between 80 and 100 inches (as measured at the top of the ranch).

Although we realize your agency will probably have no comments or
significant interest in the proposed project, we would be most appreciative
of a response to that effect so that we may document our FERC application.

Thank- you very much for your time and assistance in this regard.

es ctfully //ﬁ - |
/,c/e 2y .~~.f‘r' Lo frht o

Henry E[’Schaffher A7

HES/bas
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IDAHO DEPARTMENT of PARKS & RECREATION

Statehouse Mail, 2177 Warm Springs Ave., Boise, Idaho 83720 (208) 334-2154

: B Chrnistiansen, Director
Robert L. Meinen, Deputy Director

John V. Evans, Governor

File Ref. #

———

June 18, 1984

Mr. Henry E. Schaffner
Rt. 1, Box 33
Salmon, ID 83467

Dear Sir:

Thank you for consulting us in regard to your proposed
hydro project. We have no comments.

Sincerely,

To;d Graeff ’b//

State Trails Coordinator

mvd
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May 31, 1084

Henry L. Schaltner
Rt. 1 Box 33
Salmon, Tdaho 53407

Phone {208) L0 3970 or 766 3278

State of 1ldaho

Department of Parks and Recreation
Statehouse,

Boise, Idahc 83720

RE: SCHAFFNER HYDROELECTRIC PROJECT

Dear Sir:

I am writing to advise you that | am developing a small conduit-
hydroelectric facility on wmy ranch 17 miles Southeast of Salmon, Idaho.

The entire project, including all the conduit, is entirely located
on my privately owned land.

In the consultation process for my application for exemption from
licensing to the Federal Energy Regulatory Commission, T am required to
include any comments your agency might have rcgarding the proiect.

Encloced for your reference i< a description of the project.
The facility will utilize the hydroelectric potential of mn existing
conduit irrigation system which is presently being constructed.

I would appreciate a response from your office stating that
the project development will not jeapordize any recreational resources
in the arca, As I stated, it is entirely located within the boundaries
of my privately owned land.

Thank you. I would appreciate a response at vour earliest
convenience so that [ may proceed with my application process.

Sincerely,
Henry E. Schaifmer

Rt. 1 Box 33
Salmon, Tdahu

HES/bas
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May 31, 1984

Henry 1. Schallner

Rt. 1 Box 373

Satmon, Tdaho 83467

Phone (208) 75H6-3970 or 756-3278

Nirector

National Park Service

1920 Westin Bldg.

2001 Sixth Avenue

Seattle, Washington 98121

RE:  SUHAFENER HYTROELECTRIC PROJECT

Dear Sir:

T am writing to advise vou that 1 am deweloping a small conduit
hydroclectric project on my ranch, 17 miles Southeast of Saimon, Idaho,
The projcct will utilize the hydroelectric potential of a newly
constructed conduit irrigation system. The entire facility, including
the conduit, is located on my privately owned land.

I am enclosing a brief description of the project for your
reference.

In the consultation process for my cxemption from Licensing by
the Federal Fnergy Regulatory Commission, T am required to include
any comments your agency might have on the proposed facility. Of
particular concem arc any resources which are eligible for, or listed,
on the Register of Historic Places. To the best of my knowledge, there
are no such places on or in the immediate vicinity of my property.

As 1 stated, the project is entirely located on wy own land, and
there will be no excavation or construction involved in the project
other than what has already been done with the irrigation system, other
than construction of a generating station {a small house containing
the power plant).

I certainly appreciate your time and assistance in this regard
and would be happy to discuss the project further or answer any questions
you might have. 1 would appreciate a rcsponse at your earliest
convenience so that | may proceed with my application.

Thank you, / 
Singerely, '
4/ “ )/

S VL RPN fbk’if i f At
H“e}i'i"f’_ﬁ Schatfner 7/ 7

HES/bas
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June 27, 1984

Mr, Mark Torf

Idaho Division of nvironment
150 North 3rd Street
Pocatclilo, Tdaho 83201

RE:  SCHAFFNER HYDROELECTRIC PROJECI

Dear My, Torf:

Pursuant to vour tclephone call todav, we are enclosing additional
information on our hydroelectric project.

As 1 discussed with you, the benefits of the "ice pack' phenomenon
on our sagebrush pastures is rcally debatable. During Spring melt and carly
Spring run-off, there is more water in the Lemhil Valley than we know what to
do with. We have observed thc frozen ice pack literally "running little
rivers" down our pastures, and it is really questionable how much water is
actually being absorbed into the saturated, frozen ground at that point when
the snow and ice cover is melting. Since it is go rainy and snow melt is
o heavy in the early Spring, we do not [cel eliminating some of this
winter ice buildup is going to substantially affect groumd moisture levels,

The amount of water which hag been ieasured and observed in the winter
months, as we discussed, 1s really minimal. If we do indeed run 80-100 MY
of water through the conduit and generating facility in the winter months,
then return this water to the ditch system where it has historically rum,
we can forsee no problems being created by the small amount of water which
will enter the main course of Sandy and eventually the Lemhi River.

We have always maintained a "stream {low' in this ditch system for the
purpose of stock watering, therefore water has always been returned to the

main Fork of Sandy during the winter months. The amount will not increase
significantly,

Mr. Torf, we would like to assure vou that this irrigation/hydroelectric
project will be an on-going process - and we will always strive to maintain
and improve the system. We would most certainly welcome your comments or
suggestions. Should you wish to make on on-site inspection of the proposed
facility, we would be happy to show you around the area.

Please feel free to call again should vou have any further questions.
Thank you.

Respectfully.

Mre, Henry . Schaffner = 77
Rt. | Box 33
Salwen, Tdahoe  (208) 756-3278 or
756-3976
HES/bas
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Mav 31, 1984

licnrv E. Schal{nor
., 1 Boao 45

Sadmon, ldaho 85567

State of Tdaho

Dept. of Health and Welfare
Division of the Pnviromment
Statehouse

Boise, Maho 85720

RE: SCHAFUNER INDROELTCTRIC PROJECT

Attn: Mr. A1 Murreyv, Chief Burcuu of Water Quality

Dear Sir:

I am devceloping a small conduit hydroclectric project on wy ranch
17 miles Southcast of Salmon, Idaho. T am utilizing the water which
i« decreed to my ranch for irrigation and will be di=charging the
water from the generating plant directly to irvrigated ground on my
property. For the winter months, when [ am not irrigating, the water
will be discharged from a conduit back into a ditch and then along
its normal course to the main fork of Sandy Creck.

In the consultation process for my application to the Federal Energy
Regulatory Commission, I am required to include a statement from your
office concetning any adverse water quality effects vou may recognize
with the proposed project.

1 am enclosing a brief description of the project for your reference.
The West Fork of Sandy (reek is all appropriated for irrigation, and the
water leaving the generating =tation will be used entirely for that purpose.
West Sandy does not run into Sandy Creck except in the winter months.

I would appreciate a statement from vou to include with my application
for exemption [rom licensing., ‘There are no conccivable threats to water
quality standards with this project.

Thank vou very much for vour time and assistance in this regard.

4

Sincerely, /
/ ’ : -
AN e ) K
VST LN A
- T AN AN A Aot

tony T, Schafiner 7
Phone (Z08) 750-3976 or 756-3278
HES/bas
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IDAHO STATE HISTORICAL SOCIETY
610 NORTH JULIA DAVIS DRIVE BOISE, 83702

June 21, 1984

Mr, Henry E. Schaffner
Route 1, Box 33
Salmon, Idaho 83467

Dear Mr. Schaffner:

Thank vou for notifying our office of your plans to develon the
Schaffner Power hvdroelectric facility.

Our records indicate that no archaeological or historical pronerties

of significance have been recorded in the area of your nronosed facility,
and we do not anticipate the presence of anv sites. In our opinion,

the proiect will have no effect on rromerties on or eligible for the
National Reglster of Pistoric Places.

Sincerely,

% we /Z‘-‘*‘*‘“

Thomas .J, fireen
State ArcHlaeolorist
State Historic Preservation Office

TJG/bhd

r——
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May 31, 1984

Henry 1L and Barbara AL Schal{iner
Rt. 1 Box 33
Satmon, lTdiaho 83407

Mr. Thomas Greenc

Idaho Historic Society

610 North .Julia Davis Drive
Boise, Idaho 83706

RE: SCHAFFNER HYDROELECTRIC PROJECT

Dear Sir:

I am writing to advise you that [ am developing a small conduit
hydroelectric project in connection with my ranch's irrigation system.

In the consultation process for my application for exemption from
licensing by the Federal Energy Regulatory Commission, I am required to
include your agency's comments regarding my project.

Enclosed for your reference is a description of the project.
This facility will involve incorporating a hydroelectric facility into
a ranch irrigation system which is presently under construction. The
facility will be entirely located on our privately owned land.

Our ranch is an 1150 acre cattle ranch located 17 miles Southeast
of Salmon, Idaho along the Continental Divide. We cannot identify
any matters which might be of significance to the Historic Society,
but would certainly appreciate your comments regarding the project.

The West Fork of Sandy Creek is not a direct tributary to the Lemhi
River. It is all appropriated for irrigation. Water for irrigation is
presently delivered in open ditches and will simply be delivered via
a mainline system.

Thank you very much for your time and assistance in this matter.

S%n?erely, P /, | |
‘ 4{!“ ALy C et /‘{ ‘”//,,n_,‘-i -
Henry E,/Schattner fc/

HES/bas
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IDAHO DEPARTMENT OF FISH AND GAME

REGION 6
1515 Lincoln Road
Idaho Falls * Idaho * 83401

May 7, 1984

Mr. Henry E. Schaffner
Rt 1 Box 33
Salmon, 1D 83467

Dear Mr. Schaffner:

This letter confirms that Idaho Department of Fish and Game employees
- have reviewed your proposal to utilize West Fork, Sandy Creek for hydro-
power generation,

We have identified no significant adverse impacts to fisheries
or wildlife values associated with this proposal as described.

Sincerely,
o (
J— -

Tom Reinecker
Regional Supervisor
Region 6_

cc: Program Coordination
Fisheries

USFWS
Mel Reingold
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Henry E. Schaffner
Rt. 1 Box 33
Salmon Idaho 83467

Mr. Mel Reingold
Idaho Dept. of Fish and Game pebruary 22, 1984
PO Box 1336

‘Salmon, Idaho 83467

RE: SMALL HYDROELECTRIC PROJECT

Dear Mr. Reingold:

I am writing in followup to my visit with you concerning a amall
hydroelectric project I am developing an my ranch. This project will
be integrated into my ranch's irrigation system.

As I discussed with you, ﬂ)emt.i.reprojectwillbe located on
our privately owned land. However, in ny application to the Federal
Energy Requlatory Coammission for exemption from licensing for a small
hydroelectric facility, I am required to document that I have made
contactmthyom-Agawyandtopassalmgyouropnums/mmts
concerning the project.

I would appreciate any reply you could give me at this time so
that I may submit my FERC application. If you feel more investigation
is required please just state so and how you would like me to proceed.

Your reply will be attached to my FERC application.

Thank you very much for your time and assistance in this matter.

Sincerel

HES/bas
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May 31, 1984

Henry E. and Barbara Ao Schalfner
Rt. 1 Box 33

Salmon, {daho 83407

Phone (208) 756-3976 or 756-3278

Director,

U. S. Fish and wildlife Service
United States Dept. of Interior
500 N. E. Multonomeah St.
Portland, Oregon 87232

RE: SCHAFFNER HYDROELECTRIC PROJECT

Dear Sirs,

I am writing to advise you that I am developing a small conduit
hydroelectric project in connection with my ranch's irrigation system.

In the consultation process for wy application for exemption from
licensing by the Federal Fnergy Regulatory Commission, I am required to
include your agency's comments regarding wy project.

Enclosed for your reference ts a brie{ description of the project.
The Idaho Dept. of Fish and Game has made an on-site inspection of the
proposed facility and their response is also included with this letter
for your reference.

Our project will simply include a hydroelectric facility in a
ranch irrigation system which is presently under construction. The
facility will be located entirely on privately owned land to which we
have title, and will not endanger any natural habitats. There are
no fish in the West Fork of Sandy Creek - as it is all appropriated for
irrigation, and does not flow into the lLemhi River.

We would sincerely appreciate your response at your carliest
convenience and will assure compliance with any restrictions or features
you wish incorporated into our project.

Thank you very much for your time and assistance in this regard.

Sincerely,
“ - /

(‘ i (, . j“ oo - )
P & ‘_q. : .J...J.L TrE , 4{"___ T
ety 1% Schaffaer 70T
HES/bas
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May 31, 1984

Henry E. and Barbara A. Schafiner
Rt. 1 Box 33

Salmon, Ldaho 83467

Phone (J08)Y YH6-3976 or 756-327

Environmental Impact Review Officer
Environmental Protection Agency
1200 6th Avenue

Seattle, Washington 98101

RE: SCHAFFNER HYDROELECTRIC PROJECT

Dear Sir:

1 am writing to advise you of a small conduit hydreoelectric facility
I am developing in connection with my ranch's irrigation system.

Enclosed for your reference is a brief description of the project.
In my consultation process with the Federal Energy Regulatory Commission's
requirements for exemption from licensing for a small conduit hydroelectric
project, I am required to contact your agency and include you comments
in my application.

Enclosed alsc is a copy of a letter from the Idaho Dept. of Fish and
Game, who have made an on-site inspection of the proposed facility.

We have not identified any sipgnificant environmental impact problems
with this project. There are no fish habitats on the West Fork of Sandy,
as it is completely appropriated for irrigation. We are not aware of
any endangered species in the vicinity of our ranch, which is located
17 miles Southeast of Salmon, Idaho.

The facility will be entirely located on our privately owned land.
The irrigation system (delivery in mainline as opposed to open ditches)
has been developed solely for the purpose of water conservation. All
water leaving the generating plant will be delivered to our fields for
irrigation except in the winter months (Nov-Febh), when it will be returned
to its normal course via a ditch to Sandy Creek.

We appreciate your time and assistance in ‘this matter and would
appreciate any comments you might have regarding the project.

Sincerely,

(lear, & f/_,/ﬂ

Henry E/ Scha F?ner
HES/bas
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Mav 31, 1984

Endangered Species Specialist
1}.S. Figh and Wildlife Service
Suite 1692

500 NE Multnomah St.

Portland, Oregon 97231

RE:  SGHAFENER HYDROELECTRIC PROJECT

Dear Sirs:

I am developing a small conduit hydroelectric facility on my ranch
17 miles Southeast of Salmon, Idaho.

In the consultation process with the Federal Energy Regulatory
Comnission's exemption from licensing for my project, I am required to
document contact with your agency and includeyour response in my
application,

The project will be entirely located on my privately owned land,
and will simply utilize a newly designed irrigation system which is
presently being constructed. 1 am enclosing a brief description of
the project for your reference, along with an cnvironmental statement.

In as much as the project does not pose any conceivable threat
to wildlife or natural resources, I would appreciate a statement from
you to that effect, along with a list of any endangered species in the
vicinity. There are no fish in the West Fork of Sandy Creek. 1t is
all appropriated for irrigation and does not rnun into the main fork
of Sandy Creek except for a few months in the winter.

I appreciate your time and assistance in this regard. [Please do
not hesitate to contact me should vou have any further questions.

Thank you.
Singerel f
1chr v, /
4
W gy A e e
* Henrv ﬂf SchaF— er}{/
Rt. T'Box 33
Salmon, ldaho 83467
HES/bas Phone (208} 756-3976 or 756-3278
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State of Idaho @

Department of Water Resources &

(&

<

WATER RIGHT LICENSE 3

o

WATER RIGHT NO. 74-7231 5

Priority: December 12, 1983 Amount: 4.50 CFS 3257.9 AFA :
This is to certify, that HENRY E. SCHAFFNER $
RT. 1 BOX 33 $
SALMON, ID 83467 has comp11ed with the terms and conditions :

of the permit issued pursuant to Application for Permit dated December 12, 1983, and
has submitted proof to the Department of Water Resources on August 29, 1986 that
water has been applied to a beneficial use; an examination by the Department 1ndlcate-
that the works have a diversion capacity of 5.00 cfs of water from;

SANDY CREER, WEST FORK tributary to LEMHI RIVER

and that a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME
Power 01,01 to 12/31 4.50 cfs 3257.9 afa
LOCATION OF POINT OF DIVERSION(S): LOT 2( NWNE), Sec. 4, Township 20N, Range 24E

Lemhi County
PLACE OF USE: Power
TWN RGE SEC
20N 249 7 SESE
CONDITIONS /REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

4. The water right confirmed in this license for hydropower purposes
shall be junior and subordinate to all rights to the use of water,
other than hydropower, within the State of Idaho that are initi-
ated later in time than the priority of this license and shall not
give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho
initiated later in time than the priority of this license.

5. Use of water under this license is subject to control by the
watermaster of State Water District No. 74G.-

6. Return flow if discharged to a surface water system shall mmlcﬁgﬂim

- A - - - R - - O G R G R R G - B Q- - R R R R - R R R R R R G R

Idaho water quality standards.

7. A measuring device and lockable controlling works of a type a
ceptable to the Department shall be permanently installed and R
maintained as part of the diverting works. FEB 0y 19894
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 74-7231

PAGE 2

CONDITIONS /REMARKS :

8. The diversion and use of water under this license is subject to
review by the Director 35 years from the date of issuance. Upon
appropriate findings relative to the interest of the public, the
Director may cancel all or any part of the use authorized herein
and may revise, delete or add conditions under which the right
may be exercised.

This license is issued pursuant to the provisions of Section 42-219, Idaho .
Witness the seal and signature o ifhe Director, affixed at Boise, thisZ/2! day
of DDrcemnen 1 ,

&(‘hﬂ o
Acting for thﬁé&?ﬁ\ / d,
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State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 74-7231 Departmant of Water Resources

w -
SETT

Date of Priority: December 12, 1983 N iy‘_
Comes now HENRY E. SCHAFFNER T a
RT. 1 BOX 33 e
SALMON, ID 83467 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 74-7231 , and reqguests that the permit be changed as follows:

Source: SANDY CREEK, WEST FORK tributary to: LEMHI RIVER

BENEFICIAL USE PERIOQD OF USE RATE OF DIVERSION VOLIME
Power 0101 to 12/31 4.50 cfs 3257.9 afa
LOCATION OF POINT OF DIVERSION(S): LOT 2( NMWNE), Sec. 4, Township 20N, Range 24E

Lemhi County

PLACE OF USE: Power
TWN RGE SEC
20N 24E 7 SESE

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.
Signed at S AEL, this 22 day of L2757 Cr
/V¢n/c¢’

L7 O ”"“’;,E.FED %“(/ £ /4///—4;4,,

ARt /;ignature)

19 55,

r

FEB 0y 1989

880316

H
""“‘"-w--—__“___
T e e




PAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 74-7231

ARERAEAENAEAREEEAENENAEEEEAAAAERANAENAEAEAEAAARAAAARAAAEAEEARAREAA AR ARAhAkth ikl
FOR DEPARTMENT USE ONLY “rryys
Preliminary check by Fee = $20.00’/, Receipted by Date J?z?%z'é¥¢

ACTION OF THE DEPARTMENT OF WATER

I, R. Keith Higginson, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 74-7231 with the following;
CONDITIONS/REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

4. The water right confirmed in this license for hydropower purposes
shall be junior and subordinate to all rights to the use of water,
cther than hydropower, within the State of Idaho that are initi-
ated later in time than the priority of this license and shall not
give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho
initiated later in time than the priority of this license.

5. Use of water under this license is subject to control by the
watermaster of State Water District No. 74G.

6. Return flow if discharged to a surface water system shall meet
Idaho water quality standards.

7. A measuring device and lockable controlling works of a type ac-
ceptable to the Department shall be permanently installed and
maintained as part of the diverting works.

Witness my hand this 21st day of December , 19 88

(e s
.v:,;.,kgk (Director) (;/// (:/}

Fofrs oo :
. . . '

880316




Form 204

. For Office Use Only
3/85 $15 FEE Received
09:10-120, 2000, A-6887 : STATE OF IDAHO Date _&M

DEPARTMENT OF WATER RESOURCES Receipt# 3706

REQUEST FOR EXTENSION OF TIME

To provide additional time in which to submit proof
of beneficial use on a water right permit

SCHAFFNER, HENRY E. of Rt. 1 Box 33, Salmon, Idaho 83467
{Name) {Address)
Idaho
State of , deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of the

74-7231 - Hydropower use
State of Idaho No. i

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

October 1, .19 _85.

, : . ke i
That he has heretofore performed the following work described under said permit: Taken delivery

{This must be fifled out! If no work has been completed put none.

on 4000' 16" steel pipe, continue to take daily water measurements,
have obtained FERC license and should be signing firm power sales

agreement with Idaho Power within 30 days; engineer's preliminary

plans and drawings obtained. Order equipment for powerhouse within

Costing$ 75 000.00 m/1
30 days.

That he is unable to complete the remainder of the work within the required time for the following reasons, to-wit:
We have been in litigation before the Idaho Public Utilities Commission

since February regardi our_power agr T
Company. All issues now resolved - Idaho Power is working on the
interconnection. We have be a T i e
powerhouse until the contract became available, as the financing
bank cannot relea e f

FERC license took 6 months extra to obtain because of Tualip Decision
Wherefore, he asks that the Department of Water Re%s extend the time fpr the completion of obligations

under said permit to September 1 ,19@ ZA("’M——‘

{1 yr. minimum, (Slgnatﬁref‘
5 yrs. maximum}

*iF OTHER THAN HOLDER. Power of Attorney must be supplied.

FEE: $15.00

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT 1S HEREBY ORDERED that the above application for extension of time be APPROVED and the time within
which to submit the proof of beneficial use is extended to October 1, 1986.

Chief, 0perat1ons Bureau

WCRIFLNE




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL OF

ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

APPLICATION FOR PERMIT NO. 74-7231 IN THE
NAME OF HENRY E. SCHAFFNER

s N ettt gt S s

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties on September 19, 1984, a Proposed
Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho
Code, Section 67-5211; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order and proof of
construction of works and application of water to a beneficial use shall be

submitted on or before October 1, 1985.

Dated this 2?*(day of@&é@ , 1984.

Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL PROPOSED

OF APPLICATION FOR PERMIT NO. 74-7231 IN MEMORANDUM DECISION

THE NAME OF HENRY E. SCHAFFNER AND ORDER

T St St Nt Nt Syt

On December 12, 1983, Henry E. Schaffner filed with the Department of
Water Resources (IDWR) Application No. 74-7231 for a permit to appropriate 4.50
cubic feet per second of water from the West Fork Sandy Creek tributary to the
Lemhi River. This water would be diverted in the SE1/4NW1/4, Sec. 4, Twp. 20N,
Rge. 24E, B.M. and on a year-round basis, and would be used for the generation
of 287 kilowatts of power in the SE1/4S5E1/4, Sec. 7, Twp. 20N, Rge. 24E, B.M.

Notice of this application was published in the Recorder-Herald,

Salmon, Idaho on March 8 and 15, 1984 and subsequently was protested on March
26, 1984 by James C. Herndon, attorney for Charles David Freel.

On June 22, 1984 in Salmon, Idaho, the Department of Water Resources
conducted a hearing to consider the protest against granting this application.
The applicant was present and represented by Sherman Furey, Jr., Attorney at
Law. The protestant, David Freel, was present and represented by James Herndon,
Attorney at Law. The primary issues raised by the protestant were:

1) Continuous diversion of water through the proposed pipeline would
adversely affect his rights by depleting the flow of springs he relies on in the
operation of his ranch.

2) There is not sufficient water to generate the amount of power
proposed.

3) The project is not economically feasible and, therefore,
speculative.

The applicant is planning to divert the water he is entitled to use for
irrigation into a pipeline. The applicant is requesting by this application,
permission to use his irrigation water to generate power before it is distri-
buted to his fields for irrigation and to also divert that same amount of water
during the non-irrigation season for power generation. His water right for
irrigation allows him to divert water for irrigation at an upper and a lower

point which is located about one and one-quarter miles apart. The spring of the

R vk




protestant is Tlocated about one and five-eighths miles below the applicant's
upper point of diversion. The applicant has every year during times of low
stream flow diverted all of the water of the West Fork of Sandy Creek at the
upper point of diversion.

There is little doubt that to improve efficiency of his system, the
applicant could install a pipeline from his diversion point and use the water
for irrigation during the irrigation season. The installation of a generator in
the pipeline would cause no change at all from the use strictly for irrigation.
Therefore, the question is will the diversion of the water during the winter
months cause a decrease in the flow of the protestant's spring? The protestant
stated that he has no objection to the project if it doesn't affect his spring.
Based on testimony at the hearing and his understanding of the law, the hearing
officer proposes the following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1) The applicant is the holder of water rights on the West Fork of
Sandy Creek entitling him to 5.30 cubic feet per second (265 miner's inches).
Traditionally, this water has been diverted at two points in the SE1/4NWl/4,
SW1/4SW1/4, Sec. 4, Twp. 20N, Rge. 24E, B.M. until Tow flow occurs and all of
the flow of West Fork of Sandy Creek is diverted at the upper point in the
SE1/4NW1/4.

2) To eliminate transmission losses and increase irrigation efficiency,
the applicant is converting to a gravity flow, sprinkler irrigation system.
This system will allow the applicant to irrigate entirely from his upper
diversion in the SE1/4NW1/4, Sec. 4, Twp. 20N, Rge. 24E.

3) The applicant proposes to incorporate an electrical generator
partially as a pressure release mechanism in the mainline of the gravity flow
irrigation system as well as for the generation of electical power. Water
diverted for irrigation between March 15 and November 15 will hereafter also be
used for power generation. Diversion exclusively for power generation would
occur from November 16 to March 14.

4) During the winter, it has been the custom of the applicant along
with other water users on the West Fork Sandy Creek to divert water from the
natural channel to encourage the formation of ice caps. The ice caps formed by
the applicant were formed mostly by water diverted at the upper point.

5) During the winter, flows of 1.60 cubic feet per second to 2.0 cubic

feet per second have been observed in the West Fork of Sandy Creek and 12.0 to

PROPOSED MEMORANDUM DECISION AND ORDER - Page 2




14.0 cubic feet per second during the spring runoff.

6) The Lemhi River decree, Civil No. 4948 in the Seventh Judicial
District, contains the following Conclusion of Law No. 6:

The normal irrigation season in the Lemhi Basin is from March

15 to November 15 of each year. The practice of diverting

water during the pre-irrigation and post irrigation season as

well as diverting the so called "high waters or flood waters"

in addition to the quantified rights as described in the

recommended decree of water rights (and future rights that

may be established pursuant to statutory procedures) is

allowed provided:

(a) the waters so diverted are applied to beneficial use.
{b) the existing quantified rights (including future
appropriations of  water) are first satisfied.

7) The applicant has submitted an application to the Federal Energy
Requlatory Commission for authorization to construct an in-conduit generating
project. He has also secured agreements for the financing of the project.

8) The project was determined to be feasible with an average annual
flow of 3.0 cfs.

9) The water diverted at the upper point of diversion after being
used, does not return to the West Fork of Sandy Creek due to the topography of
the land.

10) No studies have been conducted to determine the origin of the
ground water recharge creating the protestant's spring in the NE1/4SE1/4, Sec.
8, Twp. 20N, Rge. 24 E, B.M. Uncontradicted testimony indicates this spring has.
never ceased flowing even during the drought period of the 1930's when the West
Fork of Sandy Creek was dry.

CONCLUSIONS QOF LAW

1} There is sufficient water available to generate electrical power.

2) The diversion of water into the pipeline during the winter will
reduce the amount of water available to form ice caps. However, the use of
water to form ice caps does not establish a water right. Further, the water
supplied by the melting ice caps formed by diverting water at the upper point
would not, due to the topography of the land, be tributary to the protestant's
spring.

3) No adverse effects to the protestant's spring can be expected to

PROPOSED MEMORANDUM DECISION AND ORDER - Page 3 @iﬁw




occur from the diversion of water pursuant to application for Permit No.

74-7231.

4) The application was not filed for delay or speculation.

5) The applicant has the financial resources available to complete the
project.

6) The applicant is entitled to an approved permit.
ORDER

Application for Permit No. 74-7231 is hereby APPROVED subject to the
following conditions:

1} Diversion of water under this permit is subject to all prior water
rights.

2} The permit holder shall commence the excavation or construction of
diverting works within one year of the date the permit is issued and shall
proceed diligently until the project is completed.

3) The diversion and use of water under this permit and any license
subsequently issued is subject to review by the Director thirty (30) years from
the date of issuance of this permit or the date of FERC approval expiration (if
applicable). Upon appropriate findings relative to the interest of the public,
the Director may cancel all or any part of the use authorized herein and may
revise, delete or add conditions under which the right may be exercised.

4) A measuring device and lockable controlling works of a type accept-
able to the Department shall be permanently installed and maintained as part of
the diverting works.

5) Use of water under this permit is subject to control by the water-
master of State Water District No. 74-G, Sandy Creek.

6) This permit is subject to the provisions of Section 42-205 through
42-210, Idaho Code restricting the sale, transfer, assignment, or mortgage of
this permit.

7} The rights for the use of water acquired under this permit shall be
Jjunior and subordinate to all other rights for the use of water, other than
hydropower, within the State of Idaho that are initiated later in time than the
priority of this permit and shall not give rise to any right or claim against
any future rights for the use of water, other than hydropower, within the state
of Idaho initiated later in time than the priority of this permit.

8) Proof of construction of works and application of water to bene-

ficial use shall be submitted on or before the date specified on the final

T S PP ¥
Wi “é‘?yﬁﬂtjj

PROPOSED MEMORANDUM DECISION AND ORDER - Page 4




decision which will be approximately one year after the issuance of the final
decision.
9) This permit does not constitute Idaho Public Utilities Commission

or Federal Energy Regulatory Commission approval that may be required.

Dated this ;9  day of ;,P[m&é 1984,

Hearing!0fficer

nngﬁ’iﬁ-’r"! 'i}sfm
PROPOSED MEMORANDUM DECISION AND ORDER - Page 5 R '_%juﬁ



g,?-;;n 202 Ident. No. 2 4’733 l

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

A ., - - APPLICATION FOR PERMIT Ao

To appropriate the public waters of the State of Idaho

1. Name of applicant _ Henry E. Schaffner Phone (208) 756-3976

Post officeaddress Rt 1 Box 33 Salmon, ID 83467

2. Source of water supply West Fork, Sandy Creek which is a tributary o7 Lewhi ~ River =

3. Location of point of diversion is s %of nw Y of Section 4 Township 5y

Range 24E B.M. Lenhi County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount a SCES for generating  purposesfrom 1/1 to 12/31 {both dates inclusive)
{cfs )

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum) )
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appr0pri'ated:

a. 4.5 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. headgate, wier, burried plastic pipe,
steel pipe above ground.

b. Height of storage dam NONE. feet, active reservoir capacity ‘acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is ) v years fminimum 1 year — maximum 5 years).
8. Description of proposed uses:

a. If water is not for irrigation: {1 tmn of. generator)
(1) Give the place of use of water: OB of Ee9 % of Sectlon 7 Townshjp 20N

Range  24EB.M.

{2) Amount of power to be generated: 287 Kw horsepower under 1000 feet of head.

(3) List number of each kind of livestock to be watered

(4} Name of municipality to be served Idaho Power Co. . or number of families to be

supplied with domestic water

{(5) if water is to be used for other purposes describe:




pase

LT

A

ST
Towla

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NW% SWk SEk
TWP | RANGE | SEC.

TOTALS
NE% [Nw% | swi | sE% | NE% | Nw |swi | seu [ves |nwil swail seu | NEw [nwy | swiy| SEY

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. N ;.6

9. a. Who owns the property at the point of diversion BILM

b. Who owns the land to be irrigated or place of use Schaffner Ranch, Henry E. Schaffner

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks

Phone: Henry E. Schaffner (208) 756-3976
Wife (work) (208) 756-3278 '
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11. Map of proposed project: show clearly the proposed point of diversion, plac
township and range number.

Tz i

1 of use, section number,
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of |daho as herein set forth.

/% Vs J&/%L,

{Appl :cant)

Wik

i)



Priority date: 12-12-1983

Received by _ (72’ Date /- /.0-/ Time 'é/._:?%p
Preliminary check by _ (1A Fee$ /007
Receipted by BP Date Q/Zé?/ffi #0/7? 66
Publication prepared by 56 Date&@q/g &
Published in g_,@ corder _Qlerald

Publication dates _S_AK 5‘ \3;1 /"5/ &Y

Publication approved J’g{"b Date j/ﬁj Sif

i

Protests filed by: __ Charies Freel

Copies of protests forwarded by CW

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _74-7231 , and said application is hereby _ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore October 1 .19 _85.

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with ail
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: PURSUANT TO PROPOSED MEMORANDUM DECISION AND ORDER AND ORDER ADOPTING
PROPOSED MEMORANDUM DECISION AND ORDER.

Dated this Zjhgday of (! 24@ » 1984,




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 74-7231 IN CERTIFICATE OF MAILING

THE NAME OF HENRY E. SCHAFFNER

I HEREBY CERTIFY that on this the 31st day of October, 1984, a true and
correct copy of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND
ORDER was mailed, postage prepaid to:

Henry E. Schaffner
Rt. 1, Box 33
Salmon, ID 83467

James C. Herndon
Attorney at Law
P. 0. Box 789
Salmen, ID 83467

David Freel
P. 0. Box 1070
Salmon, ID 83467

Sherman F. Furey, Jr.
Attorney at Law

116 N. Center
Salmon, ID 83467

. FLECK
Secretary/Records Manager
Idaho Department of Water Resources



BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL )

OF APPLICATION FOR PERMIT NO. 74-7231 IN ) ORDER ISSUING

THE NAME OF HENRY E. SCHAFFNER ) PROPOSED DECISION
)

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. Fleenor ,» who conducted
the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these
proceedings who appeared at the hearing on June 22 '
1984, of this matter or upon their attorneys in accordance with
Rule 7.3 of the Rules of Practice and Procedure of this Depart-
ment.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral agruments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral agruments may not be presented by
parties who d4id not appear at the hearing of this case. If no
timely and proper exceptions are received, an order by the
Director will be entered adopting and issuing the proposed
decision as his final decision.

I.
EXCEPTIONS

A, To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the preposed
decision to which exceptions are made and specifically state
the grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the propose decision.
II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Directer at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any
exceptions filed by any other party may do s8¢0 by £filing such
brief with the Director on or before the 15th day following the
last day any exceptions by any other party were served upon that
party desiring to respond.




IIT.
ORAL ARGUMENTS

A, No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and wunless that
request is filed with the Director concurrently with the filing
of that party's exceptions.

B, If oral agruments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments 1in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, § 42-1701A,. After all

exceptions, briefs and requests for oral arguments have been
received, the Director will decide whether to hear o¢ral
agruments., If oral arguments are to be heard, the Director will,
within a reasonable time, set the case for oral agruments and
notify each party of the place, date and hour the oral agruments
will take place and of the period of time allccated for the
arguments of this case. Unless the Director. orders otherwise,
all oral agruments shall be heard in Boise, Idaho.

IV.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these
proceedings in accordance with Rule 7.2,

v.
FINAL DECISION

A. Following the submission of all exceptions and briefs and
oral agruments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 19th day of September + 1984.

Department of Water Resources




IN THE MATTER OF PRO
OF APPLICATION FOR P
THE NAME OF HENRY E.

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

TEST AGAINST APPROVAL
ERMIT NO. 74-7231 IN CERTIFICATE OF MAILING

)
)
)
SCHAFFNER ;

I HEREBY C
correct copies of th
MEMORANDUM DECISION

Henry E. Schaffner
Rt. 1, Box 33
Salmon, ID 83467

James C. Herndon
Attorney at Law
P. 0. Box 789
Salmon, ID 83467

David Freel
P. 0. Box 1070
Salmon, ID 83467

;o

ERTIFY That on this the /& day of September, 1984, true and
e foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED

AND ORDER, were mailed postage prepaid to:

Sherman F. Furey, Jr.

Attorney at Law
116 N. Center
Salmon, ID 83467

RITAI. FLECK
Secretary/Records Manager
Idaho Department of Water Resources

TS L " "‘
LU WED




Form 205/206

7/81 Ident. No.
STATE OF IDAHO o iﬂ(r@““ @f?\
DEPARTMENT OF WATER RESOURCES Sle Lideid ; i
AFFIDAVIT FOR WATER RIGHTS TO BE USED ié-’
FOR POWER PURPOSES 83
pEC 12 19
A. Establishment of Residency: (Complete either 1, or 2). ¢ arer RESOUTCES
: Deparnnentur.vaterOifce
rict Offi
1. Individual Applicant or Individual Members of a Partnership: Eestern Distric
1 Salmon
I, Henry E. Schaffner of ,
(name) B "~ (city)
county of Lemhi ., State of Idaho, being duly sworm, do
hereby certify that T am a bona fide resident of the State of Idaho.
2. Corporation:
I, of »
(name) (city)
County of ' s State of Idaho, being duly sworn, depose

and say: That I am the designated registered agent of the

: that as such I am in charge of the registered

{(name of corporation)
office of the said corporation as required by Section 30-1-12, Idaho Code, at

Idaho, wherein are kept the corporate records required

(city)

by Section 30-1-52, Idaho Code: and that

{name of corporation)

is a corporation qualified to do business in the State of Idaho under the laws of
the State of Idaho.

B. Ownership of Facilities: (To be completed for hydropower projects only)

{(check one)

]

:

The hydropower facility to be developed pursuant to the attached Applicatiom for
Permit:

[::] Will not utilize existing man-made irrigation facilities such as a dawm or a

canal.

Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner 1s documented in an affidavit attached hereto.

tat

Will utilize existing man-made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

@Z/M, £ /,,4//

Applican
State of Idaho ] 3} ///’
County of 8.

On this W‘ day of ' s 19 éz‘ » personally

appeared before me the signer(s) of thé above instrument duly acknowledged
to me that he (she) (they) executed the same.

seal

My mres:

7 -
I / p— an"-E:"




Affidavit of PabBa¥iih

STATE OF IDAHO !
85

MAR 16 1954

Department of Welsr Rescurces
Eastern District Ofiice

County of Lemhi

JERRY G. ROSIN , being first duly sworn, deposes

and says that he is one of the printers {publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmen, Lemhi County, Idaho, and of generat
circulation therein,

Notice of Applicaticn for Water Right 74-7231

That the

a true

printed copy of which is attached to the margin hereof, has been and was correct-
ly printed and published in the regular and entire issue of every number of said
newspaper and not in any supplement thereof cor thereto for ... B .
consecutive issues, commencing with the issus dated _____. ans ......... 198"’
and ending with the issue dated Mareh 15 lq 84

/.

Subscribed and sworn to before me, this ... ,t':.f_te_gnth
March 19 84

day of

o

Notary Public for the State (ﬁ&ho
Residing at Salmon, Id:

MICROFILITED

Publication Fee § 15.75




RECEIVED

ASSIGNMENT OF CONTRACTS AND PERMITS BEC 1 1994

Danart FAA JHoes
KNOW ALL MEN BY THESE PRESENTS: Pariment of Weier Rosoroes

That HENRY E. SCHAFFNER and BARBARA A. SCHAFFNER d/b/a Schaffner Power
Company, Schaffner Hydroelectric Project and Schaffner Ranch Hydroelectric Project (the "Original
Borrower"), for and in consideration of the sum of Ten Dollars ($10.00) paid by LEMHI
HYDROPOWER COMPANY (the "Acquiring Borrower"), the receipt whereof is hereby
acknowledged, has bargained, sold, assigned, conveyed and transferred, and by these presents does
bargain, sell, assign, convey and transfer unto said Acquiring Borrower, without warranty of any
kind, any and all personal property, tangible or intangible, of every kind and description, "WHERE
IS, AS IS," now owned by Original Borrower and located upon real property and improvements
known, among other names, as the Schaftner Ranch Hydro Plant, in Lemhi County, State of Idaho,
which real property is more particularly described on Exhibit "A" attached hereto and incorporated
herein by this reference. Without limiting the generality of the transfer and conveyance made
herein, certain items of personal property to be transferred and conveyed pursuant to this
Assignment are enumerated on/t::j attached Exhibit "B".

EXECUTED this~___ day of December, 1993.

“Qriginal Borrower" Z/CZ% ; /%’/%.-&-{

Henry E. Scjyfittner d/b/a Schatfnér Power Company, Schaffner
Hydroelectfic Project and Schaffner Ranch Hydroelectric
Project

= f)‘:-f_h b oo lr J(‘- Hoe & ;{.,,i‘,b),‘/.
Barbara A. Schaffner d/bj/a Schaffndr Power Company,

Schaffner Hydroelectric Project and Schaffner Ranch
Hydroelectric Project




STATE OF IDAH¢, COUNTY OF LEMHI

On this é;f7éiﬁay of December, 1993, before me, a
notary public in and for said State, personally appeared
BARBARA A. SCHAFFNER known to me to be the person whose
name is subscribed to the within instrument and acknowledged

to me that she executed the same.

Residing at Salmon, Idaho
Comm. Expires ;o —/4-/997




STATE OF IDAHO, COUNTY OF LEMHI
On this 69;795 day of December, 1993, before me, a
notary public in and for said State, personally appeared
HENRY E. SCHAFFNER known to me to be the person whose
ﬁame is subscribed to the within instrument, and acknowledged

to me that he executed the same,.

Residing at Salmon, Idaho
Comm. Expires /9—"/9"/4?7




EXHIBIT "A"

Legal Description

Real property situate in Lemhi County, State of Idaho, and more
particularly described as follows:

PARCEL I: (FEE SIMPLE)

A parcel of land located in the SE4SE%, Section 7, T. 20 N.,
R. 24 E., B.M., Lemhi County, Idaho, more particularly described
as follows:

Commencing at the Southeast corner of said Section 7, a
distance of 506.02 feet on a bearing of N. 89 degrees 33'40" W.,
along the section line; thence N. 0 degrees 26'20" E., 1072.81 feet
to the real point of beginning.

Thence N. 14 degrees 20' 21" E., 208.71 feet;
Thence N. 75 degrees 39' 39" W., 208.71 feet;
Thence S. 14 degrees 20' 21" W., 208.71 feeti;
Thence S. 75 degrees 39' 39" E., 208.71 feet to the real

point of beginning.
PARCEL ITX: (SCHAFFNER RANCH EASEMENT)

A 20-feet wide easement for ingress and egress from Generator site
to County Road, more particularly described as follows:

Commencing at the Southeast corner of said Section 7, T. 20
N., R. 24 E., B.M., Lemhi County, Idaho, a distance of 506.02 feet
on a bearing of N. 89 degrees 33' 40" W. along the section line;
thence N. 0 degrees 26' 20" E., 1072.81 feet; thence N. 14 degrees
20' 21" E. 198.71 feet to the real peoint of beginning.

Thence 10 feet on each side of the following described
centerline.

S. 75 degrees 39' 39" E., 79.44 feet;

N. 41 degrees 36'45" E., 549.61 feet to a point in the center
of an existing road;

S. 62 degrees 50' 20" E., 703.08 feet to a point 10 feet North
of the Northwest Corner of the El1 Ranchettes Subdivisions as
recorded in the Lemhi County Courthouse September 22, 1983, as
Instrument No. 169177;

S. 88 degrees 48' 18" E., 2010.00 feet along a line parallel
to the North Boundary of said subdivision to a point on the Sandy
Creek County Road.

PARCEL. ITT: (SCHAFFNER RANCH RIGHT-CF-WAY) BURIED PIPELINE

A 50 foot right-of-way for installation and maintenance of a buried
pipeline, more particularly described as follows:




A parcel of land located in Sections 4, 5, 7 and 8, T. 20 N.,
R. 24 E., B.M., Lemhi County, Idaho, more particularly described
as follows:

Commencing at the West Quarter Corner of said Section 4 a
distance of 1338.03 feet on a bearing of N. 63 degrees 52' 28" E.,
to a point on the east boundary of the SW4NW%, Section 4, and being
the real point of beginning.

Thence 25 feet on each side of the following described
centerline; (excepting that area where the right-of-way decreases
to a minimum of 5.53 feet on the Southeasterly side of the
centerline located at the Northwest Corner of the SE4SE% of Section
5 and which does not encroach upon adjacent property)

S. 52 degrees 07" 19" , 715.45 feet;

S. 45 degrees 05' 22" W., 184.22 feet;

S. 55 degrees 41' 29" W., 572.58 feet;

S W.,

W.,

=

. 53 degrees 24' 33" 796.57 feet;
S. 53 degrees 41' 28" 847.20 feet;
S. 40 degrees 05' 09" W., 7037.26 feet to a point on the North
end of the Generator Pad; said point bears N. 23 degrees 04' 15"
W., 1358.54 feet from the Southeast corner of Section 7.

EARCET, IV: (SCHAFFNER RANCH RIGHT-OF-WAY) OVERHEAD POWER LINE

A 50 foot right-of-way for installation and maintenance of a
powerline, more particularly described as follows:

A parcel of land located in Section 7 and 18, T. 20 N., R. 24
E., Section 13, T. 20 N., R. 23 E., B.M., Lemhi County, Idaho, more
particularly described as follows:

Commencing at the Southeast Corner of Section 13, a distance
of 2455.61 feet on a bearing of S. 86 degrees 47'14" W., thence N.
0 degrees 41' 00" W., 1446.64 feet to a point on the South boundary
of the NW%SE% Section 13 and being the real point of beginning.

Thence 25 feet on each side of the following described
centerline (excepting that area where the right-of-way decreases
to a minimum of 9.40 feet on the Southerly side of the centerline
at the Southwest Corner of the SE4NWY of Section 13 and a minimum
of 5.00 feet on the Socutherly side of the centerline at the
Northeast Corner of the SELNEL% of Section 13, and which does not
encroach upon adjacent property):

N. 0 degrees 41' 00" W., 572.80 feet;

N. 54 degrees 09' 46" E., 1281.85 feet;

N. 88 degrees 39' 41" E., 1385.19 feet;

N. 0 degrees 17' 02" E., 1288.25 feet;

N. 89 degrees 40' 33" E., 2910.21 feet;

N. 16 degrees 35' 13" E., 1922.23 feet

N. 53 degrees 53' 36" E., 1244.52 feet;

Page 2 of 4




S. 71 degrees 21' 30" E., 89.49 feet to a point on the West
end of a 30 foot by 50 foot power pad, which bears N. 23 degrees
44' 30" W., 1410.45 feet from the Southeast Corner of Section 7.

PARCEL V: (BLM RIGHT-OF-WAY AND RIGHT-OF-USE)} BURIED PIPELINE

A right-of-way for construction, operation, maintenance and use of
a wing shaped concrete diversion structure, diversion ditch,
settling pond and pipeline more particularly described as follows:

A parcel of land located in U.S. Government Lot 3, the SELZNW)
Section 4, T. 20 N., R. 24 E., B.M., Lemhi County, Idaho more
particularly described as follows:

Commencing at the West Quarter Corner of said Section 4, a
distance of 1338.03 feet on a bearing of N. 63 degrees 52' 28" E.,
to a point on the East boundary of the SWiNW%, Section 4, and being
the real point of beginning.

Thence 15 feet on each side of the following described
centerline:

N. 52 degrees Q7' 19" E., 284.78 feet;

N. 44 degrees 21' 30" E., 252.99 feet;

N. 55 degrees 30' 32" E., 603.64 feet;

N. 57 degrees 35' 55" E., 156.90 feet to a point in the center
of the intake structure; said point bears S. 5 degrees 30' 59" E.,
1275.81 feet from the North Quarter Corner of said Section 4.

Also an additional 20 feet on either side of said 30 foot right-
of-way as a temporary work area to allow for cutting, backfilling
and grading.

PARCEL VI: (BOWMAN RIGHT-OF-WAY EASEMENT) BOWMAN POWERLINE

A 50 foot right-of-way easement for construction installation,
repair, and maintenance for a power line, electrical substation and
other reasonable equipment, more particularly described as follows:

A parcel of land located in the SWLSE%, Section 13, and the
NWiNE% of Section 24, T. 20 N., R. 23 E., B.M., Lemhi County,
Idaho, more particularly described as follows:

Commencing at the Southeast Corner of Section 13, a distance
of 2455.61 feet on a bearing of S. 86 degrees 47' 14" W., to a
point on the North end of a 25 foot by 25 foot power substation
pad and being the real point of beginning.

Thence 25 feet on each side of the following described
centerline:

Page 3 of 4




N. 0 degrees 41' 00" W., 1446.64 feet to a point on the North
boundary of said SW4SE% Section 13; said point bears S. 89 degrees
5Q' 07" W., 1150.53 feet from the Northeast corner of the SWiSEYL.

PARCEL VTIT: (LEMHI COUNTY EASEMENT AND RIGHT-OF-WAY)

A 50 foot easement and right-of-way for construction and
maintenance of an electric power line, more particularly described
as follows:

A parcel of land lcocated in the NW%SE%, Section 13, T. 20 N.,

R. 23 E., B.M., Lemhi County, Idaho, more particularly described
as follows:

Commencing at the Southeast Corner of Section 13 a distance
of 2455.61 feet on a bearing of S. 86 degrees 47' 14" W., to a
point on the North end of a 25 foot by 25 foot power substation
pad; thence N. 0 degrees 41' 00" W., 2019.44 feet to the real point
of beginning.

Thence 25 feet on each side orf the following described
centerline:

N. 54 degrees 09' 46" E., 1281.85 feet, along the powerline.

G\SGSBS6NMLEGAL/22193
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Exhibit "B"

1. Order Granting Application For Certification As A Qualifying Small Power
Production Facility, Docket No. QF85-282-000 issued by the Federal Energy Regulatory
Commission ("FERC"), United States of America, on April 29, 1985.

2. Order Granting Exemption From Licensing For A Conduit Hydroelectric Project,
issued by FERC, February 6, 1985, and Order Denying Appeal dated September 20, 1935.
This item and item 1 above are jointly referred to as the "FERC License.”

3.  Water Right Jacense No. 74-7231 in favor of Henry E. Schaffner dated
December 21, 1988 fronf the Department of Water Resources, State of Idaho.

4. Letter from U.S. Army Corps of Engineers dated June 5, 1984 from James C.
Fellows to Original Borrower stating a §404 permit is not required to the Project.

5. Idaho Department of Fish and Game letter dated June 24, 1984 to the Secretary
of FERC, and letter dated December 18, 1984 to Original Borrower, and Ted S. Sorensen,
P.A. letter dated April 21, 1986 to Mont Gates of UniWest Business Credit attesting to the
United States and the Idaho Fish and Game requirements.

6. Idaho Department of Heaith and Welfare dated December 20, 1984 to the
Secretary of FERC.

7. U.S. Bureau of Land Management ("BuRec”) letter dated April 9, 1984 to
Original Borrower.

8. Idaho Department of Parks and Recreation letter dated June 18, 1984 to
Original Borrower.

9. Idaho State Historical Society letter dated June 21, 1984 to Original Borrower.

10. USDA/ASCS Lemhi County Committee letter dated September 30, 1985 to
Original Borrower.

11. Firm Energy Sales Agreement dated December 20, 1985, between Original
Borrower and Idaho Power Company.

12. Idaho Public Utilities Commission letter dated February 7, 1986 approving Idaho
Power Company Power Sales Agreement with Original Borrower.

13. Agreement for Engineering Services dated August 16, 1985 between Original
Borrower and SORENSON, P.A.

14. Quotation for the sale and instailation of one-450 MM Single Jet Pelton
Turbine No. 16608T, dated September 23, 1985 from Gordon Gilkes & Gordon Ltd and

all related agreements, correspondence and documents.

15.  All trademarks, trade names, logos or design identification to include without




limitation "Schaftner Power Company,” "Schaftner Hydroelectric Project,” or Schattner
Ranch Hydroelectric Project.”

16. Plans and specilications tor the construction or modification of the Project.

17. All zoning, conditional use and subdivision development specifications, filings
and approvals, and all other permits licenses, approvals, consents and certificates obtained
or held in connection with the Property or Original Borrower’s ownership thereof.

18.  All documents, agreements, correspondence, surveys, studies, architectural
renderings, maps, diagrams, water rights, water stock, licenses, permits, approvals, orders,
contract rights, rights, interests, property, service contracts for the equipment in the Project,
and benefits arising out of or which exist in connection with any of the foregoing.

19.  All water rights, water contracts, and other rights, benefits and privileges
pertaining to the said hydropower project.




Law Offices of

IMHOFF & LYNCH
1607 West Jefferson

James B. Lynch P.O. Box 739 Joseph M. Imhoff, Jr.
Michael W. Moore Boise, Idaho 83701 of Counsel
Patrick D. Furey — _
Charles R. Clark Telephone (208) 336-6900 Chris A. Mohlman

P. Baskin, III
Ronald L. Wilizme* Facsimile (208) 3367031 Offce Mamager
Paige A. Parker

Kirtlan G. Naylor 1
John K. Simpson August 1, 1991 ) mm—w

*Also Admitted in Oregon i
AUG O 21991

e

Gary Spackman
Idaho Department of Water Resources Department of Water Resousces
1301 North Orchard

Boise, Idaho 83706-2237
Re: Water Rights on Sandy Creek, a Tributary of the Lemhi River
Dear Mr. Spackman:

I am representing a client who is investigating acquiring the Schaffner Ranch
on Sandy Creek, a tributary of the Lemhi River. With respect to his potential acquisition -
of this ranch, could you please provide the following information to me:

1. The computer printouts for all of the water rights for Sandy Creek and
Pratt Creek, tributaries of the Lemhi River;

2. All claims for water rights on both Sandy Creek and Pratt Creek which
were filed in the Snake River adjudication proceeding;

3. A copy of the entire file with respect to the Schaffner hydroelectric
project and Water Permit No. 74-7231.

Please bill me for any photocopying or other expenses that may be associated
with this request for information. Please directly contact my secretary, Linda Blessinger,
should there be any problems associated with this request, or if you should need payment
of photocopying charges prior to providing this information to me, as I will be out of my
office for the next few days.

Thank you for your consideration in this matter.

Sincerely,

Do 1 M

RONALD L. WILLIAMS

RLW:Ib
cc: Nelson E. Wert, DMV
Danny Cafferty

Robert Mooney




Law Offices of

IMHOFF & LYNCH
1607 West Jefferson
P. O. Box 739
Boise, Idaho 83701

Gary Spackman
Idaho Department of Water Resources
1301 North Orchard

Boise,

Idaho 83706-2237

”IIllll”llﬂfI”!Hl”ilHl!iﬂtlll!“l‘llIIII’!“




Febarary 2, 1989

HENRY E. SCHAFFNER
RT. 1 BOX 33
SALMON, ID 83467

RE: PERMIT NO. 74-07231

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit along with a copy of your approved
application for amendment.

Should you have any questions regarding these documents, please
feel free to contact our office.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:s¢

Enclosure

WIGREFLMED

FEB 091983

b o e

]




March 16, 1988
HENRY E. SCHAFFNER
RT. 1 BOX 33
SALMON, ID 83467

RE: Permit No. 74-7231

Dear Permit Holder(s):

The above referenced water right is in the process of being licensed.
However, before a license can be issued, your permit must be amended
to correspond with the findings of the Department’s field examiner.

The enclosed application for amendment contains information that will
be included on the license when it is issued. Please review carefully
and if you concur, sign the amendment and return with the $20.00 fil-

ing fee within 30 days.

If you do not concur with these findings or if you have any questions,
please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:scC

Enclosure

MICROFILMED

FEB 091989
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F 2198
5784 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
LICENSING REPORT

Permit No. .

1. Measurement Calculations
a) Field Measurement Calculations {Include theoretical capacities and system capacity)

b} Volume Calculations for Irrigation:

V.n = (Acres Irrigated) x {Irrigation Requirement) =
Vo = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V. =SmallerofV,and V,, =

€c) Volume Calculations for Other Uses:

2. Overlap Review

a) Other water rights with same place of use: Zﬁ_/"O{KOg’. 74"0‘_/,03/. 7‘/-7/9!\8%

— —

b) Other water rights with same point of diversion: 7‘/’030.3,, 74"090“:/; 74‘7088

all Ciiig. hizad) -0 ouerdop

c) Analysis:




m. ‘,.‘“-Y’C;\‘OO. N -)( / c
/L8 “7}/'?'{' RECOMMENDED AMOUNTS 3

/D
3. [ Permit No. Priority Amount App. Date | Date Proof Submitted | System Capacity
74-72431_12-J12-1983 4.5 of lia-12-198318-29-/198 | 5.0 cgds |
Schafithn er

4. Permit Holder:

Address:
5. Source: _a:d#&eeé_hlﬁt&é tributary to MLELZEI‘—
6. Beneficial Use Period of Use Rate of Diversion Annual Volume

From Q (cfs) V (afa)

ioer -1 12 3¢ Y48 ofy iaﬁz.ﬂam

Allowable Maximums: \__i_iC'%li 3257.9 AHEA

7. Pcint(s} of Diversion:

No. | Govt. Lot Ya Ya a Sec. Twp. Rge. County
Y WINE| 4 | 20N | QYE | Lembhe

8. Place(s) of Use

1 NE /4 NW 1/4 SW 1/4 | SE /4
Twp. Rge. $eC. [NEva [Nwi/a|swi4[SE 174 [NEI/a [NWI/A[SwWi/8 [SEI/4 [NEI/a |NW1/4 |Swifa |SEI/4 [NE/4 INWI/4|SWIA[SE /4 Totals
Total Acres

9. Recommended Conditions/Remarks:

439
E‘/(W—/—@, Sa_nciigcJJ G/:.D

10. Recommended Amendments MEEEBHLMED
14

@Change P.D. as reflected above [0 Add P.D. as reflected above [ None

- e

O Change P.U. as reflected above [J Add P.U. as reflected above [ Other ko 01989 X
11. Examiner’s Signature Date i
Checked in Regional Office by wJate

Approved in State Office by #@M&L‘ Date aﬁﬁzg_



i STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No, £~ 722 (
1. Owner: Mfﬂ@\ Phone No. _ZXo- 2776
Current Address: R"l‘ [ Bo¥w '33 Sa-lMoA P = 8 Bi@

2. Accompanied by: SM—E EXAM. DATE: w

Address: Phone No.

Relationship to Permit Holder:

3. Source: _@M tributary to M

B. OVERLAP REVIEW
1. Other water rights with same place of use: M

O Copies Attached

2. Other water rights with same point of diversion: 7 "TO 04&3

[0 Copies Attached [ Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [0 Alternative diagram attached

“Biur oF Davepsion

A
PATVRAL ———a oy, =4
oy | l/@yﬁ'@tﬁ%
j ~=___nrRols

TansL
oy
0 | e

Prustoak Canep

¥ &) ﬁ—\/me/%u@
e s
N ¢ e
\ 0
/’ /;ﬁ' | CWER) Bolch
3 AR
Scalo;?'(:ALgCAL. IB/ hz S T T
2. B/Copy of U.5.G.S. Quadrangle Attached Aerial Photo Attached ) :
Showing location{s) of point{s) of diversion and (required for irrigation of 10 acres or more). - -

ace(s) of use (required).
Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.




System Description (continued) o
3. Narrative: Description) (As operating at time of measurement. indicate pressure, number of sprinklers. etc:)
= : - “_ RATIn&S Mmzw&i BRI
#SE30 DuteloRe  pher dean= 120485" 0
CerfoT = 593 BHP
Flow = 3C.£s.
Lo LPY

) Staen =
> . R = 250  Lhursm 430
AP - 68 At = SO

#
TROVCTIol) (R ELATOR, /
FLB2A -5 8E-1 | Lokl Il L) = 5"
O See Remarks on page 4 for continuation
4.
Woell or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size
N /A
(4
*Code to correspond with No. ot map and aerisl photo
5. Point(s) of Diversion:
Ident. [ Gov't.
No. Lot | V| V| % | Sec. | Twp. | Rge. County Method of Determination/Remarks
2 NMONE| 4 |ZoN 4E |LEMut | omvo PHOTO, Plave, MAP
6. Place{s) of Use: Indicate Method of Determination
NEY NWY SWYv SEv
Twp. | Rge. | Sec. [New[nwu[swi]sew [New|Nwi[swis]sew | NEW[Nww[swis] SEv | MEV | Nwi W] sE% Totals
ZORTRAE T
o0 [ 4E | 7 P
SN R .45 i
» 3‘7 S‘ . . . N e
E(RC\M(Y 2 PCU.?‘) = q.sg..k(d(-u g) "? /20% _ ﬁfrfcrs
Gd.5& v Roo? System s
sty MoOre
o ?‘-,' i H 4

QH
‘ ) awmt. e

Do not use this space



Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1. s
T T Calib.
Measurement Equipment Type Make Model No. Serial No.” | ‘Size Date
“-g,' = ~ e
2. Measurements: Al

Syort Lo @ Exang: 00 AN BTS AL Libuedts ; H65 vorrs

CLERATI G fhats — ©204 ; zz@o‘aéHmJ

E. FLOW CALCULATIONS O Additional Computation Sheets Attached

1. Measured Method: Jrraleane g ir—vaurat Syc-ssir—n- W%f;:l .és.-o efs.
BT s tbeteaaiidl | |

2. Alternate Method for Checking Purposes:

F. PUMP EFFICIENCY DATA (Optional)

Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft {2}

Total Head: (1) +(2) = {3) ; Flow rate: cfs (4)
Water HP: (3} x(4) < 8.8 = {5)

Meter Input KW: 3.6 x KH x CTR or MULT x PTRx N/ T= {6}
Mater Input HP: (6) x 1.34 = {7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = (6)
Panel Input HP; {6} x 1.34 = {7 Efficiency: (5)/(7)x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vir. = {Acres Irrigated} x {Irrigation Requirement) =

Vua = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V = Smaller of Vg and V5 =

2. Volume Calculations for Other Uses:

(4.5c56)(1- 835X 365 doye) = 325779 ACR

T

L




H. REMARKS AND OVERLAP REVIEW ANALYSIS

D WS P,
| 3 s’ (-
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.3' W A tLA
y A =00 - i cl
/, ‘U . [ -

I. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use Peariod of Use Rate of Diversion Annual Volume
From Q (cfs) V (afa)

To
BoRro Oasee YA 12/3( 4.5cfs $2357.9 AFA

Toais: A5 CL5 23257, 2AA

2. Regdmmended Amendments
Change P.D. as reflected above O Add P.D. as reflected above O None
0O Change P.U. as reflected above O Add
J. AUTHENTICATION

Field Examiner's Name

P.U. as reflected above O Other

, / {m(/ .
ch
— %ﬁggfz?

CONSULTANT SEAL

Signaturg

Certification Date 20 /nd’p{’ {?37
Field Report Preparation Date 8 MiY/. [qﬁ7

K. Licensing recommendation shall be prepared by an ldaho Department of Water Resources
empioyee on a computer printout attached hereto.

o 1T



et
oy
~—
.’_'

2 o

AN

i

T &
. " by

-.lﬁ_-J'-..E , —
NRFL LGN Wl




e

W

¢ Lo

Tl

OU OPPER Dyrey




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

150 Shoup — Suite 15
Idaho Falls, Idaho 83402
(208) 525-7161
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans
Governor

150 Shoup — Suite 15
Idaho Falls, Idaho 83402
(208) 525-7161

A. Kenneth Dunn
Director




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

oo OWER OANA L Id1ashootha‘:lt;? \daho. 83402
o MeASURING Devices

(208) 525-7161
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STATE OF IDAHO (4 -723
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor idaho Falis, Idaho 83402
(208) 525-7161

A. Kennath Dunn
Director
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor ldaho Falls, idaho 83402
(208) 525-7161
A. Kenneth Dunn

Director
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EASTERN REGION
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{208) 525-7161
A. Konneth Dunn
ctor




T BT T RENT

TR T T WYY

og— -

-——
02- an-m-. M‘I(S cnt;x

0u-0i- 109 ms CREEX

0!'0!-!”! Selre CREEX £

Mil-lﬂ SA0v CREEX, HEST FOMX

01 SEmM o ™A
e RE W T ORERY T
TTTREE T T TR

07-15-189% SAny (REEK, WEST FORX

oA L T

LA
07-25-1900 SeDv (REEX. WEST FORK

SEW Y M08 0
e 1= T ¥
07-25-1980 SAQY CREEK, MEST FOMK FREEL
S » & M- s, .
- L B ) A fw—tn‘—m‘w
ot ~ on-gi-im SANOY CREEX, WEST FORK NIELSOM
— e e = " L -
n:“ LMty B
T T TR Y Lk .. REEa —r - .
Oe-01-18% SAMY CREEX, WEST FORK ] !
- - : LT - K
TREBE T T T T NI !
05-0n-190% SAMDY CREEK, HEST FORK AN ¢
S e g YT T T T SR -L
Ov-01-1907 SRy CREEX, MEST FORK AMOREWS ¢
I A [ A ] L ARG e e b
07-25- 1980 SANDY CREEX, MEST FORX FREEL ¢
- e O —
R .. R _
i R ;
— S R — - X
[ me - f‘”-m_ ‘W L2 ----.--fff’.?“?’.‘?“sf-’.ljﬁﬁ_-
208 26 0% G B2 0T U0 1] - T )
0S-01- 1882 SANDY CREEK, HEST FORM AR cc
L - .1
G TTTT— TR — T _
06-01-18% SAMDY CREEK, MEST FORX AR E
T T S B 0T N B A -
D7-15-10%% Seeyy CREEX, WEST FORK ANKRUN E
T ETTTRERETOT T T R=TERY T T
02-05-1920 PRATT CREEX MOLL " ON jc:|l
B SN L 1E =AY T NI —
0%-17-1907 PRATT CREEK POLL TOM ¢
e MOUL TON ¢
T AT P
0%-17-1907 PRATT CREEK MOLR TON G
- U TTTTTREN S 0T RIS B —
02-01-1092 PRATY CREEX HOLL T E.L
- TTTTTRET RO AUTST e
m-gz--m PRATT CREEX MOLL TOM o
e - - AL TON _d
- R T e
i 01-26-19+ PRATT (REEK MOLR. TON . r-
MOLTON ‘ _L
r ¥ o;'és-ms PRINGS A bial ..‘l
b w— s W %W T T —
; Ov-01-1900 PR INGS AMKRUM o " E]
. . . .7 , S B i I Votebs I
L - i | "y ] e
v %01 - 0% SPRINGS ! e <
. LT} S+
P T T TN ST N U /
ov-0!- 1932 SPRINGS L ;
- ————— S __m_ e :
v V91170 MO UK. WgLE O SN e ¢ __}
MEM 0y e _ . T = ¢ ‘:
NESH 9 0766 - :‘
Hl — - L it it er s M ke




Form 219-S.A.
6/86
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES | _74—72 3’
Permit No.
Staff Analysis Sheet {
aly v/ li/s6

Beneficial Use Field Report

A, Prior to Conducting the Exam, the File Contains:
lank Field Report Form
Copy of Permit

[B,({ pies of any Amendments/Orders with conditions of approval See o@(fce. c’ow for
Mewwuw\gamslbﬂ

Computer Data Proof Report
Clcopy of U.S.G.S. Quad AJA
Check for Government Lots. If so, make a copy of Government Plat
Check of P/D index 5%V "\']6_{97 (Initial and date)

Overlap? [jyes COno If yes: [Jcopy of exam(s) attached?
Type of Overiap? [JAdd acres or uses to existing system
{JIncrease rate of flow or volume

Clother: -74--08% /0480

Check of P/U index A/e ('Initial and date)
Overlap? [Jyes 0 If yes: [Jcopy of water right(s) attached?
Type of Overlap? {[lIncrease rate of flow or volume -
[JAdd P/D's

Clincrease pumber of acres within tracts
Jother: Qu 5‘ .7 'L
Aerial Photo
Required? [Jyes [Ano If yes: opy attached?

Scheduling Letter sent? 2 (Initial and date)
ClAppointment made and telephone conversation memo attached

B. After ducting the Exam, the File Contains:
Fuily completed and signed Field Report Form

lz2&!{0graphs of Point of Diversion and Place of Use
orrected Computer Data Proof Report with recommended license

information, and date and signature of examiner.

C. Review and Processing:
Exam Completed .QB-—-A T ﬂ?ﬂ;? (Signature of examiner and date)
No Moty Detacr — Exam Reviewed by Senior Water Resource Agent‘i&) 50287 {Initial and date)
Exam Reviewed by Manager of Regional Office S V‘S—Zo %7 (Initial and date)
Exam Date Entered in Computer (Initial and date)
Exam sent to State Office (Initial and date)

Copy of Staff Analysis Sheet sent to Manager of Regional Office and Original
Réfiled in White File (Initial and date)
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“ te of Idaho

'DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS , Mailing address:
Governor Statehouse
, Boise, Idaho 83720
" A KENNETH DUNN (208) 334-4440
Director

February 17, 1987

Wallace O. Felsted '
Attorney at Law

330 South 3rd East

Salt Lake City, UT 84111

Re: Schaffner Hydroelectric Project/Permit No. 74-7231

Dear Mr. Felsted:

I have reviewed the Affidavit for Water Rights to be Used
for Power Purposes, and it appears to be in order. I have also
reviewed the mortgage and security agreement, and find that all
the documents submitted comply with provisions of Idaho Code §
42-206 and § 42-207 in that Uniwest Business Credit, a division
of Western Mortgage Loan Corporation, is authorized to do
business in the State of Idaho, and the mortgage and security
agreement is not for purposes of speculation or delay. Please
consider this letter approval of the documents submitted.

I note that a portion of the project works are contained on
Bureau of Land Management (BLM) property, but that Schaffners own
a right of way from the BLM for the installation of the project
works. Therefore, no further documentation will be required.

Sincerely,

GAéﬁdZEACKMAN, Supervisor

Water Allocation Section

GS:jf .

Mirouid

! Fed 0y 1989

| I
i ) J




14 72%/

LAW OFFICES

KIRTON, McGONKIE & BUSHNELL

A PROFESSIONAL CORPORATION TELEPHONE (80]) 521-3680
WALLACE O. FELSTED TELEX 388-385 KMB LAWYERS
330 SOUTH THIRD EAST
SaLT LarE CiTY, UTAH 84111 rb)

5 l- ; g
T El » i
) B} e
HREY &

February 11, 1987 Gl

VIA FEDERAL EXPRESS

Deﬁartment of Wa
ter
State of Idaho Resources

Department of Water Resources
450 West State Street

State House Mail

Boise, ID 83720

Attn: Gary Spackman
RE: Schaffner Hydroelectric Project - Lemhi County, Idaho

Dear Mr. Spackman:

Enclosed is the original, executed Affidavit for Water Rights to
be Used for Power Purposes in connection with the above-referenced
hydroelectric project. In Section B of said Affidavit we have
checked the box "Will utilize existing man-made irrigation
facilities such as a dam or a canal, and the owner of the
facilities is the signee of this Affidavit." The Schaffners have
a right-of-way across BLM land for purposes of appropriating the
water, however, the "man-made facilities" have been built by the
Schaffners.

Enclosed are copies of the BLM right-of-way documents for your
information.

If the Affidavit is acceptable to you, please execute the approval
page (Page 24) of the Idaho Mortgage and return it to this office
in the enclosed Federal Express mailer provided therefor, so that
my client might proceed to close this loan next week.

Thank you very much for your help concerning this matter. If you
have any questions or comments, please contact me.

Yours very truly,

KIRTON, McCONKIE & BUSHNELL

I HERAFILMED

§
WOF :er Fei 0y 1499 ‘
\
i

Enclosure
L-‘m“_'”—‘.‘.-_’-“—‘—J

cc: Victor Taylor, with Affidavit
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Form 206/206 State of Idaho i ’ -
4/85 Department of Water Re oug Water Right No

AFFIDAVIT FOR WATER RIGHT&T '
FOR POWER PunposEgFEB R

A. Establishment of Residency: [Complete either 1, or 2). . 5
_ . - <= Department of Water Resources
1. Individual Applicant or Individual Members of a Partnership:

I, _ of
fnamej feity) .
County of . State of Idaho, being duly sworn, do hereby
certify that | am a bona fide resident of the State of Idaho.
2. Corporation;
1, Dana Blaine of Boise
fname) feity).
County of Ada . State of Idaho, being duly sworn, depose

and say. That | am the designated registered agent ofygie WESTERN MORTGAGE LOAN CORPORATION, (said corp-
oration's name will appear as "UNIWEST BUSINESS CREDIT, a divisioP of Western Mortgage Loan Corp—
oration“( f — : that as such | am in charge of the régistered office

‘name of corporation, R .
on all documents relating to such water permt.)

of the said corporation as required by Section 30-1-12, Idaho Code, at

feity)

Idaho, wherein are kept the corporate records required by Section 30-1-52, Idaho Code: and that _WESTERN
MORTGAGE LOAN CORPORATION . . . . .
o is a corporation qualified to do business in the State of Idaho under the laws

{rame of corporation)
of the State of Idaho.
B. Ownership of Facilities: {To be completed for hydropower projects onfy)
The hydropower facility 1o be developed pursuant to the attached Application for Permit:
[0 will not utilize existing man-madé irrigation facilities such as a dam or a canal.

£ Will utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
documented in an affidavit attached hereto.

{check one)

@ Wil utilize existing man-made irrigation facilities such as a dam or a canal. and the owner of the facilities is the

signee of this affidavit.

Applicant
State of Idaho - ) es )
County of “ fo ) 8%
On this it day of ‘i‘-g)\_xpﬁ - . 19% 1, personally appeared before me

the signer{s) of the above instrument, who duly acknowledged to n‘% that he {she) (t_hey) executed the same.
B t

.-‘k_m:b‘_.dub %K)\L

Notary P%Iicgresiding at
/ o
sea 1200

My commission expires:

0r-04 - %
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UNITED STATES
DEPARTMENT OF THE INTERIQR
BUREA . OF LAND MANAGEMENT

Salmon District Office
P.0. Box 430
Salmon, Idaho 83467

RIGHT-OF-WAY

Section A

1.

There is hereby granted, pursuant to Title V of the Federal land Policw
and Managesment Act of 1976 (43 U.S.C. 1761), a nonexciuslive, NONPORSPKAHT
right-of-way to:

Henty E. & Barbara A. Schaffuer
Rt. 1, Box 33
Salmon, LD B3467

In case of a chapge in address the holder shall foamedfarely notifv the
authorized officer.

To use, sublect to the terms and conditions set out below, the 1oljiwing
described public land:

T.20N., R.24E., B.M., ldaho
Sectlon 4: Lots 2 and 3 and SEL/4Nwl/4

Description of the right-of-way facltlity and purpose:

The right-of-way consists of a diverston diech, settling pond (b 1p. 1y
and 20 ft. in diameter), apnd 960 ft. of 16" buried pipeline witeh witi o
constructed and maintained and used to provide (rrlsation witer ¢o t

grantee. The right-of-way s 30 feet wide and 960 feot lomg, « vt dinin.
0.66 acres more or less. A map shoving the 1ocation of Lhe Fla Ler:ou

over the above described public 1.l {8 attachet hereto as Exuibft .

Section B

1.

E——— .

The right-of~way holder agrees to comply  with all  ohe 4, 0
regulations contained in 43 CFR 2800.

If the right-of-way holder violates any of tac Lerms 1L coniticas 1o
this grant, cthe authorlzed offlcer, after RIving writte =it ive, ag.
declare the grant teralnated.

The grant 18 subject to all valid rights exlsting »an the 1 tive
this grant.

There {5 reserved to the authorized off{cer, 1. R N N IV A N R
rights~of-way or persits for compatible use un, oep. wtier or 1 Lae et
the land Involved {n this grant.




1-20923

5. The right-of-way shall be relinquished to the United States If the
authorized uses are no longer needed.

All other terms and coaditfons. Compliance will be in accordance with the
terms and conditions as upecified herein and {m Exhibic B, sttachrd hereto
and made a part hereof.

Rental:

In consideration of these uscs, the holder shall pay to the Bureau of Land
wanagenent, the sum of twenty five dollars ($25) for v five year period
begioning on the date of execution of this grant, and thereafter rwentry
five dollare ($25) tor each five vear perlod. Provided. however, charges
for this use wmay be made or readjusted whenever necessary to place the
charges on the basis of fair market value of use authorized by this grant.

This right-of-way grant shall terminate 35 years from the effective date
of this grant uuless prior thereto 1t e relinquished, abandoned,
terminated, or otherwise modiff{ed pursuvant to the terms and conditions of
this grant or any applicable Federal law or regulation, The rlght-of-way
grant may be renewed and if so will be subject to the regulatlions existing
at’ the time of repewal and such other terms and conditlons deemed
necessary to protect the public interegt.

Section C

The effective date of this right-of-way grant Is the date of executlon hy the
authorlzed officer.

The undersigned agrees to The right-~of~way grant (s
the terms and conditious of executed as signed and dated
this right-of-way grant: below:

Henry E. & Barbara A. Schaffner

By: e e I

Signature

‘ . . - -
. U v .

Signature ’/7Leuﬁi Area Manager
. -
! . J’ -/
Date Date

LR IS (il s Tt
COUNTY iy framy Rl A 1 3

This woude L nemt g Liaeg [y pp 0t b ap e

k AN
Mherican Lang Title o
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this swrant.,

thore In rewerved to the qathorlze ! otifoer, ¢ o tlphi
rightm-ol=way of permits tor coompat bhie ane on, aee
the land tavolved fo thin giaot,

Diversion point, settling
pond and buried pipeline

Private land boundary

EXHIBIT_A

-
|
|




R PRNTH
| .

"""iull“'(‘:

4l e L,

RYTTITTI

Alhyy ty Higger: (R

EXITRLL ©
STIPITLATL [onsS
BURLAU 0} LAND MANAGEMIN]
REIGHT -0k -wAY  1-2092

e hebder shall fndemnity the Unlted States apalast 4ne Sfaniic1. oz
Limage to lite or property artsing Irom the occupancy of ase of  pwb i
Tands wnder this grant.

Fhe Yolder shall comply with the gpplicable bederal 10! state gwa ognd
regulations  coancerning  the  use pesticides (1,0, inseot i Ldes,
rerbicbdes, tangletdes, rodentdictdes, 100 ather simblar «d owlagoncead in a41i
activitles/operatfons under tnis grant.  The holier shall obtaitn from e
Authorized otfilcer approval of 4 written plan prilor to the use o1 saclh
substances,  The plan must provide the tepe and guantits of sateris! to e
uwsed the pest, dnsect, fungus, ete., 1o he control ety the metaod o

1

appllcatton: o locatlion tar sturage ani disposal o comtaltaera; an:
soier dnformation that lhe authorlzed of{icer may  tequlre. e plan
shauld he submitted no later (han December 1 of any calenlatr cear ¢ gt
cavers the proposed activitles for the mext 18031 vear {({.e., Decctber 1.
1983, deadltne tor a flscal yedr §9H5 actton). 11 need tor BRI Y use
of pesticides Ix Ldenti{fied, the use musl be approved by the st .rfped
officer. The use of substances on ar avar the rfght-of-wiv sheil he in
accordance with the approved plan. A pesticide sYall ant be wuse: if the
Secretary of the Interlor has protthited [ts use. A pesticlde shatl e
used only 1in accordance with lts regletered uses an'! within other
linitatfons Uf the Secretary has tmposc!d Iimitations. Pestled les shall
fiot be permanently stored on publir lands authorized fur nwe under this
grant.

The tholler agrees not  to exclude anv person from  particlipsting  in
employment or procurement 4ctivity connected with ghlw grant  an the
grounds of race, creed, color, natfonal orfgin and sex, aal tu easu:oe
against such exclusfons the holder further asrees to develop anl subzpit to
the proper reviewing offictal specific wpoals ant timetables with 1rspect
te mloority and female participation 1n  emploveent  and procurement
activity connected with the grant. The holder also aprecs to post In
consplcuous places on {18 premises which are available to cantraciors.
subcontractors, eaployees, and othuer fnterested Indl elduale, notices waich
set forth e¢qual opportunity terms; and (o notify {naterested Inilviduals.
such  as  bitdern, contractors, purchasers, and Iabor unfons  or
reprefsentatives of workers with whom {t has c¢nllective hargatning
agreements, nof the holder's equal opportunity ubligations.

The grantee shall comstruct and maintain the frrigation factlitics {n such
& manner as Lo pfevent eroslor on any public land. 1If any erosion Jdovs
occur, the grantee shall be responsible for correcting the damage as
required by the authorized offlcer.

All disturbance shall be confined to the right-of-way area only.

The pipeline route shall be amoothed, leveled, and reseeded using a seed
aixture prescribed by the authorizad officer,
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LAW OFFiCES

DECKER anp HOLLIFIELD, P.A.

248409-THIRD AVENUE EAST

FRED D. DECKER P O. BOX 66

WILLIAM R, HOLLIFIELD TWIN FALLS IDAHO 83303-0066
TELEPHONE (208} 734 5610 » 734~ 29
February 2, 1987 E
.3
FEB 03 1987

Mr, Victor Taylor

Kimball, Parr, Crockett & Waddoups Department of Water Resources
Attorneys at Law

185 South State Street, Suite 1300

Salt Lake City, Utah 84111

Re: Schaffner Project

Dear Mr. Taylor:

Pursuant to our telephone conversation today, I am enclosing
the affidavit requested by the Idaho Department of Water Re-
sources on permit no. 74-7231 to be completed and filed by
Uniwest. Please mail it back to Gary Spackman and request he
execute the Approval form attached to the original Mortgage he
has in Boise.

FRED D. DECKER

FDD:1m7
Enclosure

cc: Wallace 0. Felsted
Gary Spackman

I é‘ﬂi“fﬁlﬁ?ED

Fe8 09 1989
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"tte of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boisé, Idaho

JOHN V. EVANS Mailing address:
Govermor Statehouse
Boise, idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

January 30, 1987

Fred D. Decker

Attorney at Law

P.O. Box 66

Twin Falls, ID 83301

Re: Approval of loan documents, Permit No., 74-7231
Dear Mr. Decker:

As per our conversation, enclosed you will find an Affidavit
of Authorization to do business in the State of Idaho to be
completed by Uniwest Business Credit.

Upon receipt of the completed affidavit, I will prepare a
letter acknowledging that the documents are in order for approval
under Idaho Code § 42-207.

Sincerely,

Qié/d/ %ﬂdéﬂw—m G

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:jf

Enclosure

FRED D. DETK.R

 NICROFILMED . S

DECKER ano HOLLIFIELD. P.A.
FEB 0y 1989

—d

249-THIRD AVENUE EAST
P O. BOX &5

TWIN FaALLS, 1IDAHC 83301

TELEPHONE (208) 734-58)|0Q
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LAW OFFICES OF
KIMBALL, PARR, CROCKETT & WADDOUPS

A PROFESSIONAL CORPORATION

SUITE 1300 OF COUNSEL
DALE A KIMBALL THOMAS B GREEN
CLAYTON J. PARR RICHARD 0 CLAYTON 185 SOUTH STATE STREET CHARLES L MAAK
STEPHMEN G CROCKETT MICHAEL M. LATER POST OFFICE BOX 1019 BRUCE A MAAK
CLARK WADDOUPS. CAROLYN B. MCHUGH SALT LAKE CITY. UTAH 84147
ROBERT J GROW VICTOR A TAYLOR
ROBERT A JOHNSON RONALD G. RUSSELL TELEPHONE (801) 532-7840
JAMES E CANNON ROGER D. HENRIKSEN
SCOTT W. LOVELESS MARK £ WILKEY
PATRICIA W CHRISTENSEN R GLEN WOODS
DAVID K REDD MATTHEW B DURRANT
ROBERT G HOLT GREGORY D PHILLIPS
JAMES C. SWINDLER JOHN A ERICKSON
ROBERY B. LOCHHEAD JLL A NEIDERHAUSER
STEPHEN J HULL KENNETH € JOHNSON January 1 4 . 1987
GARY A DODGE JAN N. HENRIE
ROBERT S CLARK GERALD L EDGAR

Idaho Health Facilities Authority
1655 Fairview Avenue, Suite 206
Boise, Idaho 83702

Attention: Fred D. Decker

Re: Mortgage Loan to be made by Uniwest Business Credit to
Henry E. Schaffner and Barbara A. Schaffner

Dear Fred:

In connection with the above-referenced matter, please find
enclosed an original, execution copy of the Idaho Mortgage. It
is our understanding that you will have the same executed by the
State of Idaho, Department of Water Resources. We have also sent
an original, execution copy thereof to Mr. and Mrs. Schaffner.

If you have any questions or cocmments, please contact the
undersigned.

Very truly yours,

PARR CROCKETT & WADDOUPS

Vietor A. Taylor
VAT:1lhe
Enclosure
cc: (w/ encls; wia hand delivery)

Diane Brown
Wallace 0. Felsted, Esq.

VAT/PRUD14(11) &ﬂﬂﬁﬂflmw

FLB 0y 1989
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AFTER RECORDING, PLEASE RETURN TO:

UNIWEST BUSINESS CREDIT

c¢/o KIMBALL, PARR, CROCKETT & WADDOUPS
185 South State Street, Suite 1300
Salt Lake City, Utah 84111 ,
Attention: Victor A. Taylor, Esg.

IDAHO MORTGAGE
. [With Assignment of Rents and Security Agreement]

THIS IDAHO MORTGAGE (the "Mortgage”) is executed as of the
day of January, 1987, by HENRY E. SCHAFFNER and BARBARA A.
SCHAFFNER, husband and wife, d/b/a Schaffner Power Company,
Schaffner Hydroelectric Project and Schaffner Ranch Hydroelectric
Project (collectively, "Mortgagor,"” which shall mean either or
both of them), whose address for the purposes hereof is Route 1,
Box 33, Salmon, Idaho 83467, in favor of UNIWEST BUSINESS
CREDIT, a division of Western Mortgage Loan Corporation, a Utah
corporation ("Mortgagee™), whosé¢ address for the purposes hereof
is 376 East 400 South, Suite 130, Salt Lake City, Utah 84111,
Attention: Warren L. Gates, Assistant Vice President.

RECITALS:

A. Mortgagor is the record owner of fee title to a certain
parcel of real property and has certain easement rights across
certain other parcels of real property (collectively, the
"Tract™) located in the County of Lemhi, State of ldaho, iden-
tified as Parcel I (fee tract) and Parcels II, III, IV, V, VI and
VII (easement tracts), respectively, on the attached Exhibit A.

B. The interest of Mortgagor in the Tract is subject only
to the liens, claims and encumbrances (the "Permitted
Encumbrances’ ) set forth on the attached Exhibit B.

C. There is currently situated on the Tract a hydro-’
electric power generation facility, together with various
improvements related thereto.

D. Mortgagor has obtained a loan (the "Loan") from
Mortgagee, as evidenced by a Promissory Note (the "Note”) of even
date herewith, made by Mortgagor, payable to the order of
Mortgagee, in the principal amount of Six Hundred Ninety Thousand
and 00/100 Dollars ($690,000.00), providing for interest thereon
and payable at the times and in the manner set forth therein,
with a final due date of February 1, 1992.

AGREEMENT : f

NOW, THEREFORE, in order tc secure for the benefit of
Mortgagee (A) the payment and performance of each and every
obligation of Mortgagor under the Note and any extensions,
renewals or modifications thereof or of the cobligations evidenced
thereby, regardless of the extent of or the subject matter of any
such extensions, renewals or modifications: (B) the payment and
performance cof each and every obligation of Mortgager under this
Mortgage and under any other instrument given to evidence or
further secure the pavment and performance of a bligation
secured thereby including, without limitation,ﬁég
agreement executed by Mortgagor in favor of Mort
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date herewith,” relating to the '"Debt Reserve,” as defined
therein; (C) the payment of such additional loans or advances as
may hereafter be made by Mortgagee to Mortgagor, its successors
or assigns, and the performance of such other obligations which
Mortgagor may be obligated to perform, when evidenced by a
promissory note or other agreement executed by Mortgagor, which
recites that it is secured by this Mortgage; and (D) the payment
of all sums expended or advanced by Mortgagee pursuant to the
terms of this Mortgage, the Note or any instrument further
evidencing or securing any obligation secured hereby, including
the expenses of Mortgagee incurred in enforcing the obligations
secured hereby and attorneys' fees actually incurred, as provided
herein and by law, together with interest thereon, both before
and after judgment, as herein and therein provided (or if not
herein or therein otherwise expressly provided, at the rate of
fifteen and one-half percent (15.5%) per annum) (the foregoing
items (A) through (D) and the matters referred to therein are
hereinafter collectively referred to as the "Obligations"),
Mortgagor hereby GRANTS, BARGAINS, SELLS, CONVEYS, MORTGAGES,
WARRANTS, ASSIGNS AND TRANSFERS TO MORTGAGEE the following
property, rights, privileges, interests and franchises
(collectively, the "Property”):

I. TRACT

The Tract, together with all minerals, oil, gas and other
hydroecarbon substances thereon, and all tenements, hereditaments,
appurtenances, rights-of-way and easements belonging or in any
way appertaining thereto, including, without 1limitation, .all
right, title and interest of Mortgagor, now owned or hereafter
acquired, in and to any land lying in the bed of any street, road
or avenue, open or proposed, in front of or adjoining the Tract,
all sidewalks and alleys and all strips and gores of land,
adjacent to or used in connection with the Tract.

I11. IMPROVEMENTS

All buildings, structures and improvements now or at any
time hereafter erected, constructed or situated upon the Tract
(collectively, the "Improvements").

JII. CONDEMNATION AND INSURANCE PROCEEDS

All awards and rights to awards made for the taking by
eminent domain or by any proceeding or purchase in lieu thereof
of the whole or any part of the Tract or of the Improvements or
any estate or easement therein (including any awards for change
of grade of streets), all proceeds and rights to proceeds of
insurance paid on account of, partial or total destruction of the
Improvements, and all unearned premiums accrued, accruing and to
accrue under all insurance policies relating to the Tract and the
Improvements now or hereafter obtained by Mortgagor.

vy e e e e

" IV. LEASES, AGREEMENTS AND INCOME

All present and future leases, subleases and rental, sales,
management and other agreements covering any part of the Tract or
space in the Improvements, or relating in any way to the Tract,
including, without limitation, the Firm Energy Sales Agreement
(the "Energy Sales Agreement”), entered into on December 20,
1985, . between Mortgagor, as Seller, and Idahoe Power Company, a
Maine corporation ("Idaho Power”), as Buyer, and the Agreement
for Engineering Services (the "Engineering Services Agreement")},
entered into on August 16, 1985, between Mortpagor, as Owner, and
Sorenson Engineering, P.A., as Engineer, and all rents, issues,
royalties, income and profits (including securi osits)
arising from the Property, subject to the terms of Parawm}?’.mi-n
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V. TANGIBLE PERSONAL PROPERTY AND FIXTURES

All goods, equipment, machinery, inventory, supplies,
fixtures, furniture, furnishings, tools, appliances and all other
tangible personal property now or hereafter owned by Mortgagor
and located on or necessary for construction on or operation of
the Tract. or any business located on any portion thereof,
including, without limitation, a Gilbert, Gilkes and Gordon Ltd.
Horizontal Shaft Single Jet Pelton Turbine, with 417 KW-480 Volt
3 Phase Induction Generator, Switchgear, Transformer and related
equipment, and all pipelines and power 1lines 1located on the
Tract, - and any substitutions and replacements. thereof, any

attachments, accessions and additions thereto, and any proceeds
therefrom. L

VI. INTANGIBLE PERSONAL PROFPERTY

-The business located on any portion of the Tract and good
will associated therewith, all trademarks, trade names, logos and
designs for the operations located on the Tract or any portion
thereof, including, without limitation, "Shaffner Power Company,"

"Schaffner Hydroelectric Project" ‘and "Shaffner Ranch
Hydroelectric Project,” contract rights, escrow accounts,
accounts receivable, chattel paper, insurance policies,

agreements, instruments, documents of title, general intangibles,
business records, plans and specifications, drawings, options,
declarations, surveys, studies, architectural renderings,
diagrams, maps, use and operating permits and licenses,
including, without limitation, Water Permit (the "Water Permit"),
No. 74-7231, issued on October 29, 1984 to Henry E. Schaffner by
the State of Idaho, Department of Water Resources, Order Granting
Exemption From Licensing for a Conduit Hydroelectric Project (the
"FERC Exemption"), Project No. 8438-000, issued on February 6,
1985 to. Schaffner Power Company by the United States of America,
Federal Energy Regulatory Commission ("FERC"), executed by
Quentin A. Edson, Director of the Office of Hydropower Licensing,
and Order Granting Application for Certification as a Qualifying
Small Power Production Facility (the "FERC Certification"),
Docket No. QF85-282-000, issued on April 29, 1985 to Schaffner
Power Company by FERC, executed by Lawrence R. Anderson, Director
of the Office of Electric Power Regulation, zoning and
subdivision development applications, filings and approvals, all

other permits, licenses, approvals, consents and certificates’

obtained or held in connection with the ownership of the Tract,
and any other intangible personal property now or hereafter owned
by Mortgagor and used in connection with the ownership or
operation of the Tract or any business located on any portion
thereof. S :

TR

.. VII. MISCELLANEOUS RIGHTS

[ SRR o

All air rights, water rights and water stock relating to the
Tract, all shares of stock and other evidence of ownership of any
part of the Tract or of the property located thereon or attached
thereto that are owned by Mortgagor separately or in common with
others, all documents of membership in any owners' or members'
association or similar group having responsibility for managing
or operating any. part of. the Tract, "and all deposits made with or
other security given to wutility companies or pgovernmental
branches 'or agencies in connection with the Property.

(To the extent that any portion of the Property may be subject teo
the provisions of the Uniform Commercial Code of the State of
Idaho,  this Mortgage is a Security Apreement, granting to
Mortgagee, as Secured Party, a security interest in such portion
of the Property and the remedies provided in such Uniform

Commercial Code, and Mortgagor shall promptly, from tim time
upon demand by Mortgagee, execute such financing stat R
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caninuations thereof as may be required by Mortgagee and pay all
filing fees for any such financing statements and continuations.)

IN CONNECTION WITH THIS MORTGAGE, IT IS HEREBY AGREED AS FOLLOWS:

[T

1. Obligations Mandatory.‘ Mortgagor shall promptly pay or
cause. to be paid, and shall promptly perform or cause to be
performed, all of the Obligations.

2. Maintenance and Use. Mortgagor shall (a) maintain the
Tract. and. the Improvements and any abutting grounds, sidewalks,
roads and parking and landscape areas at all times in good and
neat condition and repair and allow no nuisances to exist or be
maintained on the Tract; (b) comply with all federal, state,

county, municipal and other governmental statutes, ordinances, .

laws and regulations, and all covenants, conditions and
restrictions affecting the Property or any condition or activity
respecting the Property; (c) not commit or permit waste upon the
Tract and not remove, materially alter, damage or demolish any
Improvements; (d) complete promptly and in a good and workmanlike
manner any Improvements which may be constructed and promptly
restore in like manner any Improvements which may for any reason
be damaged or destroyed; (e) allow Mortgagee or its designated
representative to inspect the Property at all reasonable times
during the term hereof; (f) not remove any personal property or
fixtures from the Tract or the Improvements unless they are
immediately replaced with similar property of at least equivalent
value on which Mortpagee will have a wvalid lien and security
interest of equal priority to that created Thereby; (g)
continuously operate the hydroelectric power generation facility
located on the Property in a reasonable manner as a prudent
operator, and in compliance with all applicable laws, ordinances,
rules and regulations; and (h) comply with all of the terms,
covenants and conditions of, and maintain in good standing and
full force and ‘effect, all easements and rights-of-way
(collectively, the "Easements") comprising or relating to the
Property, including, without limitation, those described as
Parcels II through VII on the attached Exhibit A, the Permitted
Encumbrances, the Energy Sales Agreement, the Engineering
Services Agreement, the Water Permit, the FERC Exemption, the
FERC Certification and all other obligations connected with or
relating to the Property. e

3. Improvements and Development. Mortgagor shall not,
without Mortgapee's prior written consent, (a) make any material
changes to the Tract or the Improvements or construct or contract
with respect to the construction of any Improvements; (b)
initiate or support any zoning reclassification of the Tract,
seek any variance under existing zoning ordinances applicable to
the Tract or use or permit the use of the Tract in a manner which
would result in such use becoming a nonconforming use under
applicable ' zoning ordinances; (c) impose any covenants,
conditions, restrictions or easements upon the Tract, execute or
file any subdivision plat affecting the Tract or consent to the
annexation of the Tract. to any municipality; or (d) permit or
suffer the Tract. to -be used by the public or any person in such
manner. as might make possible a -claim of adverse usage or
possession or of any implied dedication or easement.

4. Insurance Coverage. Mortgagor shall secure and at all
times maintain an insurance policy or policies (the "Policies')
in form reasonably satisfactory to Mortgagee and in compliance
with Section 14.2 of the Energy Sales Agreement, providing: (a)
hazard insurance with coverage in an aggregate amount reasonably
acceptable to Mortgagee,. at least equal to the grea of the
original .principal amount of the Note or one hund
(100%). -of the full replacement value thereof (as de

F

~4- - £6 09 1999
VAT/PRUD15(01) -
1/14/87

i
]
i




Mortgagee) upon” the Improvements, insuring against the perils of
fire, extended coverage, vandalism, malicious mischief and such
other risks as Mortgagee may reasonably require; (b) coverage
against business interruption and loss of rental income resulting
from fire or other casualty, with the amount of coverage afforded
at least sufficient to cover gross rental income to be derived
from .the Property for a period of twelve (12) months; (c)
comprehensive general liability insurance in an amount reasonably
acceptable to Mortgagee; (d) if the Tract is located in a special
flood hazard area as identified by the Federal Insurance
Administration, as defined by the U.S. Department of Housing and
Urban Development pursuant to the Flood Disaster . Protection Act
of 1973, hazard insurance covering the risk of damage to the
Improvements caused by flooding, in such amount as Mortgagee may
reasonably require; (e) during the course of any construction or
repair of the Improvements, workmen's compensation insurance
(including employer's 1liability insurance, 1if requested by
Mortgagee) for all employees of Mortgagor engaged on or with
respect to the Property in such amount as is reasonably
satisfactory to Mortgagee, or if such limits are established by
law, in.such amount; (f) during the course of any construction or
repair of the Improvements, builder's completed value risk

insurance against "all risks of physical loss,” including
collapse and transit coverage, in such amount as will cover the
total wvalue of work performed and equipment, supplies and

materials furnished, which insurance shall contain the
"permission to occupy upon completion of work or occupancy”
endorsement; and (g) such other insurance in such amounts as may
from time to time be required by Mortgagee against the same or
other hazards. None of the Policies shall be such as to result
in either Mortgagor or Mortgagee being a co-insurer in the event
of any loss. Each of the Policies shall, if so requested by
Mortgagee, include a waiver of subrogation clause and shall
include the standard loss payable mortgagee clause in favor of
and in a form acceptable to Mortgagee. Mortgagee shall have the
right to review the forms, coverages, amounts and duration of the
Policies from time to time and to require, upon giving Mortgagor
thirty (30) days advance written notice thereof, that the forms,
coverages, amounts or duration of the Policies be changed or
modified so as to reasonably protect Mortgagee's interests in the
Property. Such insurance shall be carried with companies (each
having a rating of A:XI or better by Best's Key Rating Guide)
approved by Mortgagee. Mortgagor shall deliver to Mortgagee (at
the option of Mortpgagee) either the originals of the Policies or
certificates duly executed by the insurer(s) evidencing such
insurance coverage. The insurer concerned shall agree that the
coverage under the Policies will not be cancelled or modified
unless at. least thirty (30) days advance written notice of the
proposed .cancellation. or ; modification has been given to
Mortgagee. 2

.,S;L: Payment of Oblipgations Affecting Property; Reserve.

... .5.1 Payvment of Obligations Affecting Property.
Mortgagor . shall pay, when due, 'all federal, state, county,
municipal and nongovernmental charges and impositions levied ¢
against or affecting the Property, or which might become a lien ¢

. thereon (collectively, the "Impositions"”), including, without
limitation, all real and personal property taxes, general and
special assessments (including '"common expense"” assessments),
owners association dues, charges and fees, utility chargesy
mechanics', laborers', materialmen's, supplier's and vendor's
claims, and 1levies and charges resulting from covenants,
conditions and restrictions affecting the Property; provided,
however, that if any Impositions are payable or may be paid
properly in installments, Mortgagor may pay the
with "any accrued interest on the unpaid balan

er
installments as.the same become due and before any fine, {
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or cost may be added thereto for the nonpayment thereof.
Mortgagor shall deliver to Mortgagee official receipts of the
appropriate taxing or other authority or other proof satisfactory
to Mortgapee within fifteen (13) days after the date any
Impositions . are due and payable, evidencing the payment thereof
(excluding payment of routine utility charges, unless directed to
do so by Mortgagee). If Mortgagor shall fail to discharge any
Impositions, in addition to any other rights or remedies of
Mortgagee, Mortgagee may (but shall not be obligated to)
discharge the same, either by advancing monies for the payment of
the amount claimed to be due, or by procuring the discharge of
any lien relating thereto by depositing in court a letter of
credit, bond or the amount claimed or otherwise giving security
therefor, or in such manner as is or may be prescribed by 1law,
and Mortgagor shall pay all costs and expenses incurred by
Mortgagee in connection therewith, including, but not limited to,
costs of evidence of title, court costs, fees and reasonable
attorneys' fees. Notwithstanding anything contained herein to
the contrary, the existence of any mechanic’s, 1laborer's,
materialman's, supplier’'s or vendor's lien or right thereto shall
not constitute a violation of this Paragraph if payment is not
yet due under the contract which is the foundation thereof,
provided that such contract does not postpone payment for more
than sixty (60) days after the performance thereof. Mortgagor
shall have the right to contest in good faith the validity of any
mechanic's, laborer's, materialman's, supplier's or vendor's
lien; provided, that Mortgagor shall first deposit with Mortgagee
or in court a Jletter of credit, bond or other security satis-
factory to Mortgagee in such amounts as Mortgagee shall
reasonably require, but not more than one hundred fifty percent
(150%) of the amount of the claim; and provided further, that
Mortgagor shall thereafter diligently proceed to cause such lien
to be removed and discharged. Mortgagor shall notify Mortgagee
immediately upon receipt by Mortgagor of notice of any increase
in the assessed value of the Property and shall allow (but not
obligate) Mortgagee, in the name of Mortgagor, to contest in
appropriate proceedings any increase in such assessment.

5.2 Reserve. Notwithstanding any other provisions
contained herein to the contrary, upon written notice by
Mortgagee to Mortgagor, in addition to the payments Mortgagor is
obligated to make to Mortgagee under the Note, Mortgagor shall

pay to Mortgagee on the first day of each month, an amount:

reasonably estimated by Mortgagee to equal one-twelfth (1/12) of
all Impositions and insurance premiums required hereunder to be
paid by Mortgagor and shall cause all bills, statements and other
documents related thereto to be sent directly to Mortgagee. The
amounts. so received by Mortgagee may be commingled with other
funds of Mortgagee, shall not bear interest and shall
periodically be used by Mortgagee for the payment of Impositions
and “insurance premiums due in connection with the Property.
Nothing contained herein shall cause Mortgagee to be deemed a

of such funds or to be obligated to pay any amounts in excess of
the amount of funds deposited with Mortgagee pursuant to this
Paragraph. The- size of the monthly payments required by this
Paragraph to be made by Mortgagor shall be adjusted from time to
time as may be necessary in light of the total Impositions and
insurance premiums to which such payments are related. If during
any periocd the amounts accumulated as a result of the monthly
payments provided for in this Paragraph are insufficient to pay
all of the Impositions and insurance premiums required to be paigd
in conjunction with the Property, Mortgagor shall, upon being so
advised by Mortgagee, immediately pay the deficiency toc Mortgagee
for the use of Mortgagee in paying such Impositions and insurance
premiums. In addition, on even date herewith, Mortgagor shall
execute and deliver to Mortgagee a letter relating to the
establishment of a debt reserve to be held and retained by

Mortgagee for payments to be made by Mortgagor herm under
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the Note and "under all other _documents, instruments and
agreements entered into by Mortgagor 1n connection with the Loan.

6 Mortgag_g Title Insurance Mortgagor shall obtain and
provide to Mortgagee at Mortgagor's sole expense a policy. of
title-insurance insuring the lien of this Mortgage, subject only
to the Permitted Exceptions. Such policy shall be in such form,
have 'such endorsements and be issued by such company as are

acceptable to Mortgagee and shall be in an amount not less than
the face amount of the Note.
L

7. Votiqg_Rights and Common Expenses. The provisions of
this Paragraph shall apply in the event the Property in the
future comes to include, a constituent part of or all of any
development, such as a condominium project, a planned unit
development, a cooperative housing project or an industrial park,
in which an ownership interest -directly or indirectly carries
with "it wvoting rights relating to any matter directly or
indirectly affecting the level or quality of maintemnance of the
Improvements. Mortgagor hereby assigns to Mortgagee for the term
of this Mortgage any and all of such voting rights which are or
may become appurtenant to or in any way associated with any
portion of the Property. The person or persons otherwise
entitled to exercise such voting rights shall remain entitled to
do so unless and until Mortgagee gives Mortgagor notice that
Mortgagee has reasonably determined that the level or quality of
maintenance of the Improvements to which the voting rights relate
is inadequate to fully protect Mortgagee's interest in the
Property. Thereupon Mortgagee alone shall be entitled to
exercise the wvoting rights involved for as long as may be
reasonably necessary to accomplish and assure the continuing
maintenance required to protect its interests. Whether or not
Mortgagee exercises the prerogative concerning voting rights
granted to Mortgapee in the preceding portion of this Paragraph,
Mortgagee may, by notifying Mortgagor thereof at any time,
require  Mortgagor thereafter and wuntil notified otherwise to
remit’ to Mortgagee monthly, before the same are due, on the first
day of each month, any "common expenses,”" ''management fees,"
"maintenance charges” or similar sums which are or may be as-
sessed against or attributable to any portion of the Property by
virtue of its inclusion in a development such as one of those
mentioned in the foregoing portion of this Paragraph. Remittanc-
es made by  Mortgagor pursuant t¢ this Paragraph shall be’
non-interest bearing and shall be "distributed periodically by

Mortgagee to the commlttee, assoc1a§10n manager or other person
entltled thereto - : o

8- A551gnment of Leases. Apgreements and Income. Mortgagor
hereby grants, bargains, ,sells, assigns and transfers to
Mortgagee all present and future leases, subleases and rental,
sales, management and other agreements covering any part of the
Tract -or the Improvements, or relating in any way to the Tract,
and all rents, issues, royalties, income and profits (including
security -deposits) - arising from the Property. Notwithstanding
anything’' contained herein to the contrary, the assignment of
leases,  subleases and agreements and rents, issues, royalties, .
income -and profits set forth in the preceding sentence is an- '
absolute -and unconditional assignment from Mortgagor to Mortgagee
and not merely the passing of a security interest. Mortgagor
also ‘hereby gives to Mortgagee the right, power and authority to
enforce the rights of Mortgagor under such leases, subleases and:
agreements, to collect such rents, issues, royalties, income and
profits, and to apply the same to any of the Obligations;:
provided, however, that Mortgagor shall have the right to enforce:
the rights of Mortgagor under such leases, subleases and
agreements, and to collect such rents, issues, royalties, income
and profits (but not more than one (1) month in advancm‘ét any

time :Mortgagor 1is not in default hereunder and there
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exist .an event or condition which with the giving of notice or
lapse..0of time or both would cause Mortgagor to be in default
hereunder. Mortgagor agrees to hold the same in trust for
Mortgagee and to use so much of the same as required in the
timely payment of the Obligations. Nothing contained in this
Paragraph shall be construed to (a) make Mortgagee a mortgagee in
possession; (b) obligate Mortgagee to perform the duties of
Mortgagor under any such leases, subleases and agreements; (c)
place responsibility for the control, care, management or repair
of the Property upon Mortgagee; or (d) make Mortgagee responsible
or liable for any waste committed on the Property by the tenants
thereon or any other party, for any damage or defective condition
of the-Property, or for any negligence in the management, upkeep,
repair or control of the Property resulting in loss, injury or
death to any . tenant, licensee, employee, stranger or other
person. All payments due to Mortgagor under the Energy Sales
Agreement shall. be. made by Idaho Power directly to Mortgagee, and
Mortgagor shall so instruct Idaho Power in a Notice of Assignment
of Firm Energy Sales Agreement executed and delivered by
Mortgager as of even date herewith. In addition, Mortgagor
shall, on even date herewith, enter into a Cash Management
Account’ Agreement with Mortgagee, relating to the management and
disbursement of the payments delivered to Mortgagee by Idaho
Power .under . the Energy Sales Agreement. Mortgagor shall also
acknowledge and agree to a Consent, executed and delivered by
Idaho Power on or about the date hereof, relating to the Energy
Sales Agreement and the assignment thereof accomplished hereby.

9. Requirements Concerning Leases and Other Agreements.
Mortgagor - shall not, without the prior written consent of
Mortgagee, cancel, terminate, accept a surrender of or modify any
present. or future leases (''Leases" or a '"Lease") affecting any
portion of the Property, or accept payment of more than one
installment ¢f rent due thereunder prior to its due date.
Mortgagor shall perform and observe all of the terms, covenants
and conditions required to be performed and observed by Mortgagor
as landlord under each lLease unless such performance shall have
been waived or not required by the lessee thereunder. Mortgagor
shall: promptly notify Mortgagee of (a) the default by a lessee
under any of the Leases; (b) the commencement of any action or
proceeding by any lessee the purpose of which is the cancellation
of any Lease or a diminution of the rent payable thereunder; (c¢)
the interposition by any lessee of any defense in any action or
proceeding brought by Mortgagor against such lessee; and (d) the
receipt of a written notice by Mortgagor from any lessee claiming
Mortgagor is in default under a Lease, and Mortgagor shall cause
a copy of any process, pleading or notice received by Mortgagor
in reference to any such action, defense or claim to be promptly
delivered to Mortgagee. Mortgagor shall, before entering into
any Lease, furnish a copy of the proposed Lease. to Mortgapee, and
Mortgagor. shall not enter into any such Lease without first
obtaining Mortgagee's written approval thereof. All Leases shall
specifically provide that (w) such Leases are subordinate to this
Mortgage; (x)--the tenant thereunder attorns to Mortgagee, such
attornment to be effective upon Mortgagee's acquisition of title
to the Property; (y) such tenant agrees to execute such further
evidences. of .attornment as Mortgagee may from time to time
request; and . (z) the attornment of such tenant shall not be
terminated by foreclosure. If Mortgagee conditions its approval
of a.:Lease upon certain changes being made thereto, Mortgagor
shall cause all of such changes to be made prior to entering inte
the Lease in question. Immediately upon the execution thereof,
an executed copy of each Lease shall be furnished to Mortgagee by
Mortgagor. . Mortgagor shall not enter into any other agreement,
or modify any existing agreement, relating to the Property,
without the prior written consent of Benficiary. Mortgagor shall
immediately notify Mortgagee of any default or allegMi"ﬁefault

under any such agreements. Ranlm
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10. Finantial Statements; Rent Roll; Books and Records,
Mortgagor shall furnish to Mortgagee, within ninety (90) days
after the end of each fiscal operating year of the Property,
financial statements accurately and completely reflecting the
results of the Property's operation for the preceding fiscal
year.  Said financial statements shall be prepared by a certified
public accountant reasonably acceptable to Mortgagee and shall
cover the results of operation of the Property only (and no other
assets or real estate). Mortgagor shall, upon the request of
Mortgagee, advise Mortgagee in writing as to the commencement
date of the fiscal operating year:. of the Property. Mortgagor
shall maintain adequate records ampggd books of account relating to
the Property and its own financial affairs sufficient to permit
the preparation of financial statements therefrom in accordance
with pgenerally accepted accounting principles. Mortgagee shall

have the right to examine, copy and audit such records and books
of accounts from time to time upon request. :

11. Application of Awards and Proceeds. Should the Proper-
ty or any part thereof be taken or damaged by reason of any
public improvement or condemnation proceeding, or be damaged by
fire, flood, earthquake or in any other manner, Mortgagor shall
immediately give written notice to Mortgagee thereof, and
Mortgapgee, subject to the rights of the holders of liens on the
Property prior to the lien created hereby securing the repayment
of indebtedness to which Mortgagee shall have consented in
writing ("Previously Approved Liens"), shall be entitled to all
compensation, awards, insurance proceeds and other payment for
relief therefor. Each insurance company concerned is, subject to
Previously Approved Liens, hereby authorized and directed to make
payment for such loss directly to Mortgagee, instead of to
Mortgagee and Mortgagor Jointly. Mortgagee shall, subject to
Previously Approved Liens, be entitled at its option to commence,
appear in and prosecute in its own name any action or proceeding
and to make any compromise or settlement in connection with such
taking or damage. All such compensation, awards, damages, rights
of action, proceeds or other payments are hereby assigned to and
shall be paid to Mortgagee which may, in its sole and absolute
discretion, after deducting therefrom all costs and expenses
(regardless of the particular nature thereof and whether incurred
with or without suit), including attorneys' fees, incurred by
Mortgagee in connection with such compensation, awards, damages,
rights. of action, proceeds or other payments, release any and all
moneys so received by Mortgagee to Mortgagor or apply the same or
any portion therecf to. reduce the Obligations (whether or not
then due). Mortgagor agrees to execute and deliver to Mortgagee
such further assignments of such compensation, awards, damages,
rights of action, proceeds or other payments as Mortgagee may
from time to time require., Nothing contained herein shall be
deemed to excuse Mortgagor from repairing or maintaining the
Property as provided herein or restoring all damage to the
Property, regardless of the application or release by Mortgagee
of any insurance proceeds or whether there are sufficient insur-
ance‘proceeds available. = . . W

_12. :Appearance in Proceedings Affecting Security.
Mortgagor shall. appear in and defend any action or proceeding
purpoerting te or which might in any way affect the title to the
Property or the security hereof. (The phrase '"the security
hereof"” when used in this Mortgage shall mean the interests of
Mortgagor and Mortgagee in the Property, the rights, powersy
duties, covenants, representations, warranties and authority of
Mortgagor and Mortgagee hereunder and under any instrument
further evidencing or securing the Obligations, and the validity,
enforceability and binding effect hereof and of any instrument.
.further evidencing .or securing- - the Obligations.) Should
Mortgagee elect to appear in or. defend any such action or

praceeding, Mortgagor..shall pay all costs and expeMmRmm i
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by Mortgagee i connection therewith, including but not limited

to costs of evidence of title, court costs, fees and reasonable
attorneys' fees.

13. Performance in Mortpgagor's Stead. Should Mortgagor
fail to make any payment or perform any obligation under any of
the Obligations, any Lease or any other agreement relating to the
Property provided to be paid or performed, at the time and in the
manner so provided, Mortgagee may, but without any obligation to
do so, without notice to or demand upon Mortgagor, and without
releasing Mortgagor from any obligation hereunder or thereunder,
pay or perform the same in such manner and to. such extent as
Mortgagee may deem reasonably necessary or desirable to protect
the security hereof or to protect any other legitimate interest
of Mortgagee. For such purposes, Mortgagee is hereby authorized
to enter upon the Property at all reasonable times and to
commence, appear in or defend any action or proceeding purporting
to affect the security hereof. In exercising any of such powers,
Mortgagee, in its reasonable discretion, shall be entitled to
incur any liability and expend whatever amounts it may deem
necessary or desirable, including, without limitation, costs of
evidence of title, court costs and reasonable attorneys’' fees,

for which Mortgagor shall promptly reimburse Mortgagee in
accordance with Paragraph 14. :

14. Repayment of Advances. Mortgagor shall promptly reim-
burse Mortgagee upon demand for all of the following, with
interest thereon as hereinafter provided: (a) any advances made
or costs, expenses or fees incurred by Mortgagee pursuant to
Paragraph 13; (b) any other advances made by Mortgapee which are
or appear to be reasonably necessary or desirable, in Mortgagee's
sole discretion, to maintain this Mortgage as a wvalid and
subsisting lien upon the Property of equal priority to that
created hereby, to preserve and protect the interest of Meortgagor
and Mortgagee therein or hereunder, or to preserve, repair or
maintain the Property; and (c¢) all reasonable charges incurred in
connection with the servicing of the indebtedness secured hereby,

including, without limitation, those charges incurred in
obtaining tax searches and bills, and in processing insurance
loss payments, ownership transfers, releases, easements,
consents, extensions, modifications, special agreements,

assignments and satisfactions. Payment of all such sums shall be
wholly optional on the part of Mortgagee. The amount of each
such sum shall, for the period during which it remains unpaid and
both before and after Jjudgment, bear interest at the rate of
fifteen and one-half percent (15.5%) per annum.

15 Mortgagor s Representations and Warranties. Mortgagor
covenants, represents and warrants that all of the following are
true as of the date hereof and shall remain true until all of the
Obligations are, paid or performed in full: (a) Mortgagor 1is
lawfully seized of indefeasible fee simple marketable title to
Parcel 1 of the Tract and those Improvements located thereon,
and is the sole holder of the Easements, all of which are validly
existing, in good standing and in full force and effect; (b)

Mortgagor has the power and authority to execute and deliver this

Mortgage; (c¢) Mortgagor will defend the title:to the Property
against all claims and demands whatsoever; (d) the Property is
free and clear of all liens, encumbrances and interests of third
parties (other than the Permitted Encumbrances); (e) all of the
Tangible Personal Property and Fixtures identified in Paragraph V
of the pranting clause of this Mortgage have been paid for in
full and are owned solely by Mortgagor; (f) all obligations
connected with or relating to the Property, including, without
limitation, those arising under the Permitted Encumbrances., the
Energy Sales Agreement, the Engineering Services Agreement, the
Water Permit, the FERC Exemption, the FERC Certification and the
Easements, are: current .and without default; (g) mchazardous
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substances,  haZardous wastes, pollutants or contaminants are,
have been or will be used, deposited, stored, disposed of, placed
or otherwise located in or on the Tract or at any facility
operated on the Tract at any time; (h) Mortgagor has received no
notice of any wviolation or claimed violation of any law, rule or
regulation relating to hazardous substances, hazardous wastes,
pollutants or contaminants, and shall immediately notify
Mortgagee in writing of the receipt of any such notice; and (i)
neither Mortgagor nor:- the Tract is in violation of any such law,

rule or regulation. (As used in the foregoing sentence, the
terms - "hazardous substances," "hazardous wastes,"” "pollutants,"
"contaminants"” and "facility"” mean any substances, wastes,

pollutants, contaminants or facility now or hereafter included
within those respective terms under any now existing or hereafter
enacted or amended federal, state or local statute, ordinance,
code or regulation.) Mortgagor hereby releases, waives and
relinquishes all exemptions and homestead rights which may exist
w1th respect to the Property.

16. Default; Right to Cure; Acceleration. Time is of the
essence hereof. In the event that:

(a) Mortgagor shall fail to pay, perform, discharge or
otherwise comply with-any of the Obligations, including but not
limited to the timely payment of any installment of principal or
interest under the Note, or an event of default shall occur as
defined in the Note;

: (b) The holder of or or beneficiary under any of the
Permitted Encumbrances on the Property shall be entitled to
exercise any remedy as a consequence of a default thereunder;

(c¢) Mortgagor shall (i) file a voluntary petition in
bankruptcy or shall be adjudicated a bankrupt or insolvent or
shall file any petition or answer seeking or acquiescing in any
relief for Mortgagor under any present or future federal, state
or other statute, law or regulation relating to bankruptcy,
insolvency or other relief for debtors; (ii) consent to or
acquiesce in the appointment of any or receiver of Mortgagor, of
all or any substantial part of the Property or other assets of
Mortgagor or of all or any substantial part of the royalties,
revenues, rents, issues or profits thereof; (iii) make any
general a551gnment for the benefit of credltors, or (iv) admit in

writing Mortgagor's 1nab111ty to pay Mortgagor s debts generally
as. they become due, .

(d) A court of competent Jurlsdlctlon shall enter an
order, * judgment or decree approving a petition filed against
Mortgagor seeking any relief,under any present or future federal,
state or other statute, law or regulation relating to bankruptcy,
insolvency or-‘other relief for debtors, and any such order,
judgment or decree shall  remain unvacated and unstayed for an
aggregate of thirty (30) days (whether or not consecutive) from
the flrst date- of entry thereof;

(e) Any or receiver of Mortgagor, of all or any
substantial part of the Property or other assets of Mortgagor or
of all or iany substantial part of the royalties, revenues, rents,
issues or profits thereof, shall be appointed without the consent
or acquiescence of Mortgagor and- any such appointment shall
remain ‘unvacated and unstayed for an aggregate of thirty (30)
days (whether or not consecutive);

(f) A writ of execution, attachment or any similar
process .shall be issued or levied against all or any substantial
part of or interest in the Property or the other assets of
Mortgagor or any judgment involving monetary dmaé shall be

entered against Mortgagor which shall become m
-11-
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Property or imterest therein and such execution, attachment,
similar process or judgment shall not be released, bonded,

satisfied, vacated or stayed within thirty (30) days after its
entry or levy;

(g) Any representation or warranty contained herein or
in any instrument evidencing, Securing or given in connection
with the Obligations shall be or become untrue;

(h) Mortgagor shall fail to perform any of its
obligations under or to comply in any respect with any of the
requirements of, or any of Mortgagor's rights are terminated or
threatened to be terminated under, the Permitted Encumbrances,
the Energy Sales Agreement, the Engineering Services Agreement,

the Water Permit, the FERC Exemption, the FERC Certification or
the Easements; or

(i) A change shall occur in the condition or affairs
(financial or otherwise) of Mortgagor which, in the reasonable
opinion of Mortgagee, materially impairs Mortgagee's security or
increases its risks,

then Mortgagor shall be deemed to be in default hereunder. Upon

the occurrence of any default hereunder, Mortgagee may do any of
the following: ‘

(1) Declare all of the Obligations to be immediately
due and payable and charge interest, both before and after
judgment, at the rate provided for in the Note upon default from
the date of default until said indebtedness is paid in full.

(2) Take possession and hold, occupy, operate and use
the Property, without any liability or obligation on the part of
Mortgagee, and do all such acts affecting the Property as
Mortgagee may deem necessary to keep the Property in good
condition and repair and to conserve the value thereof, including
(without limitation) to make, cancel, enforce, modify or termi-
nate Leases and, in furtherance thereof, eject and obtain ten-
ants, set or modify rents, collect all or any part of the rents,
issues, royalties, income and profits therefrom, and after
payment of maintenance and operational expenses, apply the same
as in the discretion of Mortgagee seems necessary or proper.

(3) To the extent permitted by law, bring an action to
collect any installment which is due or past due and payable
without affecting or losing the security of this Mortgage or
waiving any other right or remedy allowed by law.

(4) Foreclose this Mortgage in the manner provided by
law for the foreclosure of mortgages on real property, bring an
action for damages or exercise such other remedies or combina-
tions of remedies as Mortgagee may have under law and equity.

(5) Appoint a receiver to take charge of the Property,
collect the rents, issues, royalties, income and profits there-
from and after payment of maintenance and operational expenses,
apply the same as in the discretion of the receiver seems neces-
sary or proper, care for and repair the same, improve the same
when necessary or desirable, lease and rent the Property or
portions thereof (including leases existing beyond the term of
receivership), and otherwise use and utilize the Property, and ta
have such other powers as may be fixed by the court. Mortgagor
'specifically agrees that the receiver may be appointed without
any notice to Mortgagor whatsoever, and the court may appoint a
receiver without reference to the adequacy or, inadequacy of the
security, or the solvency or insolvency of Mor&' ithougt
reference to other matters normally taken int T
in the discretionary appointment :of receivers, it tHe
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intention of Moftgagor hereby to authorize the appointment of a
receiver when Mortgagor is in default and Mortgagee has requested
the appointment of a receiver. Mortgagor hereby agrees and con-
sents to the appointment of the particular person or firm (in-
cluding an officer or employee of Mortgagee) designated by
Mortgagee as 'receiver' and hereby waives its rights to suggest
or nominate any person or firm as receiver in opposition to that
designated by Mortgagee. The entering upon and taking possession
of the Property or the collection of rents, issues, royalties,
income, profits, proceeds of fire and other insurance policies,
or compensation or awards for any taking or damaging of the
Property, or the application or release thereof as aforesaid,
shall not cure or waive any default or notice of default here-
umder, shall not invalidate any act done pursuant to such notice

of default, and shall not operate to postpone or suspend any of
the Obligations.

(6) Exercise all of the rights and remedies of a
secured party under the Idaho Uniform Commercial Code.

No remedy herein provided shall be exclusive of any other remedy
which now exists or which may hereafter exist by law. Every
power or remedy hereby given to Mortgagee or to which it may be
otherwise entitled, may be exercised from time to time and as
often as may be deemed expedient by it, and it may pursue
inconsistent remedies. If Mortgagee holds any additiomal
security for any of the Obligations, it may enforce the same at
its option, either before, contemporaneocusly with or after the
sale is made hereunder, and on any default, Mortgagee may, at its
option, offset against any indebtedness owing by it to Mortgagor,
the whole or any part of the indebtedness secured hereby, and
Mortgagee 1is hereby authorized and empowered at its option,
without any obligation so to do, and without affecting
Mortgagor's obligations hereunder, to apply toward the payment of
any indebtedness of Mortgagor to Mortgagee, any and all sums of
money of Mortgagor which Mortgagee may have in its possession or
under its control, including without 1limitation, any savings
account, deposit, investment certificate, escrow, trust funds or
amounts held by Mortgagee under Paragraph 5.2. Should it become
necessary for Mortgagee, by its election, to pursue any of the
remedies hereinabove prescribed, and either directly or through
its agents, managers or Treceivers, to enter upon and take
possession of the Property or any part thereof and collect the
rents, issues, royalties, income or profits therefrom, Mortgagee
shall be entitled to receive as compensation for its management a
fee equal to five percent (5%7) of all such revenues collected
therefrom. Mortgagor for itself and all who may claim through or
under it hereby waives, to the extent permitted by law, any and
all right (a) to have the Property or any portion thereof or any
other property securing the Note marshalled upon any foreclosure
of the lien hereof or of any other instruments, documents or
agreements securing repayment of the Note and agrees that any
court having jurisdiction to foreclose such lien may order the
Property and such other property scld as an entirety; (b) to
direct the order of the sale of -the Property or any other
property securing the Note and agrees that Lender may exhaust the
security given for the Note in any order; and (c) relating to
, procedural or 'substantive limitations on the recovery of any
deficiency, including, without limitation, any requirement that
Mortgagee establish .a deficiency in connection with the

indebtedness secured hereby prior to the time that all of the-

security given for payment of the Note has been exhausted.

17. Foreclosure as Mortgape. 1In any preceding brought to
foreclose this Mortgage, Mortgagee shall be entitled to recover
all costs and expenses (regardless of th‘ﬁ

ticular nature
thereof and whether incurred prior to or dur, m ding)
uding

incident to the realization of its rights he
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court costs and attorneys' fees. Mortgagee shall be entitled to
possession of the Property during any period of redemption.
Mortgagor hereby waives any right it or its successors 1in
interest may have in the event of acceleration or entry of a
decree of foreclosure to (a) obtain a partial release of the
Property from the lien of this Mortgage by paying less than the
entire ‘amount  then secured hereby; or (b) partially redeem the
Property by paying less than the amount necessary to effect
redemption in full. If a deficiency remains after proper appli-
cation of the proceeds from .the foreclosure sale held pursuant to
judicial decree, Mortgapgor shall pay the same immediately after
determination of the amount thereof. Such deficiency shall, both
before and after judgment therefor is entered, bear interest at
the rate of eighteen percent (18%) per annum.

18. Attorneys' TFees. Mortgagor shall pay all costs,
expenses and fees whatsoever (regardless of the particular nature
thereof and whether incurred before or after the initiation of
suit or before or after judgment) which are in any way related
to, or which are in any way incurred by Mortgagee in connection
with, this Mortgage, the Obligations or the enforcement or
protection of the rights and interests of Mortgagee hereunder.

19. Easement as Security. Mortgagor agrees not to amend,
change or modify the Easements or the terms on which it holds the
Easements, or agree to do so, without the written consent of
Mortgagee being first obtained. Consent to one such amendment,
change or modification shall not be a waiver of the right to
require such consent to any future amendment, change or modifi-
cation. Waiver of the right to require such consent in one
instance shall not be deemed to be a waiver of the rTight to
require such -consent in the event of amendments, changes or
modifications cccurring after the waiver.

20. Transfers or Further Encumbrances.

206.1 Prohibition and Consent. In the event that any of
the following takes place without the prior review and written
consent of Mortgagee (which consent may be given or withheld in
the absolute and unqualified discretion of Mortgagee), Mortgagee
may, at its option, declare all of the Obligations to be
immediately due and payable: (a) the Property or any portion
thereof or any interest therein is, .directly or indirectly, sold,
conveyed, assigned or transferred, or Mortgagor contracts to do
any of the foregoing, whether voluntarily, involuntarily or by
operation of law; (b) the Property or any portion thereof or any
interest therein is, directly or indirectly, subjected to any
mortgage,  deed - of trust or other security device (a "Subordinate
Lien'") - junior or inferior i to this Mortgage other than the
Permitted Encumbrances; or {c) if: Mortgagor is a partnership,
trust or corporation, there occurs, directly or indirectly, any
change ‘in the composition, ownership and/or control of Mortgagor.
Mortgagee's consent to one or more of the transactions described
in the foregoing sentencershall not be deemed to be a waiver of
the right to require such eonsent with respect to any future or
successive transactions. Such consent of Mortgagee may be
conditioned, at ‘the option of Mortgagee, upon satisfaction of the
following requirements: (u) the transferee shall be satisfactory
to Mortgagee in its sole discretion; {(v) the transferee shall
assume “in writing full personal’ liability for payment and
performance of the Obligations; (w) a charge for administrative
.costs, including all attorneys' -fees and costs incurred by
Mortgagee in connection with this Paragraph 20, shall be paid to
Mortgagee; (x) the interest rate due under the Note may be
increased, which increase shall entitle Mortgagee to increase the
payments due under the Note accordingly; (y) the
the Note may be changed; and (z) Mortgagee shall

;M ity date of
sum compensation at the time of said assignment or a 1mm
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20.2 Subordinate Lien. If Mortgagee consents to a
Subordinate Lien or the prohibition contained herein relating
thereto is determined by a court of competent jurisdiction to be
unenforceable by the provisions of any applicable law, Mortgagor
shall not execute or deliver any Subordinate Lien unless there
shall have been delivered to Mortgagee not less than ten (10)
days prior to the date thereof a copy thereof which shall contain
express covenants to the effect that:

(a) The Subordinate Lien 1is in all respects
subject and subordinate to this Mortgage and to all extensions,
renewals andlnodifications thereof; .

. " (b) The Subordinate Lien is in all respects
subject and subordinate to all Leases made or to be made, and if
any action or proceeding shall be brought to forecloSe the
Subordinate Lien (regardless of whether the same is a judicial
proceeding or pursuant to a power of sale contained therein), no
occupant or tenant of any portion of the Property will be named
as a party defendant except for officers or principals of
Mortgagor who may be occupants thereof, nor will any action be
taken with respect to the Property which would terminate any
occupancy or tenancy of the Property without the prior written
consent of Mortgagee;

(¢) The rents, issues, royalties, income and
proflts of the Property, if collected through a receiver or by
the holder of the Subordinate Lien, will be applied first to the
obligations secured by this Mortgapge, including principal and
interest due and owing on or to become due and owing on the Note
and then to the payment of maintenance, operating charges,
Impositions and disbursements incurred in connection with the
ownership, operation and maintenance of the Property;

{d) The Subordinate Lien will automatically

terminate if Mortgagee is given a deed in 1lieu of foreclosure
hereunder;

(e) Any proceeds arising from any taking or
damage from any public improvement or condemnation proceeding, or
any damage from fire, flood, earthquake or any other occurrence,
shall be made payable solely to Mortgagee; and

(f) If any action or'proceeding, whether judicial
or nonjudicial, shall be brought or commenced to foreclose the
Subordinate Lien, prompt written notice of the commencement
thereof will be given to Mortgagee.

21. Application of Payments. If at any time during the
term hereof Mortgagee receives or obtains a payment, installment
or sum which .is 1less than the entire amount then due in
connection with the Obligations and in connection with all other
instruments and transactions to which Mortgagor and Mortgagee are
parties, Mortgagee shall, notwithstanding any instructions which
may be given by’ Mortgagor, have the right to apply such payment,
installment or "sum, or any part thereof, to such of the
Obligations then due as Mortgagee; may in its sole discretion
determine. ‘ -

"22. Rights Cumulative and Not Waived. The rights and

remedies accorded by this Mortgage shall be in addition te, and:

not in substitution of, any rights or remedies available under
now existing or hereafter arising applicable law. All rights and
remedies provided for in this Mortgage or afforded by law or
equlty_are distinct and cumulative and may be exercised concur-

rently, independently or successively. The failn on the part
of Mortgagee to promptly enforce any right herem not

!
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operate as a waiver of such right and the waiver of any default
shall not constitute a waiver of any subsequent or other default.

23. Qffset. Mortgagor shall pay all sums payable by
Mortgagor hereunder without notice, demand, counterclaim, setoff,
deduction or  defense and without abatement, suspension,
deferment, diminution or reduction and the obligations and
liabilities ' of “Mortgagor hereunder shall in no way be released,
discharged or otherwise affected (except as expressly provided
herein) by reason of: (a) any damage to or condemnation or
similar taking of the Property; (b) any restriction on,
prevention of or interference with any use of the Property; (c)
any title defect or encumbrance or any eviction from the Tract or
any part thereof by title paramount or otherwise; (d) any
bankruptcy, insolvency, reorganization, composition, adjustment,
dissolution, liquidation or other like proceeding relating to
Mortgapee, or any action taken with respect to this Mortgage by
any or receiver of Mortgagee or by any court in any such
proceeding; (e) any claim which Mortgagor has or might have
against Mortgagee; (f) any default or failure on the part of
Mortgagee to perform or comply with any of terms hereof or of any
other agreement with Mortgagor; or (g) any other occurrence
whatsoever, whether similar or dissimilar to the foregoing, and
whether or not Mortgagor shall have notice or knowledge of any of
the foregoing. Except as expressly provided herein, Mortgagor
waives, to the fullest extent permitted by law, all rights now or
hereafter conferred by statute or otherwise to any abatement,
suspension, deferment, diminution or reduction of any sum secured
hereby and payable by Mortgagor. ‘

24, Mortgagee's Powers. Without affecting the liability of
any °~ other person liable for the payment of any of the
Obligations, ‘and without affecting the lien or charge of this
Mortgage upon any portion of the Property not then or theretofore
released as security for the full amount of all of the
Obligations, Mortgagee may, from time to time and without notice
(a) release any person so liable; (b) extend the maturity of any
of the Obligations; (c) grant other indulgences; (d) release or
reconvey or cause to be released or reconveyed at any time at
Mortgagee's option any portion or all of the Property; (e) take
or release any other or additional security for any of the

Obligations; or (f) make compositions or other arrangements with
debtors in relation thereto. .

25. Taxation of Lien or Debt. In the event of the passage
after the date of this Mortgage of any federal, state or local
law or amny other action of a governmental authority (a) deducting
from the value of real property for the purposes of taxation any
lien “thereon  ‘to - the detriment of Mortgagee; (b) changing
detrimentally to Mortgagee the laws for the taxation of mortgages
(or debts "secured by mortgage) for federal, state or local
purposes or the manner of the collection of any such taxes; or
(c) either directly or indirectly imposing a tax, assessment or
charge upon  this Mortgage., the Obligations or Mortgagee by reason
of its  interest under this Mortgage or the Obligations, the
holder of this Mortgage shall have the right to declare all of
the' Obligations ‘due and payable on a date to be specified by not
less " than thirty (30) days written notice to be given to
Mortgagor by Mortgagee; provided, however, that such election
shall be ineffective if (x) Mortgagor is permitted by law to pay
the whole of such tax in addition to all other payments required
hereunder; (y) such payment is not usurious; and (z) Mortgagor,
prior to such specified date, does pay such tax when due and
agrees to pay such taxes then or thereafter levied or assessed

‘against the ‘Property. Anything herein to the contrary

notwithstanding, Mortgagor shall have no oblii%tion to pay any

franchise, estate, inheritance, income, excess MWIar
;

tax levied on Mortgagee or on the Obligations.
i
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26. Usury. Notwithstanding any other provision contained
in the Note, this Mortgage or any other agreement entered into by
Mortgagor in connection therewith: (a) the rates of interest,
charges and penalties provided for herein and therein shall in no
event result in interest being charged at a rate exceeding the
maximum allowed by law; and (b) if, for any reason whatsoever,
Mortgagee ever receives as interest an amount which would result
in interest being charged at a rate exceeding the maximum allowed
by law, such amount or portion thereof as would otherwise be
excessive interest shall automatically be applied toward
reduction of the unpaid principal balance of the Obligations and
not toward payment of interest thereon. '

. 27. Binding on Successors. This Mortgage shall be binding
upon and shall inure to the benefit of the respective grantees,
transferees, heirs, devisees, personal representatives,
successors and assigns of the parties hereto. The term
'Mortgagee” as used herein shall mean the owner and holder,
including any pledgee, of the Obligations.

28. Further Assurances. Mortgagor shall at any time and
from time to time, upon request of Mortgagee, take or cause to be
taken any action and execute, acknowledge, deliver or record any
further documents, opinions, deeds of trust, mortgages, security
agreements, financing statements, estoppel certificates or other
instruments which Mortgagee in its reasonable discretion deems
necessary or appropriate to carry out the purposes of this
Mortgage and to preserve, protect and perfect the security
intended to be created and preserved in the Property. If it ever
becomes necessary to do so in order to carry out the intention of
this Mortgage, Mortgagor shall make joint application with the
appropriate authorities, execute any and all assignments and do
whatever is otherwise necessary or appropriate in order to

transfer the Energy Sales Agreement, the Engineering Services

Agreement, the Water Permit, the FERC Exemption, the FERC
Certification and the Easements to Mortgagee.

29. ©No Merger. If both the lessor’'s and lessee’'s estates
under any lease or any portion thereof which constitutes a part
of the Property shall at any time become vested in one owner,
this Mortgage and the lien created hereby shall not be destroyed
or terminated by application of the doctrine of merger. 1In such
event, Mortgagee shall continue to, have and enjoy all of the
rights and privileges of Mortpagee as to the separate estates.
In addition, upon the foreclosure of the lien created by this
Mortgage on the Property pursuant to the provisions hereof, any
leases or subleases then existing shall not be destroyed or
terminated by application of the law of merger as a matter of law
or as a result of such foreclosure unless Mortgagee or any
purchaser at any such foreclosure sale shall so elect. No act by
or on behalf of. Mortgagee or any such purchaser shall constitute
a termination of any lease or sublease unless Mortgagee or such

purchaser she};wgivehwritten notice thereof to such tenant or
subtenant. ’ - .

30. Interpretation The captions which precede the
Paragraphs of this Mortgage are for convenience only and shall in
no way affect the manner in which any provision hereof is
construed. Whenever the context so requires, the singular shall
include the plural, the plural shall include the singular, the
whole shall include any part thereof, and. any gender shallk
include both other genders. All Exhibits attached hereto and
referred to herein are hereby incorporated herein by this
reference. In the event there is or comes to be more than one
Mortgagor hereunder, the liability of each shall be joint and
several. The invalidity or unenforceability of mﬂ ortion or

s

provision of this Mortgage shall in no way affect
enforceability of the remainder hereof. Th1

FEB o9 1989
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executed pursuaht to Section 45-901 et. seq. of the Idaho Code
Annotated, as amended (the '"Code"). To the extent that the
provisions of that legislation are consistent with this Mortgage,

such provisions. shall supplement the terms hereof and are

incorporated herein. This Mortgage cannot be waived, changed,
discharged or terminated orally but only by an instrument in
writing signed by the party against whom enforcement of any
waiver, change, discharge or termination is sought. Each notice,
demand, request or other communication with respect to this
Mortgapge shall be in writing and shall be effective only if the
same is delivered by personal service or mailed by registered or
certified mail, postage prepaid, return reckipt Trequested,
addressed to the address set forth at the beginning of this
Mbrtgage. Any party may at any time change its address for such
notices by delivering or mailing to the other parties hereto, as
aforesaid, a notice of such change. This Mortgage is delivered
in the State of Idaho and shall be governed by and construed in
accordance with Federal law and the laws of said State.

IN WITNESS WHEREOF, this Mortgage is executed as of the date
first above written,

MORTGAGOR:

HENRY E. SCHAFFNER,
d/b/a Schaffner Power Company, Schaffner
Hydroelectric Project
- and Schaffner Hydroelectric
. : Project

BARBARA A. SCHAFFNER, d/b/a
Schaffner Power Company, Schaffner
Hydroelectric Project and
Schaffner Ranch Hydroelectric

Project
STATE OF IDAHCO ' )
, . 885. .
County of o )
On this _ day of , in the year 1987, before

me, the undersigned, a Notary Public in. and for said -State,
personally appeared-r HENRY E. SCHAFFNER and BARBARA A. SCHAFFNER,
husband and ..wife, d/b/a $chaffner Power Company, Schafifner
Hydroelectric Project and Schaffner Ranch Hydroelectric Project,
known or . identified to me to be the persons whose names are

subscribed to the within instrument, and acknowledged to me that
they executed.the same.

el

PN

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official Seal the .day and year in this cetificate first above
written. ' -

LA o

NOTARY PUBLIC
Residing in , “

My Commission Expires:

[Seal]
. MICROFILagp
. L FEB 09 1999
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EXHIBIT A
to

IDAHO MORTGAGE

DESCRIPTION OF TRACT
" The Tract referred to in the foregoing instrument is located
in the County of Lemhi, State of Idaho, and is more particularly
described as follows:

 PARCEL I (FEE SIMPLE):

A parcel of land located in the Southeast Quarter
of the Southeast Quarter, Section 7, Township 20 Nerth,
Range 24 East, Boise Meridian, Lemhi County, Idaho,
more particularly described as follows: Commencing at
the Southeast Corner of said Section 7; thence a
distance of 506.02 feet on a bearing of North 89°33'40"
West along the Section line; thence North 0°26'20" East
1072.81 feet to the REAL POINT OF BEGINNING, and

* running thence North 14°20'21" East 208.71 feet; thence
North 75°39°'39" West 208.71 feet; thence South
14°20'21" West 208.71 feet; thence South 75°39° 39" East
208.71 feet to the REAL POINT OF BEGINNING.

PARCEL I1.{SCHAFFNER RANCH EASEMENT):

TOCETHER WITH A 20-FOOT EASEMENT FOR INGRESS AND
EGRESS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A parcel of land located in Sections 7 and 8,

Township 20 North, Range 24 East, Boise Meridian, Lemhi
County, Idaho, more particularly described as follows:
Commencing at the Southeast Corner of said Section 7;
thence a distance of 506.02 feet on a bearing of North
89°33'40" West along the Section line; thence North
0°26'20" East 1072.8B1 feet; thence North 14°20'21" East
198.71 feet to the REAL POINT OF BEGINNING, and running
thence 10 feet on each side of the following-described
centerline: South 75°39'39" East 79.44 feet; thence
North 41°36'45" East 549.61 feet to a point in the
center of an existing road; thence South 62°50'20" East
703.08 feet to a point 10 feet North of the Northwest

! - Corner of the El1 Ranchettes Subdivision as recorded in
.. the Lemhi  County Courthouse in 1983; thence South
88°48'18" . East 2010.00 feet along a line parallel to

- the North boundary of said subdivision to a point on
. ..+ the_-Sandy-Creek county road.

PARCEL . II11 (SCHAFFNER RANCH RIGHT-OF-WAY):

-2 .TOGETHER WITH A 50-FOOT RIGHT-OF-WAY FOR INSTALLATION
AND MAINTENANCE OF A BURIED PIPELINE, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

A parcel of land located in Sections 4, 5, 7 and

8, Township 20 North, Range 24 East, Boise Meridian,

Lemhi County, Idaho, more particularly described as

. follows: Commencing at the West Quarter Corner of said
Section 4; thence a distance of 1338.03 feet on a

bearing of North 63°52'28" East to a point on the East

boundary of the Southwest Quarter of the Northwest

Quarter of said Section 4, being the REAL R’Dﬁi”

_19_ .
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BEGINNING, “and running thence 25 feet on each side of
the following-described centerline (excepting that area
where the right-of-way decreases to a minimum of 5.53
feet on the Southeasterly side of the centerline, such
area being located at the Northwest Corner of the
Southeast Quarter of the Southeast Quarter of said
Section 5, causing the right-of-way to not encroach
upon the adjacent property located in the Southeast
Quarter of the Southeast Quarter of said Section 5):
South 52°07'19" West 715.45 feet; thence South
45°05'22" West 184.22 feet; thence South 55°41'29" West
572.58 feet; thence South 53°24'33" West 796.57 feet;
thence South 53°41'28" West 847.20 feet; thence South
40°05709" West 7037.26 feet to a point on the North end
of the generator pad located on the real property
described above as Parcel I; said point bears North

23°04'15" West 1358.54 feet from the Southeast Corner
of said Section 7.

PARCEL IV (SCHAFFNER RANCH RIGHT-OF-WAY):

TOGETHER WITH A 50-FOOT RIGHT-OF-WAY FOR INSTALLATION
AND MAINTENANCE OF A POWER LINE, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

A parcel of land located in Sections 7 and 18,
Township 20 North, Range 24 East, Boise Meridian, and
in Section 13, Township 20 North, Range 23 East, Base
and Meridian, Lemhi County., Idaho, more particularly
described as follows: Commencing at the Southeast
Corner of said Section 13; thence a distance of 2455.61
feet on a bearing of South 86°47'14" West; thence North
0°41°'00" West 1446.64 feet to a point on the South
boundary of the Northwest Quarter of the Southeast
Quarter of said Section 13, being the REAL POINT OF
BEGINNING, and running thence 25 feet on each side of
the following-described centerline (excepting that area
where the right-of-way decreases to a minimum of 9.40
feet on the Scoutherly side of the centerline, such area
being located at the Southwest Corner of the Southeast
Quarter of the Northeast Quarter of said Section 13,
and that area where the right-of-way decreases to a
minimum of 5.00 feet on the  Southerly side of the
centerline, such area being located at the Northeast
Corner of the Southeast Quarter of the Northeast
Quarter of said Section 13, causing the right-of-way to
not encroach upon the adjacent property 1located,
respectively, in the Northeast Quarter of the Southeast
Quarter of said Section 13, and in the Southwest
Quarter of the Northwest Quarter of said Section 18):
North 0°41'00" West 572.80 feet; thence North 54°09'46"
East 1281.85 feet; thence North 88°39'41" East 1385.19
feet; thence North 0°17'02" East 1288.25 feet; thence
North 89°40'33" East 2910.21 feet; thence North
16°35'13" East 1922.23 feet; thence North 53°53'36"
East 1244.52 feet; thence South 71°21'30" East 89.49
feet to a point on the West end of the 30 foot by 50
foot power pad located on the real property described
above as Parcel 1I; said point bears North 23°44730"
West 1410.45 feet from the Southeast Corner of said
Section 7.

PARCEL V (BLM RIGHT-OF-WAY AND RIGHT-OF-USE): MIBRUF!LM

- TOGETHER WITH A RIGHT-OF-WAY FOR CONSTRUCTI

OPERATION, MAINTENANCE AND USE OF A WI%EW&
CONCRETE DIVERSION STRUCTURE, DIVERSION DITCH, NG Y

f
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POND AND “PIPELINE, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: :

A parcel of land located in U.S. Government Lot 3,
and in the Southeast Quarter of the Northwest Quarter
of Section 4, Township 20 North, Range 24 East, Boise
Meridian, Lemhi County, Idaho, more particularly
described as follows: Commencing at the West Quarter
Corner of said Section 4; thence a distance of 1338.03
feet on a bearing of North 63°52'28" East to a point on
the East boundary of the Southwest Quarter of the
Northwest Quarter of said Section 4, being the REAL
POINT OF BEGINNING, and running thence 15 feet on each

o side of the following-described centerline: North
52°07'19" East 284.78 feet; thence North 44°21'30" East
252.99 feet; thence North 55°30'32" East 603.64 feet;
thence North 57°35'55" East 156.90 feet to a point in
the center of the intake structure; said point bears
South 5°30'59" East 1275.81 feet from the North Quarter
Corner of said Section 4.

TOGETHER WITH THE RIGHT OF USE OF AN ADDITIONAL 20 FEET
ON EITHER SIDE OF S5AID 30-FOOT RIGHT-OF-WAY AS A

TEMPORARY WORK AREA TO ALLOW FOR CUTTING, BACKFILLING
AND GRADING.

PARCEL VI (BOWMAN RIGHT-OF-WAY EASEMENT):

TOGETHER WITH A 50-FOOT RIGHT-OF-WAY EASEMENT FOR
CONSTRUCTION, INSTALLATION, REPAIR AND MAINTENANCE FOR
A POWER LINE, ELECTRICAL SUBSTATION AND OTHER REASON-
ABLE EQUIPMENT, AND FOR SUCH OTHER INCIDENTAL PURPOSES
AS MIGHT BE NEEDED TO TRANSPORT ELECTRICAL POWER, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

A parcel of land located in the Southwest Quarter
of the Southeast Quarter of Section 13, and the
Northwest Quarter of the Northeast Quarter of Section
24, Township 20 North, Range 23 East, Boise Meridian,
Lemhi County, Idaho, more particularly described as
follows: Commencing at the Southeast Corner of said
Section 13; thence a distance of 2455.61 feet on a
bearing of South 86°47'14" West,to a point on the North
end of a 25 foot by 25 foot power substation pad, being
the REAL POINT OF BEGINNING, and running thence 25 feet
on each side of the following-described centerline:
North 0°41'00" .West 1446.64 feet to a point on the
North boundary of said Southwest Quarter of the
Southeast:Quarter of Se¢tion 13; said point bears South
89°50'07" West 1150.53 feet from the Northeast Corner
of.said Southwest Quarter of the Southeast Quarter.

PARCEL VII.(LEMHI COUNTY EASEMENT AND RIGHT-OF-WAY):

TOGETHER WITH A 50-FOOT EASEMENT AND RIGHT-OF-WAY FOR
CONSTRUCTION AND MAINTENANCE OF AN ELECTRIC POWER LINE,
- MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FUN

A parcel of land located in the Northwest Quarter
of the  Southeast Quarter of :Section 13, Township 20
North, Range 23 East, Boise Meridian, Lemhi County,
Idaho, more particularly described as follows: Com-
mencing at the Southeast Corner of said Section 13,

_ thence a distance of 2455.61 feet on a bearing of South
'86°47'14" West to a point on the North end of a 25 foot
by 25 foot power substation pad; thence o41'00"
West 2019.44 feet to the REAL POINT OF Mﬂ
running thence 25 feet on each side of the

FEB 09 1989 i
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described “centerline: North 54°09'46" East 1281.85

feet, along the power line.
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. EXHIBIT B
to

IDAHO MORTGAGE

PERMITTED ENCUMBRANCES

The Permitted Encumbrances referred to in the foregoing
instrument are more particularly described as follows:

» 1. General taxes for the year 1987, which are an
accruing lien not yet due and payable.

2. Easement to Idaho Power Company, a corporation,
for power lines and incidental purposes, recorded May 7,
1942 in Book C at page No. 442, records of Lemhi County,
Idaho. (affects Parcel VI only)

3. The effects of Quitclaim Deed recorded August 9,
1983, as Instrument No. 168438, records of Lemhi County,
Idaho. (affects Parcels I, 1II, III and IV only)

4, The effects of and conditions contained in the
Right-of-Way Grant recorded April 21, 1986, as Instrument
No. 179756, records of Lemhi County, Idaho. (affects Parcel
V only)

5. The effects of and conditions contained in Deed of
Easement, recorded April 21, 1986, as Instrument No. 179758,
and rerecorded April 29, 1986, as Instrument No. 179823,
records of Lemhi County, Idaho, as the same may be amended.
(affects Parcel VII only)

VAT/PRUD15(01) | - 2% F Mlcﬂoﬂm
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APPROVAL

THIS APPROVAL (the "Approval") is executed as of the
day of , 1987, by the STATE OF IDAHO,
DEPARTMENT OF WATER RESOURCES (the 'Department’”™), whose
address for the purposes hereof is 450 West State Street,
Boise, Idaho 83702, in favor of UNIWEST BUSINESS CREDIT, a
division of Western Mortgage Loan Corporation, a Utah
corporation ('"Lender"), whose address for the purposes
hereof is 376 East 400 South, Suite 130, Salt:.Lake City,
Utah 84111.
L 4

THE DEPARTMENT HEREBY AGREES with Lender as follows:

1. Approval of Mortgage. Pursuant to Section 42-207
of the Idaho Code Ann., as amended, the Department hereby
approves the foregoing Idaho Mortgage (the ''Mortgage'),
dated as of even date herewith, executed by Henry E.
Schaffner and Barbara A. Schaffner, husband and wife, d/b/a
Schaffner Power Company, Schaffner Hydroelectriec Project and
Schaffner Ranch Hydroelectric Project, collectively as
Mortgagor, in favor of Lender, as Mortgagee, and the
encumbrance of the Mortgage upon the Water Permit described
in Paragraph 2 hereof. h

2. Water Permit. The Department hereby covenants,
represents and warrants that the Water Permit (the "Water
Permit"), No. 74-7231, issued by the Department on October
29, 1984 to Henry E. Schaffner, is outstanding and in full
force and effect. The Department recognizes Henry E.
Schaffner as the sole holder of all right, title and
interest in and to the Water Permit, subject to the
assignment made to Lender in the Mortgage. The Department
acknowledges that the location of the point of diversion is
in the Southeast Quarter of the Northwest Quarter and the
Northeast Quarter of the Northwest Quarter of Section 4,
Township 20 North, Range 24 East, Base and Meridian, Lemhi
County, Utah.

IN WITNESS WHEREOF, the Department has executed this
Approval as of the date first set forth above.

THE DEPARTMENT:

STATE OF IDAHO, DEPARTMENT OF WATER
RESOURCES

By

Its

Date

“24-
VAT/PRUD15 (01)
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STATE OF IDAHO ~ )

: ss.
County of )

On this day of , in the year 1987,
before me, the undersigned, a Notary Public in and for said
State, personally appeared .
known or identified to me to be the of the
State of Idaho, Department of Water Resources, the
Department that executed the above instrument or the person
who executed the' instrument on behalf of said Department,

and acknowledged to me that such Department executed the

same.
.

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed my official seal, the day and year in this
certificate first above written.

NOTARY PURLIC
Residing in

My Commission Expires:

Tgeélqlﬂ
MICROF Mgy
-25- FEB 09 1999
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‘Form 217 For Otfice Use Onlyﬁ
03/86 Fee Recelved "
AUG 29 1986 ore - gog e
Receipt #

STATE OF 1DAHO Receipt by

ces
Department of Water Resour Rovlowed by L
DEPARTMENT OF WATER RESOURCES Sent to regiocn / /T~

PROCF OF BENEFICIAL USE

The Idaho Department of Water Resources will conslider this form as a statement that the permit holder{(s) has
completed all development that will occur under this permit and that water has been applied according to the
provisfons of the permit for the beneflclal use(s) described below, This form must be accompenied by & |lcense
examination fee or a completed field exsmination report prepared by a certified water right oxaminer who has been
appeinted by the department,

FA_T27TN
Permit No. 74-7231
Neme(s) of Permit Holder: Henry E. Schaffner
Post Offlce Address: Rt. 1 Box 33

Salmon, Idaho 83467 Telephone No, (208) 756-3976 or 756-3278

source of water: 1'est Fork, Sandy Creek

Extent of Use:

Domestic (number of households) Stockwater {number and type of stock)
Irrigation {acres) other/Remark Nydroelectric (nower) generating.
4.5

Totai rate and/or volume for which proof Is submitted cfs acre=-feet
Jun€ 1986 - nipeline for irrig.

Show the date water was first diverted and beneficially used under this permit: August 8§, 19086 - nower

Measuring Device: Required? _{Yes N Fee enclosed § 200.00
Installed? | Yae __No (See 1 icanca Feamination Fae Schedul e}
Flow Measurament Port: Regulired? __Yes __No
Instalied? __ Yes No

Person to contact to accompany the Department representative during the field examination:

Henry E. Schaffner - (208) 756-3976 - Barbara A. Schaffner (208) 756-327%

(Name) (Telephone Number)
17 Miles Southeast of Salmon.
Rt. 1 Box 33, Salmon, Idaho 83467 Hydro nlant located on the ranch
(Address)

The above Information is my true statement of the extent to which the above numbered permit has been developed and

| relinquish any undeveloped portion of the permit to the state of Idaho, S o,
ENHE -

8/28/86 LA 1t / /Qé/ | ”")’

pate Slgnafurdf Permit flolder r‘ titte, [f appropriate)
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DEPARTMENT OF \VATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Dwecror -
July 31, 1986 ; =
o : _ ‘ CERTIFIED MATL

Henry E. Schaffner
Rt. 1, Box 33
Salmon, ID 83467

Dear Mr. Schaffner:

Ry

Re: Permit N&. 74-7231
PROOF DUE NOTICE

One of the colditions of approval of the above referenced water permit was
that proof of the extent of your beneficial use must be submitted to this
office on or before October 1, 1986. (See the last page of your approved
permit or your last approved extension request). Enclosed is a form which

. when accompanied by the license examination fee or a completed field
examination report prepared by a certified water right examiner may be used to
submit the reduired proof.

If you have ndt fully completed your project, and you or a previous owner of
this permit hdve not received a prior extension of time, you may request an
extension of time provided the delay is for reasonable cause as described in
Section 42-204, Idaho Code. If you have been prevented from proceeding by a
government agéncy or by I'tlgation, more tharn one extension of time can be
granted. An éxtension of time request form is enclosed for your convenience.

Either an accéptable proof of beneficial use submittal or an acceptable
request for an extension of time must be received by this department on or
before the abdve described proof due date. If neither is received, the

department will send you a lapse notice. Within sixty (60) days of the
mailing the lapse notice, the permit will no longer be of any force nor effect.

Sincerely, \cz/rz
%%)‘m

Secretary/Records Manager | ?""a:

Enclosures




Septemher 20, 1986

Henry k. Schaffner
kt, 1, Box 23
Zalmon, 10 83467

itear Mr, Schaffner:

Pe: Permit No, 74-7231

tnclosed is a copy of the approved request for extension of time, The
time within which to submit proof of henaficial use is extended to
ctober 1, 1086, Approval of the extension was bhassd on delay hy a
governmental agency. Any future requests can he hased on your diligent
effort to complete the project.

't ynu have any questions concerning this matter, please feel free to
contact this office,

Sincerely,

RITA I, FLECK
Secretary/Records Manager

Fnclosure



STAFF™ “VIEW OF REQUESTS FOR EXTENSION = = TIME

Permit No. 74/~ 7297/

BASIC INFORMATION ABOUT EXTENSION REQUEST Check for the following:
Date received stamp- Le#er Sbanped §-12-F5
Extension received within six months of due date (if greater than, return extension)
Fee recejved and receipted
Name and signature same as on permit
Address change? If so, complete coding sheet
Source of water the same?
Extension previously approved?
Do conditions of approval restrict the extension?
Indicate basis: poks = Mewmo. Dec. = Cond.dion ¢ 3 — Pruiewd Ifj 'l)iueec&me-é’ob?es.

|

REASON FOR GRANTING EXTENSION
Due diligence
Work completed - Adequate to show due diligence?
Cost incurred - Adequate to show due diligence?

Litigation Swan Falls Dismissed from Swan Falls
Have supporting documents been submitted?

Date litigation completed

Date litigation began -

Total period of delay =

Proof due date

NEW PRIORITY DATE

Z Delayed by a govnermental agency
X Permit holder provided supporting documents?

REASON FOR DENIAL

RECOMMENDATION FOR ACTION (Logpiore. - dt,éag % W %7
FEEC /1. / ﬁ’t

Additional conditions:

¢~ Reinstate: Date extension received =

Proof due date =

No. of days late

Priority date =

ADJUSTED PRICRITY DATE
Is there commencement of works?
Prepared coding sheet?
Change rolodex card

;;_\;-;;wed by 3 2/ Date L-2¢ —cf"é) mmmjm




RTMEN Sture of Idaho

gk
Kl o,
. ) DEPARTMENT OF WATER RESOURCES
"f'@\\__-o/‘-}q-év STATE OFFICE, 450 W. State Street, Boise, idaho
S RESTS
JOHN V. EVANS Mailing address:
SRR statehouse
Boise. Idaho 83720
A KENNETH DUNN (208) 334-4440
EXTENSION OF TIME
August 14, 1985
Henry E. Schaffner
Rt. 1, Box 33
Salmon, ID 83467
PERMIT NO. 74-7231
We are in receipt of the 415 extension fee for Extension(s) of

Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extension{(s) of time is being reviewed by staff. You
will be informed of our decision when review has been completed.

Enclosed is our receipt Ne. 37066.

Roberta Garrett
Records Supervisor

nclosure

MICROFILMED



| SCBAPTHER HYDROELECYsuC PROJECT
/‘\ FERC NO. 8438
@’ HENRY E. SCHAFFNER

August 9, 1985 BARBARA A. SCHAFFNER

ROUTE 1 — BOX 33
SALMON, IDAHO 83467

PHONE (208) 756-3976

Mr. Kemmeth Dunn

Director, Dept. of Water Resources b (E; } iég?-ii
Statehouse @ E El
)

Boise, Idaho 83720

i2 1985
RE: PERMIT NO 74-7231 AUG i
Extension
Department of Water Resources
Dear Mr. Dunn:

On August 6, 1985, I wrote to you regarding an extension of time
for developing my beneficial use proof under this claim for hydropower development.

In the paper-shuffle, I neglected to enclose the Request for Extension
of Time. I am, therefore, enclosing this form together with my check for $15.00
for the extension fee.

Thank you very much for your assistance. I hope this oversight did not
cause too much inconvenience.

Sincerely,

/(%M//c/ /JC»/.-A%M‘?'LH
Henry/E. Schaffnet ”

Rt. I Box 33

Salmon, Idaho 83467

HES/bas
Encl.

MCROFLVED




JCHAPTNER HYDROZLEC, .(C PROJZCT

FERC NO. 8438

HENRY E. SCHAFFNER
August 6, 1985 BARBARA A. SCHAFFNER

ROUTE 1 — BOX 33
SALMON, IDAHO 8346

Mr. Kenneth Dunn D E@E

Director, Dept. of Water Resources
Statehouse
Boise, Idaho 83720 AUC 12 1985

RE: PERMIT NO. 74-7231

Henry E. Schaffner Department of Water Resources
Hydropower Use

Dear Mr. Dunn:

I have received your Department's letter regarding the
status of my beneficial use under this permit.

I would hereby request extension of time for completing
this beneficial use project due to circumstances beyond my
control.

In order to file for exemption from licensing to the
Federal Energy Regulatory Commission, I had to obtain the
State's water use approval (this Permit). Although my first
FERC application was noticed in the summer,1984, we had to
re-file for exemption status on Oct.lst of 1984 due to the
9th Circuit Court's Tualip Decision. This exemption was not
granted until February of 1985. At that time we began our
negotiation process with Idaho Power Company, trying to obtain
a purchase contract for this power. (Idaho Power will not
open contract negotiations until a project is licensed by
FERC and until the applicants request interconnection.)

Since February of 1985 we have been attempting to resolve
disputes with Idaho Power over this power sales contract.
We have been informed by our attorney, C. Tom Arkocosh, Emmett,
Idaho, that the contract has now become available and will be
signed as soon as our engineers and Idaho Power's engineers
can agree on their interconnection specifications.

For your records, I am enclosing several letters which
will document this process.

Although financing is available, we have delayed ordering
the power house equipment (pelton, generator, switch gear, etc.)
until a firm, fixed-term, fixed-rate power sales agreement
with Idaho Power had been executed.

MICROFILMED




Mr. Kenneth Dunn August 6, 1985
Page 2

As you are no doubt aware, the co-generator, small
power producer industry in this State is under attack by
Idaho Power Company. At the time we applied for our Dept.
of Water Resources permit for power use, we could not have
forseen the long, drawn-out legal battle this project
would encounter.

At the present time, we are making the best progress
possible in bringing this project on line. We have taken
delivery on some of the pipeline which is to be buried.

We have spent in excess of $20,000. securing the F.E.R.C.
license and the Idaho Power Contract.

To the best of our knowledge and belief, barring
any further unforseen disagreements, our power sales contract
will be signed in the next 30 days. At that time the
power house equipment will be ordered. It takes between eight
and twelve months for the equipment to arrive.

We will continue in absolute diligence to get this
facility built and producing at the earliest possible date.

We would, however, request that an extension of time
be granted until September 1, of 1990. That would allow
the maximum period of time available and would assure that
no one attempt to re-file on the West Fork of Sandy Creek
before we can get this facility on-line.

Thank you for your time and consideration in this
matter. Please do not hesitate to contact me, or my attorney,

should you have any further questions or need additional
information.

Sincerely,
Certified Mail /@Z20u7 é/ /iiﬁ%%ﬁx4ucﬂ_ﬁ

Henry E. Schaffdér
HES/bas
Encl.

cc: C. Tom Arkoosh, Attorney at Law
PO Box 982, Emmett, Idaho 83617
Phone (208) 365-5166

MICROFILMED
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HY:I;RO POWER
April 16, 1985

Mr Henry Schaffner
Route 1, Box 33
Salmon, ID - 83467
Re: Schaffner Hydro Project
Dear Mr Schaffner:

A Complaint against Idaho Power Company has apparently been filed on your
behalf with the Idaho Public Utilities Commission.

Pending- the resolution of that Complaint Idaho Power believes it is
appropriate to suspend all further engineering work on your project until the
Commission has had an opportunity to address the issues raised in your
Complaint.

If you have any questions please feel free to contact me.

i:ﬁ;y/yburs s
Ctlee
. ohn Ferree
.. Administrator
¢ Customer Generatfon
JF/eaw

cc: K H Behler
M L Mericle -

MICROFILMED
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115 5. McKinley Avenus
Phone (208] 3655146

C. TOM ARKOQOSH

ATTORNEY-AT-LAW
P.O. Box 992
Emmett, Idaho 83617

May 1, 1985

Mr. Barton L. Xline

Attorney at Law

P.0. Box 70
Boise, Idaho 83707

Re: Schaffner/Idaho Power
Case No. U~1006-256

Dear Bart:

This is to acknowledge receipt of vyour Answer in the
above-entitled matter and to say that I have never seen a more
duplicitlous pleading. On the face of the pleading you continue
tc maintain that CSPP's are not entitled to fixed rate, fixed
term contracts, even after several direct orders of this
Commission and at least one state Supreme Court ruling to the
contrary, and then go on to say that your company actually stands
willing to negotiate in good faith.

In any event, to further remind you of what has been our
continuous position, please find enclosed the March 27, 1985,
letter directly to you from Helen Chenoweth. That letter is
self-explanatory. However, I would draw your attention to the
Jast sentence advising you that we are certainly willing to
negotiate. I might point out to you that neither Helen nor I
have heard a word from you.

Please also find enclosed what little response we did get
from your company, an April 16, 1985, letter from John Ferree to
our clients advising them that you are going to suspend
engineering work because the Complaint has been filed. I remind
you that you do this even though you have accepted $1,000 to
complete that engineering work and are under a contractual
obligation to do so. I remind you of your obligation, and hereby
make demand that you do the work required in a manner most
beneficial to the project.

h . 45 3 1 P
However, '“"“annot allow ?gu to make négofiatioﬁs iﬁﬁOSSible dnd
then represent to the Commission that I, or my clients, or
Consulting Associates, refuse to negotiate with you. Therefore,
I am sending a copy of this letter to the Commission to be placed

!‘




Mr. Barton L. Kline
Page 2 )
May 1, 1985

in the case flle as a pleading in the nature of an offer of
Judgment wherein we offer that anytime you desire to respond to
our letter of March 27, 1985, and contact us to arrange a meeting
at a mutually convenient time and place, we will be not only
willing but happy to meet, especially if the company 1is willing
to sit down and see 1if the parties can arrange a mutually
serviceable contract, and abandon your present position of
putting in terms specifically designed to make the projects

unfeasible.
Yours,
S
C. Tom Arkoosh
Attorney at Law
CTA/jlt

7 Enclosures
cc Idaho Public Utilitles Commission

Mr. & Mrs. Henry Schaffner
Consulting Associates

| © MCROFILNED
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STATEHOUSE

BUISE, 1IDAHO 83720
(208) 334-4440
CERTIFIED MAIL

/38255
SCHAFFNER, HENRY E.
RT. 1, 80X 1313
SALMON, TID 83467
PROUF DUE NOTICE
JULY 31, 198S

DEAKk PERMIT HUOLDEK:

UNE OF THE CONDITIONS OF AFPRUOVAL UF YOUR WATEK PERMIT NO, 74-=7231

WAS THAT PROOF NOF THFE EXTENT OF YOUR BENEFICIAL USE MUST BE SUBMITTED TO
THIS OFFICE ©GN OR RFFORE UCTOBER 01, 1985, (SEE LAST PAGE OF YOUR
APPROVED PERMIT OR YOUR LAST APPRUVED EXTENSION REQUEST),., ENCLUSED IS A
FORM WHICH MAY BF USED TO SUBMIT THE REQUIRED PROOF,

IF YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU UR A PREVIDUS ORNER
OF THIS PERMIT HAVE NOT RECEIVFD A PRIUR EXTENSION OF TIME, YOU MAY REGUEST
AN EXTENSIUN OF TIME I¥F THE DELAY IS FUR REASONABLE CAUSE AS PROVIDED IN
SECTION 42-204, IDAHO CODE, IF YUU HAVE BEEN PREVENTED FROM PROCEEDING

BY A GOVERNMENTAL AGENCY OR ®Y LITIGATION, MORF THAN ONE EXTENSION OF TIMF
CAN HE GRANTED, AN EXTENSION UF TIME REQUEST FURM IS5 ENCLOSED FOR YUUR
CONVEN]ENCE,

EITHER THE BENEFICIAL USE FORM Ok A REQUEST FOR AN EXTENSION OF TIME MUST
BE RECEIVED HY THIS ODEPARTMENT ON R BEFORE THFE AHOVE DESCRIBED PROOF UUE
DATE, IF NEITHER 1S RECFIVED, THE DEPARTMENT WwILL SEND YOU A LAPSE NOTICE,
WITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAPSE NOTICE, THE PERMIT WILL
NO LUNGER HE OF ANY FORCE NOR EFFECT,

SINCERELY,

RITA FLFECK
SECRETARY/RECUGRDS MANAGER

ENCLOSURES




SeparrNER HYDROELECTRIC PRoJICT

ERC NO. 8438

‘ -

CERTIFIED

P 72 3b7 758

MAIL

CERTIFIED MATL

ROUTE 1 — BOX 33
SALMON, 1DAHO 83467

LMED

i

R

{1
Wl

!

Mr. Kenneth Dunn

Director, Department of Water Resources
State House

Roise, Idaho 83720



DERALY. .cRGY REGULATORY COMMISSION
 WASHINGTON, D.C. 2042¢ .

OFFICIAL BUSINESS
PENALTY FOR PRIVATE USE, $300

P-5767

Henry E. Schaffrner, President
Schaffner Power Company
Route 1 / Box 33

Salmon, Idsho 83467

1

POSTAQE AND FEES PAID
FEDERAL ENERAGY
REGULATORY COMMISSION
FERG - 384
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Htfle Jore & His Sons 8224-000

)
Great western Power & Light, Inc. ) 8230-040
William A, Worf and Prederick F. Burneil } 8253-000
Big Wood Canal Cog } 82?9~-000
Marshail E. Saunders ) 8324000
Chester and Irens Allen ) 8359~000
Town of Telluride, Colarado } 6945001
Pan~Pacific Hydro, Inc. ) 6955-042
Joseph and Nina Thompson } 7831-000

ORDER GRANTING REHEARING FOR THE PURPOSE OF FURTHER
CONSIDERATLION AND PARTIALLY STAYING THE ORDER OF AUGUST 8, 1984

(Issued September 7, 1984}

The petiticners, 1/ pursuant to 18 C.F.rR. § 389.713 (1983),
have filed applications for rehearing in the above-captioned
proceadings. In order to review more fully the arguments raised,
the Commission grants rehearing ol the relevant orders sclely for
the purpose of further consideration. This action does not consti-
tute an acknowledgement that the applications were properly or timely
filed por does it constitote a grant or denial of the applications
on the merits in whole or in part.

On August 8, 1984, the Commission issued an arder correcting
¢ertain errors {n the four orders which are the subject of the
above~refersnced applications for rehearing. 2 The Auguat B, 1984,
order: categorized Project No. 4574-000 as within the scope of
Part IV(A}(3} of our Pigeon Cove order: categorized Project No. 6855-
D02 as within the scope of ordering paragraph {C} of the Snowbirgd
order; and categorized Project No. 7548-000 as within the scope of
ordering paragraph (8} of the Eagle Power order. From information
available to the Commission, it now appears that these three projects
may have besn miscategorized. To prevent our order of August B, 1984,

1/ The petitioners covered Dy this order are the following:

The Tulalip Tribes of Washington, the Skagit System
Cooperative, the Point Ng Point Treaty Counc{l, the
washington Departments of Fisheries and Game, and the
wational Marine Fishevies Service; the Idaho Depart-

mant pf Fish ami Game; the National Wildlife Federation
% and the Idaho wildiife Federation; the Nez Perce Tribe;

QU

the fdaho fark and Recreation Boward; Valserz Power Co.;
werald L. ano Loix RB. Simme: Douglas wNater Power Co.,
Charles D. Howard; Stephen J, Gaber; Mega Hydro, Inc.:
Southerwn Facific Land Co. ang Northwast Power Company,
1nc, gy 2r, Thomas R, and Jody L. Budde; and Weatern Power,
Inc. and MeGraw and Agsociatas.

2/ FPigeon Cove Power Co., 28 FERC ¥ 61,064 {198B4); Forward Power
and Energy Co., 28 FERC ¢ 61,063 (1984); Eagle Powar Co., 28 FERC
| 61.9@@(1984): Snowbird, L[td., 28 FERC ¢ 61,062 (1984},

© ——— : i

..2-

from becoming final and to allow these three projects te be examinaed
to determineg if they have been miscategovized, we will stay that order
as it relates to these projects pending further consideration.

The Commission orders: ’ \)
{A} Rehearing of the Commission's orders in the above-captioned -

proceedings is granted solely for thne purpose »f further considera-

tion. No responges to the applications for reheacing will pe

entertained by the Commission. See¢ Section 38%.71}.4) of the

Commission's Rules of Practice and Procedure.

. 1B} The Commission's August 8, 1984, Otder Corseccing Orders
ts- stayed Lo the extent it applies to Project Nos. P-4574-000,
P~6955-02 and P~7548-000 pentiing further consideration.

By the Commisgion.

{5 E &L

AEsnilh T, £l §

werneth F. Plumb,
Secretary. /
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SERMPTIONS
HATURAL WATER FEATURES

. . Northwest Rescurces Gemnsrating Co. ) B720-002
FEDEmguéﬁggcgi‘gggz,ggcﬁmgggﬁxssIo-q Northwest Resources Genarating Co. ) 6721-001
o Northwast Resources Generating Co. ) 6722-002 .
. . ) , . Northwest Resources Generating Co. ) 6723-001 w
ufore Commissioners: gﬁymﬂi.'.ld J..sg i:gnnor. C{?}alrman: Northweat Resoucrces Generating Co. 3 6738001
oﬁ’sg;aga R':h‘ ?S’I?: "ds‘?}‘_‘a"i o sial Northwest Resources Generating Co. ) . 6739-001
er . Hicha i ang Charles ©, stalen. Northwast Resources Generating Co. ) 6740-001
Douolas Water Power (v, } 6944000
Gevaid [, and feis R, 5imms Y T R=DGE
Pigeon Cove Power Jo. - I Project Sus. 3TET~000, 103, Do lmat Wagnet i 7294004
' uad Harder farms, {nc. snd scobt sonch X T390-041
James . Wnite I} 1922-004 A:zlon Warnee ; 1549-001
John R. and Marqaret e Moyna 1 156 3-8 uene M. Peters i PRIT=QUl
Garl Marshall ) 45 74-000 Myron Jones, ot al. ) 7719-00%
Richard Kaster H 4508-0G08 City ot Springtield, Jrah ) 4031-000
.Harold Pfeiffer’ i 4R816-Q000 Duane Hdutton ) 6362-001
Chearles L. Woodman ) 3066-000 Oliver M. and Gail M. Cr2n ) 7466=-000
Cook Blectric, Inc, ) 5572-001 Orville Nicholson ) 865-000
Robert B. Shipp ) 59832-000 Aquaculture Foundation, Inc, } 7881~G00
American Enertech } 6124-000 Fisneries Development Co. ) 7885-000
Mountain Gems Corp. ) 6130~-001 William R. Maxwell } 8i20-000
K- Co. y $410~000 Clarke N. Moore ) 3153-00Q—
Douglas Water Power ) 6414=000 ‘——> Henry E. and Barbara A. Shaffner ) 8182~=000
Harley D. Brown } 5422-000 Montana Natural Energy, Inc. } #262-000
Cook Electric, Inc. ) 6621001 Armstronyg Keta, inc. ) 8275-000
TKQ Power 1 6634~000 Richard H. (rockett and ) 8297-000
Douy Hull \ §676-000 Gary A, Oakley 3
Desart Water Agency ) 4294-000 Henwood Assoclates, Inc. ) 4009-000
Glienn M. Phillips ) 5118002 John H. Koyle ) 4052-002
Aldrich and L, D. Bowler ) 5651001 Pan-Pacitic Hydro, Inc. ) 6959-000
Reynolds Irrigation District ) 6229-001 Forward Power and Energy Co. ) 4714-002
Cageneération, Inc. } 6250-001 Bi-Head Wydre, Inc. ) 3I580-001
Central Vermont Public Service Corp. )- 2947-001 Henwood Associates ) 1247-000
Mac Hydro-Power Co., Inc. ) 5002-9001 Bailey Creek Ranch ) 3948-001
Bling Canyon Aguaranch ) 5422-001 Cogeneration, 1nc. ) 4182-000
Frank Hooper 3 53(2-0072 Eugene J. McFadden ) 4658-000
Ringo Resources, Inc. ) 6444~000 Robert [. Thompaan ) 4794-001
paul J. Daniels b 6460-000 S&S Limited Partnership ) 4769-000
Frontier Land and Power Co. ) 6475-000 Lewis Co. PUD No. 1 ¥ 4949-000
T % G Hydro } £305-000 Richard E. Akin ) 5055-000
John C. Simmons. ) 6923=-000 Tule River Indian Regservation ) 5067~000
City of Hailey, Idanc ) 7016000 Meja Hydro, Ine. ' ) 5306~001
Howard P. Luckey 3 7279=000 Edward and. Gwyneth Burgess ) 5955000
Joh G. Plesw, Sr., 1 T465~000 Gordon FPoster and Sarena Fails School) 5493]1-001
David Cereghino } 3865-00L, e, Robert T, Suter } £142-001
) 009, 010
Lescer ¥Kelley, et &l. } 6245-008, 009,
} 016G, U1l
Legster Kelley, et al. } 6267-007, 008,
} 4Qe, 010 ’
Lester Kelley, st al. ) 6206-003, 004,
’ )| aas5, 006
Lester Keliey, et al. ) 6246-003, 004,
. 3 005, 0Q6
)

Irtermountain West, Inc. 6677-001, DO2,

.. 093
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October 31, 1984

Henry E. Schaffner
Route 1, Box 33
Salmoh, ID 83467

Dear Mr. Schaffner:
Re: Application for Permit No. 74-7231

Enclosed is a copy of the approved Application for Permit No. 74-7231 along

with a copy of the Proposed Memorandum Decision and Order Adopting the
Proposed Memoxandum Decision and Order. We direct your attention to the
gogditions of approval as set forth in the Proposed Memorandum Decision and
rder.

Be sure to nete the special condition requiring you to install a measuring
device and lockable controlling works that will enable the watermaster to
control your rate of diversion.

We have enclosed a form entitled "Instructions for Proof of Beneficial Use."
Please read the instructions carefully since you must take further action to
develop this permit. Also enclosed for your convendéoee is a postcard on
which to submit your statement of benefécial use. This mostcard must be
submitted when your project isccompleted.

Any person who does not agree with the decision of the Department may request
a rehearing before the Director within twenty days or may appeal! directly to
the district court within thitty days of the date €#€ decision is mailed.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau e

LGS:rf
Enclosures
cc: James C. Herndon

David Freel
Sherman F. Furey, Jdr.



POWER CALCULATIONS FOR APPLICATION no. 74 -7 A3

R8T proposed
P = Kilowatts .74 X hp
k(! Affidavit of Residency
Q=cfs 4,9 ‘/f; Ownership of Facilities
*Financial Ability
H = feet 1000 __4.) Feasibility of Project
La—TPlans, drawinas
e = efficiency b. Economic analysis
N/ B 5. )*Compliance w/FERC
only for projects of more than 25 cfs
or_more than 500 horsepower.
/"
e = P(11.8) = aﬁj(il-al - 3386.0 =0.75
Q

4.8 x 1600 4500

Based on the above calculations the proposed project
must have an _~Z/A % efficienty.

AAkKkkkkkkdhkkhkhhkhkkhkhkhkkkdbhkhhhkhklohdkhhhhkhhdrkrkhhkhhh kit hAhkd kA thk ki hkkkhrhdkhrkdkkrrkhhhihihhkd

OVERLAP REVIEW — fZ8/C- WQ/ 3/@/543
(evser) 74-04 m Lod 2+) _74- 0480 iy

—24/50 - 7088  IEh
-179X ﬁ ]
- 0300 Ik
— 0204 k2
0303 A
—040P [k
7088
P/ sec) T4-0430 _crs. ey 7’7“) 74 - 2430
~04.3/ ﬂm v - D05
—02A03 [, - L4
—0R00 _ thx.. — 708 &
~DYOE Ly

—O4QY  ixx.
7088 ir.

BYPASSED AREA

L0147




Form No. 202a
3/79
State of Idaho

Department of Water Resources

APPLICATIO ERMIT ANALYSIS SHEET
R 74- 723!
APPLICATION NUMBER: A

INITIAL REVIEW BY:

CHECK:: ECYO 83

" Source, Field check by:
® Point of diversion. Date:
@ County. Comments:

o Quantity of water and period of use.
Description of diverting works,

=" Time required for beneficia! use of water.

@ Place of use or acres irrigated.

& Map.

™ Signature.

& Fee,

@Yes O No  Field check required.

0 Yes @ No Critical groundwater area.

%es #'No Request dam safety information. Sent by: Date:

es O No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O |daho State Heaith Department, Copies sent by: Date:
A \daho Fish and Game Department.

0O Idaho Department of Lands,

ZUS. Bureau of Land Management. Seénan,
(3 U.S. Forest Service.

O Other 2 77¢-

PROCESSING:

D"L/ O Yes B/No Platted by: Map No.
G E sﬂYes No Other rights on same place of use.
Ml Aas /_

s O No* Inform for advertising.

@ Final date for protests: @&ﬁcﬂé, /985S

(/ﬁ\, (0 Yes 0O No Protests received. If yes, recdrd information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

idavit of publication received. Date: 2/19/5“3
Application published correctly. f not, record action taken:
ee amount, receipt date & number, recorded on application.
blication dates and paper, recorded on application,
See Protests, dates, withdrawal, etc., recorded on application.
O Recommendation & initial, recorded on application,
RN'D'WMS 0O No Measuring device requirgg.
D Yes mNo Access port required.
&res C No Will water be delivered by watermaster? If yes, what district? Zfi —cg
St~/ = Date of priority recommended.
Special conditions of approval or cover letter.

O

o /TRBY:
L /B, SIATE OFFICE REVIEW: o8A [IC
KO8 £Hg TIEpf

D See attached sheet for more information.

By: LA s




POINT OF DIVERSION AND STREAM INDEX INFORMATION

TRACT  sEc  Twp  RGE T’ "RV REACH

—— — e m—— — o — - —n — . — —

IDAHO STREAM CODE INDEX

TRACT SEC  TwP rRGe It IR REACH

— — e — — — —_—— — . — —— —

IDAHO STREAM CODE INDEX

TRACT  SEC  Twp rRe 93¢t MR REACH

—— — e — — - — —— — e — —

IDAHO STREAM CODE INDEX

TRACT  SEC  TWP RGE It TRV REACH

IDAHO STREAM CODE INDEX

TRACT  sec  Twp  RGE %' v REACH

IDAHO STREAM CODE INDEX
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Department of Water Administration

APPLICANT'S
Exhibit_ "7

' Date Admitted é'ZZ-cS"_r‘
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‘74-7231 - Henrv E. Schaffner

Commissioner's Room, Lemhi County Courthouse, Salmon, Idaho
Friday, June 22, 1984 - 9:00 a.m.

ROSTER OF ATTENDANCE

Hearing Officer: Robh Flewnae  { Erneid Caclzen
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June 4, 1984

Lemhi County Clerk
Attn: Beverly

206 Courthouse Drive
Salmon, Idaho 83467

Dear Beverly:

This letter is to confirm the use of the Commissioner'’'s Room
for hearing and/or conference beginning at 9:00 a.m.,
Friday, June 22, 1984.

Thank you for your cooperation in this matter.

Very truly vyours,

COLLEEN WRAY
Adm, Secretary
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTS AGAINST
APPROVAL OF APPLICATION FOR PERMIT

NOTICE OF HEARING
HENRY E. SCHAFFNER

)
)
)
NO. 74-7231 IN THE NAME OF )
)
% AND/OR CONFERENCE

On December 12, 1983, Henry E. Schaffner filed
with the Department of Water Resources an application to
aprropriate the public waters of the State of Idaho. On
March 26, 1984, the Department received a protest against
approval of said application from James C. Herndon, Attorney
at Law, in behalf of Charles David Freel.

The Department has set the matter of protest for
hearing for Friday, June 22, 1984, at 9:00 a.m. in the
Commissioner's Room, Lemhi County Courthouse, Salmon, Idaho.
The hearing will be held in accordance with provisions of

Chapter 2, Title 42, of the Idaho Code and adopted Rules of

Practice and Procedure of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and
present evidence and argument on all issues involved.

s
Dated this 31 day of Moo , 1984,
<

RONALD D. CARLSON

Eastern Regional Supervisor
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May 14, 1984

Mr. Ronald D. Carlson l g@@@ﬂ\y@@
1984

Eastern Regional Supervisor
State of Idaho

Department of Water Resources MAY 15
150 Shoup - Suite 15 '
Idaho Falls, Idaho 83402 Department of Water Resoufc¥s

Eastern District Office

RE: Application #74-7231
Henry E. Schaffner

Dear Mr. Carlson:

Pursuant to our conversation of last week, I am enclosing a letter
from First Security Bank regarding financing for our hydroelectric/
irrigation project. Also enclosed is the most current financial
statement on file with the Federal Iand Bank.

We assume that Mr. Freel's protest has not been withdrawn,

so are anxious to have a hearing to resolve the matter at your earliest
convenience.

Thank you very much for your assistance. Please do not hesitate
to contact either Henry or myself should you need any further information.

HES/bas

Telepbone: (208) 756-3976 (home)
(208} 756-3278 (work)
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MAY 15 1984

B Department of Water Resources

NATIONAL ASSOCIATION Eastern District Office
MEMBER FIRST SECURITY CORPORATION SYSTEM OF BANKS _

P. Q. BOX 810, 1148 NORTH ANDREWS
SALMON, IDAHO 834567

May 11, 1984

Mr. and Mrs. Henry Schaffner
Rt. 1, Box 33 .
Salmon, ldaho 83467

Re: Financing of Hydro-Electric Project

Dear Henry and Barbara:

Per your request, this letter is to confirm our numerous
conversations regarding the possible financing for Schaffner
Electric Company.

Assuming the project plans continue to look as favorable
as they do now, all the necessary permits and contracts are
secured, and the guarantees are received from the contractor
as we have discussed, it is very likely that we will be able
to provide the requested financing for the project.

If you have any questions, please feel free to contact
me.

Manager

RTN:cng
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"<DERAL LAND BANK OF SPOKAN

-~

FINANCIAL STATEMENT

195921-4

. K FLB NO. .. s
et Sratemant should be completed with respect to each Applicant and Cao-Applicant including individuals, partnerships, corporations or other entities which

it may be completed jointly by both married and unmarried co-borrowers, if the lender determines that their assets and

liabilitves are sufficiently joined so that the statement can be meaningfully and fairly presented on a combined besis. Enter the appiicable name or names on

sach statement.

Fmancml Sulernem of

Cash on hand and in banks

Life insurance cash value ...........ccoocccvircifreniemricer s veereicc e

{Face vaiue

Stocks and bonds .............

Farm products on hand {Sch. A)

ASSN USE
ONLY AFTER
CLOSING

Bank-1985-1in

. As of idatae) ..

Operating Line Totat

Creditor

First%curi y .....................................
52,000 11ﬁ

Past due or to be retired within ane year:
Date
Incurred

Purpose

. Crediter [ ineurred

e June. 8

APPLICANTS
USE

1983

ASSN USE
ONLY AFTER
CLOSING

Darleya €8Cuns ... L. 000, 000 e

Growing crops (Seh. B) ...ooocvvvvvienven e,

Lo 22000, 25500k e
A80.aC.. .hay. . i, ISP A3 XN A 9.5 S NUURR Sovhobud SO RV

A3 .ac barley. ...
Livestock held for sale (Sch. C}
NO. o

Prepaid expensas
Other ..

PR, Vo

“TOTAL CURRENT §

JQUUU

Automobiles ... et e
70,000,

Machinery and trucks ..........ooiiineibanenns
Portable irrigation equipmeent ................{v.e..e.

Livestock {Sch, D}:
* No. 120
No. 6
No. 1Z..... kina helfers .. .
No. 2

Kind Palrs
6.0 0B O
Kind NOTSES .l 1000, | a0 oo d e e e

20.000..

78,000 .
5500

TOTAL CURRENT $

22,000,

Unmatured debts {1 to 7 year termsh:

Purpose Yrs. Annual

Creditor Incurred

_|First. Security..
John. Deere. |

Rmag. Paymen‘l

[ractor..

1.12,400, | 12,400

Personal ProPerty .........coiiiivmeeerineierresssdie e iesistnesrsnsinicanadiass e seeciie st sinesvseed vnnaeseeeserenensiesnanseesse e vetmmneeseess s mnehareeeeefore stease e rarea st eseneessnreraaer s e var s e s ee s s e ban

'TOTAL INTERMEDIATE $

Market value of real estate

to be mortgaged . 11548 ac
FLBA stock ..
Stock/Retams in othor cOoOps ..

210,500,

200,000,

JELB.

...................................................

TOTAL INTERMEDIATE § |

Liens on real estate to be mortgaged:

Int, ¥rs. Annual

JCrediter ...Rae Rmg Payment

ar.|.30.p1,324 .

e LT3, 000,

Lo L 1 2RO ROTEUUURP ST RTS U STTUURTOURTPUTPRTPNY SUUUSTTTTTTUPEFPSRTTUUTURNY STOTTPRURTTTUSURTUUIPPIUTPORRPTOUN UUTPURPTI FURRRRTORDY FTUTRORTUTRDY FUUURPOTOPRN FORRPOR TR

Market value of other real estate:
Date
Acquired

_Acres Location

RE sale contracts raceivable:

N‘ﬁf" L o W=

AR5, wc.h ased.
3ams+#wm

aéfz

TOTAL FIXED $

TOTAL ASSETS §

INTANGIDI® BERELE ....o.ooeiecrii i s

financial statement is submittad as part of my (our) application %of 8 Federai Land Bank Loan,
o the best of my (our} knowledgs.

I;J.ISI lntersta
 (Henry. A...

Liens on other real estate:
Int.  ¥Yrs. Annuat

.Creditor | _Rate Rmg. Payment

Yrs.
Rmg.

Int.
ate

Annual
Other Cradltors

Per.scmal Notq)..-

4 150,000. ...

TOTAL LONG TERM 3
TOTAL LIABILITIES §
NET WORTH §

150,000

184,400

CONTINGENT HABITTIES ..ror.—ocere oot ereeeeseeere e seeseres e esenmnsssesses s

I {iwe)

R
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asanpin



 DEcEIYEN

April 5, 1984 APR € 984

Department of Water Resources
Eastern District Office

Mr. Ronald D. Carlson
Eastern Regional Supervisor
State of Idaho

Department of Water Resources
150 Shoup - Suite 15

Idaho Falls, Idaho 83402

RE: APPLICATION #74-7231

Dear Mr. Carlson:

Thank you for your letter of April 3rd. I enjoyed meeting you
while you were in Salmon, and appreciate the time and assistance you
have given me on this application.

I have spoken to Mr. Freel twice and, unfortunately, am not
going to be able to get this protest resolved without a hearing.
I would, therefore, appreciate a hearing at your earliest convenience.
As you know, any further progress on this project is contingent upon
approval of our application.

Again, thank you for your help. Please do not hesitate to
contact me if you need any further information.

Sincerely, "ZZ/Z/
4%;/1";74%? Schaffner //
Rt. 1 Bbx 33

Salmon, Idaho 83467




Rpril 3, 1984

Henry E. Sdhaffner
Rt. #1, Box 33
Salmon, Idahe 83467

Dear Mr. Schaffner:

Enclosed is a copy of a protest filed against the issuance of a permit
pursuant to your Application No. 74-7231. The Department suggests you
contact the protestant directly in an effort to determine the nature of
the protest and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has
baen resolved, the matter will be schaduled for conference and/or
hearing. At such a conference and/or hearing, the foliowing are the
principie items the Department can consider fn either approving or
denying the application for permit (Section 42-203, ldaho Code§

1. HWill the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources with
which to compliete the project?

5. Wi1i1 the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, pisase contact us.

Yery truly yours,

ROMALD D. CARLSON
Eastern Regional Supcrvisor

ROC:cw iar,‘}
Enclosure i

cc: IDWR - State Office



April 3, 1984

RE: Application for Permit No. 74-7231 SCHAFFNER

James C. Herndon
Attorney at Law
P.0. Box 789
Salwmon, ID 83467

Dear Mr. Herndon:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applfcant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advyise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in efither approving or
denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financfal resources with
which to complate the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:ew
cc: IDWR - State Office
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SUPPLEMENTAL PROTEST OF
APPLICATION FOR WATER RIGHT

TO: Director of the Idaho Department Jg Eﬂ:]

of Water Resources MAR 30 1984
150 Shoup Avenue
Idaho Falls, Idaho 83401 Department of Water Resources

Eastern District Office
and

Henry E. Schaffner
Raute 1, Box 33
Salmon, Idaho 83467

Re: Proposed Application for Water Right
No. 74-7231

COMES NOW Charles David Freel, and supplements his protest
of Mareh 22, 1984 as follows:

4. Charles David Freel further protests the above described
application for water right on the grounds that the application,
if allowed, would permit the stream flow from the West Fork of
Sandy Creek to be diverted from its normal channel and piped around
protestor's land, thereby denying progestor his rights for stock
vater during the time period from November to April. For more than
ten years, historically the protestor and his predecessors in
interest have used the West Fork of Sandy Creek as a source of stock
vater for their livestock.

A HEARING IS HEREBY DEMANDED.

Dated this 27th day of March, 1984.

CHARLES DAVID FREEL

JAMES C. HERNDON
Attorney for Protestor




" " gg@@lﬂ?@@
MAR 30 1984
- Department of Water Resources
—— if:........-- Eastern District Offica

IDAHO DEPARTMENT OF FISH AND GAME
REGION 6
1515 Lincoln Road
Idaho Falls ® Idaho * 83401

March 23, 1984

Mr. Ernest Carlsen

Assistant Regional Supervisor
Department of Water Resources
150 Shoup - Suite 15

Idaho Falls, ID 83402

Re: Appl. for Permit #74-7231
Schaffner

Dear Ernie:

Department of Fish and Game personnel have reviewed the above referenced
application and have met with Mr. Schaffner,

We have identified no significant adverse impacts to fisheries or wildlife
values associated with this proposal.

Thank you for the opportunity to review and comment on this permit.

Sincerely,
*‘;‘“ b-_)—--l / z—' L

Tdm Reinecker
Regional Supervisor
Region 6

e EQUAL OPPORTUNITY EMPLOYER »




LAW OFFICES OF
JAMES C.HERNDON
HERNDON HOTEL BLOCK
P.O.BOX 789

J.CHARLES HERNDON [ieli-1aes] SALMON.IDAHO 83467

TELEPHONE 756242
ARea Cope 208

PROTEST OF APPLICATION FOR WATER RIGHT lmﬂ\\zé@
’ w ‘&-!

T0: Director of the Idaho Department MAR 26 1983
of Water Resources -
150 Shoup Avenue Department of Water Resources
Idaho Falls, Idaho 83401 Eastern District Office
and

Henry E. Schaffner
Route 1, Box 33
Salmon, Idaho 83467

Re: Proposed Applicétion for Water Right
No. 74-7231

COMES NOW Charles David Freel, énd protests the above described
application for wvater right on the following grounds:

1. The water rights of the West Fork of Sandy Creek have
already been totally adjudicated (inclﬁding the high water) for ir-
rigation purposes. The proposed right whereby water will be diverted
from the stream back into the stream will adversely affect the prior
irrigation rights.

2. The West Fork of Sandy Creek feeds the ground water in the
area and a diversion of those waters, eﬁen during the winter, will
adversely affect the water table in the area.

3. Two springs rise on your protestor's property (the property
situated in the Sandy Creek basin). The spring waters rise on your
protestor's land but do not flowv off it. The spring is used for
stock watering for the entire calendar year, and the second spring

is used for culinary and domestic water for two residences situated




—

Protest of Application for Water Right
Page Two

on the premises. The proposed water right will adversely affect

the water flow in the springs.

DATED this 22nd day of March, 1984.

CHARLES DAVID FREEL

JAMES C.“HERNDON
Attorney for Protestor

MICRS ED




March 14, 1984

RE: Application for Permit No. 74-7231 SCHAFFNER

Bureau of Land Management
P.0. Box 430
Salmon, Idaho 83467

Gentlemmn:

We are enclosimg a copy of an application that may be of
interest to yowr agency. Please review the application and
submit any c nts you may have to our Department as soon
as possible. e last date of protest is March 26, 1984,
and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to
contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regienal Supervisor

EC:cw

Enclosures

Lt



March 14, 1984

RE: Application for Permit No. 74-7231 SCHAFFNER

Mr. Tom Reinecker
Regional Supervisor
Department of Figh & Game
1515 Lincoln Road

Idaho Falls, ID 83401

Dear Tom:

We are enclosing a copy of an application that may be of
interast to your agency. Please review the application and
submit any comments you may have to our Department as soon

as possible. The last date of protest is March 26, 1984, and
we are required to take final action shortly thereafter,

If we may be of further assistance, please feel free to
contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosures

et

oo
L
5

- “:"



March 14, 1984

RE: Application for Permit No. 74-7231 SCHAFFNER

Leonard Reagle, Watermaster
Water District No. 74-G

Rt. #1

Salmon, ID 83467

Dear Mr, Reagle:

We are enclosing a copy of an application that may be of

interest to your water district. Please review the application
and submit any commente you may have to our Department as

soon as possible. The last date of protest is March 26, 1984, and
we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to
contact us,

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosures



STAFF SHEET FOR POWER GEMERATION

G- Fl RMSEY
INITIAL REVIEW BY APPLICATION NO.
DATE REQUESTED IN FILE

é?! Ferm 205/206
ﬁ/ﬁgkz 4§E:, "inancial statement if

operating capacitv is more than

590 HP
0.37 MW
373 Xw
cé;;¢;ng_ézg£,po Statement declaring what the
/éau/ apnlicant proposes to do with

the generated power.
(NOT MANDATORY)

Efficiency is between 85% and 60%

P = kilowatts .74 x hp
0= c.f.s.
H = feet
e = efficiency
o = p (11.8) _ (287} (11.8) _ .75 -
oH (4.5) (/oo0) 75 %
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Date B9 " time

WHILE YOU WERE OUT

Lhonry Schafitner

of '\g\d Lrron
Phone 75 6 - 3 q 76
Telephoned Please call &
Called to see you Will call again
Wants o see you Returned your call
Message

Operator
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mnIT "A“

FLB #195921-4

Evidence of the following water rights from West Fork Sandy Creek, a tributary

of the Lemhi River. Verified: Yes

1.D.# Basis of Right Amount (cfs) Priority Date Acres of Right
74~-0200 Decreed 5~1~1882 255.4
74-0203 " 6-1-1884 107.7
74-0204 " 7-15-1895 48,3
74-0408 & 74-0409 " 4-1-1896 60.4
74-0433 Beneficial Use 5-4-1904 127.7
740430 " 4-1-1896 24.2




Henry E. Schaffner

Rt. 1 Box 33

Salmon, Idaho 83467

PHONE (208) 756-3976 or 756-3278

Mr. Gerald Ramsey

Radiologic Specialist February 22, 1984

Idaho Dept. of Water Resources ‘ J(EE H‘-‘?
150 Shoup - Suite 15 ‘

Idaho Falls, Idaho 83402 FEB 23 1us4

Departmfem Of #ifter ReSourdds
Eastem District ity

RE: APPLICATION FOR PERMIT, POWER GENERATION

Dear Mr. Ramsey: -

I am writing in response to your questions regarding our proposed
hydroelectric power project. I am sorry for the long delay in answering
your letter, but have been waiting for our engineer's plans and drawings
to be campleted so that I could better answer your questions.

Question #1: The water rights being used to supply this
use will be those rights appropriated to our land by Decree
and Beneficial Use Permits (list attached) We obtained
these rights when we purchased the ranch in 1979,

Question #2: I am enclosing a copy of our engineer's drawing
of the project, along with a description of the hydroelectric
system and irrigation system. As you can see fram the drawing,
we have made irrigation an integral part of the camplete system,
We will irrigate the land above the generating station by
releasing it from the pipeline at several points. We will
deliver the water via mainline and open ditches to irrigate
the upper fields, Below the generating station, the water
will all be returned to mainline and delivered to the lower
fields via permanent mainline, handlines, wheellines and
ditches,

Question #3: The pipeline will start at the uppermost corner
of our property (see drawing) and we anticipate approximately
1/3 of the line above the generating site will be above ground
and 2/3rds will be below ground. Since we cannot buy the
pipelime until we have a generating permit and an approved
FERC Application, we have not comuitted ourselves to any
pipeline at this point. After we have the necessary approval
for construction of the project, we will secure the pipe and
determine the most cost~effective method of installation.

Question #4: We have no water rights on Sandy Creek. All our
rights are on West Sardy (the west fork of Sandy Creek.)

CONTINUED., . .
e npem




Mr. Gerald Ramsey February 22, 1984
Page 2

Question #5: There is no water available on West Sandy which
has not been appropriated.

We will continue to irrigate all the land which we have irrigated
in the past., We will, in fact, be able to do so more productively as
our delivery system will be much more efficient and we will not be delivering
the water through so many open ditches and losing so much to evaporation.

The irrigation system and hydroelectric project are integrated., We
are not essentially changing any of our irrigating practices, with the
exception of the method by which we will be delivering the water to the
fields.,

I appreciate your time and help in this matter and will be happy to
answer any additional questions you might have. Please feel free to call
me at 756-3976 or my wife at work at 756-3278.

Encl,
HES/bas
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150 MAIN STREET

GOODING, IDAHO 83330
208-934-4409

February 15, 1984

Mr., Henry Schaffner
Route #1 Box 33
Salmon, ID 83367

Dear Henry:

After carefully examining the topographical maps of your ranch and spending _
time with you on your ranch, I submit the following descriptive summary of the
project:

The Henry and Barbara Schaffner hydro-electric project is located
southwest of Salmon, Idaho, along the West Fork of Sandy Creek in
Township 20, Range 14 East of the Boise Base Meridian.

Three second feet water {1350 GPM) along with any other available
irrigation water will be diverted and piped from an existing
irrigation ditch at the northeast corner of the ranch; i.e., north-
east corner of the NW 4+ of the NW 1 of Section 4. The water

will be piped in 14" pipe for a distance of 6800' where the
available irrigation water will be diverted to a sprinkler irriga-
tion system. Acreage in Section 8 and some acreage in Section 7
will be irrigated from this point. Three second feet of water will
continue in 12" pipe for a distance of 3200' to a power generation
station located south of the Schaffner house in the NW 1 of the SW %
of Section 8. After the water is discharged from the power station
it will be diverted through a 15" pipe for a distance of 1800' to be
sprinkled on acreage in Section 7 and Section 18, ‘

The power plant will contain a 15" Pelton Wheel turbine coupled to
a 220 KW generator along with the necessary electrical switching to
transmit power into Idaho Power Company lines,

Three second feet of water with a 1000' of usable head will deliver
190 kilowatts of energy. Four second feet of water will deliver
250 kilowatts of energy.

Thank you again for the opportunity to work with you on this project.
Sigcerely,
Paul B. Garff . B

PBG:plg
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"STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Gavernor Idaho Falls, Idaho 83402
' © {208) 525-7161

A. Kenneth Dunn
Director

December 12, 1983 Lo iurizf’

Henry E. Schaffner
Rt. 1, Box 33
Salmon, ID 83467

Dear Sir:

I am processing your application for permit (4.5 cfs) to be used for
power genuration. There are several questions which must be answered
‘prior to issuing the permit:

1) What water rights will be used to supply this use?
. 2) Where will the water used by this permit be discharged?

3) Where will the pipeline start and where will the line be
above and below ground?

4) What rights on Sandy Creek are owned by you?

5) How much water is available that has not been appropriated
during the irrigation season?

Sandy Creek and its tributaries presently have 32.88 cfs appropriated

by license or decree from 4/1 to 11/1, T have attempted to call your

residence for these answers but I have been unable to reach you, You

?ay answeg these questions by writing the Regional Office or by calling
525-7161).

Sincerely, G. F. RAMoo Y g,,/j
repas e A5 LA

GERALD F, RAMSEY /o
Radiologic Specialist

GFR:bp
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SCHAFFNER: HENRY E.

RT. 1, BOX 33. SALMON, ID 83467

Source: SANDY CREEK. WEST FORK trib. to LEMMI RIVER
Date Filed: 12/12/1983

Diversion PL: SENW Sec (4 T 20N R 24E

Use: POMHER | (4.50 CFS)

In: SESE Sec OF T 20N R 24E

-t

‘M-T231

SCHAFFNER, HENRY E.
RT. 1, BOX 33, SALMON,
ID 83467

Source: SANDY CREEK,
WEST FORK trib. to
LEMHI RIVER

Date Filed: 12/12/1983
Diversion Pt: SENW Sec
04 T 20N R 24F

Use: POWER {4.50 CFS)
I:;ESESE Sec 07 T20N R
2

The permit(s) will be
subject to all prior water
rights. Protests mus; be
filed with the Director,
Dept.  of Water Re.
Sources, 150 Shoup Ave.,
Suite 15, Idaho Falls,
Idaho 83402 on or before
MARCH 125, 1984,

KEN DUNN, Dir.
“Pubﬁshcd 3/8 & 3115/

3-8-24c

T ————— e
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IDENT. NO.

IDAHO DEPARTMENT OF WATER RESQURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Updated

Transfer Updated

Keypunched by State Office




