e | SR T b

13. Map of proposed project: show clearly the proposed point of diversion,' plac_‘g of-use, section number,
township and range number. St

[
|
I
I

]

Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned ﬁereby makes application f
the State of ldaho as herein set forth. :
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IRRIGATION FROM.
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Date Filed: 11/27/1985
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Affidavit of Publication

STATE OF IDAHO ; - .05
3s ‘

o Y203
i 5 H o
County of Lemhi P i .;\:ﬁ
ok
AHCE
At L IHE
Qer E_‘ar;-r“'v" \

Jerry G. Resin being first duly sworn, deposes
and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmen, Lemhi County, Idaho, and of general
circulation therein,

That the . Notice Of Applicaticn For Water Righta T74=7243

................... S a true

printed copy of which is attached to the margin hereof, has been and was correct-

ly printed and pukblished in the regular and entire issue of every number of said

newspaper and not in any supplement thereof or thersto for ..o
consecutive issues, commencing with the issue dated . Dec, 12 1985
and ending with the issue dated ...D€C. 19 19.85

g 8
/

74(4 dey X B B

/ ‘
ﬁ ﬁt d sworn to before me, this ... Nineteenth
T. day of December _19.85

281990 |

Hotar? Public Tor fhe Biaic of tdaho,
Residing at Salmon, ( ho
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO CONSTRUCT A SMALL DAM_

Y ,m

Required for construction or alteration of a dam 20 feet cr Iess in helght
and capable of storing less than 100 acre-feet of water.

Permit Mo. -+~

i~
P

1. Name of owner (print or type): ;bj‘“c‘?”* FeAiss “Tosmer Re Phone NoAng 75¢ 3759

Post Office address: PO Box 871  SALmon IDAHO 3477

X STING
2. Describe the nature of the proposed work (new dam, raise existing dam, etc.): ZEZ DAM
3. RESERVOIR: | .
Storage capacity & acre-feet. Sur}‘ace area ‘15/‘;:%’ ' acres.
Source of water (stream).HRYy uLc t Offstream storage: Yes No X

4. DETAILS OF DAM:

po— W 204 ‘y

— v am— — —— —— ] — m— - —— —— —

MWS (Max. water surface)
, Upstream toe

i
S PN 7
— S
TR //1 T , \\\\
7777 NS .

77T ¥ :
g7 777 NN S "’&/ Cutoff trench

Downsoeam toe

Dam type (earth, concrete, rock, etc.) EART?/

Location:  Section __ /3 Township _/_ZA,’_ Range ,Z3 & B.M

Crest width (W) __ 5L feet.

Freeboard (Fy) _ 3 feet.

Height of dam (H) {‘2 feet.  Height of existing dam, if being raised feet.

Downstream side slope (SSg) ,‘L//

Upstream side slope (SS) ;2/ i N
Cutoff-Trench depth (T) ﬁl ~ptl G “?‘?‘:

1 ‘ﬂﬁ%ﬁi‘hﬂ ittt
Lengthofdam /35 O  feet. ‘ﬁai Fav e

. % i PR
5. OUTLET CONDUIT: Rz on

~ Size and type of p pipe /’2 4 SIE L | o
Size and number of cutoff collars é /? C;L L - -

Gate location (upstream, etc.) /,;l S’A"Vlo/ P&P&‘m L }”EH/:J




6. SPILLWAY:

s

Top of damv -
2 ‘/lf\; [N = — ‘ll-\; ”\\\IH
G Y TP =
THR e LT N 110 o S
\\\,’)‘\\\"/ i
N,
2 PENNIIE T TN 77
e=——e B
:L' - o,
Do you plan to use a gate or flashboards in the spillway? Yes No NO
. S
Approximate natural drainage arga above dam 3@@ acres.

Depth of spillway befo@qtop of dam (D) 4 feet,

Bottom width of spillway (B) e feet.

Top width of spillway (A) 5 feet,

Location: Abutment Away from dam X Over dam Other (describe)

Channel lining (earth, riprap, concrete, solid rock, etc.): EARTH

7. DEVELOPMENT DOWNSTREAM:

Briefly describe the type of development or land use immediately downstream from the dam. [ndicats
estimated distances to significant area of improvement that could be damaged if the dam failed:

Non €

8. CONSTRUCTION SCHEDULE:

Proposed date for start of construction 715 Dy /S EXrsTon 6- BuiLT 1 198

7@/‘0\/ (F52 - k\2 ,é"‘g/_\-:__n;
/

3 - :
‘Date’ o ‘7’ ~__~Applicant’s signature

FOR DEPARTMENT USE ONLY

oo
Date application recejvea L= F- 98 By /74 Fes § J/& .

Date receipted . A= B = T8 Receipted by AL_

ACTION OF THE DIRECTOR, THE DEPARTMENT OF WATER RESOURCES

In accordance with the provisions of Title 42, Chapter 17, Idaho Code and the Department’s Rules and Regulations for Safety of

Dams, the above proposal is hereby , subject to the following conditions:

1. This action does not constitute the required authorization to appropriate water under Idaho Water Law.

Z All construction at dams is subject to approval by the Department of Water Resources which reserves the rignt to make
inspection of such work as often as it deems necessary. The applicant shall notify the Department at the foilowing times, and at
such other times as it deems necessary, so that it may conduct inspections.

a. After clearing and excavation of foundation, and prior to placing fill material.

. After installation of outlet conduit, and before placing any backfill material around conduit.
& After construction is completa and before any water is stored in reservoir.

Additional conditions: HHJ:R‘};: ﬂﬁw :

JUNZ g g "

/

i
i

Witness my hand this day of ; 18 ;

. » P o "":.]




. Form 217 . For Ofttice Use Oniv

U3/86 Fee Recwived
e Date s - & - 9
\ ‘ ) Receipt # (2854218
STATE OF !DAHO T TR ;;..; slpt by dé
/_ / _'.. N _;-1"\._ - B ['h' % 25 -~ ey

Smf to reglon
d.

é / LS ' DEPARTMENT OF WATER RES

— PROOF OF BENEFICIAC R ©

Department of Water fesources

The Idano Degartment of Water Resources -III consider this form as & sTatement that the permit holder{s) bhas
completed all development that will occur under this permit and “that water has been applied according to the
provisions of the permit for the beneflicial use(s) described below, This form must be acéompanied by a |licanse
axaminarion fee or a complated fisld examinaticn regport preparsd by a certified water right exsminer who has Deen
appointed by the department,

pormit non _ 14— T2 3
Mame(s) of Permit Hotders~JOSEFH # AN CES TCSNS'/‘?E/QE_
Post Ottics Address: F o B ox__Z 7/
SALMN  TDAHOE3KET] Terenone no. L0& 756 3959

Source of Water: ‘ ny‘ 6‘07-(-/7/

Extent of Use:

Domestic (number of hous'oholds) Stockwster /,ﬂ 61_ {number and ftype of stock)

irrigation -6‘9“9‘ ﬁ' / D35 (acres) Qther/Remark

Toral rate and/or volume for which proot Is submitted ‘2 . L’) cts ? 4’6 acre=fuet

———

Show the date water was First diverted and beneficially used under this permit: /JALCH Al (770

Measuring Device: Required? i?n —No Fea oac'loiod s /‘2_5’
Installed? X Yes - __ No (See License Examination Fee Schedule)
Flow MsasuresenT Port: Required? _Tes N
Instailed? __Yes  __ No

Person Ta contact to accompany the Department rsprasentative during the field examination:

JoSERY R RS oS mEvRE A0 756~ 395 T

(Name) { Tai sphone Number)

/o .(So,c 7 SALrrsn LAY 734 7

{Address)

The above lnfoﬂuﬂon is my true statement af the extent to which the above Mm“u developed and

| reiinquish any undeveloped portion of the permit to the state of ldaho,
" JUN2 8 1930

‘Sign it Molder (and title, I} appropriate)
' L S




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
SOURCE: Dry Gulch
FOR PERMIT NO. 74-7243 IN
COUNTY: Lemhi
THE NAME OF JOE TONSMEIRE

Nt g s ™ Y ™

ORDER ADOPTING PROPOSED MEMORANDUM DECISION

The Director has reviewed the protestant’'s exceptions to the Proposed
Decision approving water right Permit No. 74-7243. The exceptions are found to
be unpersuvasive and are rejected with the following explanation.

The Director of the Department of Water Resources is obligated to
enforce and administer the water laws of the State of 1idaho. While the
protestant claims that the Department’s finding regarding the length of time Dry
Gulch water has flowed into the "High Ditch" is in error, the Director finds the
length of time to be immaterial. whether the use of this water was started in
1915, as the protestant now asserts, or 1976 as the conference record indicates,
cannot change the outcome of this decision. The protestant’s predecessors were
joined in the Lemhi general adjudication after May 20, 1971, the date after
which a water right from a surface water source can only be established under a
permit issued by the Department of Water Resources. No application for permit
was ever made by the protestant or its predecessors, Parley A, Arave and Robert
T. Hemming for the use of water from Dry Gulch. while the protestant may choose
to bring this matter before the court through the summary supplemental process
provided in Idaho Code, Section 42-1405, the language of 42-1420 appears to

clearly bind parties to the results of the general adjudication. Sec. 42-1420

ORDER ADOPTING PROPOSED MEMORANDUM DECISION - PAGE 1 JUN 2 8 1890
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states:

..+ (1) The decree entered in a general adjudication com-
menced under the provisions of sections 42-1406 or 42-1406a,
Idaho Code, shall be binding on all persons [parties] and
conclusive as to the nature and extent of the water rights of
all persons [parties], including all unknown parties ...

Section 42-1420 replaced former Sec. 42-1411, Idaho Code, repealed in

1986, which provided as follows:

42-1411. Decree-Forfeiture of right.-The decree shall be
conclusive as to the rights of all existing claimants upon
the water system which shall lawfully embrace any determin-
ation. Wwhen a decree has been entered, any water user who
has been joined and who failed to appear and submit proof of
his claim as provided in this act shall be barred and

estopped from subsequently asserting any right theretofore
acquired upon the waters included within the proceedings, and
shall be held to have forfeited all rights to any water

theretofore claimed.

The protestant was decreed an adequate supply of water to irrigate all
of his land from the East Fork of Hayden Creek through the "High Ditch." The
protestant has made use of the water flowing in Dry Gulch during the early
irrigation season because the head of High Ditch remains full of snow which
prevents the diversion of protestant’s full water right of 11.68 cubic feet per
second.

The Proposed Memorandum Decision and Order of June 1, 1987 for Permit
No. 74-7243 is hereby ADOPTED as the final decision and the time within which to

submit proof of beneficial use is extended to April 1, 1994,

Dated this 2z #2- day of ﬂ;‘m_ﬁ , 1989,

. kE TH HIGGIN,
Director

WICROFILMES

JUN 2 R 1995

ORDER ADOPTING PRCPOSED MEMCRANDUM DECISION — PAGE 2
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this the 28th day of March, 1989, a true
and correct copy of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM
DECISION was mailed postage prepaid to:

Mr. Joe Tonsmeire
P. 0. Box 871
Salmon, ID 83467

Kent W. Foster
Attorney at Law

P. O0. Box 129

Idaho Falls, ID 83403

///'——___"“ TN /
N /ééég;; EQ:{/)QM;£;JZZ<L{él//
‘I, FLECK
Secretary/Records Manager
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: h‘gk Ti}!: 3h g e o4
!_,ﬁisﬂhwgkiﬂjii‘ﬂy

- el

e




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICTION FOR
SOURCE: Dry Gulch
PERMIT NO. 74-7243 IN THE NAME
COUNTY: Lemhi
JOE TONSMEIRE

— S Nt N N Vet

PROPOSED MEMORANDUM DECISION AND ORDER

On November 27, 1985, Joe Tonsmeire filed Application No. 74-7243 with
the Department of Water Resources (department) for a permit to appropriate water
from Dry Creek tributary of Hayden Creek. The application indicates 2.00 cubic
feet per second would be diverted from the NE1/4SwWl/4, Sec. 13, Twp. 17N, Rge.
23E, B.M., and used for the irrigation of 103 acres in the SE1/4SEl/4, Sec. 11;
SW1/4sWl/4, Sec. 12; NWl/4MW1l/4, Sec. 13; and NE1/4NEl/4, Sec. 14; all in Twp.
17N, Rge. 23E. The application alsc requests the storage of up to 49 acre—feet
of water during the non-irrigation season which subsequently could be released
and used for the irrigation of the place of use identified above.

Notice of this application was published on December 12 and 19, 1985 in

the Recorder Herald, Salmon, Idaho. A protest objecting to the issuance of the

permit was received by the department on December 26, 1985 from Kent Foster,
Attorney at Law, on behalf of the Corporation of the Presiding Bishop of the
Church of Jesus Christ of Latter-Day Saints. A hearing was scheduled for
November 6, 1986, in Salmon, Idaho pursuant to Idaho Code, Sec. 42-1701A. The
applicant was present and represented himself. The protestant was represented
by Robert Thomas, current manager of the ranch owned by the protestant, and Kent

Foster, Attorney at Law. After an informal discussion of the facts, the parties

ICROFILMED

JUN 2 8 1990
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waived their right to a formal hearing and stipulated to allow the department to
make a decision based upon the information presented at the conference.

Based on information presented, the official records of the department,
and upon his understanding of the law, the hearing officer, Ronald D. Carlson
makes the following Findings of Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. The applicant has already started clearing the proposed place of
use of sagebrush in the hopes of being able to seed the ground and possibly
irrigate next spring. There is an existing ditch from Dry Gulch to the property
which the applicant intends to use as part of the diversion system. He estim-
ates the cost of repairing the ditch and constructing a flume to be approxi-
mately $300 and the cost of building the dam would be less than $1,200. He also
stated that he has sufficient funds to complete the project as his net worth is
several times greater than the cost of the project.

2. Irrigation water for a portion of the protestant’s ranch is
conveyed through a gravity flow, open channel locally known as the "High Ditch."
For at least the past ten years, water flowing in Dry Gulch has been entirely
intercepted by the "High Ditch." This water has been relied on to supplement
irrigation water delivered through the ditch, particularly early in the
irrigation season when the head of "High Ditch" is still full of snow and it is
not possible to divert water from the East Fork of Hayden Creek.

3. On August 13, 1970, an Order was signed by District Judge Arnold T.
Beebe authorizing the Department of Water Resources to commence with an
investigation and determination of the various rights to the use of water of the
lemhi River and its surface trihutaries. Subsequently, the two Orders of

Joinder signed on June 17 and November 1, 1971, joined approximately 800 land

owners and water right holders as parties to %{_‘?_.gfad judication, of water
Nl

PROPOSED MEMORANDUM DECISION AND ORDER — Page 2 JUN 2 § 1445




rights which included all existing court decrees, all water right permits and
licenses, and all beneficial use rights.

4. Joined in the adjudication were Parley A. Arave and Robert T.
Hemming, previous owners of the ranch now held by the protestant. Based on the
adjudication claims filed by Arave and Hemming for water being diverted and
beneficially used in the Hayden Creek drainage, Parley Arave and Robert Hemming
were awarded the following water rights:

74-1066 — for the diversion of 16.41 cubic feet per second from Hayden
Creek in the NE1/4SEl/4, Sec. 22, Twp. 17N, Rge. 23E.

74-1067 ~ for the diversion of 1.56 cubic feet per second from Hayden
Creek in the NE1/4SEl/4, Sec. 22, Twp. 17N, Rge. 23E.

74-1068 — for the diversion of 5.30 cubic feet per second from Hayden
Creek in the NE1/4SEl/4, Sec. 22, Twp. 17N, Rge. 23E.

74-1072 -~ for the diversion of 0.88 cubic feet per second from East
Fork of Hayden Creek in the NWl/4SEl/4, Sec. 34, Twp. 17N, Rge. 23E.

74-1073 - for the diversion of 10.8 cubic feet per second from East
Fork of Hayden Creek in the NW1/4SEl/4, Sec. 34, Twp. 17N, Rge. 23E.

74-1074 - for the diversion of 7.04 cubic feet per second from Meadow
Creek, tributary of Hayden Creek, in the NW1l/4NEl/4, Sec. 23, Twp. 17N, Rge.
23E.

5. The decreed rights held by the protestant indicate the sources of
water diverted through the.“High Ditch" are limited to the East Fork of Hayden
Creek and Meadow Creek. None of their water rights show Dry Gulch as a source
of water.

6. A total of 11.68 cubic feet per second (584 miner’s inches) was
decreed to Parley Arave and Robert Hemming for diversion from the East Fork of

Hayden Creek through the "High Ditch.” Though there is no device at the head of

MICROFILMEB
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the ditch for the measurement of water, it was acknowledged by the protestant
and applicant that the capacity of the ditch is restricted to a lesser amount by
a flume at the upper end of the ditch.

7. Dry Gulch is the source of water for one water right listed in the
Lemhi Adjudication. This right is referenced by No. 74-7140 in the name of
Ronald Tobias and Marlene Tobias. The basis of this right is a permit which
allows for the diversion of 1.00 cfs in the NE/14SWl1/4, Sec. 13, Twp. 17N, Rge.
23E, for the irrigation of 65 acres in the S1/2NWl1/4, NE1/4sWl/4, Sec. 13, Twp.
17N, Rge. 23E. This right has a priority of June 2, 1981. The point of
diversion for this right, is upstream from the applicant’s proposed point of
diversion.

8. There is no watermaster on Hayden Creek.

CONCLUSIONS OF LAW
1. The Conclusions of Law for Civil Case No. 4948 entitled, Proposed

Finding of Water Rights in the Lemhi River Basin, December 30, 1982, reads in

part:

This . . . decree includes all of the existing rights to the
waters of the Lemhi River and its tributaries and upon its
adoption supercedes all prior judgements of the court. Any
water user who heretofore diverted water from the Lemhi River
or its tributaries or who owns land to which previously
established rights were appurtenant and who, upon being
joined in this action, failed to claim such water rights has
forfeited such rights as prov1ded in Sec. 42-1411, Idaho
Code, subject to the provisions of Sec. 42-1405, Idaho Code.

2. Idaho Code, Sec. 42-201, enacted May 20, 1971 reads in part as
follows:
. . all rights to divert and use the waters of this state
for beneficial purposes shall hereafter be acquired and
confirmed under the provisions of this chapter and not

otherwise . . . . Such appropriation shall be perfected only
by means of the application, permit and license procedures as

| MICRDFLKER
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3. There is not evidence to indicate the protestants or their
predecessors beneficially used the waters of Dry Gulch prior to May 20, 1971,
Failure of the protestant’s predecessors to file a claim in the Lemhi River
Adjudication for wuse of water from Dry Gulch precludes the possible
establishment of a water right through diversion and beneficial use. The
protestants have not applied for a permit to appropriate the water of Dry Gulch
subsequent to the Lemhi River Adjudication.

4, The water in Dry Gulch, which passes the Tobias diversion, is
subject to appropriation through the application, permit, and licensing
procedures administered by the Department of Water Resources.

5. The diversion of water from Dry Gulch will not reduce the quantity
of water under existing water rights.

6. The application was not filed for delay or speculative purposes.

7. The applicant has sufficient financial resources to develop the
project.

8. The project proposed by application for Permit No. 74-7243 does not
conflict with the local public interest.

9. The applicant is entitled to an approved permit from the Department
of Water Resources to appropriate the unappropriated waters of Dry Gulch.

ORDER

IT IS, THEREFORE, HEREBY ORDERED that Application for Permit No.
74-7243 is hereby APPROVED subject to the following conditions:

1. The permit is and shall be subject to all prior water rights.

2. The issuance of the permit in no way grants a right-of-way or
easement across the land of another.

3. A measuring device and lockable controlling works of a type
acceptable to the department shall be permanently installed and maintained as

ICROFIMED
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part of the diverting works.
4, Proof of construction of works and application of water to
beneficial use shall be submitted on or before the date specified in the Final

Memorandum Decision and Order.

. st
Dated this /~ day of I v £ , 1987,
- N

s

Py

Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER —— Page 6




74-7243

Faorm 202 ident. No.

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES f% 5
APPLICATION FOR PERMIT e {"\,i!/
L
To appropriate the public waters of the State of Idaho D
1. Name of applicant Joe Tonsmeire Phone 256-3959
Post office address P.0. Box 871. Salmon . ldaho 83467
2. Source of water supply Dry Gulch which is a tributary of ___Hayden Creek
3. Location of point of diversion is ' V4 of NE Ya of SW 14, Govt. Lot
Sec..__ 13  Township___1/N Range_23E  pgM._lemhi County; additional
points of diversion if any: NWNW Sec 13 T 17N R 23E
4. Water will be used for the following purposes:
Amount 2.00 gl:'s Irrigation purposes from 4-1 to 11-1 (both dates inclusive}
{cf's arapprereETa O™}
Amount _49.0 Af, Irrigation s1orage rposes from __1-1 to__12=31 (both dates inclusive)
ik acre-feet perannum)  [rrigation
Amount _43.0 AR, From Storage purposes from __4-1 to _11-1 _ (both dates inclusive)
iwigmm acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(¢fs or acre-feet per annum)
5. Total quantity to be appropriated is {a) 2.0 and/or {b)__.49AF
cubic feet per second acre feet per annum

€. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. There will be a headgate and open

ditch in the NESW Sec 13. The dam will be located in the NWNW Sec 13.

b. Height of storage dam i9 feet; active reservoir capacity 49 acre-feet; total

reservoir capacity 49 acre-feet; pericd of year when water will be diverted to storage:
November to April inclusive.

¢. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application ofmm osed 7nef|c1al use is
; , 7]

years (minimum 1 year).
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13. Map of proposed project: show clearly the proposed point of diversion,

place of- use, section number,
township and range number.

Scale: 2 inq-:hes equal 1 mile | - | | JU~2 8

BE IT KNOWN that the undersigned ﬁereby makes applicatior for
the State of Idaho as herein set forth. :

LT
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BEFORE THE DIRECTOR OF THE DEPARTMENT

OF WATER RESOURCES OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION ORDER ISSUING

)
FOR PERMIT NO. 74-7243 IN THE ) PROPOSED MEMORANDUM
NAME OF JOE TONSMEIRE ) DECISION

)

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appocintee, Ronald D. Carlson . who conducted the
hearing or who has read the record in the this case, hereby
approves the same as a proposed decision pursuant to Idaho Code,

{ 67-5211.

Each party to these proceedings who appeared at the
hearing is given the opportunity, pursuant to Idaho Code, {{ 42-
1701A and 67-5211, to file exceptions to the proposed decision and
to present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specific#lly identify the portions of the proposed
decisoin to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the

Directon wifhin 15-‘dpit after the exceptions were served upon the .
respondifig Maritis. - 1Y !

YiCRDFILMER

JUN2 8 1990
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A. No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exciptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’s exception.

B. If oral argquments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in :
response to the exceptions filed.

cC. Oral arguments before the Directoron exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, {42-1701A. 1If oral arquments
are to be heard, the Director will, within a reasonable tinme,
notify each party of the place, date and hour the oral arguments
will take place and of the period of time allocated for the
arguments of this case. Unless the Director orders otherwise, all
oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 8th day of June r 19g7.
AL THB DUNN
Direcktor

:
:




BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

)
)
PERMIT NO. 74-7243 IN THE NAME ) CERTIFICATE OF MAILING
)
JOE TONSMEIRE )

)

I HEREBY CERTIFY That on this the 8th day of June, 1987, a true and
correct copy of the foregoing PROPOSED MEMORANDUM DECISION AND ORDER was mailed

postage prepaid to:

Mr. Joe Tonsmeire
P. 0. Box 871
Salmon, ID 83467

Kent W. Foster
Attorney at Law

P. 0. Box 129

Idaho Falls, ID 83403

RTTA T. FLECK
Secretary/Records Manager
Idaho Department of Water Resources

. MICROFILMED

JUNZ 8 1990
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NOTICE OF
APPLICATION FOR
WATER KIGHT

The {oilowing applica-
uons have been filed to
apptopriate the public
waters of the State of
Idaho:

74-7243

TONSMEIRE. JOE

P. O. BOX 871, SALMON,
1D 83467

Source: DRY GULCH trib. i
o HAYDEN CREEK
‘Diversjon Pt:  NESW 4
“NWNW 8ec 13 T 1IN R
T23E
- Use:
; CIS)
“IRRIGATION STORAGE
(49.0 AF)
sIRRIGATION FROM
"STORAGE (49.0 AF)

Date Filed: 11/27/1985
An: SESE Sec 11 T 17N R

23E SWSW Sec 12 T17NR
;:23E NWNW Sec 13 T 17N
R 23E NENE Sec 14 T 17N
R 23EFOR 103 ACRES
@ The permits will be
subjcc[ to all prior water
Fighs. Protests may be
§ubmittcd based on the

IRRIGATION (2.0 g

|
|

riteria of Sec. 42-203A,
daho Code and/ or the new
gcubhc nterest criteria of
¢.. 42-203C, Idaho Code.
rotests must be filed with
¢ Director, Dept. of
ater Resources, 156.
houp Ave.@ Suite 135,
aho Falls, Idgho 83402 on
before December 30,
83.
' KEN DUNN L
Director '

7 Pubhshcd 12/2 and 12/
19/85.

12-12-2x¢

3
Pul‘fl‘icc:tic:n Fee $..§_L8_Tm_....__.......

Affidavit of Publrcahon

STATE CF IDAHO E - -._,; \g%ﬁ
County of Lemhi i'*'. 0&6 ?,3 E _3:“(@
PECRI
039?";:352@"“ -

Jerry G. Resin e, being first duly swomn, deposes
and says that he is one of the printers (publisher} of the RECORDER HERALD,
« newspaper published weekly at Salmon, Lemhi County, Idaho, and of general
circulation therein,

~Neti

That the

a true

printed copy of which is attached to the margin hereol, has been and was correct-
ly printed and published in the regular and entire issue of every number of said
newspaper and not in any supplement thereol or thereto for

consecutive issues, commencing with the issue dated . DEG.M_

Deg. 19 8

,{{I_«_f, /(4/ /é—c?@‘&f‘—' -

sworn to before me, this . ... Nineteenth
,13.85

and ending with the issue dated

HIWEY

9 § 1990

day of .. December

NotGTY Public for the Stdtﬁ?dcho,
Residing at Salmon ho




NOTICE OF
APPLICATION FOR
WATER RIGHT
The fullowing applica-
gons have been fifed 10
appropriate the public
wuters of the State uf

Idaho:
74-7243

TONSMEIRE, JOE
P.O. BOX 871, SALMON,
1D 83467
Source: DRY GULCH wb.
w HAYDEN CREEK
Diversion Ptz NESW
NWNW Sec 13 TITN R
23E
Jser JRRIGATION (2.0
UEs)
IRRIGATION STORAGE
149.0 AL
IRRIGATION FROM
STORAGE (490 Ab)
Drace Fded: 1172771985
In; SESE Seo 30 T ITN K
2AE SWSW Sev 12T 1IN K
23E NWNW Sec 13 1T 17N
B 23E NENE Scc 19 T I7N
® 231 FOR 1ol ACKES

Vhe  permuasy owall o be
subject o all puor waaey
nghts, Prowses . be
subimicted  based  on the
crierin of Seos 222004,
Idubio Code and /o the new
publi( HACLENT CFleTin ol
Sec. 42-203C, Idabho Code.
Prowests must be tiked with

the Dirccror, Dept. of

Water  Resources, 150
Shoup Ave.. Sute 13,
Idalio Falls, Iduho 834102 ¢n
or befure Docember 30,
1985,
KEN DUNN
Dicevtai
Published 12/2 and 12/
Y985,

§2-12-2t

- MICROFILNED

. JUNZ 8 1330




MEMORANDUM
DATE: October 13, 1999

TO: Skip Jones
FROM: Shelley W. Keefzo

RE: Re-examination needed for Permit 74-07243

Thanks for agreeing to send an examiner to take a second look at the development under Permit
74-07243. As we discussed this morning, the permit holder, Joe Tonsmeire, told me he irrigates
in the spring with water developed under this permit. The previous field examiner visited in
September when the source stream was dry. Mr. Tonsmeire stated on his application that the
stream usually goes dry by June or July, so [ felt it would be difficult to base a license on a
September examination.

When I spoke with Joe Tonsmeire this morning, he said he would welcome a call from you or
your staff to schedule an examination for early next May. I told lim someone would probably
contact him in the next few days.

It appears Mr. Tonsmeire may not have complied with the measuring device and locking
controlling works requirement, I recommend that you or your staff tell Mr. Tonsmeire that he
needs to have a waiver or comply with the condition before the examination is conducted.
Otherwise his permit may be voided for non-compliance.

KAWRMEMOS7407243 .doc



State of Idalg

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
September 29, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

JOSEPH & FRANCES TONSMEIRE
PO BOX 72
LEMHI ID 83465-0072

RE: Water Right No. 74-07243
Dear Mr. and Mrs. Tonsmeire:

The Department of Water Resources (IDWR) is preparing to issue a water right license for the
beneficial use of water you developed under Permit No. 74-07243. The permit was issued to you
in 1989 for the irrigation of 103 acres with water diverted from Dry Guich, a tributary of Hayden
Creek. The field examiner who visited your property in 1995 reported that you have established a
small reservoir on Dry Gulch for stockwater and recreation purposes, but he did not see direct
evidence that Dry Gulch water had been diverted and used for irrigation. He did, however, report
seeing some ditches, but they did not appear to have been used for some time. Based on the
examiner's report, I can recommend issuance of a license for stockwater and recreation storage if
you amend your permit to show those uses. If you believe that a water right license should be
issued for irrigation purposes as proposed on the permit, then please submit additional evidence or
documentation that the proposed irrigation use was actually developed by 1990 when you
submitted your Proof of Beneficial Use statement.

I have enclosed an amendment form for you to sign and return if you wish to pursue the license
for stockwater and recreation storage purposes. Please review the amendment form carefully. If
you concur with the information presented, sign the form and return it with the $50.00 filing fee.

If T do not receive the amendment form or documentation of irrigation use within thirty days, I
will assume that you no longer have an interest in this permit, and I will draft an order voiding it.

If you have any questions about this information, please contact me at (208) 327-7946 in Boise.

iy

Shelley Waltky Keen
Water Rights Supervisor

Sincerely,

Enclosure

JAWRORDERS\LETTERS\LICAMEN3 WP
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— CES RECEIVED
|4 e s SF M o8
o & v = \{“‘CC}.LL WAt d Q GuetA 27

L A of Water Rasources
L Cl “a L‘f H‘!( W"\\ck/\ N P?C\'FYJ VA TR v b,

' . ‘ Permit No. po 02243
devie = L\‘t’qiééh Akia . af}“‘*‘?[ Lef¢ _____ Phone No.an) 25¢ ~ 3759
Appeet fo G Sl s .l XA S 0022

?/(“fj[ EXAMDATE : §//5/95

Phone No.

Relationship to Permit Hoider: /.4

3.Source: DRY EHtLcH tibutary to A YOEL) CHEEK
B. OVERLAP REVIEW

1. Other water rights with the same place of use: %— 20% S

2. Other water rights with the same point of diversion: LoJE

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion: “ ~o Gov ¢ors "

ident | Gov't
No. Lot Va | Va | ¥a | Sec. | Twp. { Rge. County | Method of Determination/Remarks

|sE W 13 | 100 282 | <o | s €5 7om /2a7P Amoros. |eacs
RE |Nw (b | 13 20 |23 E 2 /e ’ #” s ASD

2. Place(s) of Use: ‘0 Gov to7s ™
TWP | RGE| SEC NE NW

Indicate Method of Determination

. SwW SE Totals
_NW ) S| [_SW |
J70| 23£] 7/ 2 2
4 ’” /2 2% 25
4 » /3 2é prl4
it h /y 27 :2,/
_ | I I 77

707 AL




A. GENERAL INFORMATION
JOE TOOSHEILE

1.0wner: FRAL 70OKSIE; LE

Current Address: 7 &, 80X 72, REL# , ZDANG FI¥S~ 007 2,

2. Accompanied by:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

Permit No.

RECEIVED
CJUNO & 1997

smant

of Water Rasources

—07243

Phone No.(20g ) 2S¢ ~ 5758

L [ A

EXAM DATE : ¢ //3/3S

Address: /A4

3. Source:

Phone No.

Relationship to Permit Holder:

AL

DRY &uicH

tributary to

B. OVERLAP REVIEW

A YPEL) CHEEL

1. Other water rights with the same place of use: 79~ 0% S

2. Other water rights with the same point of diversion:  JoJE

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion: “ ~o Gov tors "

ident | Gov't
No. Lot Vo | o | ¥4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks
NOISE (| 13 | J20 |28E | e | HS 6.S. 7070/ WAFP /worps. |6ued
PE|MD (W] 15 |20 |23& o it # ” s AJID
2. Place(s) of Use: A0 GoV to7s ™ Indicate Method of Determination
TWP | RGE| SEC NE NW SW SE Totals
T CNw 1 oW ] s | w1 ow
/70 23E£| 7/ 2 2
n v |72 2% 28
4 « | /A3 2é 26
” h /q 27 2/
— e ———— 77 |
7o 7HAL




3. Delivery System Diagram: inc - » all major components and distances b« en components. indicate weir
i i i ipe i.d. as applicaolte. —
size/ditch size/pipe ppl SEE  FsorpS o b

r H | i = ] i t H H
i ] 1 1
] ] 1 1
1 1 ] 1
L b 3 L
) 1 1) I
1 1 ] 1
1 1 1 ]
1 1 ] ]
1 g H [ i I I
--_-_,.__..-..+-_-_.;_----..._...___.:_..__-+__-_:_____.1..__-_...-___+-_ + —
! : : !
1 1 ] ]
1 1 1 1
: = } ..... [ :
¥ ] 1 ]
1 1 ] 1
[ 1 [} 1
] H H H
| 4 1 T ]
] 1 1 1
] ]
{ ]
]
.......}...... By -
I t — -
] 1
1 ]
)
} .......
| 3
\ b i
1 i :
] ]
[ - b N
[ I
] 1 1 ] H
1 L] ] ]
1 1 ] ]
1 1 1
-:— - JT_ AN . S —— .._.._..+_____..____
1 I ]
1 1 1
i I 1
1 I ]
b b | N N—
] ] ]
| 1 1
1 ] ]
[} H 1 t 1
1 L= L — ' 1
Scale 1° -
Copy of USGS Quadrangs Attached Showing location(s) of Asrlal Photo Attached Photo of Diversion and System Altached
point(s) of diversion and place(s) of use {required]. [required for imigation of 10+ acres)
4.
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

Y

*Code 1o correspond with No. on map and asrial pholo

D. FLOW MEASUREMENTS

1.

Measurement Equipment Type Make Model No. Serial No. Size Calib. Data
YW i

2. Measurements:  s.== >,




- &
E. NARRATIVE/REMARKS/COMMENTS
LIFTEAL 15 THAE a7 pF DEYy wies A7 7o IS oF
2 HPFEC DY Pi€ECT > DIrT. JF DLy Sus CH —
LIATEAL B THAELS TV FASEE O/ WHSE Y A Ds7et &fpckl
£OLLd S THE- AJLoudD JHE MUSIOE 7D JHE LEST 0L 4/~

Dro0E 8 S r04)

—t

EOPEL L Y AR THRED COredD DEfi/PEL R TEL 7D 7HE
FOU  ALSTES oa) FEc7zos] LT /¥ @1/}' A O D, O5es )
LS Oty QIEL Fion) Fwlir THE.  FREALE LRROD. A7 TivE
CF  STEAS K CTAT ) T~V JSPECTION , A e Tl S
Lo @il e FHST DI, +LLIEATHOL) Dy 7 0SS Fligy SO
’f' SECTo8) [ V- “éf? E.) Vil g
=y &, = & 72 7z D 2 778 ED
ORE 72 77rrleE OF Sorc  AVD LD 17704 257 D, rewsES
IHERE DRES pT HFEPSfC 7D B IX BEIE O 1L KSE
OF RTEIL  EXCETT ™ Fok SIPCLIMTEL #HSE [AJIP AECLELTMNC

5T2€ £6 I ( ROTE. Lo FE JESTS +&) [AOTD ).

STReAs B AESEVNL 1S _AEEREIX A FTEL S 1S9 4pE X 282 L0404
X 20" DEEP = £P4760 o FT X.4 = IS8, 70¢ cu Ar/43,5%0 T2 AF /

(785 DipfERS/o4) 1S CELINECOUS, 17~ FSBRAES SHLPACE ACEA A
-”‘_-.'..
LECTAQLE N  HepgseeErEDTS — AR NETEA 090127

oS ,
) aromr fon — /wipe x 0.2% DeEr (25 KED. 10 &3 SEC )59

0.2% Aecq X, 9ey = |O 25 CFS <
AESEOCOIL —= 3
@ DivseSiva T MHEASKLED BEcdW) DAM Caglég\

0.20°wipe x .20 2P ( 0 REV, 18 SO .Szrc;)e:/.?c /é O, 97¢ ars
0.4 1264 x LXK =)0, 244 C€FS |
—

% C s B
AIeH WFTEAL Frowd IS o) ExCESS oF 2 ECFS.

Have conditions of permit approval been met? _,~Yes _ no
EXCEPT #5 WOTED> AROE




F. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method:
G = 0.S0 COFS HMHEALSKCED A7 2 SEFACATE- PuLTS OF DjOELS/08).
Mt WATEA Feow S 10 ExcESS 0 LOCFS.

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

V., = (Acres Irrigated) x (Irigation Requirement) = 2.7 AecEs X 5.5 = 26 7 5SAF
Von = [Diversion Rate (cfs)] x (Days in Imigation Season) x 1.9835 = /. SYCES X K5 X/ IS~ 5§ 54~
V = Smaller of Viq and Vo = 265, SAZS

2. Volume Calculations for Other Uses:
% 77 ACLES x 02CF5/HRE = /,SY CFS

H. nEcoMMENpAnonsﬁtzfﬁodfo BEOEFICI AL HSE DRE- TO CoObiTion) OF

PITCHESL UELY PoOL LAY AIAI0TAINED ~ 10 &SE 10 YEALS),
1. Recommended Amounis

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)

/LI ETFO D yr/51 oy /S AFS 28 8 SAFS
yr. £ S/ LA4ACE /// /;__/]/ SP’Z lfF
1EK, FLIL STOEHCE v /53 005 5.2 £F

Totals: /.S £FS 269, S #Fr

2. Recommended Amendments

_o~Change P.D, as reflected above ___ Add P.D. as reflected above ___ None
_/ﬁange P.U. as reflected above ___ Add P.U. as reflected above ___ Other
I. AUTHENTICATION
Field Examiner's Name D04 S, 47/ s«)S Date /2 /4 8/2%

Reviewer Date SEAL
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June 26, 1990

JOE TONSMEIRE
P.O. BOX 871
SALMON, ID 834670000

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 74-07243
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have gquestions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

Rita Fleck
Secretary/Records Manager

c: IDWR - Region

-
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1,/88
PROOF OF BENEFICIAL USE

ANALYSIS SHEET

Permit No. 7 - T243 Date: PR 2

General Considerations:
~—Name same as permit
«— Signature the same as permit holder
»0 Address change If yes, prepare a data entry
— Proof received timely '
Reinstated

Source of Water:
«— Surface water
Groundwater
1. well log in file
E 2. drilling permit
A. amount of drilling fee paid for proposed uses

Extent of Use and Rate of Diversion:
+— Rate of diversion appropriate for uses
t— Is rate or volume and fee appropriate?
Has permit holder indicated when water was first put to a beneficial
use?

Measuring Device:
Is a measuring device or access port required?
Has one been installed?
Waiver or modification of measuring device requested

Remarks:
; M/:,y,r Crfote
Priority Calculation:
Date proof received Py
Date proof due ]f -
No. of days late =
Priority date +
NEW PRIORITY DATE [ -

|

SEND FILES TO mml}%ﬁ/‘ AND THEN TO MICROFILM
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dia }I’lermiz. Ne. et
- STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO CONSTRUCT A SMALL DAM

\ ‘ 17 3:“
Required for construction or alteration of a dam 20 feet dr Iess in heught

and capable of storing less than 100 acre-feet of water.

1. Name of owner (print or type): JsePhd FrAeS Tolsme e Phone No 40§ 76€ 3959

Post Office address: P o Box &71 SAcmon TDAHo €247

EXr STmG—
2. Qesc_ribe the nature of the proposed work {new dam, raise existing dam, etc.): 2R DAM

3. RESERVCIR: v

Storage capacity & acre-feet. Sur}‘ace area ‘15/;#’ acres.
Source of water (stream) ARy Guic H Offstream storage:  Yes No _X

4. DETAILS OF DAM:

e W 2| 'y

MWS (Max water surface)
Upstream toe

O

Dam type {earth, concrete, rock, etc.) E/12771/

Location: Section __ /3 Township _/7A  Range 23& B.M.

Crest width (W) _SZg  feet.

Freeboard (Fp) _ 3 feet.

Height of dam (H) (2 feet. Height of existing dam, if being raised feet,

Downstream side slope (SSg) A / /

Upstream side stope {SS,;} ;2/ / ~
Cutoff-Trench depth (T} ‘7L . %ﬁé:’:}i
Lengthofdam /S O  feet. | ﬁ'&% Lt
5. OUTLET CONDUIT: e 6 W
) Snze and type of Esge__/ 8 S7ET L . Py
Size and number of cutoff collars é /9 ,9- "' -

Gate location (upstream etc) /,;l S"“"Wc/ P r&'ﬁﬂ. Im Pﬂug{




6. SPILLWAY:

r A
\”’ -

“y
N - — — — - —
% r‘
- 7,

7 ey “*,I:’ .

- S, D
W, 7
i Al
%,

Top of dam 7

CEENNIIENEEI N 77

I—E-——-B

i,
%

Do you plan to use a gafe or flashboards in the spillway?  Yes No N©
Approximate natural d'_'rainage area above dam _390 acres.

-
Depth of spillway belowjtop of dam (D) 4 feet.

Bottom width of spillway (B) :2- faet,

Top width of spillway {A) 5- feet.

Location: Abutment Away from dam X Over dam Other (describe)

Channet lining (earth, riprap, concrete, solid rock, etc.): EARTH

7. DEVELOPMENT DOWNSTREAM:

Briefly describe the type of development or land use immediately downstream from the dam. indicate
estimated distanges to significant area of improvement that could be damaged if the dam failed:

Mon €

8. CONSTRUCTION SCHEDULE:

Proposed date for start of construction 7#s  DAm /s EXrTrA 6~ RBUILT 1 198

[

7 -
;” ~__“Applicant’s signature

FOR DEPARTMENT USE ONLY

Date application re;ei\_fea ..5- "_ . et 20 By /) 4 Fea $§ ~_/§ .

Oate receipted . - Sl 47 Receipted by _&f_/__

ACTION OF THE DIRECTOR, THE DEPARTMENT OF WATER RESQURCES

In accordance with the provisians of Title 42, Chapter 17, Idaho Cods and the Department’s Rules and Regulations for Safety of

Dams, the above proposal is hereby , Subiect to the following conditions:

1. This action does not constituta the required authorization to appropriate water under idaho Water Law.

Z.  All construction at dams is subject to approval by the Department of Water Resources which reserves the right to maks
inspection of such work as often as it deems nacessary. The applicant shall notify the Department at the follawing times, and ar
such other times as it deems necassary, so that it may conduct inspections.

a. After clearing and excavation of foundation, and prior to placing fill material.

b.  After installation of outlet conduit, and before piacing any backfill material around conduit.
c. After construction is completa and befors any water is stored in resarvoir.

Additional conditions: MH‘EWHHH ;'

JUN2Z § iy ’
o

“.
4

Witness my hand this day of .19
. M -~ r,ai{l
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Kent W, Foster, Esq. TE;LE —— FILED .
HOLDEN, KIDWELL, HAHN & CRAPO E E W’ f@ ﬁ AM. i R0
P. O, Box 50130 @ib I
Idaho Falls, Idaho 83405 T 75 JuL ~ 6 1989
Telephone: (208) 523-0620 N 19 989 -

A cLEn
e uﬂa@@@
~L "“f’o n .

IN THE DISTRICT COURT CF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE
Case No. 7337
APPLICATION FOR PERMIT NO.
74-7243 IN THE NAME OF
JOSEPH TONSMEIRE

STIPULATION

IT IS HEREBY stipulated and agreed, by and between the
Applicant, Joseph Tonsmeire, acting in his own behalf, the
Protestant, the Corporation of the Presiding Bishop of the
Church of Jesus Christ of Latter Day Saints, by and through
Kent W. Foster, Esq. of the law firm of Holden, Kidwell, Hahn &
Crapo, attorneys of record for said Protestant, and the Idaho
Department of Water Resources by and through Phillip A.
Rassier, Deputy Attorney General for the State of Idaho,

attorney for said Idaho Department of Water Resources, as

”WI['H ,.

W2 8 1900

follows:




1. The "Petition for Judicial Review and Notice of
Appeal” filed herein by the Protestant may be dismissed with
prejudice.

2. All parties shall bear their own costs and attorney's

fees incurred in connection with the filing of said Petition

CORPORATION OF THE PRESIDING
BISHOP OF THE CHURCH OF JESUS
CHRIST OF LATTER DAY SAINTS

By:

Kent’w  Foster
HOLDEN, KIDWELIL, HAHN & CRAPO
Attorneys for Protestant

GRL4H0) Rpnsan,

Phillip A.” Radsier

Deputy Attorney General for the
State of Idaho

Attorney for the Idaho Department
of Water Resources

m’mwlwfﬂ
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ORDER

Upon reading and filing the above and foregoing
Stipulation of the parties hereto, it is so ordered.

DATED this 3O day of June, 1989.

ORIGINAL SIGNED BY
JAMES C. HERNDON

District Judge

3 -~ STIPULATION
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CLERK'S CERTIFICATE OF MAILING

I certify that I am the duly elected and gualified Clerk
of the District Court of the Seventh Judicial District of the
State of Idaho, in and for the County of Lemhi; that I mailed a

copy of the foregoing Stipulation to the following attorneys

this 6% day of Qﬁéf 1989.

ot L i

Clerk

Mr. Joseph Tonsmeire 4%% 52 - Z;L;ZjFZ?gi;%fﬁ- }

P.0O. Box 871
Salmon, Idaho 83467

Kent W. Foster, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO
P. O, Box 50130

Idaho Falls, Idaho 83405

Phillip A. Rassier, Esq.

Deputy Attorney General

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse

Boise, Idaho 83720

0367h/cm
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Kent W. Foster, Esqg. iﬁ%
HOLDEN, KIDWELL, HAHN & CRAPO
P.0. Box 50130

pEs
Idaho Falls, Idaho 83405 b

Telephone: (208) 523-0620 " may 09 1989

Department of Water Resources
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE Case No.
APPLICATION FOR PERMIT NO.
74-7243 IN THE NAME OF
JOSEPH TONSMEIRE

PETITION FOR JUDICIAL REVIEW
AND NOTICE OF APPEAL

S St Sl Sst Nanatl Nt “agt

COMES NOW the Protestant, Corporation of the Presiding
Bishop of the Church of Jesus Christ of Latter Day Saints, and
hereby petitions the above entitled court for review of an
administrative decision of the Idaho Department of Water
Resources and files its notice of appeal as follows:

1. The name of the administrative body from which this
appeal is taken is Idaho Department of Water Resources.

2. The title of the court to which this appeal is taken
is the District Court of the Seventh Judicial District of the
State of Idaho, in and for County of Lemhi.

3. The date of the decision from which this appeal is
taken is March 22, 1989, and the heading is entitled “Before
the Department of Water Resources of the State of Idaho--In the

name of Joe

lllEl

Matter of Application for Permit No. 74-7243 mﬁe




Tonsmeire--Source: Dry Gulch--County: Lemhi--Order adopting
proposed Memorandum Decision.”
4, This appeal is taken upon all matters both of law and
of fact relevant to said agency decision.
5. Pursuant to notice, an informal conference or hearing
in this matter was held in Salmon, Idaho, on November 6, 1986.
Except for notes made by Idaho Department of Water Resource
Hearing Officers, there may not have been any formal record
made. If such was made, it was made by Idaho Department of
Water Resources by means of an electronic tape recording. To
the knowledge of protestant, any such recording would still be
in the possession of said agency, Idaho Department of Water
Resources.
6. Statement of Issues on Appeal:
a. Whether, as a matter of fact and of law,
the entire flow of Dry Gulch was appropriated
by protestant's predecessors in interest many
years prior to the filing of the Application
for Permit No. 74-7243 by Mr. Tonsmeire so that
the proposed appropriation by Mr. Tonsmeire
would reduce the quantity of water under
Protestant’'s existing right.

DATED this _ 4 day of May, 1989.

HOLDEN, KIDWELL, HAHN & CRAPO

Gl A

pt'W. Foster, a member of the
flrm, Attorney for Protestant

MICROF g
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STATE OF IDAHO
ss.

s St

County of Bonneville )

LINDA HOLMES being first duly sworn, states that I served
the attached PETITION FOR JUDICIAL REVIEW AND NOTICE OF
APPEAL upon:

Idaho Department of Water Resources

1301 North QOrchard Street

Statehouse Mail

Boise, Idaho 83720

Mr. Joe Tonsmeire

P.0. Box 871

Salmon, Idaho 83467
by depositing a copy thereof in the United States mail at Idaho
Falls, Idaho, on May 4, 1989 enclosed in an envelope addressed

to each of the above named persons at the address set below his

name, with postage prepaid by First Class mail.

\/':n_;'/ £ ;ZK/ M

Linda Holmes

SUBSCRIBED AND SWORN to before me this 4th day of

May, 1989. ™
 . ; N
/ol ‘ijltb<u@g
Notary Public for Idah
Residing at Idahtiall )y Igﬁho
My Commission Expires: _/-/4-¢d
0747.00
9537q9/srr -

MICRO: ey

A
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ERVAL I - ]f_’-q,) .
3 - PETTTTON FOR JUDCIAL REVIEW AND NOTICE OF APPEAL {

T, /
BRI

el




State of Ia® ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 27, 1989

Mr. Joe Tonsmeire
P. 0. Box 871
Salmon, ID 83467

Dear Mr. Tonsmeire:
Re: Permit No., 74-7243

Enclosed is a copy of the approved Application for Permit No. 74-7243
along with a copy of the Proposed Memorandum Decision and Order and
Order Adopting the Proposed Memorandum Decision and Order. Please note
the conditions of approval as set forth in the Proposed Memorandum
Decision and Order.

Be sure to note the special condition requiring you to install and
maintain a measuring device and lockable controlling works. Enclosed is
a list of measuring device options.

Enclosed is a form entitled "Instructions for Proof of Beneficial Use".
Please read the instructions carefully since you must take further
action to develop this permit. Also enclosed is a Proof of Beneficial
Use form, which should be submitted when the project is complete.

Your application specifies a storage dam may be constructed which will
come under the jurisdiction of the State of Idaho, Dam Safety Program.
Dams which are 10 feet or more in height or store 50 acre-feet or more
are large enough to come under the jurisdiction of the Department of
Water Resources. Dams which are more than 20 feet in height or store
100 acre-feet or more reguire submittal of plans and specifications,
prepared by a professional engineer, to the Department for review and
approval prior to start of construction.

Enclosed is a copy of the Rules and Requlations for Safety of Dams for
your information. Also find encleosed an application to construct the
dam. The application must be filled out completely and returned along
with the appropriate fee. The fee is based on the storage capacity of
the reservoir and is explained in Sec. 42-1713 of the Idaho Ccde which
is located at the back of the Rules and Regqulations. ~Construction of
the dam shall not proceed until the application is submitted to and
approved by the Department. Other barriers which are not subject to
Department jurisdiction are listed in Rule 2,6,4, page 3.

MICRGFILMED

JUNZ 8 1990
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Joe Tonsmeire -2 - March 27, 1989

Any person who does not agree with the decision of the department may
request a rehearing before the Director within 20 days, or may appeal
directly to the district court within 30 days of the date the decision
is mailed.
Sincerely,

EN SAXTON, Chief
Water Allocation Bureau

LGS:rf
Enclosures

¢: Kent Foster
E. Region

MICROFILMED

JUN?2 8 1990
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LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

WILLIAM 5. HOLDEN IDAMO FIRST NATIONAL BANK BUILDING ARTHUR W ROLDEN (1877-1967)
R VERN KIDWELL, P.A. P.O. BOX 129 ROBERT B HOLDEN (18111971}
FRED J. HAHN TERRY L. CRAPOJLQ;Q‘W]—;!
KEr . porER IDAHO FALLS. IDAHO 83402 \quﬂw,e_3 3
ROBERT E. FARNAM Fitat Sl

TELEPHONE 523-0620 ‘-i 75
WILLIAM D. FALER AREA CODE 208 ; j 4 "ﬂ
STEPHEN E. MARTIN o k
CHARLES A HOMER e
GARY L MEIKLE fent -
CUAT R THOMSEN q 29 149;7

MICHAEL D CRAPO
JAMES D HOLMAN
GAYLE A SORENSON
DONALD L. HARRIS

GREGOR 5. CHVISUK June 19, 1987
RANDALL B REED

G. LANCE NALDER
J MICHAEL WHEILER

Mr. A Kenneth Dunn, Director
Department of Water Resources
Statehouse

Boise, Idaho 83720

RE: Matter of Application for Permit No. 74-7243 in the
name of Joe Tonsmeire

Dear Mr. Dunn:

We are writing this letter on behalf of the protestant,
Corporation of the Presiding Bishop of the Church of Jesus
Christ of Latter-Day Saints, to formally set forth its
exceptions to the Proposed Memorandum Decision and Order in the
above entitled matter dated June 1, 1987, and mailed to all
parties on the 8th day of June, 1987.

We wish to state the following exceptions:
A. First to the Proposed Findings of Fact,

1. OQur first exception is that pertinent information
as to the length of time during which water flowing in Dry
Gulch has been entirely intercepted by the "High Ditch" in
Finding of Fact No. 2, was omitted. Mr. Bob Thomas who
presently operates the ranch for the LDS Church, and who
appeared at the hearing held in Salmon, testified that the
"High Ditch" had been in existence since at least 1915,
the date of the construction or reconstruction of a flume
on said ditch, and that the "High Ditch" was originally
constructed across Dry Gulch so that it has always
intercepted the entire flow of Dry Gulch since 1its
construction. All the flows of Dry Gulch have thus been
diverted into the "High Ditch” since at least 1915 and
conveyed to the ranch of the protestant where it has been

used for irrigation purposes when availammu.m

JUN 2 8 1999
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Mr,

A. Kenneth Dunn

June 19, 1987
Page 2

2. BSecondly, we take exception to the lack of a
finding with respect to the supply of water from Dry
Gulch. Again, Mr. Bob Thomas testified that a maximum of
2 cfs is available in Dry Gulch very early during the
spring runoff and only for a very short period of time.
He testified that this runoff usually comes before any of
the other sources for the "High Ditch" such as Meadow
Creek or the East Fork of Hayden Creek have commenced
running and that all of such water is used on protestant's
ranch. He further testified that after the short period
of runoff, flows in Dry Gulch drop to .2 cfs or less and
that considering the rights of the protestant and the
permit granted to Tobias, there would be no water
available for the irrigation of the Tonsmeire land.

B. Exceptions to the Conclusions of Law,

1. The inference of the Proposed Memorandum Decision
and Order is that the Lemhi River adjudication foreclosed
any further claim to water rights haven arisen prior
thereto. However, we point out, as is stated in the
quoted portion from the Proposed Findings of water rights
in the Lemhi River Basin under Conclusions of Law No, 1,
that such foreclosure is still subject to the provisions
of §42-1405, Idaho Code, which is the summary supplemental
adjudication procedure., That procedure still provides a
way for formal documentation of a right which came into
being prior to May 20, 1971, but which, for whatever
reason, was omitted from the Decree of the court in a
formal adjudication proceeding.

2. We take exception to the statement in Conclusion
of Law No. 3 because as we have stated, Mr. Bob Thomas did
in fact testify that the protestants and their
predecessors have been beneficially using the water of Dry
Gulch since at least 1915 which is a long time prior to
May 20, 1971. The failure of protestants predecessors to
file a claim in the Lemhi River adjudication does not
preclude the formal documentation of an o m

JUN 28 10an




Mr. A. Kenneth Dunn
June 19, 1987
Page 3

omitted from that adjudication under the provisions of
Idaho Code §42-1405.

3. We take exception to the Conclusion of Law No. 4 for
the reasons previously stated, and for the further reason
that the facts as we understand them indicate there would
be no supply of water passing the diversion of the

protestant or for that matter the Tobias diversion which

would provide an adequate supply or any application of
water to applicant's land.

4, We take exception also to the Conclusion of Law No. 5
on the grounds already stated that the only way applicant
could obtain water from Dry Gulch would be to reduce the
quantity of water under existing rights.

5. Finally, we take exception for all cof the reasons
stated to the Conclusions of Law Nos. 8 and 9 and to the
Proposed Order creating Permit No. 74-7243,

Yours very truly,

G TV

Kent W. Foster

#0747.00
sam/5400e

cc: Mr. Joe Tonsmeire
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Widerness River Qutfitters

AND TRAIL EXPEDITIONS, INC.
PHONE (208) 756-3959

P.O. BOX 871 SALMON, IDAHO 83467

April 14, 1987 : aﬂivsy? 1
5o Sl

Ernest Carlson ()11987 _ '
State of Idaho MAY U1 APR 16 194
Water Resourses Dept. )
150 Shoup Sr. Suite 15 e RESOUTCES Degartmen; oﬁ‘mlter Resources
Idaho Falls, Idaho Department of Wa District Offic

~

Dear Ernie,

Please find enclosed the information you requested
in your letter of April 8, 1987 concerning application for
permit 74-7243 Dry Gulch.

Attached is estimated cost of construction and a financial
statement for myself.

I don't mind providing this information to the department.
However, the financial statement if none of the protestant
business and this information is not to be furnished to them.

- Sincerely,

Joecf onsmeire




Estimated Cost

Diversion Structure (21" culvert at $10.00/ft. .......... $200.00

Installation { 2 hrs. backhoe - I have my own hoe

Ditch Cleaning (Original ditch is already there)

........ 50.00
Reservior- Earthwork (8hrs D6 at S60/hr. ). eeern. 480,00
Standpipe for overflow(1l8" pipex407@$7.80/ft.. 312.00
Drain pipe (12"pipe with valve- ............. 108.00
Installation of pipes 2 days labor ....NC
Total of estimate $954.00
Materials + hired
machénery cost 108.00
Total cost.. v vinenennn. $1150.00
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Department of Water Resources

April 8, 1987
RF: Application for Permit No. 74-7243, Dry Gulch

Mr. Joserph Tongameire
Box 871
Calmon, T 83467

hear Mr. Tonsmeire:

fOne of the considerations which the Department nmust examine in
preparing a decision on the ahove captinned application concerns
your ahility to finance development of the proiect as represented
bv +he applicaticon.

Tnfaormat inn was prasented at the conferance concerning the cost
or repairing the original ditch and installation of a diversion
structure and flume across the High Ditch. There was no mention,
however, of the anticipated expense for cnnstructisnn of the dam
*o store water Auring the non-irrigation season and a subsedquent
gshowing either that vou had sufficient financial resource=s to
complete construction or that you have acquired a financial
commitment to caver the exnected construction costs.

The Department will defer administrative consideration of the
application for thirtv (30) days from the date of thig letter to
nrovide an opportunity for furnishing documentation concerninag

tha anticipated construction cnsts and a financial statement or a
commitment of financing. 7Tf the information has not been
furnigshed by then or a date designated when it will bhe provided,
the Napartment will proceed with its decision based on the
available information., When +he information is furnished th=
protestant will be agiven an opportunity to examine it and indicate
whether or not it is found to be ac _ w i

'
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Mr, Joseph Tonsmeire MAX(}A‘QSI
April R, 1987

Paqe
o Department of Watef Resources

Please feml free to contact me should vou have auestions
regarding this reqguest,

Respectfully submitted,

ERNERT CARLSEN
Watey Rinhts Supervisaor

RCiow

2es Robh Fleennr

:
i
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Form No. 202a
3/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY: ﬁ’w APPLICATION NUMBER:

CHECK:

E’/Source. Field check by:
Eﬁ’oint of diversion. Date:

unty. Comments:
uantity of water and period of use.
Description of diverting works,
?ime required for beneficial use of water.
ace of use or acres irrigated,
%:ap.
Signature.

1 Yes g//No Field check required.

oy No Critical groundwater area.

yes Z(No Request dam safety information. Sent by: Date:
Yes ([O No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

5

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
O Idaho Fish and Game Department,

J Idaho Department of Lands.

O U.S. Bureau of Land Management.

O U.S. Forest Service.

& Other

PROCESSING:
O Yes ?\Io Platted by: Map No.
O Yes No QOther rights on same place of use.

lzé:s 00 No*  In form for advertising.
. Final date for protests:
m¥es 0O No Protests received. |f yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

P‘V}ﬁidavit of publication received. Date: ___ /A - A5~ S

W-Application published correctly. If not, record action taken:
Fee amount, receipt date & number, recorded on application,
ublication dates and paper, recorded on application.

SeE- tests, dates, withdrawal, etc., recorded on application,

nent. —~=frecommendation & initial, recorded on application.

dec. ¥ &Yes ONo  Measuring device required.

r.dg}" O Yes o No  Access port required.

O Yes ¢ O Mo Will water be delivered by watermaster? If yes, what district?
Sk ﬂei
g;j pC

[ {-A7- Date of priority recommended.
Special conditions of approval or cover letter.

0 See attached sheet for

o ore information. MAR1 @ 1087

Date:

Department of Water Resources:
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74-7243 - Tonsmeire
Commissioner's Room, Lemhi County Courthouse
Salmon, Idaho

Thursday, November 6, 1986 - 10:00 z.m.

ROSTER OF ATTENDANCE

4
Hearing Officer: &u ( E_Z,n/.soﬂ g:’fé’/-’é’:f’('cﬁﬁtcﬁé'ﬂ)
Address

Representing

Name
Joser o =S Vo Bow &7/ Shemon: IR,
P! .7 74 cg—s\fé_?

; < . . /
W}a /(’ﬁﬁa»,t/z_ S or s T
1DAMG Faces [foano 3902
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October 22, 1986

Lemhi County Courthouse

Lemhi County Clerk's 0ffice

Salmon, ID 83487

Gent lemen:

This is to confirm the use of the Commissiocner's Room for & water right
hearing to be held by this Department on November 6, 19R6,

beginning at 10:00 a.m.

Thank you for your cooperation in thjsiﬁatter.

Very trouly yours,

COLLEEN WRAY
Adm. Secretary
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L-Put your address in the “RETURN TO' space on the -
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.ing returned 1o you. The return receipt fee will provig,
you tha namae ot the person delivered to ahd the date of
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’0 SENDER: Complete items 1, 2,3 and 4.
1

t your address in the * HETURN TO* space on the
erse side, Failure to do this will prevent this card fror
«ing returned to you, The return receipt fee will provigy,
you the name of the persan delivered to and the date of
Stelivery. For additional fees the following services are
available, Consult postmaster for fees and check box{es)
for service(s) requested.

1. [T Show 1o whom, date and address of delivery,

L5}

O Restricted Delivery.

3. Article Addressed to:
< :
Jo < Tons met ve
Pe-Rok $1
SH\'\@:’M Tbgg\k\:('7 M
4. Type of Service: lcle
. i
Registered 10 Insured -
Certified ] COD % @
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 74-7243 IN THE NAME OF ) NOTICE OF HEARING
JOSEPH TONSMEIRE )

)

On November 27, 1985, Joseph Tonsmeire filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. On December 26, 1985, a
protest was received by the Department from Kent Foster, Attorney
at Law, in behalf of the Church of Jesus Christ of Latter Day
Saints.

The Department has set the matter of protest for hearing for
10:00 a.m.,, Thursday, November 6, 1986, in the Commissioner's
Room, Lemhi County Courthouse, Salmon, Idaho. The hearing will
be held in accordance with provisions of Chapter 2, Title 42, of

the Idaho Code and adopted Rules of Practice and Procedure of the

Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all
issues involved.

Dated this 17 th day of October, 1986.

i
i
'm“.m RONALD D. CARLSON

JUN138190n | Eastern Regional Supervisor

.
'
Lnﬂﬂ‘* PR b



September 22, 1986
RE: Application feor Permit No., 74-7243

Mr. Inceph Tonsmeire
P.0. Box 871
Salmon, ID B3467

Deur Mr. Tonsmeire:

Te recemmend final action on the sbove captioned application a
cenference and/or administrative hearing must be held to examine
the issues of protest against granting the permit. Movember 6,
1986, has initially been selected az the date for conducting this
meeling which will be held in Salmen.

To provide adequate time for implementing s change to this
echedule, please advise this office of your availability to be
presant on the above date,

Certified notices confirming the dste, place, and time must bhe
mailed ten (10) days prior to the conference and/or hearing. Once
Lhe cerftified notices are mailed, 8 postponement will require
prior consent of the applicant.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:ow

MICROFILMER

JUN 2 8 1390



September 22, 1986
PE: Application for Permit No. 74-7243 J0OSEPH TONSMEIRE

Mr. Kent Foster
Attorney at Law

P.O. Box 129

Idaho Falls, ID 83403

Dear Kent:

To recommend final action en the above captioned applicat icon a
conference and/or administrative hearing must be held to examine
the issues of protest against granting the permit. November 6,
1986, has initially been selected as the date for conducting this
meeting which will be held in Salmon.

Te provide adequate time for implementing a change Ltc this
schedule, please advise this office of your availebility to be
present on the abowve date.

Certified notices confirming the date, place, and time must he
mailed ten {(10) days prior to the conference and/or hearing. Once
the certified notices are mailed, 8 postponement will require
prior consent of the applicant.

Respectfully submitted,

ERNEST CARLSEN .
Assistant Regional Supervisor

MiCRUFIL&ED

JUN 2 K 1900

FLicow
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August 22, 1986

RE: Application for Permit No. 74-7243

Mr. Joseph Tonsmeire
P.'. Box 871
Salmon, ldaho B3467

Pear Mr. Tonameire:

In order for the Department of Water Resources to proceed with
processing of the above captioned application, it will be
necasgery for either an administrative hearing to he held or the
protestanl to withdraw their protest. Since we have no
indication that the latter alternative is likely to occur, we
wauld appreciate your providing a list of detes when it would be
possible for you to attend an administrative hearing on the
application., If pecssible, the lisl should cover the months of
Dctober, November, and December.

Your cooperatien in providing this information will be
appreciated.

Respectfully submitted,

ERNEST CARLSEN _
Assistant Reqional Superxisor

fEC:ow

.
¥ !
1
E]

Flaeag..

T et e all, e
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CONVERSATION MEMO

Name of Party: Mrs. Joseph Tonsmeire July 23, 1986
Employee: Ernest Carlsen

RE: Application for Permit 74-7243

Mrs. Tonsmeire called the office this afternoon in response
to my inquiry about scheduling an administrative hearing in order
to consider the protest filed against the above captioned
application. Mrs, Tonsmeire advised me her husband, Joe, would
not be availsble to attend a hearing until later this fall. At

her request 1, therefore, agreed to continue helding the

application until it was more convenient to schedule a hearing.

JUNZE 180




January 20, 1986

Mr. Joseph Tonsmeire
P.0. Box 871
Balmon, ID 83467

Dear 4r, Tonsmeire:

Enclosed is a copy of a protest filed against the issuance of a permit
pursuant to your Application No. 74-7243. The Department suggests you
contact the protestant directly i{n an effort to determine the nature of
the protest and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in efther approving or
denying the application for permit (Section 42-203, ldaho Codng

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interast?

If this office can be of fdrther assistance, nlease contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw ﬂg%i}‘illilfi'

b
!
Enclosure JUN 2 & 199y I
cc: IDWR - State Office 1’
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January 20, 1986

REG Application for Permit No. 74-7243 TONSMEIRE

Mr. Kent Foster
Attorney at Law

P.0. Box 129

Idaho Falls, ID 83402

Dear Kent:

Your protest against the anproval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the nrotest.

If you do not advise us within twenty (20) days that the protest has
baen resolved, the matter will be scheduled for conference and/or
heartng. At such a conference and/or hearing, the following are the
principle 1tems the Department can consider in efther approving or
denying an application for permit (Section 42-203, ldaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1s the proposed water supply insufficient for the purpcse
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient. fnancial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interast?

1f this office can be of further assistance, please contact us.
Yery truly vours, L TR
RO s
JUN © b
RONALD D. CARLSON UM 2t |
Eastern Regional Supervisor ;

RDC :CW e
cc: 1DWR - State Office



WILLIAM §. HOLDEN

R. VERN KIDWELL, P.A.

FRED J. HAHN
KENT W. FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
STEPHEN E. MARTIN
CHARLES A. HOMER

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

IDAHO FIRST NATIONAL BANK BUILDING
P.O. BOX 129

IDAHO FALLS, IDAHO 83402

TELEPHONE 523-0620
AREA CODE 208

GARY L. MEIKLE
CURT R. THOMSEN
RANDALL K. BARTON
MICHAEL D. CRAPO
JAMES . HOLMAN
GAYLE A. SORENSON
DONALD L. HARRIS
GREGOR S. CHVISUK
RANDALL B. REED

G. LANCE NALDER

December 24, 1985

Idaho Department of Water Resources
150 Shoup Avenue, Suite 15
Idaho Falls, Idaho 83402

ARTHUR W. HOLDEN (1877-1867)
ROBERT B. HOLDEN (19111971}
TERRY L. CRAPO {1939-1982)

| "
o
g

RE: Application No. 74-7243--Joseph Tonsmeire

Gentlemen:

We are writing this letter on behalf of the corporation of
the presiding bishop of the Church of Jesus Christ of Latter
Day Saints, which is the owner of certain ranching property
located near Hayden Creek near Lemhi County, Idaho.

We ask that this letter be considered a protest to the

above referenced application, for the reason that the proposed
use will reduce the quantity of water under the existing water
rights, that the water supply itself is insufficient for the
purpose for which is sought to be appropriated, that such
application is not made in good faith, is made for delay or
speculative purposes, that the applicant does not have suffic-
ient financial resources with which to complete the work
involved therein and that it will conflict with the local
public interest.

We would very much appreciate it if you would notify our
office directly of the time and place when the hearing is
scheduled on the protests,

Thank you for your kind cooperation in this matter.

Yours very truly,

G
Kent W. Foster

j,;:w".?‘ﬁ f"‘

ERE SR

JUN NI VIS
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WILLIAM S. HOLDEN

R. VERN KIDWELL, P.A.

FRED J. HAHN

KENT W. FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
STEPHEN E. MARTIN
CHARLES A. HOMER
GARY L. MEIKLE
CURT R. THOMSEN
RANDALL K. BARTON
MICHAEL D. CRAPO
JAMES D. HOLMAN
GAYLE A. SORENSON
DONALD L. HARRIS

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

IDAHO FIRST NATIONAL BANK BUILDING
P.Q. BOX 128

IDAHO FALLS, IDAHO 83402

TELEPHONE 523-0620
AREA CODE 203

ARTHUR W. HOLDEN (1877-1967)
ROBERT B. HOLDEN (1811.1971)
TERRY L. CRAPO (1839-1982)

GREGOR S. CHVISUK DEC 30 1985

RANDALL B. REED
G. LANCE NALDER

December 27, 1985

Department of Water Resousees
Eastern Dintsint Offiog

Mr. Ernest Carlson

Assistant Regional Supervisor

Idaho Department of Water Resocources
150 Shoup Avenue, Suite 15

Idaho Falls, Idaho 83402

Dear Mr. Carlson:

You mentiened in your letter to us of December 18, 1985, a
permit Neg. 74-7410 which was apparently issued in the name of
Ronald Tobias. We would appreciate it if you would send us a
copy of that permit for our records.

Thank you very much for your kind assistance, and if you
will advise of the cost we will promptly send our check for
reimbursement,

Yours very truly,

o’

Kent W. Foster

KWF:cl
$#747.00

NICROFILMED

JUN28WYD |
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Necember TH, 1985

Kent Foster

Helden, Kidwel), Hahn & Crapo
F.0, Baox 129

icdahc Falls. Tdahe 834072

[car ¥enti:

2 copy of epplicetion No. 74-7243 for the gpproprieticon of waler
en Dry Culeh is enclesed for your review,

Depertment recorde shew Dry Guleh is elen the seource of weter
for permit nc.-Z4-78T0-jin the name of Fconald Tnhiss., This
permit was apnroxeé/¥%r the diversion of 1 efs in the NE1/45W1/4
Cec 13 T 170 R 238, te be used fer irrication of 65 acres in the
ST/ZNWNT/4 MEVY/4SWT1/4 Sec 13 T 17N R 23E.

't 18 my underetending Mr, Tebies has not developed the
rrrigatinn preisct sand unleec heneficial uee ig filed by

July 1, 1986 the permit wil} lapse,

If vou have questions concerning permit no. 74-7140, or the
spplication filed bv Mr, Tonsmeire ferel free to conlact me,

Fespeetfultly cubmitted,

frnast Cerlsen
Aasistant Regionsl Superviror

FC/md

fncinsure ?ﬁ’.mﬁ‘ma

JUN 2 81990



STRHTE 4OaF IDARHDG

DEFPARTMENT OF WRTER RESOURCES
Eastern Reszion

— —— R it S T . . il e $HAPY TR pypre . Mo A S S T i b s S ST [ pa—

150 Shour Rve.,. Svuite 15
Idahe Falls. Idaho S3402
208 B25-7181

DECEMBER 4. 13985

The Recorder—Herald
F. 0. Box Z10
Salmon., ITdaho 83467

Gentleman:

Enpclosed vou will find a lesal notlice which we wish to have rpublished

on Lhe datles Indiceled (once a week for lwo conseculive weekly issues)

in yvour newsrarer. He have allowed amele lime for vou lo submil a =alley
Froof Lo Lhis office for review before the first epublication date. I¥
vou ¢annot publish the notice on the rrorosed dales. rplease contact us
immediately.

Fin affidavit of rublicalion must be submilted lo the Departlment alons
wilh the rpublicalion bill. Your cooreralion is arrreciated,

Flease send the affidavit of publication and epublication billins to this
office hefore DECEMBER 30, 1985,

Yaurs troly.

RONALD D. CRRLSON
Surarvi saor
Eastern Resion

Encl.

Jui 2 8 1990

Bl 2
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NOTICE OF APPLICATION
FOR WATER RIGHT
The following applications have been fFiled to appropriate

the public waters of the State of Idaho:

P4-T243
TONSMEIRE: JOE
B0, BON 871, SALMON. ID 83467
Source: DRY GULCH trib. to HRYDEN CREEK

DMiversion Pt NESH MNUMNW Sse 13 T 17N R 2ZE

Use: IRRIGATION (2.0 CF52
IRRIGATION STORAGE (42,0 AF

ITRRIGATION FROM STORAGE (32,0 AF)
Date Filed: 115771988

In: SESE Sec 11 T ATN R 23E SWSW Sec 12 T AI7N R 23E NWNW Sec 13 T 17N R 23
NENE Sec 14 T IFN R 23E FIR 103 ACRES

The permits will be subject to all prior water rights.
Protests may be submitted based on the criteria of Sec. 42-203A,

Idaho Code and/or the new public interest criteria of

Seec. 42-203C, Idaho Code. Protests must be filed with the

Director, Dept. of Water Resources, 150 Shoup AV?":SHite.Léh

Idaho Falls, Idaho, 83402 on or before DecemberHQU:L%§%§tjET:a
KEN DUNN JuR 2 5 1991
Director | '

Published 12/12 and 12/19/85. - .



3/83
IDENT. NO.

IDAHO DEPARTMENT OF WATER RESQURCES

WATER RIGHT
DATA ERTRY LOG
Initials Date Item
Mo 1%&222?" Original form entered
M }_42 (= Edit Report Correct

1200/
Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,

conditions of approval, water district)

Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Compliete

Field Exam Received

Field Exam Accepted
and changes entered

License Updated

Transfer Updated

Keypunched by State Office




