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FNOTICE OF APPLICATION
FOR WATER RIGHT

The following application(s) have
been filed to appropriate the public

waters of the State of Idaho:

74-07387

COLEMAN, HARRY L

COLEMAN, SHIRLEY K

BOX 70

LEADORE, ID 83464

Source: SPRING

Tributary: SINKS

Diversion Pt: NENENW Sec 18 T
15N R 26E in LEMHI County.

Use: DOMESTIC STOCKWATER

(0.400 CFS)

(0.400 CFS)

Total Diversion: (0.080 CFS)

Date Filed: 1/19/1999

In: LEMHI County

T15N R26E S18 NENW

Any protest against the proposed
application must be filed with the De-
partment of Water Resources, 900 N
Skyline Dr., Ste A, Idaho Falls, ID
83402, together with a protest fee of
$25.00 on or before FEBRUARY 22,
1999 to be considered by the Depart-
ment in its decision to grant or deny
any part of the proposed application.
The protestant must also send a copy
of the protest to the applicant.

KARL J. DREHER, Director

2-4-21c

Affidavit of Publication

STATE OF IDAHO ~
S8

County of Lemhi ‘

RICKY G. HODGES being first dulysworn, deposes and says he is one of the publishers Gq::.../.

ers) of The Recorder Herald, a péwspaper published weekly at Salmon, Lemhi County, Idaho,
Department Of Water Resourses - 74-07387

and of general circulation therein. That the

attached to the margin hereof, has been and was correctly printed

a true printed copy of which is
and published in the fegular and entire issue of every number of said newspaper and not in any

supplement thercof/or thereto for Two conseculive issucs, commencing with the

issue dated  2-499 and ending with the issue dated 2-11-99

STATE OF IDAHO

County of Lemhi

On this 11th day of Fecbruary in this year of 1999 before me, A Notary Public, person-

ally appeared RICKY G. HODGES, known or identified to me to be the person whose name
subscribed to the within instrument, and being by me first duly sworn, declared that the state-

ments therein are true, and acknowledged to me that he executed the same.

Notary Public for Ida

\Amo%%r

Residing At Salmon, Idaho

My Commission expires: 9-21-2001

Publication Fee $ 44 88

RECEIVED

MAR 1 6 1999

Dapartment of Water R

8s0urces

Eastern Ragion




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS AND
PERMITS FOR THE DIVERSION AND USE
OF SURFACE WATER AND GROUND
WATER IN AND TRIBUTARY TO THE
SELWAY-BITTERROOT WILDERNESS
AREA, GOSPEL-HUMP WILDERNESS AREA,
AND FRANK CHURCH-RIVER OF NO
RETURN WILDERNESS AREA

MORATORIUM ORDER

The Director of the Department of Water Resources (“Director”), having responsibility
for the administration of the appropriation of water in the State of Idaho, the protection of rights
to the use of water within the state, the protection of the public interest in the waters of the state,
and the conservation of the water resources of the state, enters the following Findings of Fact,
Conclusions of Law, and Final Order.

FINDINGS OF FACT

l. On April 30, 1993, the Director issued an Amended Moratorium Order that
stopped the approval of certain applications seeking to appropriate surface water within the
Salmon and Clearwater River Basins in Idaho.

2. On December 13, 1993, the United States filed Notices of Claim in the Snake
River Basin Adjudication (“SRBA”) for federal reserved water rights for the Selway-Bitterroot,
Gospel-Hump, and Frank Church-River Of No Return wildemess area designations. On
February 27, 1997, a motion to amend the Notices of Claim for all three wilderness area
designations was filed with the District Court of the Fifth Judicial District of the State of Idaho
(the “SRBA district court”) to change the claimed priority dates.

3. As amended, pertinent portions of the claim filed in the SRBA for a federal
reserved water right for the Selway-Bitterroot Wilderness are as follows:

[dentification Number: A31-11191
Name of Claimant: United States of America

MORATORIUM ORDER - Page 1



Date of Priority: September 3, 1964, except for Magruder Corridor that
has priority date of July 23, 1980

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral
within the boundaries of the Selway-Bitterroot
Wilderness. This claim is intended to also include
those sources of water which are not presently known
or not reasonably susceptible of quantification because
of the de minimus and diffuse nature of their flow and
which supply wetlands, marshes, or other vegetation
which serves such wilderness purposes as habitat
protection and drinking water for wildlife. Tributary to
Lochsa and Selway Rivers.

Location of Points of Diversion: None

Location of Place of Use: All locations in the Selway-Bitterroot Wilderness where
natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Selway-Bitterroot Wilderness where

natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,
e specifically, September 3, 1964.

4. As amended, pertinent portions of the claims filed in the SRBA for federal
reserved water rights for the Gospel-Hump Wildemness are as follows:

Identification Numbers: 77-12774, 82-11120

Name of Claimant: United States of Amenica

Date of Priority: February 24, 1978

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral

within the boundaries of the Gospel-Hump Wilderness.
This claim is intended to also include those sources of

MORATORIUM ORDER - Page 2



water which are not presently known or not reasonably
susceptible of quantification because of the de minimus
and diffuse nature of their flow and which supply
wetlands, marshes, or other vegetation which serves

such wildemess purposes as habitat protection and
drinking water for wildlife. Tributary to Salmon River.

Location of Points of Diversion: None

Location of Place of Use: All locations in the Gospel Hump Wildemess where
natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Gospel-Hump Wilderness where
natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,
specifically, February 24, 1978.

5. As amended, pertinent portions of the claims filed in the SRBA for federal
reserved water rights for the Frank Church-River of No Return Wilderness are as follows:

Identification Numbers: A75-13605, A77-12775
Name of Claimant: United States of America
Dateof Priority: July 23, 1980

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral
within the boundaries of the Frank Church-River of No
Return Wilderness. This claim is intended to also
include those sources of water which are not presently
known or not reasonably susceptible of quantification
because of the de minimus and diffuse nature of their
flow and which supply wetlands, marshes, or other
vegetation which serves such wildemess purposes as
habitat protection and drinking water for wildlife.
Tributary to Salmon River.

MORATORIUM ORDER - Page 3



Location of Points of Diversion: None

Location of Place of Use: All locations in the Frank Church-River of No Return
Wilderness where natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations 1n the Frank Church-River of No Return
Wilderness where natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,
specifically, July 23, 1980.

6. On December 18, 1997, the SRBA district court issued Order Granting and
Denying United States’ Motions for Summary Judgment on Reserved Water Rights for claims
made by the United States under the Wildemess Act, Multiple-Use Sustained-Yield Act
(“MUSYA™), and Hells Canyon National Recreation Area Act (“HCNRA”), referred to herein as
“1997 SRBA Reserved Rights Order.” In this order, the SRBA district court ruled that: “The
United States is entitled to a federal reserved water right for all unappropriated flows in the Frank
Church-River of No Return, the Selway-Bitterroot, and the Gospel-Hump wilderness areas.”
(1997 SRBA Reserved Rights Order, p. 5). The SRBA district court emphasized its ruling by
stating: “The amount of water minimally sufficient to fulfill Congressional intent is the total
amount of unappropriated water within each [wilderness] area, such that none is ever available
for future appropriation.” (1997 SRBA Reserved Rights Order, p. 15, emphasis added).

7. On July 24, 1998, the SRBA district court issued Memorandum Decision
Granting, In Part, and Denying, In Part, the United States’ Motion for Summary Judgment on
Reserved Water Rights Claims for claims made by the United States under the Wild and Scenic
Rivers Act, referred to herein as “1998 SRBA Wild and Scenic Decision.” In this decision, the
SRBA district court ruled that under the Central Idaho Wilderness Act, the United States ...
reserved land north and south of the Mainstem of the Salmon River as wilderness, thereby
reserving all unappropriated flows of water in the Mainstem” referring back to the 1997
SRBA Reserved Rights Order in a footnote. (1998 SRBA Wild and Scenic Decision, p. 7,
emphasis added). The SRBA district court noted that “Congress declared that the Mainstem of
the Salmon River [that segment of the main Salmon River designated as a component of the
Wild and Scenic Rivers System] would be administered solely under the Wild and Scenic Rivers
Act, not the Wilderness Act.” However, the SRBA district court did not describe any limitation
on the reservation of unappropriated flows, nor did the court distinguish between that segment of
the main Salmon River designated as Wild and Scenic and that segment adjacent to the Gospel-
Hump and Frank Church-River of No Return Wilderness Areas that lies downstream of the Wild
and Scenic designation.

MORATORIUM ORDER - Page 4



8. On October 1, 1999, the Supreme Court of the State of Idaho issued 1999 Opinion
No. 113 in the case of Potlarch Corp. et al. v. United States of America affirming the 1997
SRBA Reserved Rights Order granting the United States reserved water rights for all

unappropriated water in the Frank Church-River of No Return, the Selway-Bitterroot, and the
Gospel-Hump Wildemness Areas.

9. As of the date of this Order, there are approximately 60 pending applications for
permits to appropriate surface water and ground water in the Selway-Bitterroot, Gospel-Hump,
and Frank Church-River of No Return Wilderness Areas, and areas tributary to the wilderness
areas. In addition, approximately 90 permits to appropriate water have been issued in these areas
for which proof of beneficial use has not yet been submitted.

10.  Although the SRBA district court has not issued final decrees for federal reserved
water rights in the Selway-Bitterroot, the Gospel-Hump, and the Frank Church-River of No
Return Wilderness Areas, the Supreme Court’s decision of October 1, 1999, once final, will
preclude future appropriations of water within the wilderness areas and in areas tributary to the
wildemess areas.

CONCLUSIONS OF LAW

1. . The Director is responsible for the allocation of water for new uses in Idaho.
Section 42-203A(5), Idaho Code, reads in pertinent part as follows:

... In all applications whether protested or not protested, where the proposed use is
such (a) that it will reduce the quantity of water under existing water rights, or
(b) that the water supply itself is insufficient for the purpose for which it is
sought to be appropriated, or (¢} where it appears to the satisfaction of the director
that such application is not made in goed faith, is made for delay or speculative
purposes, or (d) that the applicant has not sufficient financial resources with which
to complete the work involved therein, or (€) that it will conflict with the local public
interest, where the local public interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f) that it is contrary to conservation of
water resources within the state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of a permit therefor, or may
partially approve and grant a permit for a smaller quantity of water than applied for,
or may grant a permit upon conditions. {(emphasis added)

2. The Director is authorized under the provisions of Section 42-1805(7), Idaho
Code, as follows: '

MORATORIUM ORDER - Page 5



After notice, to suspend the issuance or further action on permits or applications as
necessary to protect existing vested water rights or to ensure compliance with the

provisions of chapter 2, title 42, Idaho Code, or to prevent violation of the minimum
flow provisions of the state water plan.

3. The claims filed by the United States in the SRBA for federal reserved water
rights for all unappropriated water in the Selway-Bitterroot, Gospel-Hump, and Frank Church-
River of No Return Wilderness Areas did not limit the claimed amount to unappropriated water
arising solely within the wilderness areas as of the date the wilderness areas were reserved, nor
did the claims include subordination to existing permits to appropriate water having junior
priority dates for private holdings within the wilderness areas. Neither the 1997 SRBA Reserved
Rights Order nor the Idaho Supreme Court decision affirming the 1997 SRBA Reserved Rights
Order limited the federal reserved water rights to unappropriated water arising solely within the
boundaries of the wilderness areas. Therefore, both the SRBA district court and the Idaho
Supreme Court have included unappropriated water flowing into the wilderness areas, either
above or below land surface, as part of the unappropriated water “in” or “within” the wilderness
areas.

4. Neither the 1997 SRBA Reserved Rights Order, the 1998 SRBA Wild and Scenic
Decision, nor the Idaho Supreme Court decision affirming the 1997 SRBA Reserved Rights
Order excluded portions of the Middle Fork of the Salmon River, the South Fork of the Salmon
River, or Big Creek lying upstream of the wilderness area boundaries, or clearly excluded the
Mainstem of the Salmon River, from being considered as sources for unappropriated water “in”
or “within” the wilderness areas as of the date the wilderness areas were reserved.

5. Although petitions for rehearing are pending before the Idaho Supreme Court, a
moratorium on the granting of new permits to appropriate surface water or ground water and on
continued developmeént under existing permits is necessary. A moratorium will preserve the
status quo until final decrees are issued for federal reserved water rights and limit the potential
for resources being expended to develop water rights for which no unappropriated water may be
available.

6. Because this moratorium order is issued to preserve the status quo, the order
should take effect immediately upon issuance to protect the public interest in accordance with the
provisions of Section 67-5247, Idaho Code.

MORATORIUM ORDER - Page 6



o | ®
ORDER

IT IS, THEREFORE, HEREBY ORDERED that the prior Amended Moratorium Order
of the Director issued on April 30, 1993, remains in effect and the requirements listed below also

apply.

IT IS FURTHER HEREBY ORDERED that a moratorium is established on the
processing of applications for permits to appropriate surface water or ground water within and
tributary to the Selway-Bitterroot Wilderness Area, the Gospel-Hump Wilderness Area, and the
Frank Church-River of No Return Wilderness Area, subject to the following conditions:

1. This moratorium order shall be in effect on and after its entry and shall remain in
effect until withdrawn or modified by order of the Director, except as provided herein.

2. This moratorium order applies to all applications for permit, previously filed or to
be filed, and all existing permits for which proof of beneficial use has not been filed with the
Department, seeking to appropriate surface water or ground water within the Salmon River Basin
upstream from the location where the Salmon River leaves the Gospel-Hump Wilderness Area in
Section 3, T24N, R4E, B.M. and in the Clearwater River Basin upstream from the location where
the Selway River leaves the Selway-Bitterroot Wildemess Area in Section 7, T3IN, R10E, B.M.
The wildemness areas and tributary areas affected by this moratorium order are depicted on the
attached map.

3. This moratorium order does not apply to any application proposing a non-
consumptive use of water.

4. This moratorium order does not prevent the Director from reviewing an
application that othetwise would not be approved under terms of this moratorium on a case by
case basis, if the Director determines that the use of the water pursuant to the application would
have no effect on other water rights due to:

(@) the location of use; or

(b) the effect on other water rights would be offset through mitigation
provided by the applicant.

MORATORIUM ORDER - Page 7



3. The holders of all existing permits to appropriate water within the Selway-
Bitterroot, Gospel-Hump, and Frank Church-River of No Return Wilderness Areas, and within
areas tributary to those wilderness areas, shall upon receipt of this moratorium order immediately

stop further development under the permit, and within sixty (60) days of receipt of this order do
one of the following:

(a) file proof of beneficial use documenting the extent of diversion and beneficial use
of water that was completed prior to receiving this moratorium order; or

(b)  request a stay in the development period under the permit, in accordance with

Section 42-204, Idaho Code, until the conditions that resulted in this order have
been alleviated, if such should ever occur.

Dated this__26% day of October, 1999,

KAKL JOESREHER ’

Director

MORATORIUM ORDER - Page 8§
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f 2 bl *»j?;" %é
}-'ORM 202 . - 7 lder;’t.krgb P 74'- 0_7 5'37
296 STATE OF IDAHOJAN 2 5 1999 |
REcE e, DEPARTMENT OF WATERRESOURCES  RECEIVED
EIVED  APPLICATION FORPERMIT a4 1059
MAR 22 1399 To appropriate the public waters of the State of Idaho R

Department of Was. . [;_:Ma@ﬁ

Department of Water Reso o >
Urees - . ,
1. Name of Applicant %/‘T‘if L?‘Ljf U’%f// /g @Z P N2 Phone 724 J8L 2434
Compmy . ,
Mailing address __é@?’d Lea z/n--z.'/, — 7 / £5Y &4

2. Source of water supply s_S;a f-//[';: . which is a tributary of Srse Z\S
3. Location of point of diversion is Township__/5 -/ Range _:24 £ Sec._ /& . inthe_ AL 14,
A FE s I s, Gowt Lot BM, , Lezd,  County:

additiona! points of diversion if any;
4, Water will be used for the following purposes:

Amount_&. p 4 O for / (PR AT TS purposes from 0//{! / to /2/3/  (both dates inclusive)
(cfs or %9& ot,pR{ annum) . y

Amount for = ércé /g./a/ff—' purposes from ZV{O/ to sz /3/ (both dates inclusive)

’ {cfs or acre-feet per annumy} . : . : :

Amount for purposes from to_ (both dates inclusive)
{cfs or acre-feet per annum) ’ ’

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount -__for purposes from to (both dates inclusive)
(cfs or acre-feat per annum) ’ )

Amount for purposes from to_ (both dates inclusive)
(cfs or acre-feet per annum) ) o0.0 ?

5. Total quantity to be appropriated is (a) E—tFE— andfor (b) _ 7% % 7.
' cubic feet per second ~ acre feet per annum

6. Proposed diverting works: :
a. Describe type and size of devices used to divert water from the source L 7"51;-.4_#/ i 7gz& 248 &7
'7[:7}’ / DI ES // & a;z'f/ J;é"&é i Ses .

b. Height of stofage dam : feet; active reservoi_r capacity ' . ' __acre-feet; total
reservoir capacity acre-feet '
~ ¢. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? ; Drilling firm

Well was drilled for (well owner) ; Drilling Permit No,

7. Time required for completion of works and application of water to proposed beneficial use is —Z#£— years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9): ‘
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. ___. 2#2 ﬂc/ @79%@

c. Municipal; show name of municipality.

d. Domestic; show number of househoids. .2, 7Zun)

e. Other; describe fully,




9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b, If water Is used for other purpaoses, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols,

[Twe | RoE| SEC NE NW sW ] se _ Jvora..
NE A sw | se NE s | sF Ny | sw | se I} NE N S L
ISNERGE] (€ Y4
S

1 L

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? 14 nf\t (ma&‘ (‘o\r GLN\>
b. Who owns the land to be irrigated or place of use? \ic et
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:

12. Remarks: '_—[\\TS--‘\S ew 2. owares & &"&c‘&uﬂk&/

13. MAP-OF PROPOSED PROJECT REQUIRED --Attach-an 8'2"x1 1™ map clearly-identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

AL LG

Signature of Appficant (and title, if applicable)

Received by%ALW Date U _. . Preliminary check by )
Fee $_Ifi. Receiptéd by /] YIA L1 0p VAL # (“TNH%‘B% Date %ZEZEE? —

Publication prepared by o Published in
Publication approved ¢ Date ?, /.é, 2
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. . RECEIVED

JAN 1 9 1999

Dapariment of Water Resources

Leadore, Idaho

01/15799
.:-,!‘ e : : - -
Jéy’" ! (5 ﬁ
L
State of Idaho JAN
Department of Water Rescurces : 2% 1999
1301 North Orchard Street | Qﬂ””mmxoﬁmh@rkwom
P.0. Box 83720 Eaﬁfern Districy Offi;e e

Boise, Idaho 83720-0098

Dear Mr Dreher:

We recieved your letter regarding our Domestic and/ or Stockwater
Rights in Reporting Area 23, Basin 7L, and droped in your Idaho Falis
Qffice. We found the water for our home and ad} home also stockwater
nesded to be finalized. These are the papers given to us to do this
also $50.00 to complete this.

If thers is any thing else required please let us know.
Sincerely,

Harry L & Shirley R Coleman



Z 259 221 998

US Postal Service

|

Receipt for Certified }
No Insurance Coverage Provided. |
Do not use tor Intemational Mail (£

Sent to

Street & Number

-

| Post Office, State, & ZIP Code

Postage

$

Cerified Fee

Special Delivary Fee

Restricted Delivery Fee

Aetum Receipl Showing 1o
Whom & Date Delivered ~

FAetum Receipt Showing to Wham,
Date, & Addressee’s Address

TOTAL Postage & Febs

Postmark or Data

PS Form 3800, April 1995

HERFY L COLEMAN

BOX

ey

il

b

fal

LERDORE



Stick postage stamps to article to cover First-Class postags, certified mail fee, and
charges for any selected optional services (Seg front).

1. l you want this receipt postmarked, stick the gummed stub fo the right ol the return
addrass leaving the receipt attached, and present the article at a post office service
window or hand it to your tural cartier {no extra charge).

2. It you do not wan! this receipt postmarked, stick the gummed stub to the right of the
raturn address of the arficle, date, detach, and retain the receipt, and mail the aricle,

3. Il you want a ratum receipt, write the certified mail number and your name and address
on a fetum receipt card, Form 3811, and attach it te the front of the article by means of the
gummed ends if space permits, Otherwise, affix to back of article. Endorse front of article
RETURN RECEIPT REQUESTED adjacent 1o the number,

4. It you want delivery restricted 1o the addressee, or to an authorized agent of the
addressee, angorse RESTRICTED DELIVERY on the front of the article.

5. Enter tees for the services requested in the appropriate spaces on the frant of this
receipt. If retum receipt is requested, check the applicable blocks in item 1 of Form 3811.

6. Save this receipl and present it if you make an inquiry. 102595-39-M-0079

-

PS Form 3800, April 1995 (Reverse)




-~

SENDER:

* Complete items d/or 2 for additional services.
¢ Complete items,d 4a & b.

* Print your name

that we can return this card to you.

® Attach this form to the front of the mailpiece, or on the

back if space doas not permit.

* \Write ""Return Receipt Requested’’ on the mailpiece next to

the article number.

I
| also gaish to receive the”
followir‘vices {for an extra

address on the reverse of this form so | fee})-

1. (3 Addressee’s Address

2. (] Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

HARRY L COLEMAN
BOX 7o
LEADORE 11

=y

B854

|

4a. Article Number

F 269 21 9494

4b. Service Type
[T Registered (O insured

Y certified (1 coo

[ express Mail Mﬂéﬂ;ﬂaﬁgﬁgpt for

7. Date of Delivery

0 25-99

5. Signature (Addresses)

8. Addressee’s Address (Only if requested
and fee is paid)

=y

iyaiure {Agent) /] C/Z :
,é 6—-24//' L W/ A

“PS Form 381, October 1990 ,us, apo: 1990—273se1  DOMESTIC RETURN RECEIPT
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United States Postal Service

Qfficial Business

H

RECE|VE D
BOV 1 - go59
PENALTY FOR PRIVATE
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State of Idah’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

QOctober 26, 1999
CERTIFIED MAIL

RE: Procedures Available upon Issuance of Final Moratorium Order
Dear Applicant or Permit Holder:

The accompanying "Final Order" by the Director of the Department of Water Resources
establishes a moratorium on the processing of applications for permits to appropriate surface water
or ground water within and tributary tc the Selway-Bitterroot Wilderness Area, the Gospel-Hump
Wilderness Area, and the Frank Church-River of No Return Wilderness Area. The order is issued
pursuant to Section 67-5246, Idaho Code, and is effective as of October 25, 1999.

This letter provides a statement of the available procedures pursuant to Section 67-5246,
Idaho Code, and provides the time limits for filing a petition for reconsideration of the order. The
statement is required by-the Department's Rule-of Procedure 740.02, .-

“  PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of the order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be deemed denied by operation of law
pursuant to Section 67-5246(4), Idaho Code.

A party may not be required to comply with a final order unless the party has been served
with or has actual knowledge of the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

OPPORTUNITY TQO REQUEST HEARING

The department did not conduct a hearing prior to issuance of the accompanying order.
Section 42-1701A(3) provides, in pertinent part, as follows:



Moratorium Letter
October 26, 1999

Page 2 of 2

Unless the right to a hearing before the director or the water resource board

is otherwise provided by statute, any person aggrieved by any decision,
determination, order or action of the director of the department of water resources
or any applicant for any permit, license, certificate, approval, registration, or
similar form of permission required by law to be issued by the director, who is
aggrieved by a denial or conditional approval ordered by the director, and who has
not previously been afforded an opportunity for a hearing on the matter shall be
entitled to a hearing before the director to contest the denial or conditional
approval upon filing with the director, within fifteen (15) days after receipt of the
denial or conditional approval, a written petition stating the grounds for contesting
the action by the director and requesting a hearing.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to Sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final
order or orders previously-issued in a matter before the department may appeal the final order and
all previously issued orders in the matter to district court by filing a petition in the district court
of the county in which:

i
il.
1ii.
iv.

A hearing was held,

The final agency action was taken,

The party seeking review of the order resides, or

The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of (a) the service date of the final
order, (b) an order denying petition for reconsideration, or (c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See Section 67-5273,
Idaho Code. The filing of an appeal to district court does not in itself stay the effectiveness or
enforcement of the order under appeal.

For questions regarding the moratorium order please contact Glen Saxton, Water
Allocation Bureau Chief, or me at (208) 327-7900.

Sincerely,

Administrator
Water Management Division
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-. RECEIVEp .S@“\" Copy
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Lcariment of Waior FAesourees Dist. for staffing

Submitted for advertisingf:zzfqggy

4/87 STATE OF IDAHOQ
DEPARTMENT OF WATER RESOURCES
- APPLICATIONS FOR PERMIT ANALYSIS PERMIT
Colteman

rntTiaL ReviEw BY i3 oate S "ipprrcation wo. '_7{//"‘0‘7387

REQUIREP™ INFORMATION
ame (If applicant is a corporation or partnership, names must be
ovided for the director, officers, & other partners.)
ress ' _
»/ggurce (See USGS Quad for names of water sources)
L//ﬁg%pt of Diversion (10 acres for spring, lot & block descriptions for

"

l

divisions, local name, flow and/or volume)
upty
aptity {flow and/or volume)
iod of Use
re of proposed use (Include description of use.)
Degcription of diverting works

ime-required for beneficial use of water
PYace of use or acres irrigated
M

ig

ure (If applicant is corp., partnership, or municipality, title

natory is required)

i

{ es No* In form to receipt

ADDITIONAL, INFORMATION
Overlapping place of use (Describe source & relationship to present
application on the back.) ‘
Overlapping point of diversion
Yes r No Field check required

/ Field check by

Yes No Field report attached

Yes | No Critical groundwater area

Yes _\, No Groundwater management area

Yes ) No Send dam safety information

Yes [ No Send power requirement letter

Yes No Send fish farm requirement letter.

Yes No Power residency affidavit

Yes No Power efficiency form

Yes No Within trustwater boundary (If yes, attach trust water
supplementary analysis sheet.)

Yes No Diversion greater than 5 c¢fs or 500 acre fr. (If yes,

attach large diversion supplementary analysis sheet.)
See reverse side for additional information
*REQUEST THE FOLLOWING ADDITIONAI, INFORMATION FROM THE
APPLICANT , o

Date Requested
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PROC;&SING
Yes

/v

‘/%K/No
es No

" SEND COPIES TO

Idaho Dept. of Health & Welfare 55 U.S. BLM — S;ahnm1Qé=%ﬂﬁ;

In form for advertising
Statewide advertising ’
Fee amount, receipt date & No. recorded on application

<Y

Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. of Lands Water District Jﬂm* Jﬁﬁ’
Adjudication Bureau Unit - Other '1)9
FINAL REGIONAL PROCESSING REVIEW .
~ Yes No Affidavit of publication received
/ Yes No Application published correctly. If not, record action
taken
pad =
7/  Yes Ne~  Publication dates & paper, recorded on application
- Yes .~~~ No Protests received : .
Final date for protest
Yes , No Protests, dates, resoluticn of protest, recorded on
application
Yes No Recommendations attached
Yes No Measuring device required
’ Yes No Access port required
Yes No Will water be delivered by watermaster? If yes, what
Dist.
Yes Special conditions of approval or cover letter below.

___P_Nc

Date of priori rfcmmended 1= 19-\999
‘ By: / Date: 11—~ 99
STATE OFFICE REVI . -

By

Date:

ADDITIONAL, INFORMATION




LOCAL PUBLIC INTEREST

Comments received from

City Idaho Fish & Game ' Irrigation Dist.
County Idaho Health & Welfare Canal Company
Reservations Div. of Environment Other

Project impacts/implications report

COMMENTS




'"NOTICE OF APPLICATION
FOR WATER RIGHT. )
The following application(s) have |
been filed to appropriate the public |,
| waters of the State of Idahor == -
74-07387
' COLEMAN, HARRYL
COLEMAN, SHIRLEY K !
BOX70 - | _ﬁ
LEADORE, ID 23464 '
Source: SPRING . © -
Tributary: SINKS :
" Diversion Pt: NENENW Sec I8 T
GZWNmmEhng_OoEQ..

Use: DOMESTIC STOCKWATER

| (0.400 CFS)
. (0.400 CFS) o
. Total Diversion: (0.080 CFS)
' Date Filed: 1/19/1999 |
* In: LEMHI County

T15N R26E S18 NENW

i

“Any protest against the proposed _W
application must be filed with the De-
partment of Water Resources, 900 N .

 Skyline Dr., Ste A, Idaho Falls, ID
83402, together with a protest fee of
$25.00 on or before FEBRUARY 22,
1999 to be considered by the Depart-
ment in its decision to grant or deny

The protestant must also send a copy |

of the protest to the applicant. _
KARL J. DREHER, Director

o 2-4-2¢

any part of the proposed application, .

Affidavit of Publication o g M

STATE OF IDAHO > 82 < g
ss — w F

County of Lemhi w - ..W...mu
o % i

r ¥ §

RICKY G. HODGES being first dulysWworn, deposes and says he is one of the publishers (print-
ers) of The Recorder Herald, a pfwspaper published weekly at Salmon, Lemhi County, 1daho,
fein. That the  Department Of Water Resourses - 74-07387

and of general circulation t

a true printed copy of which is attached to the margin hereof, has been and was correctly printed

and published in the fegular and cntire issue of every number of said newspaper and not in any

supptement thereoff or thereto for Two conseculive issues, commencing with the

and ending with the issue dated 2-11-99

TN

issue dated

STATE OF IDAHO
88,

County of Lemhi

On this _11th  day of _February in this year of 1999 before me, A Notary Public, person-
ally appeared RICKY G. HODGES, known or identified to me to be the person whose name
subscribed to the within instrument, and being by me first duly sworn, declared that the state-
ments therein arc true, and acknowledged to me that he executed the same.

Mt Ko,

Notary Public for Ew&

Residing At Salmon, Idaho

My Commission expires: 9-21-2001

Publication Fee $ 44,88



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION ' DIRK KEMPTHORNE
GOVERNOR

January 28, 1999 KARL J. DREHER
DIRECTOR

BUREAU OF LAND MANAGEMENT
C/0 ALLAN BITTNER

RT 2 BOX 610

SAIMON ID 83467

RE: Application for Permit #74-07387

Dear Sir:

We are enclosing a copy of the application (s) that may be of
interaest to your department. Please review the application (s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is Feb 22, 1999, and we are

required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,

Harold W’ Jones
Water Right Supervisor

HWJ:sc
enc. —_

—~ Celelvraﬁng Our Centennial Year ofService to Idaho 1805.10095 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

January 28, 1999 KARL J. DREHER

DIRECTOR

HARRY L OR SHIRLEY K COLEMAN
BOX 70
LEADORE ID 83464

RE: Application for Permit #74-07387
Dear Applicant:

This office is currently in the process of advertising the
application in the Recorder Herald on February 4 and 11, 1999. The
advertisement will be published once a week for two consecutive
weaeks, and a period of ten days following the second publlcatlon
will be allowed for the submittal of protests,

If the application is protested, you will be sent a copy of
the protest. The protest must be resolved before the application
is approved or denied. If the protest is not resclved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

Please feel free to contact this office if you have ahy
questions regarding this procedure.

Sincerely, ,
Harold W. Jonesg
Water Right Supervisor

HWJ: :sc

~ Celebrating Our Centennial Year of Service to Idaho 1805-1095 ~



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL I. DREHER
DIRECTOR
JANUARY 27, 1999
Legal Notices Department
RECCRDER-HERAILD
P.O. BOX 310
SAIMON, ID 83467

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before FEBRUARY 22, 1999.

Yours truly,

Sharla Cox
Secretary

Encl.

~ Celebrating Our Centennial Year of Service to Idaho 18951905 ~



NOT. OF APPLICATION FOR WATER.GHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

74-07387

COLEMAN, HARRY L
COLEMAN, SHIRLEY K
BOX 70
LEADORE, ID 83464
Source: SPRING Tributary: SINKS
Divergion Pt: NENENW Sec 18 T 15N R 26E in LEMHI County.
Use: DOMESTIC { 0.400 CFS)

STOCKWATER { 0.400 CFS)

Total Diversion: ( 0.080 CFS)

Date Filed: 1/19/199%
In: LEMHI County | -

T15N R26E S18 NENW

Any protest against the proposed application must be filed with the
Department of Water Resources, 900 N Skyline Dr., Ste A, Idaho Falls, ID,
83402, together with a protest fee of $25.00 on or before FEBRUARY 22, 1999.
to‘be considered by the Department in its decision to grant or deny any

part of the proposed application. The protestant must also send a copy of

the protest to the applicant.

KARL J. DREHER, Director
Published: 2/ 4/1999 & 2/11/1999



