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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDARD

"IN THE MATTER OF APPLICATION FOR TRANSFER )

NO. 2580/74-0006/0007/0918/2272 IN THE ) WITHDRAWAL

- BOLTON RANCHES )

We/I hereby withdraw the above referenced application for
transfer and request the Departmient void the application in the

records.

Dated this f7‘2% day of December, 1983.

'-";)‘)/’/4/«"’; -A)ﬂ_/ic.'./é} -7_"5 ‘/f,j

/c‘z—'-_
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Bolton, William B. 1.32 74-0918
2580 L‘)‘IBDEB!Q!\_:Q BoH R . . 6918

2703 Bolton Ranch Inc. 1.32 74-0918

Y
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
ORDER ADOPTING
APPLICATION FOR TRANSFER NO. 2703 OF WATER RIGHT
PROPOSED MEMORANDUM
NOS. 74-0006/0007/0918/0619/2272/0624 IN THE
DECISION AND ORDER
NAME OF BOLTON RANCHES INC.

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a'c0py on the parties on August 25, 1983, a Proposed
Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho
Code, Section 67-5211; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision

and Order be adopted and issued as the Final Decision and Order.

Dated this 29  day of _‘i%@éiv‘ 1983,

A. KENNETH DUNN

Director
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO A

THE MATTER OF APPLICATION
0k TRE PR TENURER RIGHT NOS.

74-0006/0007/0918/0619/2272/0624
IN THE NAME OF BOLTON RANCH INC.

ORDER ISSUING
PROPOSED DECISION

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, RBabhv D. Fleepor ; Who conducted
the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-521]1 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these
proceedings who appeared at the hearing on November 16 '
19 g2, of this matter or upon their attorneys in accordance with

Rule 7.3 of the Rules of Practice and Procedure of this Depart-
ment.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral agruments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral agruments may not be presented by
parties who did not appear at the hearing of this case. If no
timely and proper exceptions are received, an order by the
Director will be entered adopting and issuing the proposed
decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day

following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and spec1f1cally state
the grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the propose decision.
II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any
exceptions filed by any other party may do so by filing such
brief with the Director on or before the 15th day following the
last day any exceptions by any other party wers served upon that
party desiring to respond.
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ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed
decision will be held unless specifically regquested by a party .
filing exceptions to the ©proposed decision and unless that
request is filed with the Director concurrently with the filing
of that party's exceptions.

B. If oral agruments have been properly reguested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments 1in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, § 42-1701A, After. all
exceptions, briefs and requests for oral arguments have been
received, the Director will decide whether to hear oral
agruments, If oral arguments are to be heard, the Director will,
within a reasonable time, set the case for oral agruments and
notify each party of the place, date and hour the oral agruments
will take place and of the period of time allocated for the
arguments of this case. Unless the Director orders otherwise,

all oral agruments shall be heard in Boise, Idaho.

IV.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these
proceedings 1in accordance with Rule 7.2.

V.
FINAL DECISION

A. Following the submission of all exceptions and briefs and
oral agruments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on &all parties.

Dated this _ 25th day of August , 1983,

-

Department of Water Resources



BEFORE THE DEPARTMENT OF WATER RESQURCES

Pﬂ?@(\)@% |

OF THE
. AL
STATE OF IDAHD i
. IN THE MATTER OF APPLICATION FOR TRANSFER )
_ : )
NO. 2703 ON WATER RIGHT NOS. 74-0006/0007/ ) 'PROPOSED ‘
| | - ) MEMORANDUM DECISION
0918/0619/2272/0624 IN THE NAME OF BOLTON ) AND ORDER
) :
RANCH INC. )
)

On June 1, 1982, Bolton Ranch Inc. applied to the Department of Water
Resources (IDWR} for an application to change the points of diversion and

p]aces”of Use for water rights numbered -74-0006, 74-0007, 74-0918, 74-0619,

74-2272 and 74-0624. While all these rights are listed in the Proposed Finding

of Water Rights in the Lemhi River Basin, Case No. 4948 in the Seventh Judicial

District Court, Lemhi County; the points of diversion for rights. 74-0006,

74-0007, 74-0619, and /4-2272 were changed by Transfer No. 2580 granted to the

“applicant on April 7, 1982. Notice of the application was published in the

| Recorder Herald, Salmon, Idaho, on June 24 and July 1, 1982, with a notice of

correction pub1ished on July 22 and 29, 1982. A protest by Vergil 0. Olson and
Verdell Olson against granting the transfer was received on July 9, 1982:

| On November 16, 1982{ at the Lemhi County Courthouse, Salmon, Idaho,
IDWR held a combined hearing to consider the Olson's protest of thié.application
and to éonduct a rehearing on the issuance of Transfér 2580. The protestants,
Vergil and. Vefdel] 01sdn, were present and represented themselves. _The

applicant was represented by Dave Logan, Manager of Bolton Ranch, Inc. and.

~Sherman Furey, Jr. Attorney at Law._ Also present were Neil Ankrum and William

Bramlette, past and present watermasters of Water District 74-A, Geertson Creek,
respectivel}. |

| The rehearing on Transfer 2580 was continued pending the final action
on Transfer 2703, since some of the rights broposed to be changéd are duplicated
by the transfers.

Dave ngan, Manager of Bolton Ranch, Inc. for the past four years,
testified the prOpefty now .owned by Bolton Ranch, Inc. originally consisted of
five separate homesteads. These homesteads were combined under one ownership in
the 1920's and have since been operated as 'a single unit. In 1979 and 1980,
Bolton Ranch installed a.grav{ty flow sprinkler system substantially changing

traditional flood irrigation practices. Mr. Logan testified the changes



® @
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'identifiéd in this app]iﬁation conform to the épplicant‘s actual irhigatipn
practices and can be summarized as:fq110ws:
Rights Nos. 74-0006 and 74-0007 have been consolidated and used on
fands irrigated entirely by the'sbrink1ér system through one point of diversion.
Right No. 74-0619 wi11rbe used as a supplemental right for thosé 1ands
irrigated by the 'sprink1er system .and as a primary right for the flood
irrigation of other 1andsf
, Right No. 74-0918 will be appurtenant to lands entirely flood
irrigated through four points of diversion.
RigHt—No. 74-0624 will also be appurtenant to the lands ent{re1y flood
irrigated and diverted through a single ﬁoint of diversion.

-Right No. 74-2272 will be appurtenaht-to 1énds that are entirély flood
irrigated through two pojnts of diversion. -These lands, however, have_ the
potential for being 1rrjgated under the sbrink]ér irrigation system s$0 the ﬁoint _
. of diversion for the gravity flow pipeline has been included undef this right.
Mr. Logan indicated the chaﬁges in place of user proposed by thé
: app]icafion do nbt identify any increases in the number of acres irrigated by
" each right. According to him, the'épp1ﬁcant has already recefved a r{ght—of—way '
for the pipeline to cross lands adm1n1stered by the BLM and they have also
settled an agrfcu]tura1 trespass for federa1 1ands being irrigated by Bolton
Ranch, Inc.. | |

" William Bramlette, the watérmaster on Geertsbn Creek during 1982,
testified that to his knowledge no other water rights would be adversely
affected by the proposed transfer. It was his opinion that use of a single
point of diversion for thé eér]iest rights held by the applicant would simplify
requlation for the watermaster.

| Vergf1_01son testified he objected to these changes in the place of
use and points of diversion because of the effects it will have on return flows
‘to Steel Guich. Mr. Olson stated he also objected to all of the ditches
' constructed by the applicant in the past.
- Verde]] 01son testified the transfer would enlarge the number of acres
irrigated; |

- The .hearing officer, having considered testimony obtained at the
hearing and information éontained in the files and records of IDWR.and based
upon his understanding of. the 1éw, proposes the following Findings of Fact,

Conclusions of Law,-and Order.

PROPOSED MEMORANDUM DECISION AND ORDER -~ 2
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Review of Evidence

IDWR Records Considered:

1. Application for transfer of water rights. numbered 74-0006,
74-0007, 74-0619,-74-0624, 74-0918, and 74-2272 réceipted June 1, 1982,

_ 2. Affidavit of publication of Notice of Proposed‘Change-of.Hater

Rights.received July 2, 1982.

3. jAffidaQit of. publication of Notice of Correction of Proposed
Change of Water Rights received July 30, 1982. .

4.'_Letter from-Yergil Olson and Verdell Olson received July 9, 1982
protesting the app]ication.for'transfer._*

5. Proposed Findings of Water Rights in the Lemhi River Basin, Case

No. 4948 in the Seventh Judicial-Diﬁtrict Court in Lemhi County.

~ 6. Transfer No. 2580 approQing a point of diversion change for water
rights 74-0006; 74-0007, 74-0918, and 74-2272 appfoved by the Director of the
Department of Water Resources on April 7, 1982. '

Summary of Exhibits:

1. Applicant's exhibit No. 1, a map with a scale of eight inches
equals one mile ‘illustrating the new place of use for each of the water rights
being transferred. |

FINDINGS OF FACT

1. The applicant is the holder of rights 74-0619 and 74-0624

identifed 1in the - Proposed Finding of Water Rights in the Lemhi River Basin.

. Both these right§ being based on diversion and beneficial use of water. The .
applicant was pfevious1y granted a point of diversion transfer for watéf rights
Nos. 74-0006, 74-0007, 74-0918, and 74-2272.

| 2. Thé'proposed chéngés to water rights described in this appTication

are summarized as follows: |
| (a) No.-?dAUUGG - the place of use will be changed to 81.2 acres
in the N1/2SE1/4, SW1/4SE1/4, Section 4, WL/2NE1/4, EL1/2NW1/4, Section 9, both
in Township erNorth, Range.23 East; with the three points of diversion reduced

- to one poinf’in Lot 6, Section 34, Township 22 North, Range 23 East.

- (b) lNo. 74-0007 - the place of use will be changed to 112.2 acres
in Lot 6, Section 34, Township 22 North, Range 23 East, W1/2NW1/4, W1/25Wl/4,
Section 3; SE1/4NE1/4, N1/2SE1/4, SE1/4SE1/4, Section 4, NE1/4NE1/4, Section 9,
Township 21 North, Range 23 Ea;t; with the three points of diversion reduced to

“one point in Lot 6, Section 34, Township 22 North, Range 23 East.

PROPOSED MEMORANDUM DECISION AND ORDER -- 3



(c) No. 74-0619 - this will be a supplemental right for those
lands under right 74-0006 and 74-0007 listed above. This right will also serve
as a priméry right fof 1and in the NE1[4SE1/4, S1/2SE1/4, Section 4;,Nl/éNE1/4,
SW1/4NE1/4, NW1/4SE1/4, Sectionﬂgg Towﬁship 21 Nortﬁ, Range 23 East.  The total
1ands‘irriga£ed will be 250.1 acres. The'seven points of diversion originally
identified under this right will be consolidated and reduced to thfee points'in
‘Lot 6, Section 34, Township 22 North, Range 23 East, Lot i,SE1/4SEl/4, Section
4, Township 21 North, Range 23 East.

(d) MNo. 74-0624 - the place of use will be changed to 7.7 acres
in the NW1/4SEl/4, Section 9, Towﬁship 21 Ndrth, Range 23 East; with the two
po1nts of diversion reduced to a s1ng1e point in the SE1/4SE1l/4, Section 4;
_Townsh1p 21 North, Range 23 East

(e) No. 74-0918 - the place of use will be changed to 66 acres in:
the SE1/4NE1/4, NE1/4SE1/4, Section 4, NE1/4NELl/4, S1/2NEL1/4, E1/2NWi/4,
N1/25E1/4, Section 9, Township 21 North, Range 23 East; with the four points.of
diversion increased to five points in Lot 6, Section 34, Townshiprzz North,
Range 23 East; Lot 1 (two points), NE1/4SEL/4, Section 4, NEL/4NEL/4, Section 9,
Township 21 North Range 23 East. 7 |

(f} No. 74-2272 - the place of use will be changed to 15 6 acres
in the'SE;)4sw1/4, SW1/4SE1/4, Section 4, NW1/4NE1/4, NEL/4NW1/4, Section 9;
Township 21 North, Range 23'East; with the three points of diversion reduced to
two.ﬁoints in Lot 6,.Section 34, Township 22 North, Range 23'East; and Lot 1,
- Section 4, Township 21 North,-Range 23 East.

3. The application identifies no change in the number of acres
irrigated under each right or the ¢total number 0% acres 1frigated when the
rights are used in combinétion. | |

4".‘ The diversion'in Lot 6, Section 34, Township 22 North, Range 23
East, is the headworks of a gravity flow sprinkler system. The other five
points of diversion divert water into open ditches for irrigafion of lands nof
watered by the sprinkTer system. _

5. The change from flood irrigation to sprinkler irrigation .w1}1
reduce the amoﬁnt of tail or waste water and wi]T most likely result_in:1ess

'water flowing into Steel Gu1ch.r

6. Geertson Creek is within the boundaries of Stéte Water District

Né.-?ﬂ-A.

7. Reducing the number of diversions from seven to-six, is expected

PROPOSED MEMORANDUM DECISION AND ORDER -- 4
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to simplify regﬁ]ation by the watermaster and hrevent injury to downstream
rights. . |

8. Portions of land. in the NW1/45E1/4, SE1/4NE1/4, Section 4;
Township 21.North, Range 23 East, have historically been farmed by the ?pplicant
and are inciuded under the appjicant's water rights. These lands are now
recognized as being public lands administered by the BLM. There is also an
isolated tract of land in the W1/2NW1/4, Section 3, Township 21 North, Range 23
East that fs classified as public land administered by the BLM but historicél1y
has been farmed by the app]icﬁnt and is ﬁnc]uded under the app]icaﬁt's water

rights.  The Department in preparing the Proposed Findings of Water Rights in

the Lemhi River Basin, consistently recommended that water rights be recognized

on the public lands being irrigated in agricultural trespass.

CONCLUSIONS OF LAW

1. The proposed changes in points of diversion and places of use will
not -constitute an enlargement of those rights identified in the app1ication..

2. Thg reduction in the amount of waste water f\owing into Steel
Gulch will affect the downstream users of Steel Gulch but it is a well
established principle of law that no demand can be made by those downstream
users to require the upstréam users to continue to waste water for use by the
downstream user. |

3. _The proposed cha&ges will not increaselthe diffjculty of
reguiation for the watermaster of Water District 74-A, Geertson Creek.

4, Approﬁa] of this épp1icati6n does not grant the applicant
right-of-way or eésemen; to the use of public lands described in the places of
use for the applicant's water rights.

OROER |

IT 1S, THEREFORE, HEREBY OROERED and Application for-Transfer of water
rights Nos. 74-0006, 74-0007, 74-0619, 74-0624, 74;0918, and 74-2272 be and is
APPROVED subject to the following conditions:

' 1. A measuring device and lockable controlling works of a type
acceptable to the Department shal] be'permanent1y installed and mafntained as
part of the diverting works for each diversion identified under this transfer.

2. Use of water under these rights is subject to control of the

"~ watermaster of Water District No. 74-A, Geertson Creek.

3. Use of water under:.this transfer in no way grants dny right-of-way



or easement across the lands of another.

4, The Director of the Department of Water Resources retains
Jurisdiction over this transfer until thé adjudication of the Lemhi River Bas{n,
Case 4948, is completed and the final decree is issued by the District Court of
the Seventh -Judicial District to allow the modification of the transfer to
conformrto the[ﬁourt‘s fina] decree,

Dated this 25 day of August, 1983.

]

BOBBY D.| FLEENOR
Hearing Offi;er

PROPOSED MEMORANDUM DECISION AND ORDER -- 6
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Transfer No.

2103

-Water Right No.

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

A T 5
AR
VitaP o TR 3T Fil
ﬁ‘ x ‘Lﬁf’i—j ' t?x

To Change the Point of Diversion and/or the Place of Use

Name of app“cant Boltoan Ranch Inc.

Post Office address keute 1, Box 14 Salmon, Idaho 83467
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo.74-0006 pecreedto
i {Name)
in case of Vs
dated in : in .county of'

Transfer

b. —-Hecermse No. _2580/74-0006

(Name of court)

¢. Claim No.

issued by the Idaho Department of Water Resources

on fite with the Idaho Department of Water Resources

If applicant is not the original hoider of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right

3. Source of water _Geertson Creek

tributary to _Lemhi River

4. Date of priority _2-1-1881

5. Water is used for the following purposes:

amount 0:60 cfs tor irrigation purposes from _April 1 o Nov, 1
amount for purposes from to
amount for purposes from to : :
{month/day — both dates inclusive)
6. Total amount of water under right;  a. 0.60 cubic feet persecond
' &/or
b. acre feet per annum
7. Location of original point of diversionis NE Vaof . NE Viof Section -9
Township 21N Range 23K ,B.M., in Lemhi County
Additional points of diversion, if any _Lot #1 (NEYXNEY%), SE%NEY% Sec 4 T. 21N
R. 23E; Lot #6 (SW%SW%) Sec. 34 T. 228 R. 23
8. Lands irrigated or place of use:
MNE% NWe Swyv. SE%
twe. | range | sec. - ' - TOTALS
NE'Y NWY SWh. SEY NEY. Nw'Y SWY% SEY NE™ NW 5W% | SEw NE™ MW Sw SEW | -
218 23 [ 9 5.3 10. 3.4 31, 81.2
Total number of acres to be irrigated 81.2

‘9. Describe any other water rights used for the same purpose as described above -Right #74-0619

described inm stipulation of Proposed Finding'of Water Right- Lemhi

n T e b

River Draina

“ftlie o starriaktnderann an rindoffivc armore consertitivey ~rs



C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE #74-0624

1. General information

a. Amount of water io be civerted 0.16 c.lis. &/or acre feet

b. Description of diverting works Headgate & Weiy

c.  Describe the reasons for the proposed changes .10 allow maximum use of pravity

flow sprinkler system

2. Change in point of diversion

Point(éqaafifgrsion SE v SE % Section 4 Township 21N

Range __23E ,BM, Lenmhi County

Additional paints

3. Change in place of use

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right whichlimit your authorily to make the propesed change? Yes — No X If yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract,

'b.  Describe the affect on the land now irrigated if the piace ¢f usa is changed pursuant te this transfer

Right #74-0918 will be transferred to lands now irrigated

o
&
6%6

S

c. Descripethelands orp aice of use to which the right will be transferred:

ME® C mww SW SEY
rwe, RANGE SEC. ™ TOTALS
) MNEY MW SWY. ! SEv I ME' HWih SWY SE%N HE'"h Hw | sw SEv P HEW A sSwWh. SEV.
21N |23E 19 : V.7 7.1
Total number of acres 10 be irrigaled ‘7 .7

4. Cescribe any other water rlghtb used for the same purpose as described above, None




C. DESCRIPTION OF RIGHT OR POATION THEREOF, AFTER THE REQUESTED CHANGE #74-227 2

1. Genera! Information

a. Amount of water to be diverted 0.54 c.f.s &for acre feet

b. Description of diverting works _Headdate & Weir

c. . Describe the reasons for the proposed changes To allow maximum use of grayity

flow sprinkler system.

2. Change in point of diversion

(G-2) B (Lot #1) , :
Point of diversion NE Y NE W, Section 4 Township _21l%¥
Range 23E ,B.M., Lemhi . County

Additional poiﬁts Lot #6 (SWikSWi) Sec 34, T,22N, R.23E.

3. Change in place of use

a. Arethere leins, mortgages, ¢r contracts on the lands from which you propcse o transfer the water

right which limit your authority to make the proposed change? Yes No A Ityes, provide

a statement agreeing to the proposed change from th'e holder of the lien, mortgage or contract.

b.. Describe the affect on the fand now irrigated if the place of use is changed pursuant to this transfer
Right #74-0918 will be transferred to cover lands now

irrigated.

c. Describe the lands or place of use to which the right will be transferred;

—

NEW NW, v, SE%

TWe. AANGE | SEC. - TOTALS
NEW | Nwn | swu | sew | NEw | oawn | oswen | sEv ] WEw | nwen |oswea | sen | mEW §onwen |oswe | sEn

218 23E { 4 .8 b2 3

ZIN|23E [ 9 2.2 10 . 4 12.6

Total number of acres to be irrigated _ 19,6

4. Describe any other water rights used for the same purpose as described above. None
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C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE #74-0619

1.  General lhformation

- a.  Amount of water to be diverted 3.4 c.fs &/or acre lest

b.  Description of diverting works .Headworks fox_gravity flow sprinkler system

& headeates & weirs

¢.  Describe the reasons for the proposed changes _To allow maximum use of the gravity

flow sprinkler sysfem.

2. Change in point of giversion

Lot #6 .
Point of diversion SW Y : SW A4, Seclion 34 : Township 2._2__N._,,_ —_
Range . 23E B, Lemhi County

Additional points (G-3) NEYRNEYL (lot #1), (G-86) 'SEI’{,SEI/:., Sec, 4, T, 21N
R. 23E,.

3. Change in placa of use

a.  Arelhere leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your autherity to make the proposed change? Yes No _X ifyes, provide

a stalement agreeing to the proposed change from the hoider of the lien, mortgage or contract.

b. Descr‘ibé_ the affect on the land now irrigated if the place of use is changed pursuant to this transfer

Other rights will be transferred to lands now irrigated.

¢.  Describe the lands or piace of use to which.the right will be transferred;

NE% W SWh SE™
T™WpP, RAMGE SEC. TOTALS
) : MNEY WY SWY. SE'% MNE'. MW S WY SE% MNEV, HW'A SWi SE' HE MW SWih SE%
_. N3
22N | 23E |34 - 2 2
, A T
21N | 23E 1 3 10.5 15 12.23.4 41.3
K TR0 5
4 - 6,51 R 611, B3.é 114.7.
. J 4 n
9 12 [8.800.¢ 3.1 17.[5 542 1 G2,

Tolal number cf acies 10 se irrigateq _250.1

4:  Describe any other water rights used for the same purpose as described above #74-0006, 74-0007
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C. DESCRIPTION QF RIGHT OR FORTION THEREOF, AFTE!

.

1. . General Information

a.

b.

c.

Amount of water to be diverteg _1.32

Description of diverting works

THE REQUESTED CHANGE #74-0918

cis. &or _ acre fest

Lockable headgates & weirs

Describe the reasons for the proposed changes _To_allow maximum use of gravity

. flow sprinkler system

2.  Change in point of diversion

Range

) _ - {G=~5
Point of dx(versio)n

23E

NE

Y

Sk

B

M

%, Section ___4 ____ Township 218

Lemhi County

Additional points _(G=64) NEXNE%, Sec. 9, T. 21N, R. 23E.

(G-2 & G-3) NEYLNEY (Lot #1) Sec. 4, T. 21N, R. 23E.

L ot #6 (SWiSWk) Sec. 34, T. 22N, R. 23E.

3. Change'in place of usa

a. Arethere leins, mortgages, or contracts on the lands from which you propose 1o transier the water
right which limit your autherity 1o make the proposed change? Yes No X fyes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or ¢contract.
0. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
Other rights will be transferred to cover those lands
now irrigated. .
c. Describe the lands or place of use to which the right will be transierred:
HE'4 Nw":. SwW' SE%
rwe, -~ RANGE S5EC. TOTALS
j HE HW'% SW I SE NE', I N SW'h SE% ME'Y MY lsw':. SEN MEY. MW S l LEw.
_- — ]
21N 23E | 4 13.1 1.4 ) 14.5
21N |23E ‘9 9.6 6 (131.2 6. 5. 14.8 5L.5

L

Total pumber of acres 1o De irrigated __66.0

4. Describe any other water rights used for the same purpose as described above, Nomne
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C. DESCRIPTION OF RIGHT OR POATION THEREOF. AFTER THE REQUESTED CHANGE #7 4-0007

1. General Information

a.  Amount of water to be diverted __1.,00 : cfs. &or , ‘ acre feet

b. = Description of diverting works headworks for gravity flow sprinkler system

¢.  Describe the reasons for the proposed changes _To allow maximum use of gravity

flow sprinkler system.

2. Change in point of diversion

. Lot #6 ‘
Point of diversion W % SH v, Section 34 - Township _22W
Aange 23E BM, __Lenmhi _ County

Additional points

3. - Change in place of use

“a. Are there leins, mortgages, or contracts on the tands from which you propose to transfer the water

rightwhichIimityourauthoritytomakethepropos_edchange?\’es No__ X ifyes, provide

a statement agreeing to the proposed changea from the halder ¢f the lien, mortgage ¢r coniract.

b.  Describe the affect on the land now irrigated it the place of use is changed pursuant to this transfer

' Water richts are being transferred to cover those lands

now irrigated

¢.  Describe the lands or place of use to which the right wiil be transferrea:

NEY, WY, ' . W SE'
Twp, AAMGE SEC. B = TOTALS
* MNEY. : HW'% SW Y. SE MNE". NW'Y SW'h S_E"" NE™ MW SW'n \V S5E™ MNE'A Nw'n S l SL%. l
‘ _ .6

22N | 23F 134 : 2 2
21N | 238 | 3’ 10,3 15 12,96 41.3

4 , 6.5 | P2.d 2.5 271 58.9

9 lo- o 10.0

Total number of acres 1o e irrigated 112.2

-‘» . . . L ’
4. Describe any othér water rights used for the same purpose as described above. #74-0619




Ko OESCRIPTION OF RIGHT COR PORTION THERECF, AFTER THE REQUESTED CHANGE #74-0006

1. Géneral Information

c.is. &or

a,  Amount af water 1o ba diveried __0.60

acre feet

Headworks for gravity flow sprinkler system

b. Description of diverting works

c.
' flow sprinkler system,

Describe the reasons for the proposed changes 10 _allow maximum use of gravity

2. Change in paint of diversion

) ot #6 '
Point o?’divers’ion. SW Y SW %, Section 3% Township
Range ~23E ,BM., __Lemhi County

22N

Additional peints

3. Changein place of use

Are there teins, mortgages, or contracts on the lands fram which yOuU propoese to transier the water

a.
rightwhich limit your authority to make the proposed change? Yes No_ X yes, provide
a statement agreeing to the propased change from the holder of the lien, maorigage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
Other righté will be transferred to cover those lands now
irrigated. :

LHCHBHILEED
U ILGED
¢.  Describe the fands or place of use to which the right will be transferrec:
NE" Py, S SE'% o
rwe. AANGE 3EC. TOTALS
NE'" N SW S5E% ME'" MW SW SEY, KEY. HWY SWh SE NEY KW' SWh SCh
|
21N| 23E | 4 31 9p2.3 34.5
- - 1.5 -
9 19,2 7 3. > L6 .7
Tolal number of acres 10 be irrigated . 8._____..1 - 2 _
$74-0619

4 Descrive any other water rights used for the same purpose as described above,
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‘A. DESCRIPTION OF RIGHT AS RECCORDED

Wﬁ@ﬁg

of nonuse? _ Noo- .

Jf yem,

tageribe in ilem D REMARKS,

1. nght evidenced by:
a. DecreeNo. 74-0624 Decreed tg_Bolton, William B, &/or Rose Starr
Stipulation to gl?’ropose_d TFinding ©Ijname)
incase of Water Rights-Lemhi River Basjn Case No. 4948
dated in in 7th Judiciall_m__sg_iﬂccg)umy ol Lemhi -
{Name of courtt
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. on file with the {daho Department of Water Resources
2. lfapplicantis notthe original hoider of this right, explain how it was acquired and attach a copy cfthe deed
or other evidence of ownership of the land to which the right is appurtenant _Applicanc is
recognized holder of water right
3. Source of water Gary & Geertson Creek tributary to Lemhi River
4. Date of priority __6-1-1961_
5. Water is used for the following purposes:
amount 0.16 cfs for Irrigation purposes from __4/1 to_ 1171
amount for - purposes from .. to
amount : for purposes from . to _ — -
) (month/day -~ both dates inciusive)
6. Total amount of water under right;  a. 0.16 _ cubic fect persecond
: &for
b. —.acre feet per annum
7. Location of original point of diversion is NE - ol _ NE % of Section 2
Township2 LN Range __23E _____ BM,in Lemhi County
Additional points of diversion, if any .. Lot f4 (SW%SWk) Sec. 34 T. 22N R, Z23E
8. Landsirrigated or place of use:
NE HW 5w S5EW .
TWP, RANGE SEC. TOTALS
HEY MW S SE™. ME"% HW'Y. SW'. SE% NE™ MW SwW. SE™ ME" MW Swt SE™
21N|23E {9 3 \ 1 3.7 7.7
Total number ol acres to b irngated -_,w_'z_'_z_.__,ﬁn
9. Describe any other water rights usaed for the same purpose as desgribed above Noue —
10. Toyourknowledge hasany portionosl

swater dghtundergone a period ol live ar more conseculive years



A.  DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
| a. DecreeNo. 74-2272 Decreedio. I
. (MName)
in case of Vs
__ dated in . in I county of
‘I‘r_ansfer 2580/74-2272 . {MName ol gourt: ) .
b. —BmEmsT™No. _~ e e 1350ed Dy the ldahe Department of Water Resources
c. Claim No. — on fite wilh the Idaho Department of Water Resources
2. Ifapplicantis notthe original hotder of this right, gxplain how it was acquired and altacn a copy of the deed
' or other evidence of ownership ol lhe land to which the right is appurtenant Applicant is
recognized holder of right
3. Source of water Geertson Creek i tributary 1o Lemhi River
4. Date of priority 5-23-1923
5. Water is used far the following purpcses: _
amount 0.54 cfs (g Irrigation - gyrposes from _APril 1 o _Nov. L o
amount . for —_.purposas from to -
amount lor purposes from 10 : -
. . (month/day — both dates inclusive)
6. Total amount of water under right:  a. 2038 _cubiclaet persecond
) &/or
b. __.acre feet per annum
Lot {6
7. Locationolaoriginal pointof diversion is _SW o woef__ SW . viofSection 34
Township __22N Range 23F L B.M.,in . Lemhi County
Additional points of diversion, it any Lot #1 “(NEXNEX), SEXNE%, Sec. 4. T. 21N
R. 23E
8. Landsirrigated or place of use:
NRE% NW SW' SE%
TWh, RANGE SEC. TOTALS
MNE" h.'W':- SW SE™ MNE'n N'W'Y SW SE'% HE™ HW s swu| SEW NEY NWCA S SC ’
23E .
. 2LIN| . 4 1 1
9 14.0 14.6
-Total munbier of acres o bairngated 15.6
9. Describe any other water rights used [or the same purpose as described above None

10. Toyour knowledge, has any portion of thiswaler right undergone a period of five or more consecutive years

of nonuse? __N_‘_)_____ e ) .‘ e o HEyies, describe-iu item D, BEMARKS.
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.74-0619 Decréedlo Bolton, William B. &/or Rose Starr
' ' , (Name)
incasc of Stipulation to Proposed Finding of Water Rights Lemhi River

Basin Case #4948

Lemhi

dated in ) in 7th Judicial Dist. county of
. : (Name of courly .
b. Llicense No. _ ' issued by the Idaho Departrnent of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. HWapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of lhe deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right.

3. Source of water __Geertson Creek tribulary to _Lemhi River

4. Date of priority 5-24-1923 .

5. Water is used for the following purpose's:

amount _3.4cfs for Irrigatidn purposes from __4=1 : to_ L1-1 .
amount . for purposes from to ..
amount . ' for : ' purposes from te i _ .
: {month/day — botn dates inclusive)
6. Total'amount of water under right:  a. 3.40 : cubic feet persecond
b. w;f,A acre fee?;?arr annum
7. Locationoforigina!poimgfodﬁvcfszi&on s SW _ wner. . SW Yiof Section 4
Township __22% ﬁange 23E .. BM.in o Lemhi Counly

13 1 1
Additional points of diversion, if any _NEXNE™, SE%HE%‘E_’ NE/"_SEL"* , SE4SEX Sec. 4

NE4NEL, SWXNE% Sec. 9 T. 21N R. 23E

8. Landsirrigated or place of use:

NE'% : WY . LW, SE'
T TWP, RANGE SEC. . YOTALS
NEY N, W SE% MNE™N HWY SW. SE'% rkc'-'. HvY . S SEW NE™ NW:t SV S5E"
Log |7 o
21N 23E| 3 : 9.2112.] 10.613.0 : 35.1
' _ S ' : B _ . K : 35,
4 19.6 _ 34 10.732. % 131.8
J .
9 [L5.3 10.B 93,8 Bl .7 81.2
T
22N | 23E{34 : : 2 . 2.0

250.1

Totil number of acres to pnarngatec

9. Describe any other water rights used for the same purpose as dascribnd above . 7.4/0006/0007

10. Toyourknowledge. has any portion of thewatar right undergone a poriod of ive or more consecutive years

of nonuse? ___ . ... No ' e M tescnboiniiem D REMARKS,
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A.  DESCRIPTION OF RIGHT AS RECORDED |
1. Right evidenced by .

a. DecreeNo. Z14-0918 pecreedto

) {Nama)
in case of 2 __ VS
dated in in ‘ county of
‘ Traﬁsfer (Name at court).
b. &icemse No. 2580/75-0918 issued by the Idaho Department of Water Resources
¢. Claim Na. on file'with the |daho Department of Water Resources

2. _If applicantis notthe original holder of this right, ex p‘iain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognlzed holder of water right.

3. Source of water Geertson Creek tributary to Lemhi River

*Stipulation to Proposed Findi:

* 4. Dateof priority __5/3/1893 Of Water Rights-Lemhi River Basin

5. Wateris used for the following purposes: - reduces priority to 5-24-1923
amounti:32 cfs for Lrrigation purposes from 4/ 1 to 11/1
amount : for purposes from to . -

- amount - for, I pulrposes from (month)day o bott% dates inclusive)

6. Total amount of water under right:  a. 1.32 cubic feet perseéond

b. ' acre feet&:)%rr annum

7. Location of ariginal point &velsfon is SW _veof__SH viof Section 3%

Township __22N Range 23% ,B.M..in Lemhi ' County

Additional points of diversion, if any _ NWxNE)Y Sec. 9; SERNEX, SE}%SEY% Sec. 4 T. 21N
R. 23E '

8. Lands irrigated or place of use:

NEY% NW*, ' SW SE

TWP. RANGE SEC, TOTALS

MEY | NW'Y | §W% SEW | NE™ K¥WA | SWha SE NE% NWY. SWY | SEW NEY MW" W | SE™

21N|23E | 9 36|30 : , . . 66

66

Total number of acres to be irrigatad

9. Describe any other water right‘s used for the same purpose as described above None

18. Toyourknowledge, has any portion of this water right undergone a period of five or maore consecutive years

of nonuse? No —— . If yes, describe in item D, REMARKS.
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.74-0007 pecreedto

(Name)
in case of Vs
dated in in : county of
Tr ansfer : ' (Name cl court)
b. —tieense No. _2580/74=0007 ~issued by the.ldaho Department of Water Resources
c. Claim No. on file with the 1daho Department of Water Rescurces

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the iand to which the rightis appurtenant Applicant_ is

: recogniz-ed holder of water right

3. Source of water Geertson Creek _tributary to Lemhi River
4. Date of priority 6-1-1884
5. Water is used for the following purposes:
amount 1-00 cfs .. Irrigation. purposes from b1 to_ 1-1 N
amount for ourposes from to
amount for purposes from {month/day — bott% dates inclusive)
6. Total amount of water under right:  a. 1.00 cubic feet per second
b. ' acre 1ee§kge;rrannum
7. Locationoforiginal pointot]‘d?v%rs'?o?w is (su viof _SW : % of Section 34
Township 22N Range 23E B.M., in Lemhi County

Additional points of diversion, if any Lot #1 (NEX%NE%), SEY%NEY, NEXSEY%, SEXSEX
Sec. 4 T. 21N R 23E

8. Lands irrigated or place of use:,

HEY HW' SWU SE'%
TWP. RANGE | SEC. TOTALS
NEY | Nwyv [ swin | sEn | NEW | Mwew | swro | SEW ] NEW | NWWO [ swa ] SEW | ONEW | NW | SWW | SEW
. p2.7
2IN123E |4 34 119.7 35 112.2
Total number of acres to be irrigated 112.2

9. Describe any other water rights used for the same purpose as described above Right #74-0619

described in Stipulation of Proposed Finding of Water Right-~ Lemhi
River Drainage _
. 10. Toyourknowledge, has any portion of this waterright undergone a period of five or more consecuiive years

. of nonuse? No If yes, describe initem D, REMARKS.
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D. REMARKS

I hereby assert thatno one will be injured by such change and that the’_change does not constitute an enlargement
in use.of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull mlsrepresentatlons made in this gpphcatlon may result in voiding ‘its approval,
Ja//c"v/(:-,q,/i "Z:c. C’)/

: . /2'-’:/“—.#_///? /“":'—/"YA"-‘!"‘- L4 ///‘ /)’ZA -r:J\/
l__b /{S’lgnaturejlgﬁ/hcant) :
‘ Y O _,,.—-—_ '
Subscribed and sworn to before me this _ <! & day of / 7“"/1 98 2'"—
udixﬂﬁquﬂlﬁﬁréZ} (i::;1,AﬂU‘_ga\___.——_EES;;S“~—A——~_M¢</;)
[Netary Public)

My commission expires L / ’JF -

ACTION OF THE DIRECTOR DEPARTMENT OF WATER RESOURCES
74-0006/0007/0918/
" This is to certify that | have examlned Application for Transfer of Water Rights No. 0619/2272/0624

and said application is hereby APPROVED . subject to the following limitations and conditions:

PURSUANT TO PROPOSED MEMORANDUM DECISION AND QRDER and ORDER ADQPTING PROPOSED MEHORANDUM

DECISION _AND npnrn

Witness my hand this _éi_day of September : 18 83

FOR DEPARTMENT USE ONLY

Received by (fes) | Date,yf"'ff/*lm ‘ Protest filed by £ /L’u‘ (v ////Mi}f/
‘ . 5 ”5"(*_',' o .
Prelim. check by _4#WE  Fee ) LZ/"‘:L”"/

Published in Copies of protest forwarded by £re /
Pub. dates , [ 70 Hearing held by Date-
Watermaster recommendation r'equested on M Recommended for approval denial

rec’d. _7-L4/-52 by __ =)
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“NOTICE OF PROPOSED
: CHANGE OF WATER
3. +  RIGHTS .

3 Notice is hcreby, »givcn
‘thac Bolton Ranch,; Inc.,

‘Salmon Idaho has apphed :

i the Department of Water
Rcsourccs for a change in
Ppoints of diversions. and
'placcs of use of the waters
of Geentson and . Gary

ﬂErecks :The rights soughr :

{0 be changed are described
1as follows’ A
ﬁ T #2584 M

2 AMOUNT: 0.60 ofs

‘7 PRIORITY: 5-01-1881

3 POINT OF DIVERSION:
NEWNE%, Sec 9, Lo, 1
NE%NE%), SE%NEY%,
Sec. 4, T 21N, R 23E; Lot
6(SW % SW %), Sec. 34, T.
22N, R. 23E, B.M., Lemhi
County.-

1 . The water 1s uscd to-ir-

ngatt: 81.2 -acres with' the
Ev“\NEwW, = SEWNWH%,
'NWSE%, Sec. 9, T. 21N,

R 23E.
T #zss0aana =0

{ (AMOUNT: 1.00cfs
PRIORITY: 6-01-1884
POINT OF DIVERSION:

Lot 6 (SW%SW1), Sec.
34, T. 22N, R. 23E; Lot |
(NE%NE%). SE% NE'A
NE%SE Y%, SE% SE% . Sec.

-4, T. 21N, R. 23E. ~

The water is used 1o ir-
_rigate 112.2. acres within
the SE%, Sec, 4, T. 21N,
R. 23E. S

.- TH2580/74-0918

. AMOUNT: 1.32 cfs

“ PRIORITY: 5-05-1893

POINT- OF DIVERSION:
Lot 6 (SW 1 5W14), Sec. 34,
T. 22N, R+ 23E; NWi-
NEW, Sec. 9, SEWNE%,

SE%SE%,SGC 4 T. 21N‘

—

" That the

P

/-"".

RN
Atf da.v1t of Pub?‘hga.tmn
. 'ﬂ Y e
oo | . 2
_D;pah Wil D e LS OUECES

£wwmaﬁmd0mw

(2]
JERRY G, ROSIN being lirst duly sworn, deposes

and savs that he is one of the printers [publisker) of the RECORDER HERALD,
a newspaper published weekiy af Saimon, Lemhi County, Idche, and oi general
‘circuletion therein,

Notice Proposed Change cf Water Rts. T#2580/74-0007

T#H2580/74-0006, T#2580/740918, 74-0619, 740624, T#25§0/74
2272 e 4 true

printed copy of which is ailached to the margin hereol, has been cnd was correct-

ly printed mnd publshed in the reguler and entire issue ol every number of said

newspaper cnd not in any supplement thereof. or thereio for B
conseculive issues, commencing with the issus dated . Ju‘ne 21!' 1982
July 1 82

and ending with the issue dated, ey 220 e, 8. =2 ',7
(Zatw:»y 2 AT

Subseribed cnd sworn to belore me, this ... first .

QY O e Y e, 18

[/ /é;,,‘,z* X

Notary Pual.c for the Stcne ok J(.:L-C-),“-”

Publicafion Fee §... 2.0 .




The water 15 used (o it-
rigate 66 acres within the
"W NE%, Sec. 9, T. ZIN,
R.23E. " - | '
.~ No. 74-0619 and 74-
-0624 Decreed 1o Bolton,
"William B. &{or Rose Searr
. in case #4948 of the Stipu-

- lation to Proposed Finding

"of Water Rights Lemhi
River Basin in Seventh:

. Judicial District; County

" of Lemhi, and are record-

“ed asfollows:

~.No. 74-0619 AMOUNT:

! 3.40 cfs '

‘. PRIQRITY: 5-24-1923

.+ POINT QF IMVERSION:

Lot 4 (SWWSWU), Sec.

34, T, 22N, R. 23E; NE%-

"NE% -SEWNE%, NEW-

SEw, SEwSEW. Sec. 4,

NEWNEW, SWWNEW,

Sec. 9, T. 2IN,'R. 23E.
The water. is used 10" ir-

“figate 250.1 acres within

the WwnWtk, Sec. 3,

:SE¥%NE% ,SE%.  Secd,
EwxNE%, SEWNWY,"
"NWWSEW, Sec. 9, T.

* 21N, R. 23E;*Loc 4 (SW %-

1 SW/ 1), Sec. 34, T. 22N, R.

\ 23E. L

! No. 74-0624 AMOUNT:

"0.16 s :

. PRIORITY: 6-01-1961

POINT OF DIVERSION:

" NEWNEwW, Séc. 9, T. .

“2IN, R 23E: Lot 4 (SW-.

“SWa), Sec. 34, T. 22N, R.

" 23E. _

' The water is used to ir-

! rigate 7.7 acres within the

.E%NE%, -~ NWWSE%. :

- Sec. 9, T. 21N, R. 23E.\

- This right is the only right

“'that involves water from:

. 'Gary Creek. '

U T#2580/74-2272

. AMOUNT: 0.5dcfs = .

" PRIORITY: 5-23-1923

ki POINT - OF DIVERSION: «

" Lot 6.(SW¥SW %), Sec.

F:34, T. 22N, R. 23E; Lot 1.

. (NE%NEW), SE%NEY,.
Sec. 4, T. 21N, R. 23E. !

The water is used to .ir- -

rigate 15.6 acres within the’
SEvSW4, Sec. 4, NEW--
NW %, Sec. 9, T. 21N, R..
C23E. : '

.. . TOBE CHANGED AS

#E-  FOLLOWS -
* The proposed ' changes

. under each right are de-

" scribed as follows:

. Warer under right No,
* 74.0006 will be diverted
; within Lot 6 (SW % SW 4},
. Sec., 34, T. 22N, R. 23E,

,and used to irrigate 81.2:

" acres within the W% SEY,
+ NEWSE%, Sec. 4, W'-

NEW, EvaNW W, Sec. 9,
TT. 21N, R. 23E.

~  Water under. right No.
74-0007 will be diverted
within Lot 6 (SW 14 SW4),
Sec. 34, T. 22N, R. 23E,
and used to irrigate 112.2
actes within the Lot 6

. (SWW%SW %), Sec. 34, T.

22N, R. 23E, WwuW,
. Sec. 3, SEMNWY%, Nv-
SEw, SEwSEw, Sec. 4,
NE%NE%, Sec. 9, T. 21N,
" R. 23E. -

Water under right No.,

74-0918 will be. diverted
within the NE%SEY, Lot
1 (NE%WNEY), Sec. 4,
NEWNE#%, Sec. 9, T.
21N, R. 23E; Lot 6 (SW -
SWi), Sec. 34, T. 22N, R,
23E, and used o irrigate

NEY, NE%SE%, Sec. 4,
EviNE%,
EaNWw¥%, NvaSE4, Sec.
-9, T. 2IN, R. 23E.°
Warter undeftighi No.
74-0619 will be diverted
within Lot 6 (SW 14 SWry),
 Sec. 34, T. 22N, R. 23E:
» Lot 1 (NEWNEW), SE%-
SE%, Sec.. 4, T. 2IN, R.
23E, and used to irrigate
250.1 acres within Lot 6
. (SW¥SW ), Sec. 34, T.
' 22N, R. 23E; Lot4 (NW %-
S NW WY, SW L4 SW
W12 5W v, Sec. 3, SEu-

66 actes within' the SE%. .

SWuNEY,

“NE%. SE%, Sec. 4, N%-

. NE%, SWYuNEW, Eu.
NWw%, NWw%SEW, Sec.
-9, T. 21N, -R. 23E.
“t Warer under right No.
: ?4-22?2 will ‘be diverted
within Lot 1 (NE%NE%),
.Sec. 4, T. 2IN, R. 23E,
. Lot.'6 (SW%uSW4), Sec.

E 34, T. 22N, R. 23E, and :
i used "to irrigate 15.6 acres

l within  the " SE%SWy%,
; SWYSE%, Sec: 4, NW %-
p NEW, NEViNW Y, Sec. 9,
"T.21N, R, 23E. o

i~ Water under ‘right No.
74-0624 will be diverted

4, T. 21N, R. 23E, and
used to irrigate 7.7 acres

Sec. 9., T. 2IN, R. 23E.
Any protest to the above

proposed cha2nge of water
+ rights .must be filed with

. the Idaho Department of
" Water " Resources, 150
Shoup, Idaho Fails, Idaho,
83402, on or before July 12,
1982, ‘
A. KENNETH DUNN
Director
Published in the Record.
et Herald, Salmon, Idaho,
on June 24 and July 1,
1982. .

6-24-2¢c

within  ‘the~ NWw%SEy,

within.the SE%SE%, Sec.

w“@ﬁ\
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.4t NOTICE OF _ .
[ ¢ %" CORRECTION - ‘ | | :

i 7 (\{UCC is hereby given
o Wacer oo Na B (NENE W), SEUNEW, e

| - ‘ Sec 4! T 2 1N.’ R 23E’ Los ] d n ;—a,.f' - ‘--','.':' RS N
Sodrm ooy e T B Afltidavit of Piiblication
0 ) .
! Bolton Ranch Inc. was ad{ 1- 22N, R. 23E, B. M. —
e : ! Lemhi County. . , JF IDAHO }
58

e oY

fvertised incorrectly on : A : e
£June'24 and July 1, 1982, .[he water is used to JUL 30 el
WPortions No. T. #2580/ 74. Utigate 81.2 acres w1t}:m .
;0006’andT#25804’74-000?"thc E%NEW%, _SE A- Deparuima <1 i L BRUCES
were “advertised as fol- NW %, NWw%SE%; Sec. ' tern District Otliea”
lows: {before proposed; 9, I.-21N, R. 23E. Fastern ‘..1 - )
s changes) T #2580/74-0006, , | _ #2580/74-0007 ooy v ooony - :
. AMOUNT: 1.00 CfS'AMQUNT: 1.00 cfs . : : being first dul vworn, depose
" PRIORITY: 6-01-1884. PRIORITY: 6-01-1884 7 0% 0 7 7o e o fsner) ¢ ECORDER HERALD,

Y : 6-01- POINT OF DIVERSION: s that he is one o tqe printers (publisher) of the RECORDER BERALD,
»]F_’g’II‘Ng S(%g'vlgi\;}%RSIgN: Lot 6 (SW¥%SW %), Sec. saper pllxhlxshed weekly at- Salmen, Lembi C‘ounty, Idahe, and of general
34T 32N, R, 256, Loc 1,92, T. 22N, R223E; Lot 17 erel . |
. (NE%NE % SEIANE%,igqNéEV%ng?),S%E;ASNEE:f,z Netice ¢f Cerrecticn-Proposed Change cf Vater Rights

IF 1 - 1 * 4 4, 4 A,
S e S Y Sec. 4,T. 21N, R. 23E. * 74=0006/0007/0918/0619/2272 /0624

e T L ) The water is used to X ; T @ true
-copy of which is attached to the margin hersof, has been and was correct-

of Lemhi

i 'The water is used rof 7NC Wateh 15 WS¢4
-irrigate 112.2 acres within{irrigate 112.2 acres within
the SE%, Sec. 4, T. 21N Fthe SE'%, Sec. 4, T. 21N, 'd and published in the regular and eniire issue of every number of said

‘R23E. . ' iR. 23E. ] ; : : 2

T #2580/74-0007. The proposcd changes ’.e" C.md not in any fUpplement thereof or thereto for . S,
"AMOUNT: .60 *~ CFS on the legal notice remain Ve issues, commencing with the issue dated ..July. 22 . 19.82..
. PRIORITY: 5-01-188 1 the same.  .ing with the issue dated ... July 29 19 B2 o .
“POINT OF DIVERSION:|' Any protests against i o / . .
NE%NEY, Sec. 9, Lot llthe above proposed - Loy \\/_,r./ ) '{/‘_/f _
"(NE%NEW%), SE%NEY |change of warter right e "‘;f/}‘...u:\‘_ A W oo 27 % et
Sec. 4, T. 21N, R, 23E; Lot must be filed ‘with the 7 |

6 (SW¥%SW4%), Sec. 34{1daho Deparement of ed and sworn to kelore me, this twenty ninth

.T. 22N, R. 23E, B, Mi Water Resources, 150 ’ T s -
Lemhi Co. * ; - . -iShoup Ave., Idaho Falls, day of . uly E 82

_ The water is used to Idaho, 83402, on or befare - g

irrigate 81.2 acres within August 9, 1982. _

.the E%NE%, SE%-. A KENNETH DUNN S 4

NW %, NW%SE%..SCC}, Director - S K:-J% P S Y e
"9, T. 2IN, R, 23E, " Published in The Re- - Notary Public for the State gifilaho,

Residing at Salmon, Iddho

WHEREAS, portions corder-Herald, Salmon,
:No. T. #_2580/7131,-0006!"1612!}10 on July 22 and 29, n Fee s(fmfharge)
-0007 are as follows: . | 1982 ,
- T #2580/74-0006--1 7-22-2ic
"AMOUNT: - 0.60 s°
"PRIORITY: 5-01 . "
'POINT OF DIVERE®>

NE%UNE %, Sec ¥ o 7

b

LT e
‘
z




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
MEMORANDUM DECISION
OF APPLICATION FOR TRANSFER OF WATER RIGHTS
AND ORDER
NO. 74-0006, 74-0007, 74-0918 AND 74-2272 IN

L

THE NAME OF BOLTON RANCH, INC.

On July 1, 1981, Bolton Ranch, Inc. applied to the Department of Water
Resources (IDWR) for an application to change the points of diversion for rights
No. 74-0006, 74-0007, 74-0918 and 74-2272,.w1th no requested change in the place

of use. These rights are listed in the Proposed Finding of Water Rights in the

Lemhi River Basin, Case No. 4948 4in Seventh Judicial District Court, Lemhi

§ County. Rights No. 74-0006 and 74-0007 are based upon a prior decree, Right No.

"

74-2272 is based upon a license issued by IDWR, and Right No. 74-0918 is based
Q upon diversion and beneficial use of fhe water. The transfer proposes to add an
addtional point within Lot & (SW1/4SW1/4), Sec. 34, Twp. 22N, Rge. 23E, B.M.,
Lemhi County, from which the waters of Geertson Creekltributary to Lemhi River
could be diverted.

Notice of the application was published in the Recorder Herald, Salmon,

Idaho on July 16 and 23, 1981 and protests were received on August 3, 1981 from
Vergil 0. Olson and Verdell Olson. The protests cited the following issues:
‘ 1) The point of diversion to be added is in trespass on U. S. Bureau
| of Land Management ground.
. 2) The applicant has not obtained a permit to change the point of
diversion to the new point of diversion.
o 4 3. Granting the new point of diversion will adversely effect other
water rights diverted from Geertson Creek.
4) Part of the rights included in the transfer application are still
contested in district court.
On October 29, 1981, IDWR conducted a combined hearing in the matter
&nd on protested application for transfer No. 74-2200 at the Lemhi County Court-
é§§§§ise, Salmon, Idaho. The protestants, Vergil and Verdell Olson, were present
and represented themselves. The applicant was represented by Dave Logan,

i Manager of Bolton Ranch, Inc. and Sherman F. Furey, Jr., Attorney at Law. Also

&



present were Niel Ankrum, Watermaster of Water District No. 74-A and Stephanie
Brandy from the Bureau of Land Management.

Dave Logan testified that the purpose of this application was to
establish the headworks of their gravity flow sprinkler system as a point of
diversion. This system diverts water from Geertson Creek in Lot 6, Sec. 34,
Twp. 22N, Rge. 23E B.M. He stated the place of use for the water rights
diverted through the system would not changed. He anticipated there would not
be an adverse effect to other rights on the creek since the sprinkler irrigation
system would actually allow a more efficient use of the water. Mr. Logan stated
installation of the pipeline did require a right-of-way across lands adminis-
tered by the Bureau of Land Management. The right-of-way had been requested and
recent correspondence from the BLM indicated favorable consideration of the
request was expected.

Niel Ankrum, Watermaster on Geertson Creek from 1975 through 1981,
testified that in his opinion, the requested change in point of diversion would
not adversely affect the protestants' water rights.

Vergil Olson, protestant, stated that his primary concern dealt with

o Q

management of the stream. Allowing the applicant to regulate diversions and
move the water rights up and down the creek from diversion point to diversion
point during the irrigation season would advérse1y affect downstream rights.
Mr. Olson further stated that if the applicant received only the water he was
entitled to, there would be no adverse effect on other water rights.
Subsequent to the hearing, on February 12, 1982, the IDWR received a
.?\ copy of the Bureau of Land Management's decision to grant the right-of-way
requested by the applicant. A copy of the decision was sent to each protestant
on February 19, 1982, asking for written objections to inclusion of the right-
of-way decision in the hearing record. On March 9, 1982, the IDWR received a
letter from VYergil 0. Olson reiterating his protest of the application but
expressing no objection to acceptance of the right-of-way decision as part of
the hearing record.
The Director having read the record herein in conformance with Idaho
Code, 67-5211, and based upon testimony obtained at the hearing, files and
records of IDWR and the Director's understanding of the law, the following Find-
é§§§§§ngs of Fact, Conclusions of Law, Analysis and Order are hereby entered.
§ IDWR Records Considered:
&

REVIEW OF EVIDENCE

MEMORANDUM DECISION AND ORDER -- 2
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1. Application for transfer of water rights No. 74-0006, 74-0007,
74-0918 and 74-2272 receipted July 1, 1981.

2. Affidavit of publication of Notice of Application for Transfer
received July 24, 1981.

3. Letters from Vergil Olson and Verdell Olson received August 3,

1981 protesting the application for transfer.

4, Proposed Finding of Water Rights in the Lemhi River Basin, Case No.

4948 in the Seventh Judicial District Court in Lemhi County.
5. Right-of-way decision by BLM received February 12, 1982.
6. Letter from Vergil 0. O0lson dated March 5, 1982.
FINDINGS OF FACT

1. The applicant has filed an application for transfer and has stated
the intent of the application for transfer was to add a point of diversien in
Lot 6 of Sec. 34, Twp. 22N, Rge. 23E B.M. to each right listed in the transfer.
This is the location of the headworks for a gravity flow sprinkler system.

2. Geertson Creek is within the bouﬁdaries of State Water District
74-A.

3. There will be no change in the decreed place of use for each right
identified in the application for transfer.

4. Testimony by Niel Ankrum, watermaster, indicated he did not expect
the transfer to adversely affect downstream diversions.

5. Protestant Vergil 0lson stated if the applicant was held to his
water rights, there would be no injury.

6. The issue of public interest was not raised.

7. The applicant has received a right-of-way for the pipeline to cross
lands administered by the BLM. |

8. Each right sought to be transferred 1is represented by existing
decreed, licensed, or claimed rights on record with the IDWR.

CONCLUSIONS OF LAW

1. The addition of a point of diversion to those rights identified in
the application for transfer will not constitute an enlargement of these rights
if the place of use is not changed for each right.

2. Proper administration by the watermaster will prevent injury to

S
ég%;her water rights in Water District No. 74-A, Geertson Creek.

: 3. The applicant's pipeline is not in trespass on BLM administered

=

—

and.

MEMORANDUM DECISION AND ORDER -- 3
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4. Section 42-222, ldaho Code, authorizes the Director of IDWR to
consider a transfer for decreed, licensed, or claimed rights.

5. The change will not conflict with the local public interest.

6. The applicant is entitled to an approval of thé requested change in
point of diversion. |
ANALYSIS

The transfer does not grant any change in the place of use for the
water rights involved. Therefore, to prevent use of the water rights on lands
to which they are not appurtenant thru the single pipeline distribution system,
regulation by the watermaster must extend beyond the point of diversion to the
place of use. The watermaster must ensure that the acreage being irrigated is
consistent with the water rights being delivered to prevent the expansion of
those water rights approved for diversion into the applicant's sprinkler system.

Alternating the point of diversion of a water right between points of

diversion during the irrigation season can interfere with the watermaster's

ability to regulate diversions from a stream and reduce the quantity of water
. available to other water rights. In the case at hand, the applicant's points of
diversion are located along nearly one mile of Geertson Creek. Adding the new
point of diversion increases this distance by approximately 1/2 mile. Approval
of the new point of diversion must include some provision to enable the water-
master to control movement between points of diversion during the irrigation
season. The applicant's representative indicated the existing points of
diversion would only be used for diverting "high water". The definition of
. "high water" is not clear in the testimony, but it appears that the necessary
watermaster regulation can be obtained by limiting the diversion point of each
of the rights to the new point of diversion unless water is available to fill
rights junior to May 23, 1923, the priority date of right No. 74-2272, unless
the applicant has given the watermaster written notice prior to April 1 of any
year that all or any part of any of the rights included in this transfer is to
be delivered for the entire irrigation season at one or more of the other
authorized points of diversion.
ORDER
< IT 1S, THEREFORE, HEREBY ORDERED that Application for Transfer of Water
& |
ghts No. 74-0006, 74-0007, 74-0918 and 7__4-2272 be and is APPROVED to add the
$§§§?additiona1 point of diversion in Lot 6, Sec. 34, Twp. 22N, Rge. 23E B.M. to each

‘;=? of the rights. This approval is subject to the following conditions:

)

MEMORANDUM DECISION AND ORDER -- 4
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1. A measuring device and lockable controlling works of a type accept-
able to IDWR shall be permanently installed and maintained as part of the
diverting works at each point of diversion identified in Section C of the trans-
fer prior to diversion of water under this approval.

2, Use of water under this transfer is subject to control by the
Watermaster of Water District No. 74-A, Geertson Creek.

3. Approval of this transfer in no way grants any right-of-way or
easement across the land of another.

4. Diversion of water under rights 74-0006, 74-0007, 74-0918 and
74-2272 shall be only from the point of diversion in Lot 6, Sec. 34, Twp. 22N,
Rge. 23E B.M. unless water is available in Geertson Creek to fill rights junior
in priority to May 23, 1923, or unless the right holder notifies the watermaster
in writing prior to April 1 of any year that all or any specific part of any of
said rights is to be delivered for the entire irrigation season at one or more
of the other authorized points of diversion.

5. Each of the rights included in this transfer shall be used only on
the lands to which they are appurtenant as listed in the records of IDWR. The
right holder shall not use hor demand delivery of water by the watermaster for
use on lands to which the rights are not appurtenant.

6. The right holder shall provide reasonable access to the watermaster
to inspect the point of diversion and place of use for water being diverted
under the rights included under this transfer.

7. Failure of the right holder to comply with the conditions of this
approval shall constitute cause for the Director of IDWR to revoke approval of
this transfer.

8. The Director of IDWR retains jurisdiction of this approval to
insure compliance with the conditions listed herein.

8. This approval is not intended to confirm the validity of claim to a
water right No. 74-0918.

Signed this ::1fj§ﬁéy of April, 1982,

A. KENNZTH DUNN

Director

MEMORANDUM DECISION AND ORDER -- 5
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BEFORE THE DEPARMTENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

OF APPLICATION FOR TRANSFER OF WATER RIGHTS
CERTIFICATE OF MAILING
NO. 74-0006, 74-0007, 74-0918 AND 74-2272

IN THE NAME OF BOLTON RANCH, INC.

——

2
I HEREBY CERTIFY That on thisCf{/ day of April, 1982, a true and correct
copy of the foregoing MEMORANDUM DECISION AND ORDER was mailed, postage prepaid to:

Bolton Ranch, Inc.
Route 1, Box 14
Salmon, ID 83467

VYergil 0. Olson
Route 1, Box 12
Salmon, ID 83467

Verdell Olson
Salmen, ID 83467

Sherman F. Furey, Jr.
Box 1127
Salmon, ID 83467

Y WALKER
Secretary
Idaho Department of Water Resources
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Form Na. 222 10/80 Transfer No. 2580

Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Bolton- Ranch Inec. Phone _736-3675

Post Office address _Route #1, Box 14, Salmon, ID 83467

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo. 74-0006 Decreed to _William B. Bolton &/or Rose Starr
{Name)

in case of _FProposed Finding of Water RightSsey i{n the Lemhi River Basin
Case No. 4948

dated in in _7th Judicial District county of Lemhi
(Name of court}
b. License No. issued by the Idaho Department of Water Resources
¢. Claim No. on file with the |[daho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right.

3. Source of water _Geertson Creek tributary to _Lemhi River

4. Date of priority 5/1/1881

5. Water is used for the following purposes;

amount _0.60 ¢cfs _for _irrigation purposes from __April 1 to Nov. 1
amount for purposes from to
‘ amount , for purposes from {month/day — bc}t% dates inclusive)
6. Totai amount of water under right:  a, 0.60 - cubic feet per second
b. - acre fee‘t&goerr annum
. 7. Location of original point of diversion is ___ NE e of NE % of Section _ 9
Township 21N Range _ 23E , B.M., in _ Lemhi : County
. Additional points of diversion, if any _Lot #1 (NE%NE%)Q SEYNEY, Sec. 4, Twp. 21N, Rge. 23E

8. Lands irrigated or place of use:

NEW NWY. SW SE%
TWP. ARANGE SEC, TOTALS
MEY NWY SWY SEY HNE'% NW'Y SW SFE% NEY NWY SW SEY NEY KW SWY SEW
21N j 23E g9 15.3 - 10.3 23.p 81.7. g81.2
ST
=

1]

81,2

% ' Total number of acres to be irrigated

74-0619

@Describe any other water rights used for the same purpose as described above

10. Tovyourknowledge, hasany portion of this waterrightundergone a period of five or more consecutive years

[ |
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A,

CESCRIPTION OF RIGHT AS RECORDED

1,

Right evidenced by:

‘a. DecreeNo._74-0918 pecreedto _William B. Bolton &/or Rose Starr

{Name)
in case of _Proposed Finding of Water Rights,. in the Lewhi River Basin
Case No. 4948
dated in in _7th Judicial District gounty of Lemhi
(Namae of court)
b. Licenss No. issued by the [daho Department of Water Resources
c. Claim No. on tile with the |daho Department of Water Resources
2. Ifapplicantis notthe original holder of this right, exp'lain how itwas acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant _Applicant is
recognized holder of water right.
3. Source of water Geertson Creek tributary to ___Lemhi River
4. Date of priority 5/5/1893
5. Water is used for the following purposes:
amount __1.32 cfs for _ drrigation purposes from 4/1 to _11/1
amount for purposes from to
amount for purposes from to _ )
‘ {month/day — both dates inclusive)
6. Total amount of water under right:  a. 1.32 cfs cubic feet persecond
&/or
b. acre teet per annum
7. Location of original point of diversion is NW - thof _NE viof Section __9
Township 21N Range __23E g.M., in __Lemhi - County
Additional points of diversion, if any __SEXNEz, SE%SE%, Sec. 4, Twp. 21N, Rge. 23E
8. Lands irrigated or place of use:
NEY: NWY EW'h BE'%
Twe. RANGE SEC. TOTALS
NE™. MW SWW SEY% NEY NWY BWn SE' REY: RW' SWY | S8EY% NEY: WY Swi SE%
21N | 23K 9 361 30 66
66
Total number of acres 10 be irrigated
9. Describe any other water rights L}sed for the same purpose as described above none
(%o your knowledge, has any partion of this water right undergone a period of five or more consecutive years
%of nonuse? _____mna ... }f yes, describe in item D, REMARKS.
I~ '

&
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A.  DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

‘'a. Decres No._74-0007 pocreed to _William B. Bolton &/or Rose Starr
{Name)
in case of Proposed Finding of Water Rights,gin the Lemhi River Basin

Case No. 4948

dated in in _7th Judicial District county of Lemhi
{Nema of court)
b. License No. issued by the !daho Department of Water Resources
¢. Claim No. on file with the idaho Department of Water Resources

2. |Ifapplicantis notthe original holder of this right, exp'[ain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant _Applicant is recognized

holder of water right,

Gieer T so—
3. Source of water Geerton Creek tributary to __ Lemhi_ River

4. Date of priority 6/1/1884

5. Water is used for the following purposes:

. amount _1.00 cfs ¢, drrigation purposes from 4/1 to 11/1
amount for purposes from to
| . ) amount for purposes from {month/day — botl% dates inciusive)
6. Total amount of water under right:  a. 1.00 cubic feet per second
b. acre fee‘t&éz?a:' annum
7. Location of original point of diversion is SE Y of SE. v of Section __4
Township 21N Range . 23E B.M., in Lemhi : County
Additional points of diversion, if any _ Lot #1 (NEXNEN), NE4SEY, SEWNE%, Sec. 4, Twp. 21N,
Rge. 23E ‘

8. Lands irrigated or place of use:

NEY: NW'A SWh BE%
twe. | mange | sec. TOTALS
. ‘NEY NWY SWY SEY% NE™ NWY BW' SEW HE% NW Y SWY | SEY% NEY: NW% BW SE™
32,7
21N [ 23E 4 ) 34 }10.7 35 112,2

112.2

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above __74-0619

To your knowledge, has any portion of this water right undergone a period of five or more consecutive years
%E of nonuse? no e If yes, descrite in item D, REMARKS.

&
N

&
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A. DESCRIPTICN OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreaNo._ 74-2272 Decreed to __William B, Bolton &/or Rose Starr

{Name)
in case of __Froposed Finding of Water Rightesin the Lemhi River Basin
Case No. 4948

dated in in__7th JIudicdial Digtrict county of Lemhi
{Name of court}
b. License No. issued by the ldaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. lfapplicantis notthe original holder of thisright, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant _Applicant is

recognized holder of right.

3. Source of water __Geertson Creek tributary to ___Lemhi River
5/23/1923

4. Date of priority

5. Water is used for the following purposes:

. amount _ 0.54 efs 5 drrigation purposes from __4/1 to _11/1
amount for purposes from to
® ~amount — for PP Oses Hr oM ——— e Ay — Both dates elsTve]
8. Total amount of water under right: a. 0.24 cubic feet per second
b. ' acre fee?{)%rr annum
7. Location of original point of diversion is SE Ya of NE viof Section ._4
Township 21N Range __23E B.M., in _Lemhi ‘ County
Additional points of diversion, if any Lot #1(NEXNEY), Sec. 4. Iwp. 21N, Rge, 23FE

8. Lands irrigated or place of use:

NEY WY SW% SE%
TWP RANGE | SEC. TOTALS
. NEY | Nwn | sww | sEv ] new | onww | swy | 8EW | wEw | Nww ) swu | sEw ) wen | wwn | sww | sEw
2IN 23E 4 1 1

9 14,6 _ 14.6

15.6

Tatal number ol acres Lo be irrigated

9. Describe any other water rights used for the same purpose as described above Ione

{3-.

10. your knowledge, has any paortion of this waterright undergone a period of tive or more consecutive years

\
; nonuse? _ N0 If yes, describe in item D, REMARKS.

&

&
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DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

C.
1 General Information 0.60 cfs (74-0006) 1.00 cfs {74-0007) 1.32 cfs (74-0918)
0.54 cfs (74-2272) -

a. Amount of water to be diverted : 3.46 c.f.s. &/or acre feet

b. Description of diverting works _Headgates and open ditches, concrete headbox for
gravity flow sprinkler system.

c. Describe the reasons for the proposed changes __The installation of a gravity flow
sprinkler system has established:a new point of diversion for the lands
appurtanent to rights described by application.

2.  Change in point of diversion
Lot 6

Point of diversion SW Ve SW %, Section _34 _ Township 22N

Range 23E ,B.M., __Lemhi County '

Additional points __Lot #1 (NEMNEY) , SE:NEY, NE4SEY;, SE4SE%, Sec. 43 NE%NEX,

Sec. 9; Twp. 21N, Rge. 23E
. 3. Change in place of use
a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

. right which limit your authority to maketﬁe proposed change? Yes No__XX_ . Ifyes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract,

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

no change )
. c. Describe the lands or piace of use to which the right will be transferred:
r'-__——-
NEY WY, Wy ’ SE% ‘
TWP, RANGE SEC. f TOTALS
NEY | NWY. | SWyu | SE% ] NEW ] NWY SWh | SEY ] NE% NWY | SWY SE% | NEW MW ) SWY SE%
_%

&Y

£

Total number of acres to be irrigated

4 Describe any other water rights used for the same purpose as described above. 74-0619
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D. REMARKS

| hereby assertthat no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this application may result in voiding its approval.

- ™o )
N :\,\ // ST T N
. - < # L rd
e S Bolrgm Ao noSPFTeoroeiten
\_‘_;‘; [ = /Q = “*'., = i?"
Subscribed and sworn to betore me this _=50 day ot = 1 ., 19 /
. Ey S
iy .- TE
N .
A AT :
f:—;. :c~:\:’ A ' ! {Notary Public)

My commission expires [(2-2/-F =7

.L

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. .Z4-0006

and said application is hereby APPROVED , subject to the following limitations and conditions:
Pursuant to Memorandum Decision and Order

@
@

]

Witness my hand this .ﬂy of

FORBEPARTMENT USE ONLY _
Received by ‘t«a; Date Protest fited by _{//Ade L

Prelim. check by Ko oo S0 22 /MM

Receiptedby ____KW _ Date _
Published in __Recorder-Herald Copies of protest forwarded by (e

7/16 & 7/23/81 Hearing heid Ey | Date
Watgemiapter recommendation requested on Recommended for approval .denial

_;'@ i rec'd. : by

S

T T o S U S U Y -




NOTICE OF PROPOSED -

| PYSEELER

1 ;Lf}\ i
CHANGE OF WATER ' Iy v
RIGHTS :

! NOS. 74-0006, 74.0007,- ¥
74-0918, 74-2272 )

i Notice is hereby given
that Bolton Ranch, Inec.,
Salmon, Idaho, has ap-
. plied to the Department of
Water Resources for a
change in the point of
o - diversion of the waters of
Geertson Creek triburary
to Lemhi River, The rights
“sought to be changch are
evidenced by the Propos- '
.ed Finding of Water
- Rights in the Lémhi River
- Basin, Case No. 4948 in
. 7th  Judicial " District |
| Court, Lemhi County and : ~

. are recorded as follows; ‘())

JUL .24 1981

Affidavit of Publication...

Eazstern District Oftice
i S8,

STATE OF IDAHO

County of Lemhi

B -

JERRY G, ROSIN e being? first duly sworn,

~x_1
and scys that he is one of the printers (publisher) of the?ﬁCORDER HERALD

a-newspaper published weekly ot Salmon, Lemhij County, o,%d]%’general
circulation therein,

Denariman;

That the Notice of Prcpesed Change cof Wategc'g'_l.:?s'_’:"f?l&‘-GQQ.Q_;g,=r ‘
74—-0007, 74—0918, Th-2272 :

———

OIRICT Uﬁ;‘;’lﬁ'
[Right No. 74-0006 .~
Amount; 0.60 cfs-=7> R

i

PRIORITY:i5/1/1881 - . j
i

a true
printed copy of which is aitached to the margin hereol, has been and was correet-

iy printed and published in the regular, and entire issue of every number of said

POINT- OFDIVERSION:

: [NE%NE%, Sec. 9; Lot 1

(NEWNEW%), SE%NEY%, |
.Ls“ccT. ; Twp. 2IN, Rge.’
- 23E, Lemhi Countyi
~ The water is used for
irrigation purposes from
1 April 1 to November 1
_ - within the EXNEY,
SEWNW Y, ‘NWw%SEY,
Sec. 9, TWP ZIN, Rgc TR PrOomy Salmon 3 tsiaum a s

23E, for 81.2 acres.
T FOLLOWS
Right No. 74-0007 “The warter will be di-

“Amount: 1.00 cfs r \
: . verted: within Lot 6 -
 PRIORITY: 6/1/1884 (SWAHSWH) Sec. 34,

POINT ) ,
SI(E)‘.?SEE;ZF ngivl'ﬂ}g?gf: Twp. 22N, Rge. 23E; Lot 1
). NE (NEMNE%), SEUNE%, , 47, o5

newspaper and not in any supplement thereof or thereto for ... 2

conseculive issues, commencing with the issue dated

and ending with the issue dated July 23

Subscribed dn'd sworn to belore me, this twen‘!;y third

July

day of

NE#%), NE%SE%, SE.

NE%, Sec. 4, Twp. 21N, |

t  The water is used for ;

Rge. 23E, Lemhi County. I

NE%SE%,SE'%SE%,"‘!
Sec. 4; NEWNE Y%, Sec. 9;
Twp. 21N, Rge. 23E,

Lembhi County. .

Any protest against
approval of the above
proposed change of water
rights must be filed with
the Idaho Department of
Water Resources, 150
Shoup Ave., ldaho Falls,
‘Tdakio §3407 G RROre:

trrigation purposes from °
L April b ro November, 1!
*within the SE%, Sec. 4,
Twp. 2IN, Rge. 23E, for
112.2 acres.

Right No. 74-0918 -
Amount: 1, 32 cfs
PRIORITY: 5/5/1893
POINT OF DIVERSION:
NWwuNE%, Sec. 9,
SE“NE %, SEw“SEw,
Sec, 4, Twp. 21N, Rge.
23E, Lemhi County,

The water is used for
irrigation purposes from ¥ !
April 1 to November 1 g
within the W% NE%, Sec. A
Bl 7. Twp. 21N, Rge. 23E, - .
for 66 acres. :

Right No. 74-2272

PRIORITY:5/23/1923

| Amount: 0.54 cfs -

B PRIORITY: 5/23/1923 E
§ POINT OF DIVERSION: 3

SEUNEW, Lot | (NEw. | 3
NE%), Sec. 4, Twp. 21N,

Rge. 23E, Lemhi County.”

The water is used for H
irtigation purposes from 3
April 1 to November 1
within, the' SE%SW %, g
Sec; 4; NEUNW %, Sec. ' 4
9 Twp. 21N, Rge. "23E, 3
for 15.6 acres. . 3
TO BE CHANGED AS | #

" August 371981

L R

N
b
S s N
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PROPOSED FINDING OF

£>4mw.wHomqm - LEMHT RIVER DRAINAGE

SOURCE: Geertson Creek and Tribs.

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. - USE RATE OF DIVERSION and and
From To DIVERSION . LANDS TRRIGATED REMARKS
{cfs)
74-0515 "SANTOS, A. M. and/or 5 -5 -1883 Irrigation 4/1 11/1 0.74 NWLswk, S.20 Sec. 1% Beneficial Use
: ‘Verne , T21N, R2Z3E SE%SEY, 15.8 :
Route 1 . Sec. 20
Salmon, Idaho SWiSWy , 1.6
Sec. 30
NE4NEY, 31.0
'SEUNEL, 3.5
T21N, R23E
51.9
74-0918 BOLTON, William B. and/or 5 -5 -1893 Irrigation 4/1 11/1 1.32 Sec. 4 Sec. 9 Beneficial Use
Rose Starr SE4NEY NWINE;, 36.0 '
Box 6 SE4SEX SW4NEY;, 30.0
Salmon, Idaho Sec. 8§ T21N, R23E '
_ _ , NWLNEY . 66.0
T21N, R23E ,
74-1669A JOLLEY, E. Dale and/or 5 -5 -1893 - Irrigation 4/1-  11/1 1.84. SELNEY%, S.17  Sec. 18 Beneficial Use
Mildred H. T21N, R23E Lot 3, 6.9 : ,
Route 1 Lot 4, 12.8
Salmon, Idaho SELSWY, 14.0
Sec. 19
NELNEY, 36.7
NWLNEY, 32.0
NE%NWG, 8.8
T21N, RZ3E
111.2
74-1669B JOLLEY, E, Dale and/or 5 -5 -1893 Irrigation 471 11/1 0.90 SW4SEY, §.17  Sec. 19 _ Beneficial Use
o Mildred H. _ T21N,- R23E SWiNEY, 31.4
Route 1 SELNE%, 22.3
Salmon, Idaho NW4SEX, 19.3
Sec. 20
SWLNWY , 9.2
T2iN, R23E
. 82.2

T

uaFin o3

| %@@@@




INTER-DEPARTMENT MEMO —- 1

cate Dec. 28, 1683
FRoM  Sharla 7

To Files 74-0007/0918/2272"

SUBJECT Transfer No. 2580

See file 74-0006 for all corréspondence regarding the above referenced transfer.

’kg%é> A{ﬁﬂﬁﬂ“’eT 41#P€é%;’

SIGHATURE




gte of Idaho ‘\

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W, State Street, Boise, Idaho

JOHN V., EVANS e ' ‘ _ Mailing address:
Govemor : : Statehouse
_ ‘ Doise, Idaho 83720
A. KENNETH DUNN : (208) 334-4440

Direcror

October 4, 1983

- -
] David J. Logan ,‘Ei

Bolton Ranches, Inc. -

Route 1, Box .14 :

Salmon, ID .83467

Dear Mr. Logan:
_ Re: Application for Transfer No. 2703 of Water Right Nos. 74-0006/
? 0007/0918/0619/2272/0624

Enclosed is a copy of fhe'approved Application for Transfer along with
1 a copy of the Order Adopting Proposed Memcrandum.Decision and Order and
: a copy of the Proposed Memorandum Decision and Order. We direct your
K attention to the conditions of approval as set forth in the order.

Be sure to note the special condition requiring you to install a
measuring device and Tockable controlling works that will enab]e the
watermaster to control your rate of diversion.

Please feel free to contact us if you have any quest1ons concerning
this application.

Sincgrely,
' .
L. GLEN SAXTON

Chief, Operations Bureau

LGS:rf

.¢cc: VYergil Olson
Verdell OTson
Sherman Furey, Jr.

'Ray Rigby
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) iy Sgte of Idaho . ‘
| ¥ DEPARTMENT OF WATER RESOURCES

- STATE OFFICE, 450 W. State Srreet, Boise, Idaho

JOHN V. EVANS ‘ , . Mailing address:
T Govemor ' : - ' : Statehouse
. : g - DBoise, Idaho 83720
~ A. KENNETH-DUNN ‘ . (208) 334-4440
(i
el
September 13, 1983 AY
, : Q§§§
e
" Bi1l Bramlette, Watermaster 3 \$
Water District No. 74-A ~ L
P. 0. Box 336 : A/
Salmon, ID 83467 - : ' 7 /1

Dear Mr. Bnam]ette:

Several issues ‘associated with the watermaster's responsibilities in
allocating water were recently brought to my attention while visiting
Geertson Creek. Based upon the Department's obligation to oversee water
distribution in the state and my assessment of the Geertson Creek water
rights as they presently exist, I believe the following instructions to
be appropriate.

Because of the status of pending transfers, the Bolton Ranch gravity
-pipeline 1is the first issue 1 wish to address. Transfer No. 2580
approved the pipeline as a diversion for rights 74-0006, 74-0007,
74-0918, and 74-2272. A proposed decision has been issued on a second
transfer No. 2703 modifying the place of use for rights 74-0006,
-74-0007, and 74-0619 to 193 acres irrigated under the sprinkler system.
A field exam by Department peérsonnel has .confirmed the lands being
‘sprinkled from the pipeline are those identified on the application and
the number of acres corresponds to the number appurtenant to.right
74-0006 . and 74-0007. Since Bolton Ranch has filed an application to
transfer the place of use for these water rights, and because it has
been determined the application presents current practice without
increasing the total number of acres irrigated or otherwise expanding
the use of water, use of the pipeline will not injure downstream users.
Right 74-0006 and 74-0007 should be delivered at the headworks for  the

pipeline.

There is a related guestion of how the channel commonly referred to as
the "House Ditch" should be regulated. Bolton Ranch must install a
lockable, controlling works and measuring device at the head of this
ditch in the SE1/4SE1/4, Section 4, Township 21 North, Range 23 East, to
comply with the conditions of approval for transfer No. 2581 of water®
right 74-2200. Bolton Ranch has historically diverted their domestic
water from springs apparently associated with the "House Ditch" and this
may be continued as long as water is available at that point. However,
when there are no irrigation rights with a priority early enough to be



————— e+ -

Bill Bramlette, Watermaster -2- _ September 13, 1983

diverted at the diversion point of the “"House Ditch", there may be no
water in the springs for their domestic use.

The third issue concerns your responsibility to regulate diversions from
James Steele Gulch., Because James Steele Guich, which is a natural

drain, serves as a ditch . for delivery of right 74-2200 and collects

water which would normally be tributary-to the creek, its regulation has

become an issue of dispute. I believe that any equitable method of dis-

tributing water from the gulch must consider water supplies and how it
is being used. During those periods when sufficient water is avajlable

to i1l right 74-2200, that portion of the draw above the section line
common to Sections 9 and 16 will be considered a ditch and regulated at
the diversion on Geertson Creek. After right 74-2200 has been cut, the

irrigation waste water and spring flows should drain into the gulch in

the NW1/4 corner of Section 16, Township 21 North, Range 23 East. The

holder of right 74-2200 should be instructed to close off all: the

lateral ditches originating in the draw. This can essentially be

accomplished with earth or canvas dams. However, if the lateral ditches

are not otherwise closed according to your instructions, I will at your:
request, order the installation of locking headgates at each opening.

The fourth and final issue involves the exchange of water between Dale
Jolley and Joseph Tonsmeire, Examination by Department personnel
confirms there are water rights for the irrigated land owned by them.

‘However, the place of use described by their respective water rights is
-different from the actual field boundaries established years ago.

Though Mr. Tonsmeire and Mr. Jolley need to rectify those discrepanies,
you should continue to deliver their rights at the designated headings.
The arrangement between them appears to be similar to that existing
between Vergil 0lson and Verdell Olson, where they maintain separate

“diversions but comb1ne the two streams into a common ditch.

-Therefore, the water of Geertson Creek should be delivered according to

the Green Book as set out in Mr. Young's August 2, 1983 letter with the
exceptions discussed above 1nc1ud1ng approved transfers and as the Green
‘Book has been modified by .a court approved st1pu1at1on invelving the
rate of diversion on right 74-0845.

Feel free to contact the Eastern Regional Office if you have questions
concerning these matters.

Sincerely, // :
A ' _
‘//ik/izSZZ;;:H;g,vtzf Lt

A. KENNETH DUNN f%?@%
Director .7‘ ﬁé%;
AKD:BDF:rf : %%%;.
cc: A1l Geertson Creek Waterusers Cs

“Eastern Region _ _ e



A copy of the letter dated September 13, 1983 sent to Bill Bramlette was
also sent to each of the following waterusers on Geertson Creek

A. M. Santos
Rt. 1, Box 17
Salmon, ID 83467

‘Joe Tonsmeire
Rt. 1, Box 871
Salmon, 'ID 83467 .

Dale Jolley
Rt. 1, Box 1%
Salmon, ID 83467

Bolton Ranches
Rt. 1, Box 14
Salmon, ID° 83467

Vergil Olsoﬁ

" Rt. 1, Box 12 - PN
Salmon, ID 83467 _ fﬁ:§§9
"Frank Coht : ’%%kﬂ

Rt. 1, Box 17C <§§§§?

Salmon, ID 83467
Verdell Olson

Rt. 1, Box 17A
Salmon, ID 83467



‘;,{m% State of Idaho
PR \041;.“
IR DEPARTMENT OF WATER RESOURCES
RN STATE OFFICE, 450 W. State Street, Boise, Idaho
{‘\Aﬂﬁ__ﬁg‘ﬂ/ .
IOHN V. EVAHS ' Mailing address:
Qoroeinnt v stoiehou&e
Boise, Idaho 83720
A KENNETH DUNN S (208) 334-4440

Driectron

August 25, 1983

RE: Application for Transfer of Water Right Nos. 74-0006/0007/03818/0619/
227270624

Bolton Ranch Inc.
Route #1, Box 14
Salmon, ID 83467

Gentlemen:

Enclosed is a copy of the Proposed Memorandum Decision and Order and a
copy of the Order Issuing the Proposed Decision.

IT you wish to file exceptions to the proposed decision, please notice
the requirements and procedure for doing so in the Order Issuing Proposed

Decision.

é§;§
L. GLEN SAXTON @f
Chief, Operations Bureau é%%?

LGS kw §
Enclosures

cc: Vergil 0. Olson
Verdell Olson
Sherman Furey, Jr., Attorney at Law
Matthew Mullaney, Esq.

Please let us know if you have any questions.

Sincerely,

A,




@ ®
!: B % [

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER OF WATER RIGHT NOS. 74-0006/
CERTIFICATE OF MAILING

)
)
|
0007/0918/0619/2272/0624 IN THE NAME %
OF BOLTON RANCH INC. %

1 HEREBY CERTIFY that on this 25th day of August, 1983, true and
correct copies of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER, were mailed, postage prepaid to:

Bolton Ranch Inc.

Vergil 0. QOlson

Verdell Olson

Sherman Furey, Jr., Attorney at Law
Matthew Mullaney, Esq.

=Y e 0oy
¥AY WALKER ‘ B

Aﬁﬁi Sr. Clerk R
—~e Idaho Department of Water Resources



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
GF THE
STATE OF IDAHC
IN THE MATTER OF PROTEST AGAINST APPROVAL
OF TRANSFER OF WATER RIGHT NOS. 74-0006,

)

) :
74-0007, 74-0918, 74-0619, 74-2272 AND ) DENTAL OF MOTION TO
74-0624 IN THE NAME OF BOLTON RANCHES, INC. ) CONTINUE HEARING
' )

WHEREAS, on June 1, 1982, Bolton Ranches, Inc. filed with the Depart-
ment of Water Resources an application for transfer of the above referenced
water rights; énd, _ |

WHEREAS, oﬁ_du]y-Q, 1962, a protest against‘the approval of the trans-
fer was received by the Department-from VYergil 0. 01son and VYerdell Ojson; and,

| WHEREAS, on August 26; 1982, a réquest to‘continue any hearing in this
matter until the Seventh District Court considers a motion to reconsider its ‘
judgment on Geertson Creek was réceived from the protestants thru Matt Mullaney,
‘their attorney; and, |

'WHEREAS, on SeptembeE 1, 1982, the applicant thru his attorney, Sherman
F. Furey, Jr. objected to any extended delay in holding the_hearing; and,

WHEREAS, after considering the request for delay and the objection to a
delay, the_Director has determined that it is in the best interest of §11
f parties for the matter to be. decided prior to the beginning of the coming
irrigatioﬁ systeﬁ;

'THEREFORE, the motion to continue any hearing pending the outcome of a~
reconsiderafion by the Seventh District Court of its decision is DENIED.’

Dated  this Z ﬂﬁéay of Octobér, 1982.

2.7

A. KENMETH DUNN, Director




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTEST AGAINST APPROVAL
OF TRANSFER OF WATER RIGHT NOS. 74-0006,.
74-0007, 74-0918, 74-2272, 74-0619 AND
- 74-0624 IN THE NAME OF BOLTON RANCHES,

OF THE
STATE OF IDAHO

% o

) CERTIFICATE OF MAILING
INC. )
)

I HEREBY CERTiFY That on this 12th day of October, 1982, a true and correct

copy of the foregoing DENIAL QrF MOTION TO CONTINUE HEARING was mailéd,rpostage pre-

paid to:

Bolton Ranches; Inc.
Route 1, Box 14
‘Salmon, ID 83467

VYergil 0. Olson
Route 1, Box 12
Salmon, ID 83467

Verdell Olson
‘Salmon, 1D 83467

Sherman F. Furey, Jr.
Box 1127
Salmon, ID 83467

Mafthew Mullaney, Esq.

The Hoff Building, Suite 308 ‘

802 W. Bannock
Boise, ID 83702

(:::%%:%:_-»iij:Dk-—-ié;ihﬂ,ﬁé;/

TRITA 1. FLECK

Sr. Secretary




SHERMAN F. FUREY, JR.

SHERMAN F, FUREY, TIT August 31, 1982 o 1208) 756-4655

FUREY & FUREY

ATTORNEYS AT LAW
II6 N. CENTER STREET, P, O, BOX 127

SALMON, IDAHO 83467 208 7562572

| Veerilimist ul aisl hiscurces
o - Eastern District Qifice
Idaho Department of Water Resources

150 Shoup Avenue

Idaho Falls, Idaho 83401

Re: Bolton Ranch, Inc., Application No. 74-0006, 0007,

0918, 0619, 2272 and 0624
Gentlemen: '

-Enclosed is Response of Bolton Ranch, Inc., to Motion
To Continue the Administrative Hearing which is respectfully

submitted in opposition to Mr, Mullaney's Motion to Continue

dated August 26, 1982.
Very truly yours,
FUREY & FUREY
Sherman F. Furey, Jr.

SFF:ga
Enclosure

¢c: Matthew Mullaney, Esq.
Mr. David Logan

&l
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Sherman ¥. Furey, Jr.

mn ‘_.j'—,.——-\——'n .
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FUREY & FUREY : SEP 1 188
Attorneys at Law : ' , '
116 N. Center ’ ‘ Uspastimnit of vioiel resurces

P.O. Box 1127 , ‘ Eastern District Gifice
Salmon, Idaho 83487 :
Telephone: (280) 756-2577

BEFORE THE DEPARTMENT OF WATER RESOURCES

'OF THE STATE. OF IDAHO

IN THE MATTER OF PROTESTS AGAINST )

APPROVAL TRANSFER NO. 74-0006,. ) _RESPONSE OF BOLTON
74-0007, 74-0918, 74-0619, 74-2272,)} RANCH, INC., TO MOTION
and 74-0624 IN THE NAME BOLTON ) TO CONTINUE THE
RANCHES, INC. ' ) ADMINISTRATIVE HEARING
)

Bolton Ranch, inc., through its undersigned attornéys,
make the follo#ing Response in opposition to Motion to Continue
the Administrativé Heéring dated August 26, 1982, heretofore
filed in behalf of Vergil and Verdell Olson:

Olsons, through their attorney Matthew Mullaney, Esq.,
state--"that there is pending before the Seventh District Court
in the @emhi Adjudication a Rﬁle 60 (b) motion to reconsider and

set aside the Court's judgment making effective an oral con-

_tract for the settlement of water rights." We dispute this

statement and in this connection refer the Department to a’
letter dated August 11, 1982, true éopy of which is annexed
hereto as Exhibit "aA", in which the.presidingiDistrict Judge,
Honorable Boyd R. Thomas, épecifically declines to act on said
motions pending deﬁermination]of an appeai of the matter by
Olsons to £he Idaho Supreme Court. In the state of the
bresent record, and contrary to the assertions of Olsons, said
Rule 60(b) motlons are not pendlng before the Seventh District
Court |

Belton Ranch, Inc., fﬁrther disputes-olséns' asseftion
that--"the applications-of,Bolton Ranches, inc., are bottomed
cn that oral contract.and a Stipulation decreed for Geertson
Creek". ‘We urge, and we believe the Department's own records
and knowledge of the matter will confirm, that the matters

covered by the subject applications are not involved with -the

-




Stipulation dispute such as to make a resolution of the latter

necessary to a resolution of the former.

We further urge that the Department has already render -

ed its decisions on the basic issues in this case and that the
only matters left for determination at a future hearing are

review, and correction if necessary, of possible misapprehen-

‘'sions by the Department of certain gecgraphical details.

Although the undersigned requested, and the Depaftment

granted, a postponement of the hearing -of this matter hereto-

fore set for September 8, 1982, because of a conflict between

saidrsetting and a previously scheduled jury trial in‘ﬁhich the
undersiéned is_coﬁnsel, Bolton Ranch, Inc., urges that this |
matter be rescheduled for final hearing at the earliest poss-
ible daté and that Olsons Request for indefihite postponement
be denied. |

Respectfully submitted this 31lst day of August, 1982.

. " FUREY & FUREY

Sherman F., Furey, Jr.

CERTIFICATE OF MAILING

I CERTIFY That on this 3lst day of August, 1982, I

mailed a true copy of the above RESPONSE _ to Matthew Mﬁllaney;

Esg., Attorney for Vergil and Verdell Olson, at The Hoff

- Building, Suite 308, 802 W. Bannock, Boise, iD 83702, by

depositing the same in the U.S. Mail,-postage prepaid.

Qe

Sherman F. Furey, Jr.

7
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SEATL v 1o

HBOYD R THOMAS
O THICT UL L PLIALENT CHAMGENS
LAY L HFORCERENT AUILDING
14BN CAPITAL AVEHUE
WAHD FALLS IGAHD Bt ©
- LIRS RS

HOSS L. OVIATT -
LT BERDOIRELA . . o

August 11, 1982

To: Matthew Mullaney, ¥sq.
802 West Bannock‘Street
Boise,'ID 83702

Kent W. Foster, LEsq.
P, O. Box 129
Idaho Falls,ID 83402

Re: Lemhi Adjudicatioh - Geertson Creck
' Lemhi County Case No. 4948

Gentlemen:

In light of the fact that this matter is now pending
on appeal to the Supreme Court I do not feel this Court
has jurisdiction of any post-judgment motion particularly
the nature of the one herein. Consequently the Court declines
to act on the matter at this time. o '

Very truly vours,

:;admﬁv%ﬁ

Boyd R. Thomas -

Exhibit "aA"



MATTHEW MULLANEY, Attorney at Law ' ' - (.
Suite 308 / The Hoff Building / 802 West Bannock Street ;" Boise, |daho 83702 / 208-344-2860 TR in

A
LS R o)

August 26, 1982

A. Kenneth Dunn, Director :
Idaho Department of Water Resources
Statehouse

Boise, ID 83720

Re: 1In the Matter of Protests Against
Approval Transfer No. 74-006, 74-007,
74-0918, 74-0619, 74-2272 and 74-0624
In the Name Bolton Ranches, Inc..

Dear Mr. Dunn:

, Enclosed_please'findlﬂotion to Continue the
Administrative Hearing in the above-referenced matter.

Very truly yours,

{7 .
- : n .
\:;:2ﬂ¢47zaLJﬂvc,)/4;5é"*'f442~k;wu<.MW
Marion Henderson for
Matthew Mullaney, Esq.

encl,

é@é él%??
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MATTHEW MULLANEY, ESQUIRE
THE HOFF BUILDING / SUITE 308
. 802 WEST BANNOCK STREET
BOISE, {DAHO 83702
208-344-2860

.J 7 .

MATTHEW MULLANEY, ESQ. O
ATTORNEY AT LAW ® T s
The Hoff Building, Suite 308 . * -
802 West Bannock if%g

Boise, ID 83702 '

(208) 344-2860

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST )
APPROVAL TRANSFER NO. 74-0006, ) MOTION TO CONTINUE
74-0007, 74-0918, 74-0619, 74-2272,) THE ADMINISTRATIVE
and 74-0624 1IN THE NAME BOLTON ) HEARING
RANCHES, INC. )

)

Vergil and Verdell Olson, by the undersigned counsel,
move the Department to continue the administrative hearing

in the above captioned matter set for Salmon, Idaho on

September 8, 1982. As grounds therequsj/the Olsons assert
that there is pendinglbefore the Seventh‘District Court
in the Lemhi Adjudication a Rule 60(b) motion to reconsider
and. set aside the Court's judgment making effective an oral
contract for the settlement of water rightg.,/The applicatibns
of Bolton Raﬁcheé, Ing. are bottomed on that 6ral,contract
and a Stipulation decreed for Geertson Creek. |

There is reason to believe that the Seventh District 7
Court erred énd'that the Court will take the opportunity
to correct iﬁs error and not put the parties and the courts
to the time and expense of the appellate process. If the
judgment is vacated, these administrative proceedings would

be useless. It is late in the irrigation season. These

applications are designed to affirm the status quo. Continuance

“would not prejudice Bolton Ranches, Inc. A continuance may

relieve the parties and the Department from an unnecessary

and fruitless administrative hearing.

Respectfully submitted, this 2@’ day of August; 1982.

Ve ettt

MATTHEW MULLANEY, Esq.

'r

MOTION TO CONTINUE THE ADMINISTRATIVE HEARING, Pg. 1

—
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BCISE, IDAHO 83702
208-344-2860

MATTHEW MULLANEY, ESQUIRE
THE HOFF BUILDING / SUITE 308
802 WEST BANNOCK STREET

CERTIFICATE ‘OF SERVICE

_ I hereby certify that a true and correct copy of the
foregoing MOTION TO CONTINUE THE ADMINTSTRATIVE HEARING

was mailed, postage prepaid, to Sherman Furey, Esq.,

P. 0. Box 1127, Salmon, ID 83467 on the 26th day of
August, 1982. Mr. Furey is counsel for Bolton Ranches, Inc.

5“%//’: A F N :,’{_/’ M—/»'- - ;7(:-"’-4" [ e

Marion Henderson, Legal Secretary

Ty

MOTION TO CONTINUE THE ADMINISTRATIVE HEARING, Pg. 2
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BEFORE THE GEPARTHENT CF WATER RESOURCES

i [

SER 1 1982

T

OF THE

Deper v o ’-."\"I"‘ Resout!
STATE DF TDAHD Bt T g At
IN THE MATTER OF APPLICATICH FOR TRANSFER
3
NO. 74-0006, 74-0007, 74-081%, 74-0619, \
| - | *
74-2272 and 74-0624 AND REHEARTNG FOZ L HOTICE OF CANCELLATION

74-0006, 74-0007, 74-0%1% and 74-2272 TH THE

NAME OF BOLTON RANCHES, INC,

Notice 1s hereby given that the Department of Water Resources

“has cancelied the conference and/or hearing concerning the 3bove aoplications
scheduled for Yednesday, September 8, 1932, at 1:00 n.m. in the Courtroom,

Lemhi County Courthouse, Salmon, lcaho. This conference and/or hearing

- P A TRLL PR T S P

has been cancelled at the request of the applicant's attorney.

Dated this ;_ﬂay of fAugust, 1632.

j I

4

'; | - o C EONAUE T ERRLSON -
a Eastern Regiénal Subervisor
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THOTHE HATTER GF PROTESTS AGRLINST APPROVAL )

[ \

TRANSFER N0 74-0006, 74-0007 , 74-G918, i WOTICE OF HEARING

-’ —

|

TA-0RTQ, FA-2272, AHD 7A-0624 TiD THE RAME - ) ARD/0R CONFEREMCE
‘ )
POLTON RAMCHES, THO )
kY

——— e

Tn June 1, 1382, dotteon Ranches, inc., Salmon, ldaho filed

with the Oepariment of Mater Resouvees an anplication to transfer the

mublic waters of the State of Jdaho.  Oa July €, 1932, the Qepartment

from Yerqil 7.

received a nyotest against eporoval of said application
and Verdell Dlson.

has set the matter of orotest for hearing for

ot
-

Tre Departmen

~

dednesday, Seotember 8, 1922, at 1:09 p.m. dn the Courtroom, Lemhi

-t

County Courthouse, Salmon, fdaho.  This hearing will be a combined

-

‘hearing
and 72-227Z.  The nearing will be held in aceordance with provisions of

Chapters 2 and 17,

Cend adopted Rutes of Practice and Proceduve of the Department of Mater

Resources.  Opportunity <hall be atdorded 211 varties to respond and

avesent eviaence and argumeni on Aty oissucs involved. B pre-hearing

L

conference may be heid beaianing AL The alipve et Lipe and neior to Che

asaring.

of Aunust. 1982,

e ey i e e

n.CARLSON

Castorn Begional Supervisor

noconjunction with a reheaving for Mo, 74-0006, 74-0007, 74-09148

pai g

o ey

s

T



gafnst. he above

“Vour shou1d be aware'thaf'the pl_ow1ng

RONALD D. CARLSON .
Eastern Regional~$upervisor

4




Salmon, Idaho-.83467 :

'gknpwiédgéirecéipt of the protest filed against the above .
, dllcation: for transfer. The following are the principle
temsi‘'we:cdniconsider dt a conference and/or hearing in either approving -

g -

r:denying-an application for transfer:




July 20, 1982

RE: Application for Transfer No. 74-0006/etc. BOLTOM

Vergil 0. Olson ' ‘:J
th #‘!, BUX ]2 - . ) Do
Salmon, Idaho 33467 _.f

Dear Mr., 0l1son:

. . - This is to acknowledge receipt of the protest filed against the above

: : referenced application for transfer. The following are the princinle
1tems we can consider at a conference and/or hearing 1n e1th9r annrovinq
or denying an application for transfer' :

1. Are other water-rights injured by the transfer?

2. ‘Does the change constitute an_en1arqﬂm°nt in the
use of the or1gina1 right?

You will be notified at a later date as to the t1me and place set .or
conference and/or hearing. :

If we may be of further assistance, p]ease contact us.

'-_ “Very truly yours,

. RONALD D, CARLSON "
Eastern ‘Regfonal Supervisor

7; - ROC: ew ‘:‘ f .

,;i;pwn;ﬁ;State.Off1ce
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J , S
uly 28, 1982 NS

~ David Logan
Bolton Ranch Inc.
- Route 1 Box 14
Salmon, 1D 83467

Dear Mr. Logan:

Re: Application of Transfer of Water Right Nos.
74-0006, 74-0007, 74-0518 and 74-2272

Enclosed is a copy of the Order which grants the petitions for rehearing
of the above- referenced matter.

Please be advised that our Battern Regiona] office in contact you of the
time and place when the hearing is reschﬂdu]ed

"Sincerely,

RITA I. FLECK
Sr. Secretary

" ¢c: Eastern Region

Vergil 0. Olson
Verdell Olson .
Sherman F. Furey, Jr.



- e

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER
OF WATER RIGHT NOS. 74-0006, 74-0007, 74- ORDER GRANTING REHEARING

)
}
)
0918 AND 74-2272 IN THE NAME OF BOLTON )
)
RANCHES, INC. )

~ )

The Director of the Department of Water Resources on April 7, 1982
issued his memorandum decision and order. approving, wifh conditions, Transfer
No. 2580 of water righf Nos. .74-0006, 74-0007, 74-0918 and 74-2272 in the namé
of Bolton Ranches, Inc. |

The applicant, Bolton Ranches, In¢. thfough their attorney, Sherman F.
Furey, Jr. requested on April 23, 1982, a rehearing Qf the matter. _

' On-April 29, 1982, the protestants Vergil and Verqe11 {1son through
their attorney Matthew Mallaney réquesfed a rehearing.

On May 23, 1982, the applicant responded to the protestants‘rrequest
for rehearing and supplemented their own request for a fehearing.

The Director finds that a. rehearing would be beneficial in his
reaching é final decision. |

IT 1S, THEREFORE, HEREBY ORDERED that the Director of the Department of
Water Resources grants the petitions for rehearing.

Signed at Boise, Idaho this 2« day of July, 1982

A. KENNETH DUNN
e

Director




MAY .5 a8

Depar fh?ent of Watir Resources

April 28, 19G2

Sherman T. Furey, Jr. §§
Furey & Furey -

P. 0. Box 1127 - 3
Salmon, ID 83467. '

7

Dear Ifr, Furey:

Inclosed is the request of Ver ' gil and Verdell Olson
for rehearing of the appllcation of Bolton Ranch to
trausfer under 74-00006 et al.

Very truly yours,

HATTHEY MULLANEY, Esq.
Ml
encl,
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FUREY & FUREY s
R -“'{‘3&.""
ATTORNEYS AT LAW sy AT
depdriment at v
6 N. CENTER STREET, P. O, BOX 1127

SHERMAN F.FUREY, JR. SALMON, IDAHO 83467

(208} 756-8577
SHERMAN F. FUREY, OI

Iﬂay lly 1982 (20B) 756+-465%

Department of Water Resources
Statehouse

Bolse, Idaho 83720

Re: WApplication for Transfer of Water Right
Nos. 74-0006, 74-0007, 74-0918 & 74-2272

Dear S5ir:

Enclosed is Supplemental Reguest for Rehearing of Bolton
Ranch, Inc¢., for filing in the above. case.

Very truly yours,

FUREY & FUREY

e

}Sherman F. Furey, Jr.

S5FF:ga
Enclosure

cc: Matthew Mullaney, Esq.
Bolten Ranch, Inc.

\\\\\




FUREY & FUREY

ATTORNEYS AT LAW

P.O, BOX 1127

118 N. CENTER STREET

SALMON, IDAHC 83467

{20B) 736.2877

Sherman F. Furey, Jr.
FUREY & FUREY ‘ : : )
Attorneys at Law _ «gﬂﬂ?ﬁfﬁ'

P.0O. Box 1127 : ‘:&fwmbﬂnﬂﬁug
I Salmon, Idaho 83467 i§%$$$memﬂ,
Telephone: (208) 756-2577 ' S

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL )
OF APPLICATION FOR TRANSFER OF WATER RIGHTS )}SUPPLEMENTAL REQUEST
NO. 74-0006, 74-0007, 74-0918 and 74-2272 )JFOR REHEARING OF '
IN THE NAME OF .BOLTON RANCH, INC. ) BOLTON RANCH, INC.

' )

BOLTON RANCH;'INC., responds to Request for Rehearing of
Vergil Olson, et al, and supplementé;Bolton Ranch's Re@uest for
Rehearing as follows: | |

1. Respoﬁding to Paragraph 6 of the Olson Reguest for
Rehearing Bolton Ranch, Inc., confirms that it is preparing and
will soon file an application to change £he place of use bf
certain of its irrigation rights and agrees with Olson, et al
that the convenience of the parties and the ends of justice’
would be served by eonsolidating the hearing on said application
with the'réhearing_in this case. Bolton Ranch, Inc.,rjoins with
Olson et al, in requestihg such consolidated hearing.

2. By way of gxtension and explanation of the previpus
Request for Rehearing of Bolton Ranch, Inc., said request was
made, and was intended, for the purpose of obtaining clarification
and interpretation of certain provisions.of the Dépattmént's ;
Memorandum Decision and Order rather than as a protest of said
aecision. | |

DATED: May 11, 1982,

FUREY & FUREY

BY: ﬁ{d :—M‘{-‘

Sherman F. Furey, Jr.




FUREY & FUREY

ATTORNEYS AT LAW

118 N. CENTER STREET

P.Q, BOX 1127

SALMON, IDAHOC 83467

(208) 738.2577

o @

I CERTIFY That on this 1lth day of May, 1982, I mailed a
true copy of SUPPLEMENTAL REQUEST FOR REHEARING OF BOLTON RANCH,

~INC., to Matthew Mullaney, Esq.,at 802 W. Bannock Street,

Boise, Idaho 83702, by depositing the same in the U.S. Mail,
postage prepaid. :

Sherman F. Furey, Jr. %7_

Page Two




FUREY & FUREY

ATTORMNEYS AT LAW

N& N. CENTER STREET, P. O. BOX 1127

SHERMAN F. FUREY, JR, SALM'ON’ IDAHO 83467 (208 ?58-2577
SHERMAN F. FUREY. IO ‘ April 21, 1982 (208 756-4655
RECEIVE
Department of Water Resources " qu”ﬁ
Statehouse et of y

. fater Resources
Boise, Idaho 83720

Re: Application for Transfer of Water Right Nos.
74-0006, 74-0007, 74-0918 and 74-2272

Dear Sir:

Enclosed is Request for Rehearing for filing in the
above case.

Very truly yours,
FUREY & FUREY

Sherman F. Furey, Jr.

SFF:si
Enclosure

cc: Mr. Vergil Olson
Mr. Verdell Olson
Mr. David Logan,
Bolton Ranch, Inc.

’iﬁfﬁ’;‘fﬂﬁm[fﬂ'

1



FUREY & FUREY

ATTORNEYS AT LAW

118 N. CENTER STREET

P.O. BOX 1127

SALMON, IDAHO 83467

(208) T56-2877

Sherman F. Furey, Jr.

FUREY & FUREY D AEERIRY
Attorngys at Law ' E% E E)E U U E[]
P.0. Box 1127 =

Salmon, Idaho 83467 . - i APR 2

3 1982
Telephone: 756-2577

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

OF APPLICATION FOR TRANSFER OF WATER RIGHTS REQUEST FOR

NO. 74-~0006, 74-0007, 74-0918 AND 74-2272 IN REHEARING

L LV S ]

THE NAME OF BOLTON RANCH, INC.

Boclton Ranch, Incf, through itsnundersigned attorney, hereby
reQuests a rehearing iﬁ this matter.

This request is made and based on the ground that the
Memorandum Decision and Order dated April 7, 1982, of the director
misconstrues and misapplies the facts and the law, particularly

as expfessed, and represented by, Paragraph 4 of the Order.

DATED: April 21, 1982.

FUREY & FUREY

By: Kjizz’c. éf§§3f2”><>%i/ﬂ

Shé&érman F. Furey, Jr.

I CERTIFY That on this 21st day of April, 1982, I mailed a
true copy of Requeétrfor Rehearing to Vergil 0. Olson .at Route 1,
Box 12, Salmon, Idaho 83467, and Verdell Olson at Salmon, Idaho

83467, by depositing the same in the U.S. Mail, postage prepaid.

2 Sey
< 7

Attorney !




15 e of Idaho I
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, |daho

JOHN V., EVANS Mailing address:
Grveimor Statehouse
_ : . Boise, Idaho 83720
A. KENMETH DUNN ' (208) 334-4440
Direcror

April 2, 1982

Bolton Ranches, Inc.
Route 1, Box 14
Salmon, ID 83467

Gentlemen:

Re: Application for Transfer of Water Right Nos. 74-0006, 74-0007, 74-0918
and 74-2272 '

Enclosed is a copy of your approved Application for Transfer of the above-
referenced water rights. We direct your attention to the conditions of
approval as set forth in the order.

Aar

Any person who does not agree with the decision of the Department may
request a rehearing before the Director within tuentj (20} days or may

appeal directly to the district court within thirty (30} days from the date
the decision is mailed.

Sincerely,

A ble Sarlon

L. GLEN SAXTON
Chief, Operations Bureau

LGS: rf
cc: VYergil Qlson

Verdell Olson _
Sherman F. Furey, Jr.
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180 2800-9 . N : R : In reply refer to:
(August 1981) RO S oy

- | o - . 117724 (943)
" UNITED STATES _ o '

DEPARTMENT OF THE INTERIOR.

BUREAU OF LAND MANAGEMENT

' Idaho State Office. .. - .
Federal Building, Box 042
. 550 West Fort Street 7 -
Boise, Idaho 83724

DECISION

-

RIGHT~OF~WAY ' GRANTED

Details of Grant

Sérial.Number of Grant: I-17724
Name of Grantee: Bolton.Rénch, Inc.
‘Map ;howing the location and dimensions of grant:
| ‘Map d¢siguations: Pipeline Right of‘ﬁay for Bolton Ranch, Inc.
Date filed: May 25,' 1981

Permitted use bj éranﬁee: Irrigation ditchﬁ and pipeline across the SEXNEY
and NE%SEY% Sec. 33, T. 22 N., R. 23 E., B.M.; and a buried irrigation pipeline
~ across the W5 Lot 4, Sec. 3, T. 21 N., R. 23 E., B.M., Idaho

Authoiiiy.for gra—n;; P.L. 94~579 (Oct. 21, 1976) Ticlé'v; 90 Stat. 2743

Regulations applicable to grant' | |
Qode reference. 43 CFR -2800.

Datengijrant:'. NOVEmber 13 1981 o

Explfation of Grant. | 30 years fromfaaée of‘issuance

Rental:,

Aﬁoﬁnt $25 per five—year perlod subject to adjustment pursuant to
S 43 CFR.2803.1-2(d)

- When Payable; On or before the first day of each five-year perlod. E S

._-Terms and Conditions of Grant'

Pursuant to the authorlty vested in the under51gned by Order No. 701 of
the Associate Director, Bureau of Land Management, dated July 23, 1964
(29 F.R. 10526), as amended, a right-of-way, the details of which. are

shown above, is hereby granted subject to the followlng terms and
condltiOns

1. All valid existing rights existing on the date of grant.
2. All regulations specified above.
3. Further terms and conditions as follows:
{a) The District Manager of the " Salmon
District Office, P.0. Box 430, Salmom -~ -~
Tdaho, has the authority to conduct all business with the grantee
- with respect to use of lands and disposition of resources, and
the grantee is requested to contact the above—de51gnated off1c1a1
é§§§? prior to the beginning of comstruction.

(b) Stipulations of Exhibit A attached hereto and made a part

' hereof.
'igg? '

fretand, Acoing €hlet

S o ' of L& Cperations
bre: D.M., Sal-on wfecy of 3(b) P 7
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e ®
STIPULATIONS

BUREAU OF LAND MANAGEMENT
RIGHT-OF-WAY 1-17724

1. The holder shall comply with the applicable Federal and State laws
and regulations concerning the use of pesticides (i.e., insecticides,
herbicides, fungicides, rodenticides, and other similar substances)
in all activities/operations under this permit. The permittee shall
obtain from the Authorized Officer approval of a written plan prior
to the use of such substances. The plan must provide the type and
quantity of material to be used; the pest, insect, fungus, etc. to be
controlled; the method of application; the location for storage and
disposal of containers; and other information that the Authorized
Officer may require. The plan should be submitted no later than
December 1 of any calendar year that covers the proposed activities
for the next fiscal year. Emergency use of pesticides may occur.

The use of substances on or near the right-of-way shall be in accor-
dance with the approved plan. A pesticide shall mot be used if the
Secretary of the Interior has prohibited its use. A pesticide shall
be used only in accordance with its registered uses and within other
limitations if the Secretary has imposed limitations. Pesticides
shall not be permanently stored on public lands authorized for use
under this grant.

2. ' Permittee shall survey and clearly mark the exterior limits of the
right-of-way. All activities directly or indirectly associated with
the construction or maintenance of the irrigation ditch and pipeline
within the limits of the right-of-way.

3. There is reserved to the Secretary of the Interior, or his lawful dele-
gate, the right teo grant additional rights-of-way or permits for compatible
uses on, over, under, or adjacent to the land involved in this grant.

4, This right-of-way may be renewed. 1If renewed, the right-of-way
will be subiect teo regulations-exiéting at the time of renewal and
such other terms and conditions deemed necessary to protect the
public interest.

5. This right~of-way is subiect to all applicable regulations in 43 CFR Part
2800 which are hereby incaerporated in and made a part of this grant.

6. There is reserved to the United States a continuing right of access onto
the public lands covered by the right-of-way grant, and upon reasonable
notice to the holder, access and entry to any facility constructed on the
right-of-way or permit area.

7. The permittee, by accepting this right-of-way grant, agrees and consents
to comply with and be bound by the following terms and conditions:

(a) 7To the extert practicable, all State and Federal laws applicable to
the authorized use and such additional State and Federal laws along
with the Implementing regulations, that may be enacted and issued
during the term of the grant or permit.

(b} That in the construction, operation, maintenance and termination of
the authorized use, there shall be no diserimination against any em-
ployee or applicant for employment because of race, creed, color, sex
or national origin and all subcontracts shall include an identical

{c) To rebuild and repair roads, fences, and established trails that may
be destroyed or damaged by construction, operation or maintenance of
the project and to build and maintain suitable crossings for existing
roads and significant trails-that intersect the project.

(d) To do everything reasonably within his or her power, both
éi%? independently and upon request of the Authorized Officer, to prevent
. é%%? and suppress fires on or in the immediate vicinity of the right-of-
' _ way or permit area. This includes making available such construction
Qﬁk? and maintenance forces as may be reasonably obtained for the
N suppression of fires.




10.

11.

12.

i‘/*\ 7 - B
This grant is subject to periodic review at tkm!end of the twentieth
year.and at regular intervals thereafter mot to exceed ten vears.

The permittee is not authorized to irrigate or cultivate public lands.
Any cultivation of public lands for forage or crop production shall
be considered an agricultural trespass and the trespasser shall be
liable for damages to the United States.

The irrigation facilities shall be constructed and maintained in a
manner to prevent erosion on any public land. Any erosion created

by the facilities shall be corrected by the permittee, and as required
by the District Manager, Bureau of Land Management.

Permittee shall confine. all disturbance to the right-of-way area, and
shall reseed the disturbed areas with the following grass mixtures:

4 1lbs. Intermediate wheatgrass
4 1bs. Smooth brome '
2 1lbs, Yellow sweet clover

1 1b. Orchard grass

1 1b. Ladak alfalfa

This mixture shall be applied at a rate of 12 lbs. per acre, and the
seed shall have a germination and purity of 95%. Seeding shall be
done during the fall (September or October) or spring {(April or May)
following completion of comstruction. The seeding shall be repeated
until a satisfactory stand is obtained, as determined by the District
Manager or his representatives. :

The total width of this right-of-way is limited to 20 feet; 10 feet on
either side of the centerline.

BOLTON RANCH, INC.

" Accepted by,é//’ ‘ .
Signature =

;
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IN REPLY REFER TO

Unead States Department of t?e Intenor_ ) o

Atz
BUREAU OF LAND MANAGEMENT M B
: SALMON DISTRICT OFFICE TR
- P.0O. Box 430 : r :
0. FEB 12 1852
Salmon, Idaho 83467 . EB 12 kel
(208) 756-2201 SRR G v -
| : ' Eastern District Oince -
- February 10, 1982
¥ State of Idaho
d Department of Water Resources
: Attn: Ernie Carlsen
! ' 150 Shoup
Idaho Falls, Idaho 83401
7 . Dear Ernie:
? ! Enclesed is a copy of the Bolton Ranch, Inc. right-of-way grant for their
G - existing buried pipeline and proposed pipeline and irrigation ditch. The
i _ ~ stipulations attached with the grant are also enclosed. Stipulation #9
R specifically addresses the irrigation and cultivation of the subject public

lands.

Mr. Logan and his predecessors have farmed public lands in this aréa over the
™ last few years without any authorizaticn. He is aware that this use is un-
authorized and that he is liable to the U.S. for "damages". If any of the
F public land is sold, the unauthorized use{s) have to be cleared up and damages
collected before the sale takes place.

The attached aerial photo (copy) shows the right-of-way facilities and the
lands that were identified for disposal through our land use planning process.
These lands are proposed to be sold and a sale is being considered at this
time. ,

et

W

Mr. Logan would also like us te sell a total of 40 acres located along the

] road. These lands are included in with his private farmland. (These tracts
"~ are also outlined on the photo copy). We have not determined whether these
; ‘ will be put up for sale and, whether or not they are sold, the ‘unauthorized
‘ use will be settled and the lands either returned to their original state

‘ or authorized for agricultural use., This will depend on what is considered
! to be their highest and best use. o

If you should have any questlons regarding this or any other matters, please
feel free toc contact us.

f ' Sincerely,
s - | 87 vy A Jedont
;%% _ 7 Jer Goodman
S
§ Enclosures
N

4

Acting District Manager
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DEPARTMENT OF WATER RES@URCES

8a REsoY EASTERN REGION
John V. Evans . 7 ' 150 Shoup

A,

&

Governor Idaho Falls, Idaho 83401
{208) 525-71861

Kennoth Dunn
Director

October 16, 1981

Lemhi County Courthouse

Lemhi County Clerk

Salmon, Idaho 83467

Dear Beverly:

This is to confirm the use of the courtroom for conference and/or
hearing to be held by this office on Wednesday, October 28, 1981
beginning at 9:00 a.m. and on Thursay, October 29, beg1nn1ng at .
9:00 a.m.

Thank you for your cocperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Secretary
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
L OF THE ;
STATE OF TDAHO -
IN THE MATTER OF APPLICATION FOR TRANSFEE COMBINED
NO. 74-2200 AND 14-0006/0007/Q§l§72272 I NOTICE OF HEARING

THE NAME OF BOLTON RANCH, INC. - AND/OR CONFERENCE

On July 1, 1981, Bolton Ranches, Inc. filed with the Department

. of Water Resoﬁrces'two app1icationé to transfer the public waters of the

State of Idaho. On August 3, 1981, the Department received brotests
against approvairpf said applications from Vegil 0. Olson and Verdell
0156n. )

The Department‘has set the matﬁef of protest for hearing for
Thursday, October 29, 1981, at 9:00 a.m.' in the Courtroom of the Lemhi
County Courthouse,_SaTmon, Idaho. The h#aring will be held in accordahce
with provisions of Chapters 2 and 17;‘Ti%1e 42, and Chapter 52, Title

67, of the Idaho Code and adopted Rules of Préctice and Procedure of the
Department of Water Resources.’ Opportunﬁty shé]] be éfforded all partiés
to respond and present evidence and argument on all issues involved. A
pre-hearing conference may be held beqinhing at the above set time and
prior to the hearing. | _ -

In accordance with Idaho Code, Section 42-222, the following
issues are involved in the consideration'df the application and protest(s):

1. Are other water rights injured by the transfer?

2. Does tne change conétituté an enlargement in the

use of thé original right?

Any party may request in writ{ng five (5)'day5 before any
hearing fhat the oral pfoceedings théredf be taken in the form of
stenographic notes ét the expense of thé réquesting.party. Any party
may have such stenographic notes of the'ofa] proceedings, or part thereof,

transcribed at his own expense. A taped record of the proceedings will

é§§§? be maintained for the appeal periéd.



If the hearing is conducted by a hearing officer appointed by
the D{rector, rather than the Director.himself, a proposed decision W11T
be submitted to the partie§ and the parti%s may be afforded an opportunity
to fi]é exceptions to -the proposed decfsiﬁn and'present briefs and oral
arguments to the Directof prfor to the 15Suance of a final decision by |
the Director. This procedure is required:by Idaho Code, Section 42-1701A,

The pafties by written stipulat}on may waive their rfght to a
proposed decision, however, the failure éf either party to waive a
pkoppsed decision will not prejudice the.Director's review of a party's
evidence and arguments. However, such a:waiver will shorten the
decision—making process and may eipeditefsubstantia]]y the issuance of a
final decision. Whether comp]iance.withéSection 42-1701A 1is waiveq will
not affecf a party's right to petition fot a rehear{ng of the final
decision.pur5uant to Rule- 11 of the Dequtment‘s Rules of Practice énd
Procedure or éffect a party's right to aﬁpeal the final.decision to the
district court. '

Failure to appear at the time énd place set for hearing by the
ahp]icant or protestant(s) may allow theEDepartment to dismiss without
prejudice the protegt(s) or the app]icatﬁon. Any and all Eost'incurred
by reason of such non-apbearance may be gssessed against such

non-appearing parties. //
(o4

Dated this'_ﬂniz*wf_yday of Ottober, 1931.

Regf&%al Supervisor
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“You w111'behnot1f1ed at a- later‘date'as'to.the time and p1ace
conference and/or hearing :

~ RONALD D, CARLSON .
* Eastern Reqicnal Supervisor
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