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Atfidavit of Publication

STATE OF 1IDAHO. |

COUNTY OF LEMHI, | 5%

RALPH B. KNEPPER, being duly sworn, upon oath deposes and says: T am the printer,

‘ NOTICE FOR PUBLICATION
 Notice of Proof Application of Water
to Beneficial Use.

Notice is hereby given that at two
p. m. on the 6th day of October, 1943,
at Salmon, county of Lemhi, state of
Idaho, before C. Walker Lyon. notary

application to beneficial use of 1%
cubic feet per second of the waters of
Wallace Lake in accordance with the
terms and conditions of Permit No.
19134 heretofore issued by the De-
partment of Recla.mation of the State
| of Idaho.

| The name and postoffice address of
the person or corporation holding said
permit are John Webb and Eva D.
Webb, Salmon, Idaho.

The use to which said water has
been applied is agricultural.

The amount applied to beneficial
use is one and one half cubic feet.

The place where said water is used
(if for irrigation, give full and accur-
ate description of the lands irrigated)
Lots 9 and 11, SEY, SW1, of Section
T; and Lot 5, NE% NW1; of Section
18; Township 22 North, Range 22 East
ofl the Boise Meridian, county of Lem-
hi, state of Idaho.

The name of the canal or ditch or
other works by which said water is
conducted to such place of use is
Wallace creek.

‘The right to take water from such
works is based upon Permit No.
19134,

The source of supply from which
such water is diverted is Wallace
Lake through Wallace creek.

The date of priority which said us-
er is prepared to establish is May 13,
1941,

JAMES SPOFFORD,
State Reclamation Engineer
Sept. 1 to 22—4t.

= smrasr am

publie, proof will be submitted of the

re me, this. .

id

SOth

of the
RECORDER HERALD, a newspaper pub-

lished weekly

publisher, and sole proprietor

at Salmon, Lemhi County, Tda-

ho, and of general c¢irculation therein.

That the _Notice for Publication

s a true
] rinted mpv ‘of which is attached to the mar-
gin hereof, has been and was correctly print-
cd and published in the regular and entire is-
sue of every number of said newspaper and
not in any supplement thereof or thereto for

four . consecutive issues,

with the issue dated .Septs 1 .

commencing
19.45

and ending with the issue dated.....

{ for the State of Idaho,
,; at almcm Idaho.

19134



September 20, 1943
Re: Permit los 19134

Linda i, Reynolds
b yrtles Reynolde Worden
7¢ = Bmerson H1ll
Hargerst L, Pyeatt
iarl Pyeatt

Sadmon, Idaho

This is to acknowledge reeeipt of your protest,
dated Scptember l4th, against the fssuance of a
license under the above numbered permit, in the
name of John znd Iva 1. Webd,

This hae been plaeed on fils, and will be given
due considsration at the proper time,

Very truly yours,

JaME8 SPOFFORD
State Heclamation ingineer
By

A Chief Clerk
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Salmon, Idaho S :
September 14, 1943 RECEIVELU
| SEP 920 1943

f‘ Departscat of gceramation

State Reclamation Englneer
Bolse
Idaho

Re: Permlt No. 19134, John Webb and Eva D, Webb, Salmon, Idaho
Dear Sir:

Notice of Proof of Application of 1% cu. ft. of the waters of
Wallace Lake, to beneflcial use, in accordance with Permit 19134
issued to John Webb and Eva D. Webb, has recently bwen published
in the Recorder Herald, at Salmon., We, as the users of the
decreed water of Wallace Creek wish to protest this application.
First, because Wallace Lake is the main source of water supply
“of Wallace Creek, which was decreed in 1940 to the Creek's full
capacity. Thls decree gave to John Webb and Eva D, Webb forty-
five inches, according to thelr priority and equal to 15 inches |
of water per acre for the land which they had under cultivation 5
at that time,

A permit, allowing anyone to take any amount of water from the

Lake would be diminishing the flow of Wallace Creek. There is

no stream running into this Lake, from above, It 1s fed only

by the snow that lles on the mountains around it. This snow

melts into the lake just as the spring run-off from the lower
mountalins has subsided and the lake overflows through its natural
outlet, thus holding up the supply of Wallace Creek. Later, when
the waters of the Lake fall below the overflow level we have our
extreme low water and Wallace Creek emerges from the bed of the
outlet a short distance below the Lake (from an underground outlet).

Subsequent to this decree, and during 1940, Mr. Webb obtained a

rpermit from the local Forest 0ffice to build a dam around the lower A

end and across the outlet of the Lake. We have flled a complaint

with the local Forest 0ffice against this dam., because it has held
back the high waters of the Lake, and in the past two years 3ince

has caused the waters of Wallace Creek to diminish far earlier 1in

the season,

Mr. Webb ralsed the headgate in his dam about two weeks ago and

has water while, we, the users of a prior right, have not our full
amount. He attempted to do the same last year but after we per-

sonally complained about it he discontinued msing the water 1in this i
mapher. He is now using the water which was held by the dam but 1
should have been allowed to flow gradvally from the Lake and maln-

tain the flow of the Creek. Also, he 1s diverting it in an unlaw-

ful manner--not having proper measuring devices.

3
Iy

3&&%'53 clama ¥l

Finally, he has not sufficlient land under Wallace Creek to Justify
the use of seventy-five inches of water. A survey was made for
the decree, in 19403 based upon this survey the Court decreed
water sufficient to irPigate only thirty acres of land.

Plusgoch L 5geaZl  daastor Sl lgpee 2




September 13, 1943

ie! Permit No, 19154

kirs. Bertha N, Rose

Lear Mrs., Hose:

This ie to acknowledge receipt of your protest,
dated September 9th, agninst the issuance of a
license under the above numbered permit, in the
name of Jolm and Iva D, Webb,

This has been duly -filed, and will be givem
full consideration at the proper time,

Very truly yours,
JAM:S SPOFFORD
State feclamation Engineer
By .

A ' Chief Clerk

-,

e : ) §2
oo Caure, LfT/L wndr (000 ke

S~

/4/’5%



NAME OF APPLICANT

FCRM No. O

Pt o O

-4

1
L=
il

)i

¥e

Bnd ok .

L [ VehS10r

e

\S__\..__'_____:_
~

a7

P

/" Lp07

Y335 K

<

o

.
-

4

™~

L)

%)
=\

7
4
A

_cb.qng_az...az...

i ™
Ve W-ﬁere‘ waler
/s feadd jmdo (Z‘

alira,
rerled:

1 Z-

‘/(IM 7o b&

.1:/7(?67.7:.50’

77 5=
7 9

A

O

.....‘E,....H....... aesmosacasoassen

SCALE: 2 INCHES EQUAL 1 MILE. DRAW PLAN IN INK.



$tate of Idaho
License and Certificate of Water Right

Water License No.. 18134 Amount 12 acre feet
Water DistrictNo...._.. ... - Priority...... May 13, 1941

THIS IS TO CERTIFY that JOHN WEEB & EVA D. WEBB

of Salmon, Idahe : , made application for a permit to appropriate the

public waters of the State of Idaho, dated  April 20 , 19 41 ; that Permit No. 19431

was issued under said application; that Certificate of Completion of works, with a carrying capacity of
1.5 second feet, was issued thereunder on August 25 , 19 42 | showing that said works

were completed on the  20th dayof Augwmt ,19 42 ;and that on the 6th

day of October ,19 43,

JOEN 9EBB & EVA D. WEEB

of Salman , State of Idaho , made proof to the satisfaction of the
State Heclamation Engineer of Idaho, of the right to use the waters of  Wel lace lake, through
Wallace ureek | a-tributaryof , for the purpose of irrigatiom

, under Use Permit No, 19134 of the Department of Reclamation

and that said right to the use ?{f said waters has been perfected in accordanee with the laws of Idaho, and is
State feclamation fngineer

hereby confirmed by the Comminsioner-of Reelamation of Idaho and entered of record in Volume 7

of Licenses, at page 4233 , on the 4th day of December , 19 44 ;
The right hereby confirmed dates from May 13 ,19 41 ;
The Point of Diversion is located
inthe SE  1; SW 14, Sec. 8 . ,Tp. 22 N, ,R. 21 E ,B.M. Lemhi County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,

is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 12 acre feet, or the amount
eubice feet-per-second. that can be stored vetween elevation 0.5 and 2.0 feet above the elevation to which Walla

can be drained by applicants® present outlet structure. ce
Description and location of use:
No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract ’ Described in Permit Actually Irrigated

Lot 5 and NE Settion 18;
Lots 9 & 11, 4l Section 7;
Twpe 22 N,, Ramge E., B.M,

27wy T

( G opo’™

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the laws of Idaho.

. State Heolamation Engineer
WITNESS the seal and signature of the Commissionor-of-Roclamation, affixed at Boise, Idaho,

this 4th  day of December ' ,19 44
M RK R, KULP
.............................................................. PR e
(SEAL) : State Rec¢clammtion Engineer
wE L0 9
e A, -




$tate of Idaho
License and Certificate of Water Right

THIS IS TO CERTIFY that JOHX B. BOOTH

of Bridge, Idahd , made application for a permit to appropriate the
public waters of the State of Idaho, dated November 10 , 1939 ; that Permit No. 18898
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
3 second feet, was issued thereunder on May 3 , 1940 | ghowing that said works
were completed on the lst  day of May , 19 40 ; and that on the 20th
day of May ,1940 |
' JOEN R. BOOTH
of Bridge , State of Id;ha , made proof to the satisfaction of the
.Commissioner of Reclamation of Idaho, of the right to use the waters of a well (Subterranean)
, a8 , for the purpgee of - irrigation
, under Use Py
andthatsaldnghttothega%gfﬁi 7 rdance with the laws of Idaho, and is
hereby confirmed by the Gemmimsioner'¢ amadion of Idaho and entered of record in Volume 7

day of
November 10

of Licenses, at page 4232 , on the
The right hereby confirmed dates from

,19 44
s 19 39 ’

inthe SW 17 NE 14, Sec. 18 _ \ R. 27 E. , B.M, Cassia County

cubie feet per second.

Description and location of use:

No. Aeres
Twp. | Range | Sec. : Actually Trrigated
15 5. 29 £.| 18 N 10
40
30
' 10

Acres Actually Irrigsted - 90

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the }aws of Idaho.

State Reclamation Engineer
WITNESS the seal and signature of the Cemmissioner-of-Reclamation, affixed at Boise, Idaho,

this 28th day of Nowaember 1944

G Cosianer of Fiect oo
(SEAL) State Reclsmetion Engineer
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11.

13.

14,

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No. 26588

N? 19134

MAREENE
75~ 079

fl

Preston Thatcher
Salmon, Idaho

Permit No. 19134
District No.
Name of Applicant: JOHN WEBB & EVA D. WEBB
Postoffice address: Salmen County: Lemhi State: Idsho
I. X applicant is a corporation, give:
{a) Date and place of incorporation:
(b) Amount of capital stock:
(c) Amount paid in:
(d) Names and addresses of directors:
II. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: {c) Bonds to be issued:
(d) Other resources:
Quantity of water claimed: 1.5 cubic feet per second.
o
Source of water supply: Wallace €reek o = s _ which is a tributary of
Location of point of diversion: ' feet distant from the
corner of Section , T. , R. , B. M, and is the SE3SW3
of Section 8 ,T. 22 N R. 21 E |, B. M, County of lemhi
Water is to be used for: IRRIGATION
If for mining, milling, power or manufacturing purposes, give:

{a) Point of use of water: feet distant from corner of Section
T. , R. , B. M., in the of Section , T, , R. . B. M.
(b) Amount of power generated: H. P., under feet head.
(c) Water is to be returned to - at & point feet
distant from the corner of Section ,T. . R. ,B.M.,, in the
of Section + T. , R. ,B. M.
Estimated cost of works: § 500.00
Kind of works: Diteh and headgate
Height of dam feet; length of dam at top feet; length of dam at bottom
feet; material used in dam:
Size of headgate: Width 3 feet; height 4 feet.
Ditch: Width at bottom 2 feet: width at water line 2 feet; depth of water
1 feet; dimensions of flume:
Diameter of pipe '. inches; length of conduit  approx. 2 miles.
Average grade per mile | ' feet.
.
The time required for the completion of such work is one years,
The time required for the complete application of the water to the proposed use is one additional years.

The land to be irrigated is described in the following tabulation: See remarks.




C O

15. (a) Is reservoir to be used? I g0, fill in (b) and (¢) below.
(b) Name of Reservoir and number of Storage Permit:
{¢) Date of filing of Application for Storage Permit and Name of Applicant: -

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of

Idaho as herein set forth. ,
- JOHN WEBE & EVA D. WEBB

Applicant.

. Preston Thatcher
By Agent.

Date of first receipt at Department of Reclamation: 9:00 4, M., April 20, 1941
Returned to &pplicant for correction:

Corrected application received:

APPROVAL OF COMMISSIONER OF RECLAMATION

The number of this permitis 19134 -

Recorded in Book 69 Page 19134 Approved april 28, 1941 = Zaseti )3, g y,

This is to certify that I have examined the within application for a permit to appropriate the pgblic waters of eLétate of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § . to be filed on or before

Work to begin on or before June 27, 1941 oo / -‘1, )< 4! and to continue diligently and uninterruptedly to compietion,
unless temporarily interrupted by circumstances over which permit holder has no control

One-fifth of the work above specified to be completed on or before Ugtober 28, 1941 Y \Aorale (3 /9y 4

The whole of said work to be completed on or before April 28, 1942 L T - L3 <

Beneficial use of water appropriated in accordance herewith, to be made on or before «pril 28, 1943 9*1—-\&@' S, y3

)
Commissioner of Reclamation.

IN TESTIMONY WHEREOF, We Chase &, Clark Governor of the State of Idaho, and Geo. i, Qurtis
Secretary of State of the State of Idaho, have caused this instrument to be executed in the name of the State of Idaho, and have
cansed the Great Seal of the State of Idaho to be hereunto affixed, this  28th day of 4pril 19 4
Countersigned : STATE OF IDAHO
(SEAL By GEO. H. SURTIS By CHASE 4. CLARK.
Secretary of State. Governor.
Remarks:
14,
NE14 Nwig - Swi, SEY,
P ge | Sec | e Fﬁaﬂ SWK [ SEX | NEX | NWY | SWi ’ SEK Ioi&’ Nwx | swx | sEX | NE% | Nwx | swx | smx | LOR8
2§ 22 E | 18 15 40 et 55
John WebDb 7 -~ - ) - 38 40 15 93

22§ 22 E 18| Lot numbered 5, deschiibed as beginning at the SW cormer of said Lot 5 and run thence N §56'; thence E 1076°'
to the ¥ bank af the |Salmon fiver; thence Sputheasterly along saiq bank 593', more or l4ss, to the Southerly
line of said Lot 5; thence i 1282' to the pllace of beginning, conf{aining 15 acres more ¢r less, in Lemhi County.

Bvea [D. Webb
Lots numbered 9 & 11, and SEZ8WL of Sec. 7, & NE3NWZ, and Lot 5 of Sec, 18, Twp. 22 N, Kge. 22 E., B. M., in
Lemhi County. ,
Total |Number of Acres to be|Irrigated 148,

1lace Lake by lowering the outlet thereof ngt to exceed four feet,

3. Applican intend to take all the wgter applied for from

4, The point of diversiocn fram the will be at the natural outlet thereof in approximately the SE} of the SW} of Sec. 8, Twp.
12 N.y + 22 E., B. M, Water will be conveyed in the natural channel to the present point of Diversjon of applicant's ditch
hich is japproximately 34 miles above the mouth of Wallacef Creek.

11. |The Ditch is|spproximately 2 feet y§ide at the bottom and pt the weter line and &pproximately 2% deep gnd consists in part of ¢
natural |channel of what is known ag wueen Gulch. The point of diversion and the applicants right to the use of this water cou
are established in a Decree of the |District Court of the SIXTH JUDIGIAL DISTRICY of the State of Idah¢, in and for the County
Lemh}, qnterpd in the case of Bertja N, Rose, ety al. vs. Eva D, Webb, et. al,,|defendants; said Decrqe having been signed and
entered |early in the year 1941. ) . '
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

In the Mstter of an Extension of
time for the Commencement of Work
required by Permit Ne. 19134 in
the name of John & Eva Webb, as
provided under Section 41-204,
I.C.A., a3 &mended,

ORLER GRANTING EXTENSION OF TIME.

ettt Vot S Wt Nt Naumat

WHEREAS, It becomes necessary to extend the time for compliance with the requirement for commencement of
work under the terms and provisions of Permit No. 19134 to appropriate the public waters of the State of Idaho, as pro-
vided by Section 41-204 of the Idasho Code Annotated, &3 amended, for the following reasons to-wit:

THAT , Application for permit to appropriate the waters of Wallace Lake, Lemhi County, for irrigation
purposes was filed in the office of the Department of Reclemation, April 20, 1941, epproved April 28, 1941, Under the
terms of said permit commencement of work was to begin June 87, 1941, Due to the pendency in securing & special use
permit from the United States Forest Service, for the use of saeid Lake, Permit No. 19134 has been held in suspense by
the Depertment of Reclamation. -

THAT, on August 4, 1941, the Department of Reclamstion received a letter from the United States Forest (
Service Agent, atating that a specisl use permit had been -issued,

On Sept. 13, 1941, letter was received from Mr., Preston Thatcher, Attorney and agent for seaid spplicants,
steting the objection of the Forest Service had been withdrawn.

THAT, A special use permit had been issued by the Forest Service, subject to water permit number 19134,
specifying that the water level in Wal lace Leke be lowered not to exceed two feet, or to limit the use of the water of
said lake for storage purposes to water between the natural low water and the natural high water lines of the lake.

THEREFOHE, It is hereby ORDERED, that by resson of this pendency in procuring a Special Use Permit from
the Forest Service as hereinafier set forth, the time for compliance with the coammencement of work requirement of said
permit number 19134, is hereby extended a: period of sixty days; approval, Sept. 13, 1941; work to begin, Nov. 12, 1941;
one-fifth to be campleted, March 13, 1942; completion of works, Sept. 13, 1942; and beneficial use, Sept. 13, 1943,

WITNESS, The hend and seal of the Commissioner of BReclamation, this 16th day of September, 1941.

E. V. BERG, Commissioner of Reclamation,

BY: ROY W. THOMPSON /s/
Deputy Commissjoner.
RECORDED THIS 16th day of Sept., 1941.

Permit No. 19134

CERTIFICATE OF COMPLETION OF WORKS

TO ALL WHOM IT MAY CCNCERN:

This is to certify that JCHN WEBB & EVA D. WEBB of Salmon, County of Lemhi, and State of ldaho, the holders
of Permit No. 19134, issued upon Application No. 26588 bearing date of priority of April 20, 1941, authorizing the diver-
sion of 1,5 second feet of the waters of Wallace Iake through Wallace Creek, County of Lemhi, State of Idaho, for irriga-
tion purposes, have fully complied with the provisions of the laws of the State of Igaho relating to the proof of comple-
tion of the works of diversion set out and described in said Permit; that said works are adequete for diverting and con-
veying to the place of intended use 1,5 second feet of the waters of Wallace Lake through Wallace Creek that the point of
diversion of said waters is in the SE%SW%, Section 8, Twp. 22 N., Rge. 21 B., B. M., and that the lands proposed to be
irrigated by the use of said water are described as follows, to-wit: Lots 9 and 11, SELSWL, Sec. 7, and Lot 5, NELNWL,
Sec. 18, Twp. 22 North, Rge. 22 East, B. M., Lemhi County, State of Idaho.

WITNESS MY HAND THIS 26th day of August, A. D. 1942,

Proof of Completion of Works made Aug. 20, 1942 E. V. BERG
Certificate of Completion of Works issued, Aug. 25. 1942 Commigsioner of Reclamation

QAL
LICERSE ISSUTD FOR . 1 7 908 FY.
P HL33




WRD&17 WATER RIGHTS PROOF READINL REPORT ) 12713784 . PAGE

WATER RIGHT NUMBER 175-2099

OWNER LAST NAME - WEBB FIRST NAME - JOHN ORIG CWNER - R L

OWNER LAST NAME - WEEB FIRST NAME - EVA T. ORIG OWNER - W

ADDRESS LINE 1 - ADDRESS LINE 2 - “\“‘_“

ADDRESS LINE 3 - CITY = SALMON STATE - ID IIP CODE - ‘E

SOURCE - WALLACE LAKE TRIBUTARY OF -

STAGE - LICENSE STATUS ~ PRIORITY = 05-13-1941 COUNTY - LEMHI TCTAL DIV. RATE - «0000 -CFS

TOTAL DIV. VOLUME - 12.00 AFA TRFR/AMEND - WATER DIST. - DLE/CAREY ACT - RIGHT BASIS ~

DIVERSION POINT - SESW 08 22N 21E LOT REDIV - 0.0 G0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FROM - 01-01 TO - 12-31 USE - IRRIGATION STORAGE USE DIV, RATE - .0000 CFS USE DIV. VOLUME - 12.00 AFA

FROM - 01-01 TO - 12~31 USE - IRRIGATION FROM STORAGE  USE DIV. RATE - .0000 CFS USE DIV, VOLUME - 12.00 AFA

USE = IRRIGATIDN STORAGE PLACE OF USE - TWN 22N RNG 22FE SEC 07 TRACT L0T 05 AC TRACT LOT 11 AC
TRACT SESW LOT AC

USE - IRRIGATION STORAGE PLACE OF USE - TWN 22N RNG 22E SEC 18 TRACT NENW LOT ac TRACT LT 05 AC

DECREE NAME - DATE - TOTAL ACRES 0

REMARKS - IRRIGATED ACRES = 27.

NON IRRIG USE -

OTHER RIGHTS FOR SAME USE -

PROOF DUE - PERMIT/DENTED - PROTESTED - HEARING - OLL NO. - 19134

PROQF MADE - FLD EXAM - CONC. OF APPRGVAL -
DIVERSION MEANS -

28] (IR

—
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1ENT. No._15-2.099

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date I[tem

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Compiete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

. N
N _\D " \© \\ Keypunched by State Office




WATER RIGHT ANALYSIS FORM

- DATA ENTRY -
Identification No. e /  T5-BFF
0Td No. New No.
Record
1. Original Owner: 60/1;1 g ¥ Cé(/fz, D. Lu:a(é&
4
Present Owner:
2. Address:
3. City: /ﬂ,ﬁ/ﬂfﬁ, State: [ Zip:
4. A. Source of Water: Wng&u Jgué_xz,
B. Tributary of:
5. A. Stage (A,P,L,D,S.J):l_
B. Status (D,L,R,C,A,I,F - leave blank if valid):
C. Priority Date: 5-/3-/7%/
D. County: §4
E. Total Diversion Rate: —
F. Total Diversion Volume: ;9 ,
G. Transfer/Amendment (P,T of A or blank):
H. Water District:.
I. DLE/Carey Act (D,C or blank):
J. Right Basis (for adjudication claims A,B,C only):
Gov't
Tract  Sec. Iwp. Rge. Lot Rediv.
6. A. Point of Diversion xfzijé?é) ¥ RN SE
7. Period of Use, Use, Diversion Rate/Volume:
from | — | to J2 -2 | for f_)/gpurposes. Amount /A HFA
) fcfs—or AC-FT/yr)
from |— | to 72-3L for QR purposes. Amount [ 2 é#_/
from to for purposes. Amount
from to for purposes. Amount
from te for purposes: Amount
from to for purposes. Amount
from

to for purposes. Amount




0177

8. Use Code: ;Z},Q

NE NW, SWis SEVa
TWP. RANGE SEC. TOTALS
NEVa | NWVa | SWYe | SEVa | NEYe| NWIL] SWhi [ SEVe | NEVA| NW4a | SWi4 | SEVAG | NEVA | NWYe | SWL [ SEL,
- Q i ll
DN RE| 19 A LoT 5% Al
7 Jors Fo V= BHIA

9. A. Decree Name:

B. Decree Date:

10. Remarks:

mMoOOm>

11. Other Uses (Non-irrigation explanatory information):

12. Other Rights for Same Use:

13. Proof Due Date:
Date Permit Approved or Denied:

Protested Date:

o O W >

Hearing Date:

E. 0ld Number: ,7/3¥

F. Proof Made (P or blank):

G. Field Exam Made (P,R,F or blank}:

H. Conditions of Approval:

14, Diversion Means (brief narrative):



L. PON SAMUELSON

S GOVERNOR

Date:

From:

To:

Re:

A

I i oy s BT g R M o 0 Tt ¢ e el S

B T T o

R. KEITH HIGGINSON
State Reclamation Enginsar

STATE OF IDAHO

PEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAKO 83707 -

March 12, 1970
Departmenf of Reclamation
Attorney General's Office. Mr. Blll Collins

Water License No. 19134/75-~ 2099, John Webb and Eva D, Webd

On December &, 1944, the Deparimant of Reclamation issued a

water license in connection with the above referenced in the name

of John Webb and Eva D. Webb. On December 27, 1944, the Department

' received a notice of appeal in the Sixth Judicial District Court

in and for the County of Lemhi. We would appreciate your investis

gating this matter and informing the Deparment as to the outcome of

the appeal as determined by the court.

DWM: TG

Donald W. MoEldowney n VA
Appropriation Ezami{ffz::::::; )

e A g e e o 3T

i o

A B o ._'._'.‘_

i

porT

x50 -
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Exhibit A
I Ton RISTRICT CCURT OF Thw SIXKTH JUDICIAL JISTRICT OF

T STATE ©F ILAXC, IW &D PCR T CCUNTY O Ll

BERTIIA T, RC3L, 5USIu B, SICUP,
EDOAR oo ZLVARDS, AUTA W '{I GET,
mm‘ 11...; 5 . D\:X_J.n... » anO. .L.IT ;...u.. E.

— T,..vk_\l.v.

o —-/-h,

Plaintiffs,

Vi a

&)
£
«Q
=y
t
4

BVA D. WEBB, PRANK LALCCLIL,

SAVES H, :I“—” ADCLET T A GHUSCN
JCEI A ZRUT '?Y LOTUIS G, DTLLA,
-a.n.L.uIz};-. :“.. ;L:?DJ.:REJ, .u.I ..:JI.LL i QEY—
nCIDS, LIERLCT ZILL, rRP'Y GILEIICL,
allS ._an:‘bC*., JCHEL - .j;]:, . DRANID
tIbns, LIFDA 1. REVNEDS, FYRTIE
REYLCIDS,

Thls cause havin cone on %o be heard on the 1lst day of
Cctober, 194C, before Zoncrable Guy Stevens, Judge of the above
ertlitled Court, sitting without a jury, L, I, Casterlin agpearing
as counsel fcer the plaintiffs, Let L, Peltham znrwearing as counsel
Tor the defendants J.Frank Iibbs, Linda ', Reynolds, and Iyrtle

leynolds, Preston Thatcher appearing as ccunsel for the defendants

Johr: .ebb and ava D. Webb,Fred 3rnook appearing as counsel for the

defendants Zoerson Till, Franlk Glennon anl Ians Daueson, the default

or the resmalning defendants zaving beer duly and rezularly entered,
and trne Court having heard the testimony and the evidence anl the
stipulatlion and conflessicn ¢f facts de in open court, and the
sovrt belng fully advised in the premises and havins made and
entered nerein, In writing, Tindin:s of Fact znd Conclusions of

Lav, and having oraered decree hereln in conformity therewith;

Tow, therefore, by reason of the law and tie premises,

i
o
(=

8 CRDRRED, ~LJUDCED I DZCRE.D as follows:i-
1.
That Jallace Creek is a natural stream of water located

in Lemhi Ccurty, 3tate of Iiaho, flowlrns inte the Salmon River
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at a point ir TPovnship 22 North of Range Z2 Zast of the Doise
Jeridian, the waters of which are subject %o appropriation and
beneficial use,

2

That J. Tranlk IZlbbs 1s entitled to thie right to the use of

29 inches or 29/50ths cubic feet per second of time of the continu-
ous flov of the waters ol sald Creek, datin: Irom T2y 13, 1lceE, for

dorestic and agricultural curposes on and aryurtaiant to Lots num-

-~

5 of 3ection & of Tovnship 22 Ilorth of Range 22

b
o
i
o
j&])
|4

-
!
[
{0
3
ol
—

Zast of the Zoise lleridlan, in Lemhl County, Iisho, to De measur-
el at the followin: points of dlversion, to-wit:- (1) at a point
on the north bank of Wallace Creelr 690 feet, aprroximately, down-

treanm fron the SE corner of the YE, of said Section 8; (2) at a

~oint on the south bank of sald Creek S0C feet, aprroxirately,

upstrean from the SE corner of sald Section 53 (3) at a point on

the north btark of sald Creek 1300 feet, aprroxiately, downstrean

o

Irom the 38 corner of sald Secticon 3.

e

)
-

ib
o

T Susie Z, Shoup, Idzar 3. Edwards, Anna Vris-ht, Sttle 3.
fag | L h L) ;4

Suydan arnd Ethel Z, Bundy are sntitled to bthe rifht to the use of 40

incl:es or40/50ths cublc feet jer second of time of the continuous

<t

-

Zlow of the waters oI said Creelk, dating from June 1, 1502, for
domestlic and agricultural purposes on and aspurbenant to the SE.

I, and Lots nurbered 3,4 and 2 of 3ection 3 of Tovnship 22 Yorth

of Range 22 Lust of the 3oise l‘eridlan, in Lanhi Jounty, Iiaho,

to be reasured =t the point ol diversion on the noprth bank of said

Sreeglr et or maar wmat hias for wesrs been mown as the 01l& Arrastre.
4,

That Zertha ¥, Heose 13 entitled to the right to the use of 83

inches or 1.05 cubic feet ner second of tires of the continuous

|..J.

Tlow of tize waters of sald Creek, dating from June 1, 1912, for
dorestlic and agricultural nurposes on and azpurtenant to the 38D

vy s g LT TR o A UL - B 2
Sy, LEOSW, SEL IV, VL By, Wi 3EL and Lot nurder 2 of 3ec-

YRVES4

s e J—




tion 12 of Township 22 Torth of Zange Z: East of the Dolse |
, U be measured ot the point ol diver-
i south fori of sald Creell on tie Spec-

ie Paymert Placer Claim <lout vihere 1t 1z crossed by the Tom 2ig

Thzt John uebb is entitled to the right to the use of 22 inches

or 22.5/30ths cubic feet per second of time of the continuous flow
of the waters of sald Creeir, datin: from June 1, 1012, for lomestic
anc agriculiural surposes on and angurtensnt to that nart of Lot
nambered 5 of Lectlion 1€, Towvnshin 22 Torth, Fange 22 East Zoise
eridian described as beginning at the scuthwest eorner of said Lot
& ard rn thence Lorthh 956 feev; thence Zast 1070 feet Lo the west

— - -

vank of the Salwon Tiver; thence souvtressterly oloy sald banlt 583

ect, more o less, to e southerly line of sald Lot 23 thence
ezt 1ZEZ feet to tiie nloce of tegsimning, contalning 15 acres more or
lesz, in Lemhl County, Idaho, to te teasured at tie wolnt ol diver-

cion on the zcuth Dank of thie south forl of sald Creelr about 3

D, webb 1s ertitled to the risht to the use of 22%

-

+

inches or 22.5/500ths cubic feet per second of time of the continuous

-

flow of tre waters of sald Creek, detin: frowm June 1, 1912, for dom-

estic and azricultural surposes on and anpurtenant to Lots numbered

-
o

26]

1. and Lot 3 of

Y oand 1i, and 3B, 505 of Seetlon 7, ane IR g SEC~
tion 1Z,Tovnship 22 MNorth, Range 22 Zast Solce ¥eridisn in Lemhi

o

uwnty, Ideno, to be measureld at the noint of Jdiversion menticned

)

in Paragraph O herein above.
7
That Linda 2. Feynolds and Iyrtle ZReynolds are entitled to the
right to the use of & inches or 5/50ths cublc feet ner second of
tiie contlinuous [low of the waters of sald Creell for Jdomestie

purpeses and 100 inches or 2 cubic feet per second of time of the

-5- / 7/ 35/
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continuous flow ol the waters of said Creek for =mining purposes,

all daving from Zarch 1, 1931, for such use on and ap:urtenant to

vhe Gold Mugret rlacer ‘Ining Claim, amended location notice of
wileh 1lg of record in Jook Z of nin; Glains at page i3lthereof,

records of Lemnhl County, Iiaho; and the right t: the use of 1C0

.

irches or 2 cublc feset per second oi time of the continuous flow

of

tre waters of sald Creek, dating frorn su.ust 20, 1334, for min-

|._

ing purroses on and azrurtensnt to the lLoosevelt Flacer llining

Claix, location notlce of wiich ls recorded iIn Book W of Mining
~

Slaims at page 588 thereof, records of Lerhi Sounty, Idzho; the
sald vater te De weasured at the noint of diversion on tire rnorth
Tank ol the soutin fork of salid Creeir Telov the point of diversion
of Zertl.a 1. Rose; PRCVIDED, however, tlhat all of sald water shall
ne used on the water shed of said Creek and in such manrer and at
such nliaces thiat the same will return or will ve returned to the

sed of sald Creex, without diminution, atove tl.¢ next lovier point

of “iversion Jor the unimpalred use of tie ather _artles rereto as
) inprovided and detersined.
8.
That Zmerson Hill, Franl Glennon and Jans Laueson are entltled
.

0 the right co the use of 50 incihies or 1 cuble foot per second of

time o the contlnuous flcu of the waters of sald Creelr, dating from

Ausust T, 189¢1,for millin: purposes on ana anpurbernant Lo the Last

viance Lo 1 to ¥, Inclusive, lode minin: claims in the Zureka iining

Y

Jistrict In Seetion 1li, Towmship 22 Forth, Zanse 22 BZast of the Boise

=
2

a

ar

“-—o
=

s In Teamhl County, Iilizlo, to e measured at §he noint of
“iverslon as now establlished and existing on the south bank of the
scuth foric of sald Creel.
G.
Thet the agrieultural apgroprlators above named have used on

lelr respective lands and prervises above desceribed, durin; c=ach and

~

every irrization season, all oi the high waters of said Creek in the

proportion of thelr respective decreed righis, datin: from Larch 1,

1 931, and thet the ripghit of said
-4

appronriators to the use of

/93




the sald high waters in 3ald ranmer 1s hereby decreed to each.
1C.

Trhat the wueen Culeh, socalled, 1s a natural water course which
.5 used by the defencdants Zertha ¥, Tose, John liebb and Eva D. iebb
as a wnart of thelr respective Irrication systems, z2ni that sach of
32id defendarts 1s entitled to tziie from sald natwwral water course
only the amount of decreed water wiilech each p»laces therein, the
save to be determined by measwring devices of recognized design

nlaced =t the noints where each defendant discizarges decreed water

=,

into salic Lueen Gulen and at the »oints where each of said Zefendants
takes decreed water therefron; 2nnl, that LI there 1s not flowing in

said .ueen Zuleh sufficient water for each of sald defendants to
take out the full amount of water each has nlaced thereln, the loss

stiall be sustzined by each defendant in the proportion to the

s

by
2
¢
0
-3
3]
®
2

amount o water each has ~easured into sal

r

Gueen Gulen
aove, 1.

Thzt the defendants frori lalcolnm, Jzmes A, Iidbs, Adolph
Jlagnuson, John 4. Trunney, Louls 3. Stone, William A, Arders and

.

J1llizm Teynolds have nc right whatsoever oo the use of any ol the

waters of sald Tallzece Crecsl.

th

1z,
Tral each and ever: of the paerties to this action, their em-
nlorees, azents, attorneys and all perscons acting in aid of then,

or any of ther, be, and thev are hereby perretually restralned and

¢grnjoined from in ary mamnner whatsoever interferin: with the rights
27 any other party to this action, as the same are herein and nereby

adjudicated, and that sach marty heretoc snall pay :

[

S Or her own
costs and disbursersnts incurred hereln

Dore anl dated this 27t dar of Januwary 1941.

.!

, entered ebrmary 1,1 ? l
~ords, Clerk of t?e Di:t. Court

G v L evens.
ct Juige.




State of Idsho,
83

e s a0

County of Lemhi.
I, W. W, Simmonds, Clerk of the District Court

and Ex-0fficio Auditor and Recorder in and for said county, do
hereby certify that the above and foregolng is a full, true and
complete copy of Decree, in the above entitled case of Bertha
¥. Rose, et. al, plalntiffs, vs. Eva D. Webb, et al, defendants,
ag the same appears of record in my offlice 1n Book 48 ___of

M“, pages 45457 officlal records of Lemhl

County, Idaho,.
IX WITKESS WEEREOF, I have hereunto set my hand and affixed

my official seal this 27th day of September, 1944.

Y . ey Ly /’M
Clerk of tne District Court Ex-0ffi-
¢io Auditor and Hecorder

14




STATTZ OF IDAHRO
DEPARTHENT OF RICLAMATION

IMN THE MATTTR OF APPLICATION FOR )

LICENSE UNDFR PERMIT NO. 19134 {

BY JOHN AND EVAa O. JEBB AND ) NOTICE OF APPEAL
PROTYSTED BY HOLDER3 QOF WATER {

RIGHTS ON WALLACZ CREEK )

To Honmorable Mark R, Kulp, State Reclsmation Engineer, and

John webb and ®wva D, ebbh:-

You, and sach of you, will please take notice
that Earl C. Pyeatt and Margare$ L. Pyeatt, fesling them~
selves aggrieved by the statements contained in tie license
{asued under Permit No. 19134 by Johm Webb and Twa n, Webd,
and specifically set out in the petition filled herewlth,
hereby appeal therefrom tc the District Court of the Sixth
yudicial District of the State of Idaho, in and for the
County of Lemhi, in whioh assid county the use of the water
clajmed is situvated.

YaTgaret 1., pysaty

F.H.casterliin
Box 1776

Boise, Idano
sttorney at law

cervice of the foregoing and receipt of copy thereof this
<7 day of December, 1944, is hereby acknowledged.

Dol /O 4(;% §§
ate Jetlamatlon [T ) o



T OF IDALHESO

w T a
DEPARTHENT OF RECLAMATION
IN THT NaTT5h O L0PLICYION FOR )
LICEBHOE UNL R PIRMIT LHO. 19154 {
BY JOHF AND V. D. VEBB, AND PRO~ % PRAECIPE
)

TESTED BY HOLDERS OF LATZR RIGHTS
ON WALLACHK CRTEK

To Houorable yurk R, Kulp, State Reclamation Ingineer,-
rargared L. Pyeutt and imrl C, Pyeatt, being about
to appeal to the District court of the Sixth Judioixl Dis-
triot of the 3tate of Idaho, in apd for ths County of Lemhi,
from the statement coutulned in the license $ssued under
Permit io. 19134, will you please preparse and certify for
that purpose the record neceasary under the requirements
of section 41-£17, Ydako Code nnotated, 1932, and in ac-

cordance with said section %

~ Larl C, Pyeatt

¥.H.Casterlin,
Lbborney at Law
Box 1776, Rolse, Ydaho,

Service of the foregoing and receipt of copy this <7 day
of Deoceuber, 1944, 1a acknowledged.

VaFfk ', Frulp
3tate Yeclamation Rnginser.

D



Jecember 4, 1944

Re: Permit “o. 19134

¥r, John »ebb
Bax 791
Salmon, Idaho

Jear ir. aebb:

e engloce herein Lieense and vertificate of

wgtar Eiight confirming the right of Joba ebd amd

Ewva D, Webb to the use of 18 acre feet of the water of dallace
ieke, through <sllace Creek, in Lemhi County, with prierity
of gy 13, 1941, for the irrigatic of land in Seoiloms 7 and
18, Townehip 22 Horth, Raenge 22 ‘ast, B. 4.

The Uspartment 's heseipt #o. 18720, for the .5,00 fee paid
by you in comnection with this proof, 1s also amclosed,

Very truly yows,

HARK Re EULP
State Heolamation aagincer
By . .

A ¢hief Clerk
Enocle,.

S TIFS



November 24, 1944
Re: Permit Lo, 19134

Mr. ?. ihe Mall
Attorney at law
maz, Idaho

Dear Mr,. bMcGall:

I am enclosing herewith copy of a deeisicn
in the matter of the protasts against the
issuance of a License under Pormit Noe 18134,
in the nane of John and iva L. Webb.

This is for your information, and you will,
of course, advice your clients In accordansce
therewith,
Very truly yours,
MALE L, RULP

A State heolamation ingineer
Enel, ’

)42



Hovewber 24, 1944

Fe: Formit Ho, 1%134

John & £va U, iebb
talmon, Idaho

Ue&r :iir. a.nd &ira- f;ehh:

1 am epcicaing herewith z copy of decision
rendersd in the metter of the issuance of a
ligense under your above numbered permiies

Upan receipt of the statutory fee of $5,00
a liesnse will be issued necordingly, far
twalve 113) aore feet of the water of lWallasce

Lake,
Very iruly yours,
Midth He KULP
State Heclamation .nginceyr
'y
inel,

/ G/ 3 o



November 24, 1944

Fe: Permit Mo, 19134

ir, Charles ©. Thomas
Salmon, ldeho

LeET s Thomes:

keferenes ig made o your letter of September 26th,
1944, relative to water rights in :allsee Lake, or
wallace Craek,

s decision has h-sn randersd in this matter as of

this date- 2nd s license =111 he fasued te John and

iva D, Webb, for the storage of spproximetely twelve
acre feat of water, or the amount which can be stared
between the elevetions 0,5 foot and 2,0 faet respective.
ly above the elsvation to which Hallage .ake can be
draimed by their present cutlet structure,

Very truly yours,

‘ MARX ®, KULP
A State Heclamation sngineer

/73



November 24, 1944

Be: Permit Ho, 19134

lr, .. He Cagterlin

C/o U. 5. Distriet Court
Fedeml Bld.g.

soise, Idabo

Poar #r. Casterlin:

I am englosing herein, for your information,
- copy of a degision in the mutter of the
lssuance of u License under Permit No, 19134,
in the name of Johm «ebb and .wa debb,

Very truly yours,

MARK R, KILP
State Reclamatlon Engineer

P

S T Res



Hovember 24, 1944

He: Permit Bo. 19134

idr, C. walker Lyom
attorney at law
Salmor, Idaho

Vaar ¥r, Lyan:

1 am encloging herewlth a copy of the

dacision rendered in the matier of the
issuance of = ligsnee undar Permdt Ne,
19134, In the name of John %ebd and Em

D. :;ebb.
Yary iouly yours,
A.DT Re KULP
a State Reoslametion _ngineer
aele



November 24, 1944

Re: Pormit Jo, 15134

Mr, C. N, loods,
Reglonal Forester
Intermountain Hegion
Ogden, Jtah

Tenr Mr. Toods:

I am enelosing, for your imformaiiong a cupy
* the drgision renderec in the maiter of the
issuance of a lipgense unger the above numbered
p-tit, to John and —wa “. Webbe

Very truly yours,

MARK e AULF
A State leclamation ingineer
MIO

/?‘/’3’/



STATE OF IDAHO

DEPARTWENT OF RECLAMATION

IN THE MATTER OF APPLICATION FOR
LICENSE UNDER YERMIT NO. 19134, BY
JOHN AND ¥Evi D, WEBB, AND PROTESTED
BY HOLDERS OF WATER RIGHTS ON
WALLACE CREEX

DHICISION OF THE
STATE RECLAMATION ENGINEER

e et p—

On the sixth day of October, 1943, Jehn Webb and Eva D, Webb, of Salmon,
Idaho, made proof of beneficial use under Permit No. 19134, before Mr, C., Walker
Lyon, Notary Public, Salmon, Idsho, who received and forwarded to the State
Department of Reclamation certain protests against the granting of the License.

On the eighth day of September, 1944, en examination was made by the
Field Engineer of the Department of Reclamatien, and a report was made,

On the twenty~-first day of September, 1944, a statement was sent to
the applicants and protestanis, and their attoraeys, reviewing certain pertinent
information, and stating that further pertinent information would be accepted
and considered by the State Reclamation Engineer at any time before 10:30 AJM.
September 350, 1944, after which time the application far License under Permit
Heo. 19134 would be reviewed,

wWumerous and conflicting affidavits were received, and all assembled
informatien was reviewed by the State Reclumation Engineer, subsequent to
September 30, 1944,

It is the opinion of the State Reclamation Engineer that:
l. TWater wes stored in Wallasce Lske and put %o bensficial use.

2. The State Reclamation Fnglneer is without authority to determine
whether the water stored and used was decreed water or un~
appropriated water,

3o The regulated storage level of Wallace Lake was raised by the
outlet works of the applicants approximately 1,5 feet above
the natural storage level,

4, The applicants should be issued a license to store twelve (12)
acre feet of the unappropriated waters of Wallace Lake in Wallace
Rake, or the amouut that can be siored ovstween an elevatien 0.5
foot above the level to which the lake could be dreined by the
applicants! present outlet structure, and an elevatien 2 feet
above the level to which the lake could be drainmed by the
applicaats' present outlet stricture.

Therefore, a License will be issued to John Webb and Eva D. Webd under
Permit No. 19134 for the storage of approximately twelve (12) acre feet of water,
or the amount which can be stored between the elevaticmns 0.5 foot and 2,0 feet
respeciively above the elevation to which Wallace Lake can be drained by the
applicants® present ouitlet structure,

Either the spplicants or the protestants, feeling themselves aggrieved
by this decision, have recourse by appeal to the Distriet Court, under Section

41-217, ldaho Code Annotated,
>>;.,,z@€ Koo g

Dated November 22, 1944.
MARK R. KULP

State Reclamation Engineer

P-4



REGEIVED
SEP 301944
Depatnaat of ivaciomation

70 Honorable lfark kulp,
State Tngineer,
Rolse, Idaho,
Dedar 3ir:-
Re:=- .,Dppilication No L1Yio4.
femorandun Suatement.,

The tacts in this proceeding seerm to show thaw
the rights tO the use ol the normal and hlgh water 1t iow
of ‘Jalluce Creek, Iemhi County, Jdaho, were devermined
by a decree o. the District Court for the 3ixtn Judic-
ial District entered January <, A.9%4., in a sulv wherein
Bertha }. Rose and others were plaintirrs and 7Tva D,
Weoo and Johan 'Jebb, the applicants herein, and others
were defendants. This decree allocates the water, noun
the normal - and the high water triow, to the lands des-
cribed in the instant proceeding and application,

It Wallace laKe 1S a source Of supply for yallace
Creex, which s8eems to be well establlsued by the alti-
davits filed herein, then the natural tlow of the wau-
ers from the lake has been decreea and (L) the parvies
to the decree are entitled to nave the conditions of
the lake a8 they existed on the date of the decree main-
tained intact and () there is no water subject ToO appro=-
priation excepting water wihlcn may be stored withouv chang-
ing the conditions of the lake.

This being true, Lpplication ¥No 19134 should be
construed w0 apply tO stored water and any permit issued
thereon should muke the storage righus subordinate to and
subject to the terms of the decree.By so dolng the righus
of ail parties would pe protected and there would be no con-

Tliet petween the terms of the decree and the permit.

L1

;2P .
LS T 10T Bertna j, ROSe and }largaret

Pyealu, SucC@sSSOr An interest.
/@?@W.M,/W/77é'



RECEIVEW

SEP 291044
) —

BT Rl

g

State of Icsaho,
ss

County of Lemhil.
Margaret L. Pyeatt, being first auly sworn,

and answering lnterrogatories a, b, ¢, 4 and e, as the seame

appear under 5 in the Swmary contained in the notice entltled

"7 Applicants for License Certificate for water right under

Permit No., 19134", deposes and says as Iollows:

{a) Upon information received from the Forest Service
at 3almon, Iluaho, whichrinformation I velleve, I allege the fact
to be that the tentative high water line, as established by the
Forest Service, above lake level when visible surface flow ceased,
prior to the installation of control structures, is practically
the same,

(b) Upon information received from the Forest Service
at Salmon, Idaho, which information I belleve, I allege the fact
to be that the lake level normally fell below the level at which
trhe visible surface outilow ceased, two feet.

{e¢) The same as 1t is now,

{d} During the latter part ol high water and after.

Largaud L Dot

Subscribwd and sworn to before me this 28th day of

September, 1944. C;f\

Motary Public for state of ldalio
Residing at Salimon, Iczho.

{e} After.

Va2 o-174



{(oriciral deliv. d to Webdb by Otis
nersonally)

IS

It
!

<

Form, 532
(Revised Nov. 1983)

] Rt
USES - Salmon SPECIAL USE PERMIT

Reservoir - (Viallace lLake)
Webb, John
7/29/41

{Case designation)

Permission is hereby granted to___John_ Webb

of _ Salmon, Idaho

to use the following-described Jands: SE. 2, Secs 8. Twp, 22 ¥, R. 21 E.B.}, at_the
(Describe the lands to be occupied, if unsurveyed, by metes and bounds, with refesence to aroad or

out-let of Wallece Lake
stream or well-known Iandmark; right of way by terminal points, direction, and Ianda occupied)

for the purpose of constructins a headsate and oven conduit for storage and trans-
(Briefty but clearly describe the nse, giving area of innlosures, Jegth sand width of right of way, ste.)
mission of water for irrisation.

subject to the following conditions:
1. The permittee shall pay to the Regional Fiscal Agent designated by the Forest officer for

deposit to the credit of the Treasurer of the United States, in consideration for this use, the sum of

no charge ] dollars ($....=======__) for the period
from_._Auzust 1 ,19.41_ to December 31, 19.41_, and thereafter annually,
on Januery 1, . =I7I770C st dollars ($..7777777 ).

2. The permittee shall comply with the regulations of the Department of Agriculture governing
the National Forest, shall observe all sanitary laws and regulations applicable to the premises, and
shall keep the premises in a neat and orderly condition and dispose of all refuse and locate outhouses
and cesspools as required by the Forest officers.

8. This permit is subject to all valid claims.
4. The permittee shall take all reasonable precaution to prevent and suppress forest fires. =7

/G 3




5. The permittee, if engaged in business, shall conduct same in an orderly manner and in aceord-

1_a.Jnc(.’; vglgh all requirements of the laws of the State of ___Tdaho , as well as the laws of the
nited States.

6. The permittee shall pay the United States for any damage to its property resulting from this use.

7. The pﬁrmittee shall fully repair all damage, other than ordinary wear and tear, to roads and
trails in the National Forests caused by the permittee in the exercise of the privilege granted by this
permit.

8. Construction vrork (or occupancy and use) under this permit shall begin within _One

months, be completed within _6_months vems from the date of the permit, and this use shall be

actuslly exercised at least _____- 150 days each year, unless the time is extended or shortened.
9. In case of change of address, permittee shall immediately notify the Forest Supervisor.

10. The chm'%:as for this use may be readjusted whenever necessary to place this permit on & basis

consistent with the charge to other permittees for like privileges. A general readjustment will be

?ilade &t the end of five years from the date of issuance of permit and at the end of each five-year period
ereaiter. .

11. No National Forest timber may be cut or destroyed without first obtaining a permit from the
Forest Supervisor.’ ' T : ’ ‘

12. Upon the abandonment, termination, or revocation of this permit, and in the absence of an
agreement to the contrary, the germlttee, if all the rental charges due the Government have been paid,
may, within a reasonable period to be determined by the issuing officer, remove all structures which
have been placed on the premises by him, except where the material was furnished by the Forest
Service, but upon failure to remove the structures within that period they shall become the property
of the United States.

13. This permit may be transferred with the approval of the officer by whom it was given or his
suceessor, subject to such conditions as may be imposed at the time of transfer. It s terminate
- upon breach of any of the conditions herein or at the discretion of the Regional Forester or the Forester.

14. The permittee shall provide, whenever requested by the Forest officers, a way across the land
covered by this permit for the free ingress or egress of Forest officers and for users of National Forest
land and purchasers of National Forest products, :

15. _This permits is issued to authgrize use of land for the purnose described.
(Bpecial stipulations necessary)

It does not confer rizht to use the water involved.
18, Tonstruetion of the néeddrate srall bd o eoncrete,  seton bedrockes 1t

shall have a mirimum trickness of 12" and be 'cor.strncted ir a workman like manrer.

o e e e T e = e L Y L e T L

Senterber 15, 12941 s/ Art Buckinrham

(Date) (Sigoature of officer ieuing permit)

Jheting Forest Superwisor
B~713 U.5. GOFERKMENT PRINTING OFFICK (Title,




UNITED STATES DEPARTMENT OF AGRICULTURE

o
Greater danger than ever!

FOREST SERVICE FEDERAL AND STATE FOREST SERVACES

INTERMOUNTAIN REGION

rol Sy
ADDRESS REFPLY TO MS

REGIONAL FORESTER
AND REFER TO

j FOREST SERVICE BUILDING
ol OGDEN, UTAH

U
USES - Salmon
Reservoir (Wallace Lake

%ebb, John
N-29-41 September 28, 1944

oo —~-9l

| REGEIVEL |
Mr., &. V. Berg g
Commissioner of Reclamation SEP 29194
State Capitol, Boise, Idaho Depasnant of deciomelion

A v ﬁ'a

Dear Mr., Berg:

Reference is made to Mr. Kulp's report "To Applicants for
License Certificate for Water Right Under Permit No. 19134,
copy of which was sent this offlce,.

On July 29, 1941 the Forest Service issued special use permit
to John Webb, copy of which 1s enclosed.

No objection is raised by the Forest Service to the use of
the national forest lands for the purpose of storing water
under the conditions set forth in the permit.

AS to the high water lake level, the high water line estab-
lished by the Forest Service ls the same as the lake level

when surface flow ceased, prior to the installation of the

control structure,

The difference between high and low water levels of the lake
were determined to 2 feet. The lakes natural outlet is
not visible but through boulders.
Very sincerely yours,
W. B. RICE, Regional Forester
e D/
By ;//g;ZTl%E?f///;/"

/ Acting
Enclosure



September 25, 1944
Re: Permit mno. 19134

dr, John .ebd
Salmon, Idaho

Jear .Jr, debb:
e acknowledge regeipt of your lestter o
Septomber 27th, enclosing affidavits in
connestion with the ashove numbered Permit.
Thege bave been Zuly placed on file, and
will be given full con:{deratiom before
final action is taken in the matter,

Very truly yours,

5aBK Ke KULP
State Keelamation cngincer

/G 3y



Salnmen, Idaho
Sentember 27th, 1%44

State Keclanation
Room 107, 3tate C
Boise, I:iaho

Dear (r, Cul:x:

znclosed herewith are eleven affidavits,
to show conclusively that I have stored two feet of
vater 1n Yiallace Lake which would have wasted into the
3almon,River, under ay rermit Jo. 1¢134,

Tile Foreszt snger who raised the high vater
marx of tae lake two feet for rme was Ctis 3lavin vwho has
now been transfered from <alworn, Idaho, to the vieinity
of ashton, Idaho, and 1is unavailsble to sipgn an affidavit
in sur-ort of my rermit, but should your devartment wish
this danger to make an affidavit, it can readily be ob-
tained if sufficient time weres allowed.

There are manv more affidavits that I could
obtaln in this matter, but thev would onlv re-state the
facts that are shown and strengthen the proof thereof.

Should the encleosed affidavits not be satis-
factory enough for the granting of my rermit, I shall be
very g¢lad to submit more and alsc submit any additicnal
affidavite that you would ccnsider necessary on =ny new
pcint.

Yours very trulyr,




AFFIDAVIT.

— v y e w m— w— —— w—

Under Permit No. 19134

STATE OF IDAHOQ )
©UNTY OF IEMI )

J. K. GILSON, Being duly sworn accerding to law, deposes
and says:

That I have no interest in connection with the use of the
waters of Wallace Lake or Wallace {reek whatsoever and have no
intefest i placing water to beneficial use under State of Idaho
Permit No. 19134.

That I am acquainted with the watersof Wallace Creek, Lemhi
County, State of Idaho, and the water contributing thereto including
Wallace Llake.

That I have read the decree of Wallace Creek as determined
before Honorable Guy Stevens, Judge of the Sixth Judicial District
of the State of Igaho, on the lst day of Cctober, 1940,

That I know of my own personal knowledge that water from
Wallace Creek and the South Fork thereof goes to waste during the
spring of the year over and above the decreed users rights.

That I have seen the dam and irrigation works of the applicants,
John Webb and EBva D. Webb, and know that during the periocd of high
water run-off they save and store wasted water and-could tell by
the conditions of the dam and diversion works that water had flowed
over and above such works during the run-off period.

That I know that such storage ifi Wallac® Lake was filled
before the irrigation season of the users of Wallace Creek.

That on many hot days water that would go to waste whieh it
would be impossible to mse is saved by the applicants in such storage

reservoirs.

/9 3




That Wallace Lake is only a portion of the waters contribu-
tory to Wallace Creék and that infthe spring rinioff season existing
#
decrees could be filled without any water whatsoever from Wallace

* Lake.

Suvscribed and sworn to before me this 26th day of

September, 1944.

) 9/ 3¢
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AFFIDAYIT-SGPPOETING PERMIT NO. 19134

STATE @F IDAHO }
COUNTY OF LEMHI )

DU SHANE BROWN, being duly sworn accoréing to léw,daposes
and says as follows:. '

. That I am not interested in any way in the waters of Wallace
Creek or Wallace Lake, Lemhi County, Idaho, and have no interest in
the granting of Permit No. 19134 by the State of Iaaho. |

That I am acquainted with the dam and works of John and Eva D.
Wbbb at the lower end of Wallace lLake.

That the tentative high water line as established by the
Forest Service is about two (2) feet above the lake level when
visible surface flow ceased prior to installation of the control
structures of the said‘Webba.

That there are two ‘pins at the lower end of said Wallace lake.
When the iattr or the lake would strike the bottom.or the lower pin
this would be the previous high water level of Wallace Lake, When’ the
V{ water of the lake would strike the bottom of the upper pin the level of

‘the lake would be two (2) feet above its normal high water line before

any structures were placed therein by the said Webbs's,

That it is vefy evident that the upper PForest Service pin has

%lﬂ“ established a/??gzrwhich raised the lake vertically two feet higher
V than it had ever been before the dam was placed across the lower end
of saild Lake by said Webbs's, '

That the bottom of the headgate in said dam is approximately
even with the lower pin and the top of the headgate is approximately
even with the upper pin thereby giving the said Webbs' control of two
(2) feet of impounded water above the prior water level. ' ‘

&524244£Liaungdﬂiszrﬂ**l

Subscribed and sworn to before me this 27th day of September,

| loaas

/724




AFFIDAVIT SUPPORTING PERMIT NO. 19134

STATE OF IDAHO )
COUNTY CF LEMHT )

DR. W. T, WILLTAMSON, being duly sworn according to law,
deposes and says as follows:

That I am not interested in any way in the waters of Wallace
Creek or Wallace Lake, Lemhi County, Idaho, and have no interest in
the granting of Permit No. 19134 by the State of Idaho.

That T had occasion to take a fishing trip in the vicinity
of said Wallace Lake on the 2:2 day of June, 1943, and walked alil
around the said Leake. |

That I observed thét the dam of John Webb and Eva D. Webb
was closed and that a small amount of water was running over the tép
of their works.

That I could tell the Lake had been raised about two (2) feet
above its normal high water because of the fact that the water had

been raised among the trees and that some of the fish in the lake

were around the tree roots.

That it appeered to me that if the said dam had not been

placed at the ilower-end-of.theilake the water of the lake would have

AT %%m_

been about two (2) feet lower.

Subscribed and sworn to before me this égza:day of September,

O Wacad
\

Notary Publ&c for ~Tdeak
Residing at Salmon, Idaho

1944,

S 9/ 3
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AFFIDAVIT SUFPORTING PERMIT NO. 19134

STATE OF IDAHO %
COUNTY OF LEMHI )

ss.

HARVEY IVERSON, being duly sworn according to lew, deposes
add says as follows:

That I am not interested in any way in the waters of Wallace
Creek or Wallace Lake, Lemhi County, Idaho, and have no interest in
the granting of Permit No. 19134 by the State of Idaho. |

That I am well acquainted with Wallace Creek and Wallace Lake
having operated/; ranch on Wallace Creek for one year.

That I bave had occasian to visit Wallace Lake since the dam
was placed at the'lower end thereof by John Webb and Eva D. Webd and
know of my own knoiiedge that they have'raised the high water level .
of the Lake two (2) feet, Such high water level being wham the lake
would have overflowed into the South Fork of Wallace Creek before the
said works were built. \

That I have read the decreé of the Honcorable Guy Stevens,
Judge of the Sixth Judieial Distriet of the State of Idaho,.date&
January 27th, 1941, and know the amounts of water Gecreed therein,
and know of my own knowledge that in the spring run-off there is
normally water wasted into the Salmen,River over and above the decreed

rights which #ow the said Johp Webb and Eva D. Wébb are now impounding.

1944.

)9/ 3




AFFIDAVIT SUPPCRTING PERMIT NO. 19134.

STATE OF IDAHO )
') a3.

COUNTY COF LEMHI )

‘H. T. CARLSON, beihg duly sworn according to law, deposes
and says as follows:

.That 1 am not interested in any way in the waters of Wallace
Creek or Wallace Lake; Lemhi County, Idaho, and have no interest in
the granting of Permit No. 19134 bf the State of Idaho.

That I have read the decree of the Honorable Guy Stevens,
Judge of the Sixth Judicial District of the State of Ijaho, dated
January 27th, 1944} and know the amounts of water decreed therein,
and know of my own knowledge that in the spring run-off thefe is
normally water wasted into the Salmon River over and above the decreed
rights which- the said John Webb and Eva D. Webb are now impounding.

That I have visited the Lake at different times in late
August and early September, the time which the applicants begin to
withdraw storage wéter and at such times no visible surface water
was flowing through the outlet of Wallace Lake and that such water
level had fallen below the high water level of Wallace‘Lake before

any structures were placed therein.

1944,

Notary Public™fes
Residing at Salmon, Ids




AFFIDAVIT SUPPORTING PERMIT NO. 19134

STATE OF IDARD ))
9s.
COUNTY OF IEMHI )
EDWARD C, WALDAL, being duly sworn according to law, de-
poses and says as follows:

That I am not interested in any way in the waters of Wallace
Creek or Wallace Lake, Lemhi County, lIdaho, and have no interest in

the granting of Permit No. 19134 by the State of Idaho.

That I have read the decree of the Honorable Guy Stevens,
Judge of the Sixth Judicial District of the State of Idaho, dated.
January 27th, 1941, and know the amounts of water decreed therein,
and know of my own knowledge that in the spring run-off there is

normaily water wasted into the Salmoﬁ,River over and above the decreed

‘rights which the said John Webb and Eva Dl Webb are now impounding.

That I am well acquainted with the dam and works of John Webbd
and Eva D. Webb and the pins placed there by the Forest Service Ranger.

That there is one pin placed in the rocks of Wallace Lake that
when the water would be at the ﬁottom of the pin, water would be just
flowing out of the bottom of the headgate of said parties. this rin
is placed at the natural high water level of Wallace Lake before any
dam or works were placed therein by the Webbs.

That sbout forty-three ‘faet-higher on a bank of Wallace Lake
there is another pin which if the water just touches the bottom of
the pin the normal high water line of the lake existing before the
dam and worke were built would be raised two (2).feet.

That there is a blazeﬁ tree n;ar such pihland on the blazed
part of the tree is written forty-two feet nine inches N. to low
water pin.

That it is ieryevident that Wallace Lake has_been rajised by the
said Webbs' two (2) feet above the normal high water line of the
lake and that these two pins set a new high water line two feet above

the o0ld one that existed before.

/2/3¥
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That I have never seen Wallace Lake at itsﬁlowest, but have
seen it one foot, vertically, below the level at which viéible surface

outflow ceased before control structures were placed in said Lake.

That the natural or ﬁnregulated Lake level, when apﬁlicants
begin wih drawing storage ég;iﬁftgﬂﬁgiiw‘the lake level when visible sur-
faqe‘flow ceased prior to installing control struectures.

That the storage water is impounﬂadiby the said Webbs' during the
high water period of Wallace La'emk,

That the said storage is filled at the béginning of the early‘
irrigating season. ' '

That 1 know of my own knowledge that the decreed users of
Wallace Creek do not need any water whatsoever from Wallace Lake in

the spring of the year when said storage is filled to fudly meet

théir-d,eﬁrees- | - Lodare ': /C. Mw

Subscribed and sworn to before me this 27th day of Septeﬁber,
1944.

. | .-i _ _%ﬁ ;; ;:2:E//5?/f3g’t |




b+ e ey L T

L T L S T ke

~ AFFIDAVIT SUPPORTING PERMIT NO. 19134.

STATE OF IDAHO %
COUNTY OF LEMHI )

DAVID O. McFARLAND, being duly sworn according to law,

deposes and says as follows:

That I am not interested in any way in the waters of Wallace

Creek or Wallace lake, Lemhi County, Idaho, and have ao interest
in the granting of Permit No. 19134 by the State of Igaho.

That I am well acquainted with the waters of the South Fork
or Wallace Greek-and Wallace Lake.

That I have read the decree of the Honorable Guy Stevens,
Judge of the Sixth Jﬁdiéial District of the State of Idaho, dated

: Januarfnzvth, 1941, and know the amounts of water decreed therein,

.

and know of my own knowledge that in the spring run-off there is
normally water wasted into the Selmon River over and above the

decreed rights.

T

Subscribed and sworn to before me this ﬂ day of September,
1944.




AFFIDAVIT SUPPORTING PERMIT NO. 19134

sTATE_OF TDAHO %

B SB. V
COUNTY OF LEMATI )

WILLIAMIWEBB, being duly sworn according to law, deposes
and says as follows: | |

That I am not interested in any way in tPé waters of Wallace
Creek or Wallace Lake, Lemhi County,'Idaho and have no interest in
the granting of Permit No. 19134 by the State of Idaho.

That I am well acquainted with the said waters of Wallace
Creek and Wallace Lake;

That I have read the decree or the Honorable Guy Stevens,
Judge of the Sixth Judiciasl District of the State of Idaho, datéq
January 27th, 1941, and know the amounts of water decreed therein,
and know of my own knowledge that in the spring‘runpoff‘there is
normelly water wasted into the Salmon River ewer and above the
decreed rights which the said John Webb and Eva D. Webb are now im-
pounding.

That the tentative high water line that was established by the

United States Forrest Service is aprroximately two (2)feet above the

lake level when visible surface flow ceased prior to the installation
of the ﬁbrks of John and Eva D. Webb.

 That the said John Webd and Eva D. Webb have controlled the
water level of the lake above the normal high water line existing
before the building of their worgs and the new high water line es-
tablished by the Forest Service about two. (2) feet higher, this causing
the impounding of two (2) feet, vertically, of water in Wallace Lake
which had never been impounded before,

That the Lake level in my ewtimation would normally fall from

two to three feet below the level at which visible surface outflow
ceased. |

That the natural or unregulated lake level at the time when

Aapplioants withdraw storage would be about eighteen {18) inches.

/G By
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That the storage is filled during the high waterperiod of

Wallace creek.'

That the storage is filled in the beginning of the early irr-
igatiph season.
| That I know of my own knowledge that there is endugh water
flowiﬁg during the high water Period of Wallace Creek when the storage
is being filled to take care of all decreed rights of Wallace Creek
without heeding any water whatsoever from Wallace Lake.

Subscribed and sworn to before me this 27th day of September,
1944.

Notary Publi& for
Regiding.at Salmon,

/97 3¥




AFFIDAVIT SUPPORTING PERMIT NO. 19134

STATE OF IDAHO ;
COUNTY OF LEMHI )

JOEN WEBB, being duly sworn according to law , deposes and
gays as follows: |
That he is one.or the applicants under Idaho Permit No. 19134
and mekes this Arfidavit_in support of hia proof under such Permit.
That in support of the review of information assembled and
signed by Mark Culp, State Reclamation Engineef, I astate:
- That the tentative high water line established by the Forrest

Service at the time they granted my free use permit for a reservoir

was two (2) feet above the lake level when visible surface flow ceased.

I was to Build a two (2) foot dam and headgate and control the water

above such lake level when visible surface flow would have ceased.

That I have never measured the vitticle normal receediﬁg of the

lake, but would estimate it to be about threb to four feet and know
that_it normally receeds back from the lower end of the lake from
twenty (20) to one hundred (100) feet horizontally.

< That the natural apd unregulated lake level when I would begin

drawing storage water would be about three (3) feet vertically lower
than the leke level when visible surface outflow ceased before my |
v works were constructed.

That our storage is filled during the high water period of

e B N - e . T osienr-cmn aqvarr-pabier a-vpirvimmpur o ERE WO St T PR P S e T e
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Wallace Creek when there is more than enough watef for all decreed users

and with water which would ordina®illy have flowed down Wallace Creek
- and into the Salmon River. '
That the'storage-is filled during the beginning of the irri-
gating season.. _
That water iﬁ Wallace Lake even now runs over the top of my

v closed headgate after I have raised the Lake two (2) feet higher

than it has ever been . b

/JG/3Y




That the users of the South Fork of Wallace Creek have had
more water this year than ever before due to my construction wofks..

That the protestants have attempted to confuse the Department
in sﬁating that I have used any decreed water to store and by leading
the Department to think that Wallace Creek is fed almost entirely by
the waters of Wallace Lake. There are gulches which flow water into
the South Fork;of Wallace Creek éll summer which can be rdadily proven
by examination.

That there has been confusion in this matter in that the pro-

testants have attempted to show that my works only control the,natural

fluxuation of the lake between the high water an@ the low water thereof,
but the Lake itself definitely proves that I have raised the natural
high level up two (2) feet and have absblutely impounded this water
which had never been impounded before. |

That at the time of building mj structures the Forest Ranger
placed an iron pin or bar at éfpoint where when the water teuched the
bottom thereof it was at the highest possible 1etel of the lake for the
reason that it would then run over ita natural outlet. The Ranger
then placed a pin upon the side hill away from the natural outlet with
a level at a place which when the water touched the bottom thereof,
there would be two (2) feet of additional water impounded. I was not
to lower the Lake below the lower pin or raise‘ﬁhe Lake above tHe upper
pin, thereby giving mé control by my headgate of two feet ofcmdditional
water that I was to impound. This then established the high water level
and the low water level of my works.

That I take my storage water from the Lake when the water would
ordinarilly have been way below the previous high water 1ével of the
Lake by measnring the water at my point of diversion, the Queen Ditéh,
then lowering my headgate allowing the water to flow down the South
Fork of Wallace Creek and then re-measuring the water at the.same point
diverting thé amoﬁnt of water that was now at this point over and abovq;

the previocus measurement, thereby being sure not to take anything from

/73
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the creek that was not my impounded water.

/W M«M

Subscribed and sworn to before me this 27th day of September,

- ! | otar} Publid-fe :
. B _ _ Residing at Salmon, I1¢

/S P/ 3
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'COUNTY OF LEMAI )
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AFFIDAVIT SUFPORTING PERMIT NO. 19134

STATE OF IDAHO )
88,

FRARK MAICOLM, being duly sworn according to law, deposes and
says as follows: |

~ That I am hot interested in any way in the waters of Wallace

Creek or Wallace Lake, Lemhi County, Idaho, and have no-. imterest

in granting of:Permit .No. 19134 by  the State of Idaho.
That I am well acquainted with the waters of Wallace Creek
and Wallace Lake having owned a ranch situated on Wallace Creek for
many years.
That I have read the decree of the Honorable Guy Stevens,
Judge of the Sixth Judicial Bistrict of the State of Idaho, heard
October 1, 1940, and dated Janﬁary-ﬂ?, 1941, and know the amounts
of water decreed therein.
That I know of my own knowledge that more water flows down the
South Fork of Waktlace Creek in the spring of the year than is decreed.
' That before the dam of Jobn Webb and Eva D. Webb was placed at
the lower end of Wallace Lake the water that they now save was wasted
by running into the Salmon, River.
That the storage is filled during the high period of Wallace
Greek.
‘That the storage ia-filled at the beginning of the irrigating
seasoni 1
That I estimate that the decreed users need none of the waters
of Wallace Léke.to meet their decreed amounts during the time the stor-

age is gathered.

/ ¢/3/
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AFFIDAVIT SUPPORTING PERMIT NO. 19134

STATE OF IDAHO )

) ss.
COUNTY OF LEMHY )

THEODORE SLAViN, being duly sworn according to law, deposes
and says as follows: .

That I am not interested in any way in the waters of Waliace
Creek or Wallace Lake, Lemhi County, Idahé, and have no interest in
the granting of Permit No. 19134 by the State of Idaho.

. That I am well acquainted with the waters of the South Fork

of Wallace Creek and Wallace lake.

That I have read the decree of the Honorable Guy Stevené,
Judge of the Sixth Judicial District of the State of Idaho, dated
January 27th, 1941, and know the amounts of water.decréed therein,
and know of my own knowledge that in the sting'rnngof there is

normelly water wasted into the Salmon River over and above the

decreed rights.

Subscribed and sworn to before me this jgzzggy of September,
1944,




September 29, 1944

Re: Permit o, 19134

:h‘. F- “hw Lhcall
attorney at law
Selmon, Idaho

Dear ¥r, leCall:

42 acknewledge recsipd of your ketter of
Septerber 27th, 1944, with encl.surcs as
stated, in the matter of the sbove numbered
application, in the nam:s of John Webd and
Ewa D. '»":ebh.

Thepe instrumentis have been piaced op file,
and #ill be given careful coneiderstion in
the final determinatiorn of the matter,

Very truly yoursa,

:-d'-AFMW- ii. K.ULP

“ State Heolamation Enpinecer

19/ 3



F. A. MCCALL
ATTORNEY AT LAW
SALMCN, IDAHO

September 27, 1944 i RE Cei ¥ & b 7
SEF 2% ;
Depetuinat o maiamallon Ji
Department of Reclamation
Bolse
Idaho

He: Application of John Webb and Lva D, Webb
Gentlemen:

I Inclose herewlth affidavits on behalf of the protestants in the
above entliled matber,

%t 1s the contention of protestants that the appllication above re-
ferred to and which 1ls the basis of the pending proceedlng 1is one
for the approprlation of waters from ¥Wallace Lake, which are placed
there by the forces cf nature, and that the allegations of said
application are entirely insufficient to support any clalm for
waters stored in sald lake by artificial means.

Section 41-202, I. C. A., as amended by Session Laws of 1935, provides,
among other things, that "whenever it is desired to appropriate and
store flood or winter flow waters the applicants shall specify in acre

feet the gquanitty of such flood or winter flow which he intends to
store”.

The application, whlch 1s upon a form prescribed by the Department
ol Reclamation, contains the following statements; under the indi-
cated subdivlisions:

2. Quantlty of water claimed: 1,5 cubic feet per second.
3. oSource of water supply: Wallace ILake. . . . . . . .
8. Kinds of works: Diteh and headgate. . . .

15. (a) Is reservoilr to be used? {ilo answer)

(b) DNome of reservolr and number of Storage Permit: (No answer).
(¢) Date of filing of Application for 3torage Permit and Name
of Applicant: (No answer)"

Under the head of remarks applicants émplify thelr statement under "3"
as follows: "Applicants intend to take all the water applied for from
wallace Lake by lowering the outlet thereof not to exceed four feet."

"4, The point of diversion from the Lake will be at the natural outlet

taereof in approximately the SEf of the SWi of Sec. 8, Twp. 22 N., Rge.

22 E. B. ¥. Water will be conveyed in the natural channel to the pres-

ent point of diversion ol applicant's dltch which 1is approximately 3%
miles above the mouth of Wallace Creek.”

The appllcation closes with the following statement:

" BE IT KNOWN That the undersigned hereby makes application for permit
to appropriate the public waters of the State of Idaho as herein set

fortn,”
19134



F. A. McCALL
ATTORNEY AT LAW
SALMON. IDAHO

Department of Reclamation, September 27, 1944 Page #2

It is submitted that the allegations of thils application for permit
clearly indicate that the applicants had no intention at the time of
its preparation of storing water in the lake but show beyond cavll
that they intended "to take all of the water applied fpr from Wallace
Lake by lowering the outlet thereof not to exceed four feet", and
that their "ditch and headgate' referred to in subdivision 8 were to
be placed there for the purpose, not of holding back the water placed
by them in said lake, but, for the purpose, sole and speciflc, of
enabling them to take at wlll the water naturally there.

It is, therefore, our contention that the only gquestion for decision
by the Department is: Were the waters which are the subject of this
controversy unappropriated at the time of the filing of the said
application?

f the waters whileh find their way into Viallace Lake escape therefrom
either by overflowing the banks of said lake or by flowling through
underground channels find thelir way into Wallace Creek then they are
a part of sald creek and have been appropriated by and decreed to the
parties mentioned in that certain decree made and entered in the
District Court of the Sixth Judicial Disthlct of the State of Idaho
on January 27, 1941, a certified copy of which decree is submitted
herewlth.

The Department will note that the applicants themselves allege, 1n
thelr appllication, under Remarks: OSubdivision 4, there is a natural
outlet to sald lake and that the natural channel of Wallace Creek
leads directly therefrom.

The affidavit of Burt V. Simer, submitted herewlth, shows that when
there is no water overflowing from said lake that the water ls
rising from the ground a shori distance below said lake which could
come from no other source than from lLake Wallace through a subterra-
nean passage., Tnls theory ls supported by the affidavits of Charles
Jd. Goff and Yens L, Coatss,

The affidavit of William Reynolds 1is to the €£€fect that the lake and
surrounding vielnity has a very high altitude; that the snow does
not begin to melt to any apprecliable extent prior te the first of
June and that by reason of this high altitude the snow altermately
melts and freezes with the result that 1t flows Into the lake so
slowly as to keept it at approximately the same level and that this
condltion continues for a period of two months or more.

The affidavit of C. N. Gillim shows that the lake was full and water
escaping therefrom as late as the middle of August in the year 1839.

We, therefore, contend that the evidence conclusively shows that
practically all of the water caused by the melting snow, which is very
neavy in this vicinity, flows into the lake during the irrigatin sea-
gon and that such snow melts so slowly and gradually during the irri-

gating season as to give a continuous flow of water into the lake
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and that 1t escapes therefrom into Wallace Creek by overflowlng the
bank of the lake and by subterranean channels through the boulders
which form the lower bank of the lake.

We, therefore, contend, that Wallace Lake and Wallace Creek together
constitute a natural stream, whose waters, including high water, had
been appropriated and decreed prior to the filing of the application

Py Coate
azurrnﬁykwféafuﬂtaﬂbo

Respectfully submitted,

FAMc:11
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State of Idaho,
8a

an Be o

County of Lemhi.
Williem Reynolds, being Cirst duly sworn,

deposes and says, as follows: That he has been a resident of Lemhi
County, Idaho fourteen years last past; that during the years 1930,
1931 and 1932 from the first of June to the first of Cctober of eaech
year he spent in prospecting in the vicinity of Wallace Lake; and
wallece Creek; that he was past sald lake many times cduring that time
and is famlliar with the conditions surrounding 1t; that the lake
ard trhe mountalns lylng above 1t are very high; that the snowfall in
that vicinlty durling the ordinary season is from four to seven feet;
that very little of the snow melts before the first of June and
practically all of 1t melts and runs into the lake subsequent to that
time; that for 2 long time thereafter the snow thaws during the day
time and freezes again each night, thus causing the lake to remaln
at practicalily the same level for two months or more; that during
said time he occasionally crossed the guich at some distance below
the natural outlet of lUallace Lake. At this polnt the water comes
from under the rocks and forms a number of small streams; that such

weter could on‘v corie from the lake and flows into wallace Creek.

Q//

¢ for Idaho, reald-
ing at Salmon, Idaho.
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State of Idaho,
8s

County of Lemhi,
C. &, Gilliuh, being first duly sworn, deposes
and says: That he has resided in the vicinilty of iallace Lake
for fifteen years last past; that on or about the 1l5th day of
August, 1939 affiant went fishing at tallace Lake and vwhlle there
he passed entirely around the lower end of the lake and at that

time the lake was full and a small quantity ol water was overflowlng

e p [T bt

Subseribed and sworn to before me this 26th day of
P =

September, 1944, d-\
] ' : or the State of

¥
Idaho, residing at Salmon, Idaho.

into the cutlet channel,

)9/ 3



State ol Idaho,
s8

e & B8

County of Leauhi.
Yens L, Coates, belng PMrst duly sworn, deposes

and says: That he has been a resident of Lemhl County, Idaho

many years; that he has been water wmaster lfor Distright 5-L and

District 3«K for the past ten years; that on the iday of

August, 1944 he made a trip to Wallace Lake for the purpose of
“Mﬂfﬂ} observing condltions there; that at the lower end of the lake he
izéédiﬁgufI‘cnmd an opening through which water was flowing; that he con-
K

) twelve Inch

*Ekstructed a/cippoletti weir and the flow of water over the said
welr was 1 1/8 inches, making five inches of water; he then closed
the opening entirely and, after waking an hour, he walked down the
channel one hundred fifty feet, at which place there.was no water,
and by this time the water flowing through the opening had entirely:
disappeared. A short distance farther down the nolse of water run-
ning through rocks became audible and by the time he had proceeded
three hundred feet, or approximately fomr hundred feet from the
opening, the amount of water increased in volume and apparently
came from an underground source. In his oplnion ﬁhis water comes

from Wallace Lake by subterranean passage and finds 1ts way into

Wallace Creek. L - 22

Subscribed and sworn to befghe me this 25th day of

September, 1944,

at Salmon, Idaho.

/9 3¢




State of Idaho,
ss

County of Lemhi,
Charles J, Goff, being Ilirst duly sworn, deposes
and says: That he has been a resident of Lemhl County, Idaho, for
the past thirtynfive years; that during most of the sald time he was
engaged In placer mining in the vicinity of Leesburg, Idaho and
during that time he was constantly engaged in conveying water from
different streams to the place where he was engaged In placer
mining and by reason of such experience is familiar with the natural
flow of water in streams and has had years of e eri;afe in conduct-
ing water through diteches; that on or about thexgﬁgﬁ‘day of
August, 1944 hg made a trip to wallace Lake for the purpose of ob-
serving conditions there; that at the natural outlet of the sald
lake he found a concrete headgate, the bottom of which was several
inches lower than the natural sﬁnunrﬁf;g:ﬂ;f the lake; he alsc found
that it had been necessary to dig a small channel or trench in the
bottom of the lake in order that the water would flow into the said
headgate; that there was at that time a small amount of water flowe
ing throush the headgate, which continued to flow through the ditch
leading from the headgate for a short distance where it disappeared
in the large boulders, which completely filled the depression through
which the water must flow; he then continued down thls gulch, or
depression, a short distance and he could distlinctly hear the water
escaping through the boulders and some distance further down he
could hear the water running in at least three different channels
through the boulders; and, at a distance of about one-quarter mile
from the headgate the water reappeared forming small springs and
streams; that, in his opinion, the amount of water contained in
these springs and streams was considerably in excess of the amount
flowing through the headgate and it 13?%3rther opinion that the
most of 1t could only come through some subterranean channel from
the lake and that 1t is one of the sources of supply of Wallace

Creek; that at the point where the water reappears the entire sur-
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face of the ground was springy and wet; that the growth of willows
along this zulch definltely show that the water has flowed in

this manner for many years.,

1944.

 Notary Public for State of Idaho,

feslding at Salmon, Tdaho,
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State of Idaho,
ss

e S0 o8

County of Lemhi.
Bert W. Simer, being first duly sworn, deposes

and says, as follows: That he has been a resident of Lemhi County,

Idaho for many years and is familiar with the country in the vieini-

ty of Vallace Bake; that during the sumer and fall seasons of 1938

and for several years prior thersto he spent some time in this locali-

ty hunting and prospecting; that on each of these occasions he

passed around the lower end of said Lake and at no time did he ever

see any water rumning over the lower bank of the lake;_that on sev-

eral occasions he crossed the gulch in which said lake 1s located,

from a quarter to half a mile down sald gulch, at which place water

rises from the ground, forming a stream, In his judgment-this

water could come from no other source than from Wallace Lake through

a subterranean passage,

Subscribed and swormn to before me this 25th day of September,

Fa. -

Notary Publie i‘or Tdaho, residing
at Salmon, Idaho,

1944.

/9 3¢
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This lake is a natural bt sin of about 8 asres, and evidently formed by = big roek
slide from the mowntain immediately adjacent,

No evidense of e natural outlet channgl was noted; a small tremch eof 75 fi., length
by la2 £%. wide by 1.2 ft. desp had been opened prinsipally by relling out smsll
boulders; wupen passing this opensd waterway the lake discharge disappears among the
very large boulders below, where it travels audibly but not visibly for some distanes
befare reashing open creek channel below,

The water supply of this lake must be guite small, as indieated by the appearance ef
shore line, and the very limited tributary area aof watershed; as mentiomed above, there
ie no evidence of sufficient high water runoeff to have left any evidense of a shannsl
at this outlet,

The total range of contrelled atorage falls between the base of the conarete structure
and a point designated az the high water limit by an iron dar neaxr »y, whieh is said to
have been plseced by the Forest Servies at a tims coineidental with desigmating the out.
let grade; the two points are about two fee. apart vertisally, amd probadbly coinside
with the two l2-ineh control boards at the concrete gatemay,

Diversion from the Scuth fork ef ﬂtlhoo Ex9ek eceurs at a peinmt adext two air-line miles
from the lake, sad thense by diteh te a point ef delivery inte Queem Oulch, so-dalled,
about twe air-lins miles frem its point of diversiem; thenos it flows appreximately eme
mils to lands «f Webd & Thomas, the latter of which was decresd to Bertia N. Rose,

The mouth of yusen Julck is lecated appreximately one mils Lrem ths left bank of
Salmon River, and aside frem its alluwvial fan shews no mark of chamnal exr course to
the river, and is evidently of slight value as a source of water supply.

Referring to the Court Desres governing the water of #allaee Creek into whieh Wallase
Lake drpins, and with spesial referense t¢ Paragraph 9, as fellews:

*"That the agricultural appropriaters abeve ramed have used on their

respegtive landg and premises sbove deseribed, during cash and every

irrigation ssasen, all of the high waters of said Cxeek in the proper-

tion of their respestive doereed rights, dating from Mareh 1, 1931, and

that the right of said appropriators t6 the use of ths z2aid high mters

in said mannexr is heredy decreed to sach".
It would thus appear that all of the weters of Wallage Gresk have been awardsd to the irri-
gation interests nmwed thetein,regardless ef the possibility, if net probabdility, that
there might be surpius waters at same perieds which could be used by younger righta
witheut detriment to these more fortumately situated,

Several protosts ageinst this permit (19154) have been received and filed; ome dased
Sept. 9, 1943, by Mrs. Bertha N. Rese, owner of desersed rights Nos, 1 and R, ARother
protess, dated September )4, 1943, and bearing five signatures ( Lymia M. Reynslds,

et al.) states that Wallase lake is the main sourse of supply of Wallase Oreek, This

is besids the fast that the watershed of Wallsse Greek ia appreximately tem square

mils s, while the area direstly tribubary te ¥Wallase Lake probably does not exsesd 80 acres.

A third protest, dated October 20, 1943, has sevem signers (Wm. Reynolds, et al.),

and astates that "Wallase Creek 1: Tod ll.lt entirely by th. uatera of Wnlme Lake".
Still another pretest, dated sugust 28, 1944, by sargares L » Fyeatt, states that Webd
"is attempting to draw the low waters of the lake". This, It would appear, ceuld only
be dons hy meehanioal means as the lew mater line ia fixed by the consrets structure
mentioned above. ‘

The diversion fraem Wallaece Creek into the yueem Ditah, so-oalled, is through tha Xe-
mins of an aged gate bdex; no water was being diverted at time of this visit.

Hater flowing from the Lake through the control gate was passing through an sleven-imgh
width of opening betweez form members still im plaee, and te a depth of 2-5/4 imches at
a sluggish rate of flow, with an estimated rate of 12 or 15 sinexr's inches.

The flow of the South fork of Wallace Creek a short distanes belew the intake of the
Queen Diteh, had a flow of 4-1/8 inehes desp over an 15* eippeletti weir beard, which
would indisate prastieally ome secend foot,

The giet of Paragraph 9 of the Degres creates some doudbt as to the wopriety of
resimmending the granting of this lisense; it has, hewever, beon the experience of
this Department that a great majority of the permits and licenses lsswed therefrom
have been upen streama or the tributaries thereof which had previcusly been decreed teo
a greater or less extent,




F. A. MCCALL
ATTORNEY AT LAW
SALMON, IDAHO

September 2o, 1944

Department of Reclamation
Doise

Idano

Attention: Mark R, Culp
Gentlemen:

I inclose herewith check for ,1.50 in payment of
vour charge for a certified copy ol the applica-

tionn of John ani Zva U, Webb and of Permit No.
19134 issued to themn.

Has your field engineer filed his report? I am
infTormed tlhat he was here but he didn't make his
presence mown to any of us.

We shall very much appreciate having the hearing
set for an sarly date I1If it can conveniently be

QoY

Very truly yours,

PAMe s1i

K 14656
/7/ 3¢




Stotement HRe. License Certificaste for sater Rizht Under Perrit
No. 1¢134 sent to the following perties:

Applicants - John & zva D, Webb
Applicants' Attorney - C. Walker Lyon
Protestants - Chasrles L. & Berths N, Hose
Barl & Msrgsret L. Pyeatt
william & Linde L.. Reynolds
Emerson Hill
Protestants' Attorney - F. A. LeCsll
Forest Service Hepresentative - l.r. C. &. Wopds, Regionsl Forester,
Intermountain Hezlon, Forest Serviee, Ogden, Utah,

9/21/44.
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To Appliecaats for License Certificate for Water Right Under Permit No. 19134:

Proof of beneficial use under Permit No. 19134 wes made on Oetober 6,
1945, and protests against ssié ligense were filed. Ain imspestion was mads by
the Department of Reclemation on September B, 1944. A review of the informetion
assexbled follows:

From the Field Engineer's report -~ "The lake (Wallace Lake) is @
nature]l basin of about 8 sacres, and evidently formed by a big rock slide from
the mountain immedistely adjacent.”

"No evidences of a natursl outlet channsl was nmoted; a amell treneh of 75 ft,
lengsh by é £+ wide by 3 ft, deep had been opened principally by rolling out
ammll boulders; upon pessing this opensd waterwsy the lake discharge disappesrs
smoag the very larges bdoulders below, where it trevels audidly dut not visibly
for some distance beferes reaching aoper ereek channel below.*

“The water supply of this lake must be gquite szell, as indicsted by the sppearsnee
of the shore line, and the very linited tributary ares of watershed; ss mentionsd
above there is no evidenes of sufficient high water rumoff to have laft any
evidence of a channsl at this outlet."

"The total 1engs of contzolled storage falls between the base of the conorete
struoture and a point deaignated as the high weter limit by &r iron bar near by,
which 15 said to have bean plaeed by the Forest Service st & time ocoincidsatal
with deaigning the outlet grade; the two points are about two feet apsrt
verticelly, . . . . .",

"The watershed of Wallsce Creek is approximestely ten squere miles, while the
sres direetly itributary to Wallasce Leks probably does not exceed 80 screa,”

"The diversion from Wellace Cresk into the (ueen Ditch, so-callsd, 1a through
the remeins of &n aged gate box; no water was being diverted at the time of this
vistt.”

"Water flowing froam the Leke through the control gate wese paasing through en
eleven~ineh width of opening between form mewmbers still in place, and to a depth
of 8 3/4 inches at a sluggish rete of flow, with sn estimated rate of flow of
12 or 15 miner's inches".

"The flow of the South fork of Wellaee Creek a short distance belew the intake
of the Queen Diteh, bed & flow of 4 1/8 imches over sn 18" Cippoletti weir boerd,
which would indicats preetiscally one sscond foot."

In eddition to the report of the Field Enginssr, protestanis sllege:

*A permit, allowing enyone to tasle any smount of weter from the Lake would v
be diminishing the flow of Wallsce Creek, There is no stream running into this
Lake, from abdove. It is fed only by the snow that lies on the mountains arcumd
‘1%, This snow melts into the lake just es the spring rumnoff from the lower
mountains has subsided and the lake overflows through its matarsl outlet, thus
holding up the supply of Wallsce Creek. Iater, when the waters of the Lake
fsll below the overflow level we have our extrems low weter and Walleece Creek
emerges from the bed of the outlet a short distanes below the laie (from an
underground outlet).” . . . . . . "We have filsd s complain$ with the local
Forest Office sgeinst this dem, becsuse it has held bdask the high waters of the
Lake, and in the past two years sinee has casused the waters of Wallsee Creek to
diminiak far eerlier in the sessox®, “"He (the applicant) is now using the
water which was eld by the dam but should have been allowed to flow gresduslly
from the Leke and maintain the flow of the Creek.® [ote - The above
extructs are from a protest dated September 14, 1943.

An affidavit properly notsrized under dete of October 20, 1943 states:
*That Wallagce Creek is fed almost entirely by the waters of Wallsoe Lake, all

of whieh find their way into said ereek, said lake having no other ocutlet; that
all of said weters, inocluding the high waters of said creek, wers decreed by the

/G, 34



#2 = Permit No, 19134

District Courd of the Zixth Judiciel Distriet of the State of Idaho im end

for Lemhi County on the 37th day of January, 1941, in an actioa in which the

paid John Webb and Eve D, Webb were parties; that said oresk hes no other

souree of supply exoept for a shori time in the early spring when the snows

iying below ihe said leke melt and ran into said ereek below the Qam which is

the subjset of this controversy; that the said John Webb and Eva D, Vebbh are
attempting to stors flood and wintsr flow waters by impounding them in gaild

lake, and for sueh purpose have constructed a dem across the narrow ontlet at

the lower end of said lake; tha$ for more than thirsy years prior to the building
of sald dam the waters produced by the melting snowa lyiag upon the landas above
said lake have dreained into seid lake, end have flowed from there either by
esaaping througk the outlet asross which ssid dem ia now copatructed or throngh
szall subfterrsnean passages into Wallmece Creak, end that all of sueh water has
besn used to irrigate the lands sffscted by this degree; protestants further
sllege that said lake and oreek together constitute s naturel atream, and that all
of its waters have besz appropristed by the persons nsmed in said deeree, ineluding
the seid John ¥Webb snd Eva D, Webh; That said dam is an obstruetiegm whieh holds
back the waters of said strsam during the most vital part of the irrigating season
and is an unlawful interfersnce with the rights of the users. The protests hareto
f1led witk the Depsrtment of Re¢lemstiom, but not sworn to, are by reference made
a mart hereof,.®

Depoaitien of witnesses for Proof of Application of Water to Beneficisl
Use on October &, 1943 atatea:

(uestion 5, How many seoond feet of water do you estimete seid works will
safely conduet to plsee of use, and how mieh water have you seen =0 canveyed?

Answer., Betweean 40 snd 45 inches of water through hoadgate.

Answer. About 40 Termers inches of water through headgate and Queen Diteh will
hold about 80 inoches.

Sm_r_z -

1. The natural fluctustion of Wallsee lake is adout two feet vertically.

2. The regulated storsge of water in Wellaee Leke with & two=-foot fluctuation
between low water asd high water and 2 suryfacve ares of approximstely 8 sores
is spproximmtely 18 aere fest.

3. Applicant has constructed regilating works and utilized stored water.

4. Flow through outlet structure of laikms is less than flow of the Jouth Fork of
Wallace Creek belew een Ditoh Division when no water is being diveried by
Queen Diteh.

5. REvidanes of the effeet of storage regulation in the rate of discharge from
the lake throughout the seasen is ineomclusive. QJuestions not clear are
(a) How high is tentsstive high water line as established by Forest Servise
above lake lsvel when visible surfsee flow oceased, prior to instellation of
cont®pl structurea? (b} How low did the lake lsvel normelly fall besliow
1svel st which visible surfase cus~-flow ceased? (¢) Whst would have beea
the naturel or unregilated laske lasvel et time when applicant begins with-
drawing stsorage? (&) Is storage filled befare, during or after high water
period of Wallage Creek? (e) Is storage £illsd before or after tie
beginning of the irrigation season?

Affidavits containing informmtion pertinent to Item B of the above
sumery vill be ascepted and considered by the State Reclamation Engineer at
Room 107, Stete Capitol, Boise, Idadbo, &% any tims before 10:00 4, M.,
September 30, 1944, ofter which time the epplication for license under Permi$

Fo. 19134 will be reviewed,

Mark R. Emnlp
State Reclamation Engineer
Coples to Applicents and Protestants.
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Te Applicentsa for License Certificste for Zaser ight Under Pemsit Ko. 19134

Proof of henaficial use under Permit XHo. 10134 was mede on October §,
1948, and proteats agninat said license ware filed, 4in inspesetion was pade by
the Depertmend of Heelsmmtion on Septexder 8, 1944. 4 review of the infometion
sssembled follows:

From the Field ingineer's repors -~ "The lske (Wellsoe Lske) is 8
aaturel besin of about 8 sores, and evidently formwd by s big ook slide from
the aountain immmdistely adjscens.”

*Ho evidenes of & naturel cutlet ohannel wes noted; & sawll trench of 76 ft,
length by £ £% wide by § rt., deep had been opened prineipelly by rolling ous
seall boulders; upon pessing this opensd waterwey the lake dischsrge dissppesrs
smong the very largs boulders below, where it trovels audidbly but not viaidly
for some distantce before reasching open ereek channel delow.*

*Ihe water supply of Shis lake must b8 quite seell, as indicsted by the appearence
of the shore line, snd the very limited tridutary sres of watersiwd; ss mentionsd
obove thare is no evidencs of sufficient high water runoff 0 have lsft eny
evidenoe of s chenmel st this outles,”

*The total renge of contiolled storsge fells betwoen the base of tha concrete
structure amd & point designated as the high water limit by an iroa bar nesr by,
whiak is said to hevs heen placed by the Yorest Service et & time coineidental
wvith designing the ocutlet gmade; the two points are adout two feet spers
V'!tia.ll’, o 50 = 2"

*The watershed of «sllsee Creek is spproximmtely ten squere siles, while the
sres direetly tributary to %allace Lake probably doss not sxceed 80 scres,”

*Ihe diversion from %sllace Creek into the Jueen . itch, sow-osllsd, is through
the remsins of an sged gete boxX} no water was being diversed st the time of thias
rvisit,."”

"“Tater [lowing from the Leke throush the control zate wes pessing through sa
oleven~ineh width of opening betwesn foru cetbers still in plece, and to » depth
of 8 3/& inches at & aluzgish rete of flaw, with sn sstimesed rate of flow of
12 or 18 sziner's inahes".

*I'ne flow of the 3oush fork of %allage Cresk s short distance below the intake
of the Queen Diteh, Ml & flow of 4 1/8 inches over an 12" Cippoletti weir boerd,
wiiich would indiosts preasioslly ons second foot.™

In addition to the report of the Fisléd kngzineer, protestants allsge:;

*4 permitd, sllowing snyone % take any smount of weter from the lLake would v

be diminishing the flow of Wellaee Creek, There is no stream running into this
Loke, from sbove, It ia fod only by the snow thet liss on the momntsins sround
1. This snow melts i{nto ti» lake just ss the spring rumoff from thw lower
mountaine has sudsided and ths lake overflows through its metursl ocuslet, thus
holding up the supply of “allaoe Creek. lstar, when the waters of the Lske
fall below the overflow lsvel we have ocur extrems low water snd “allsse Creek
anerges fiom the bed of the outlet » shors distance below the Ilake (from an
upderground ouslet),™ . . . « « o "N hove filed p complaint with the losel
Forest Office sgainst this Can, becsuse it s held beg¢k the high waters of the
iske, 8nd in the past two yesrs sinees les csused the wsters of Wallsse Cresk %o
diminish far earlier in the sesaon™, "He (the spplicsnt) is now uslng the
water whioh wes hwld by the dam but abould hove besn sllowed %o flow grsduelly
from the Loke and seintein the Flow of the Cresk,” [ote - The sabove
extractn are from & protest dsted Septambar 14, 194%.

An effidavi$ properly noterized under dats of Ootober EQ, 1943 stetves:
*fhet f#mllsce Creek is fed eluost ensirely by the weters of Vallsee Lake, 8ll

of which find their way into said creek, ssid lske heving no other outles; that
8ll of said waters, including the high waters of said sreek, wers dscreed by the

S Gz



#8 - Permit No. 19134

District Court of the Sixth Judiciel District of the State of Idsbo ia zné

for Lemhi County on the B7th day of Jsnuery, 1841, 1o en actica in which the

said John iebb end Zwe [, Webb vere parties; ihat ssid oresk hes no other

source of supply exceps for o short time in the early apring when the snows

lying below the seld leke melt eaéd ran into ssid creex below the dsm which is

the subjest of tnis controversy; that the ssid Josn %edd end Fva D, %ebd are
attexpting to store flood and winter flow wasers by impounding them in ssid

lake, ¢nd for sush purpose Lzve coastrucied » dsm acroas the narrow outlet st

toe lower snd of sefd loke; thst for unre than thirty years nrior i She building
9f said dap the waters producsed by the mlting snows lyilngz upan the lands above
s8id lske hove dreined into aeid laiks, snd have flowed fron there oither by
engsping through the outlet asross which seid dem is now coastrusted or through
small sabSerransan pysnseges into %allsee Creek, snd that all of such water has
besn used $0 irrigats the lands affectsd by this deorese; proteatsnts further
allege thed ssid lake end aresk together coustitute s neturel stresm, end that all
of its waters ave been spproprietod by the persons usued in seid decree, including
the ssid Johm Hebb end Eva D, ¥ebh; Thet said dam is en obstrustion which bholds
back the waters of sald stresn during the rost vital part of the irrigsting sesson
and is sn unlawful interference witih the rights of the users, The protests hereso
Tilad with the Depertoent of Heclemstiom, but not swora to, ere by reference nada
a part hereof,”

Dapoaition of witnesses for Iroof of Appliecstion of Watar to Heneficisl
Use op Jotober 8, 1943 states:

uestion 5. How meny second feet of water do you eatinete said works will
safaly confiuet to plaee of use, end how oab water have you seep »e comveyed?

Answer, Sotweel 40 ond 40 dnches of mter thraigh headgete,

Answex, About 40 fermers inches of weter through lhesdgeate end uween IMtoh will
hold abous 80 inches.

Sumeery -

1. The nstirel flucsustiom of #allaee lLaie is sbout two feet verticslly,

2. The regilated storsge of water in Wellaee Luke with a two-foo$ fluctustion
betwesn low water and Lhigh weter and a surfece ares of approximeiely & seres
is spproximately 18 sgre feet.

d. Applicent has comatructed regulsting »orks end utilised stored weter.

4. Flow through cutlet structure of lake 1s less then flow of the Jouth Fork of
¥sllace Creek below Jueem Diteh Division when pno =ster is belag diverted by
Jusen Diteh. ,

5. ELvidenes of the effect of storege regulstion iu the rete of discherge from
the lake throughout the sgssen is ineonclusive, uvestions not ¢lesr sre
(e) tHow high is temtstive high water line es esteblished by Forest Serviee
sbove lake lewl when visible surfsoe flow cessed, prior to imstsllation of
contyel structurssa? (b) How low did the lake level noyrmelly fall below
lovel st whioh viaible surfase oub«~flow cessed? (e¢) %hst would bave beea
the naturel or unregulated lake lavel st time when epplicsnt begins with-
drawing storege? (d) Is otorage fillsd befare, during or sfisr high weter
period of Wellsee Creek? (@) Is storege fillsd before or after ie
beginning of thw irrigetion asssaomy

Affidevite conteining informstiss partiment %o Itea § of the sbove
suzmps Yy will be scoepted snd considered by the State feclazstion Inginesr et
Room 107, Siete Capitol, Hoise, ldaho, a8t eny time before 10:00 4, ¥,,
Eeptezber 30, 1946, sfter wbich time the spplicetion for licenss uader Sermis

o, 19154 will be reviewed,
3?74‘»’{ R dCulp/

Mark R, Dulp
Stete Reclanstisa Fngineer
Copies to Applicants and Frotestants.



September 12, 1944

Re: Permit No. 12134

;Iir. Fa fk. 5&0&].1
attarney at law
Salman, Idaho

Dear Mr, HoCall:

In reply to your letter of September 11, 1944,
we enclose vertified copy of Application and
Permit fo. 18134, in th: name of John and -wm D,
E—E!ehb.

The fee for thie anoumts to 1.50, for which you
may send us your check,

var #ield -pgineer has not yet filed his repert
or his investigation of this matter, and no
aetion zill te tcoken unti) this repart has bsea

reoeived,
Very truly yours,
BASK ne XULP
Ltate heelamation iagincer
Py
nel. ’

J G35



\/\ F. A. MCCALL
ATTORNEY AT LAW

SALMON, IDAHO

September 11lth, 1944.

Department of Reclamation,
Attention Mark R, Kulp,
Boise, 1daho.

Gentlemen: Re; Permit No. 19134

I shall appreclate 1t very ruch if you will furnish me,
at your very earliest convenlence, & copy of John and Eva D,
. Webb's application in the above entitled matter, and also a
copy of the permit issued to them,

we would very earnestly request that the hearing upnn
this matter be set for the earliest date that will he convenient
for you.

Find ly send me your bill for the requested coples, and
I shall remit promptly.

Very truly yours,

0 Qoo TR
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R STATE OF IDAHO L
DEPARTMENT OF RECLAMATION N
BOISE, IDAHO
REPORT OF ENGINEER
Permit No... 19134

This proof is for..... Beneficial Use . . .. .. .. In Water District No.....................
1. Name of applicant...JohR #ebb & Eva D. Vebb, Salmon, Idaho . et
2. Source of water supply:.... . Jallace 1ake e,
3. Location of point of diversion: Isin the . SEz ¥ Section 8, . . = ..ofSection .. 1 . .

T.. .22 Naoororeen. R...2lL Ee ... County of ... Lemhd ... ... ... ............................

4. Describe works as they exist, giving dimensions and capacities of same:Qutlet control consists of
...an_earth and rock. dike 2Ft.high X 2-3Ft.wide X 24Ft.long,and. s conerete

....G&ielay.._s.truc.tur.e....32“.11101193...high,..X...(I.'Z.'.’....ml.da...;I,f....foms..lexe...r.engg@d.),.II"
in the clear (present minimum width); Conorete. wing wells I28Ft.. long.

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres

under cultwatnon in each forty-acre tract. (Describe manner and place of use if for other than irriga-

tion):........ Leots.9 % .11, SEg. sw-'LSegticmv
SRR B2y TR0ty 2 s TR 3 R N £ LU
.................................. Twp, 22 Na, Bange 22 Eop BoMa s e
(Submit map on attached plat, showing location and details of above description.
8. What large stream would the water here appropriated finally reach?.................... Salmon River.. .
Remarks: . TR _@....Q.l.l..tl@t_...an.t.rgl gate. consists of two I2" removable.boards.-

-Jake uamwmgx«nms.m, udrudonthrerndiyg mm
frem the mountain immedintely adfagenty, .-

No evidence of a natural outlet shannel was noted; a small trench ef 75 fi. lemgth
by 1-2 £t. wide by 1.2 ft. deep had been opened prineipall: by relling owt small
boulders; upen passing this opened waterway the lake digcharge disappears amomg the
very large boulders bslow, where it travels audibly but not visibly for some distance
vefare reaching open creek channel helow. o

The water supply of this lake must be guite smell, as indieated by the appearence ef
shore line, and the very limited tributary ares of watershed; as mentiomed above, there
is ne evidense of suffiecient high water runoff to have left any evidence of a chamnel
at this outlet.

1lls betw
and a?ﬁﬁ%ﬁdﬁ ‘““e%%% &@‘;‘.ﬁﬁ Tintt b;@‘g"nt"
have bosn placed by the Forest Service at a 1%;: )

let grade; +the two points are about two fes?
with the two 12.imeh somtrol boards at the concrete gateway,

©_bege arngb&coneretc struciure
: , which is said to

.

Diversion from the South fork of Wallace Orsek occurs at a point about two air-line miles
from the lake, and thence by ditech to a peint of delivery inte Queem Gulech, so-dalled, -
about two air-line miles from its point of diversiem; thence it flows appreximately cne
mile to lands of Webb & Thomas, the latter of which was decreed to Bertha N. Rose.

The mouth of Queen Gulich is located approximetely one mile frem the left bank of
Salmen River, and aside from its alluvial fam shows no mark ef channel or course to
the river, and is evidently of slight value as a source e¢f water supply.

Referring to the Court Decree governing the water of Wallase Creek into which Wallaece
Lake drains, and with special reference to Paragraph 9, as follows:

"That the agricultural apprepriatoras above named have used on their

respective lands and premises abeve described, during each and every

irrigation seasomn, all of the high waters of said Creek in the proper-

tion of their respective decreed rights, dating from iarch 1, 1931, and

that the right of said appropriators to the use of the said high waters

in said manner is hereby decreed to each".
It would thus appeayr that all of the waters of Wallace Creek have been awarded to the irri-
gation interests named thetein,regardless of the possibility, if nat probability, that
there might be surplus waters at some periods which could be used by youmger rights
without detriment te those more fortumately situated,

Several protests against this permit (19134) have been received and rfiled; one dated
Sept. 9, 1943, by Mra. Bertha N. Rose, owner of decorsed rights Nos. 1 and 2, Another
pretest, dated September 14, 1943, and bearing five signatures ( ILynda M. Reymslds,

et al,) states that Wallace Lake is the main sourece of supply of Wallace Creek. This

is beside the fact that the watershed of Wallace Creek is approrimetely temn asgquare

miles, while the area directly tributary to Wallace Lake probably does not exceed 80 acres.

A third protest, dated October 20, 1943, has seven signers (Wm, Reymolds, et al,),

and states that "Wallace Creek is fed akmost entirely by the waters of Wallace Lake”.
Still another protest, dated August 28, 1944, by Mergaret L, Pyeatt, states that Webd
®*is attempting to draw the low waters of the lake™, This, #t weuld appear, could only
be done hy mecharical means as the low water line is fixed by the concrete structure
mentioned above.

The diversion from Wallace Creek into the Queen Ditch, so-called, is through the re-
maina of an aged gate box; no water was being diverted at time of this visit.

Water flowing from the Leke through the control gate was passing through an eleven-insh *
width of opening between form members still in place, and t¢ a depth of 2-3/4 imches at
a gluggish rate of flow, with an estimated rate of 12 or 15 miner's inches.

The flow of the South fork of Wallaoe Creek a short distance below the iniake of the
Queen Ditch, hed s flow of 4-1/8 inches deep over an 18" cippoleiti weir board, which
would indjcate practéeally ome second foot.

The gist of Paragraph 9 of the Decree creates some doubt as to the mopriety of
rechmmending the granting of this lieense; it has, hewever, been the experience of
this Department that s great majority of the permits and licemses issued therefrom
have been upon streams or the tributaries thereef which had previously been decreed to
a greater or less extent,

~ra
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streams and ditches, and the irrigated lands,
and any adjacent permanent landmarks, such
as towna, lakes, large streams and public rodds.

port only upon actual existing facts und con-

the whole ground with him and make_your re-
ditions.

up the number of acres actually irrigated in

When proof is for beneficial use, carefully check
each forty and accurately plat same.

INSTRUCTIONS TO EXAMINERS

a plain statement of them under remarks.

. Always carefully note the location of the point
of diversion and accurately plat same.

3.' Make s map showing the correct location of

4. If any unusual conditions are dhoovefeﬂ, mike
5. Always see the holder, if possible, and go over

I
2.
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Aaguat 31, 1944
He: Permilt Xo. 19134

Hargaret L. Fyeutt
Box 6495
Salmon, Idaho

Dear Hdrs. Pyeatt:

Heferenee is made {0 your leiter of august 28th, 1n which you state that
voa do not cuite understand the exact nature of Permit Go. 19134 issued
t¢ John and ~va . Jebb.

This pormit cslls for 1.5 cubie feot per second of the unappripriated
pater of Viallaee Lake; and states that the applicants intend to take the
water applied for from siallace Lake by lowering the outlet thereof not to
exosed four foet,

In comnection with this permit, a special uee ermit has besn lssued by the
U, S. Forest Cerviee, which specifies that the water level of Jallace Lake be
lowered not to exceed two feet, or iimiting the use of the mater of said lake
for storage purposes Lo sater between the natural low water an' the patural
high water lincs of the lake.

Our Fleld .ngincer will make an examination of this matter at an sarly date,
and following his report a date wiil be set far a hearimg. You amd all other
interested partics will be potified of the time and plase of asuch hearing, and
no fingl astion will be taken in the matter of issuing a licease until all
the eviience developed at the hearing bas been carefully considered,

Yary truly yours,

MAHK . KULP
A State Leclammtion ingincer

VR 74
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August 19, 1944

Re: Pormit No. 19134

Hargaret l.. Pyeatt
Box 645
Salmorn, ldabo

Dear sdree, ryeatt:

In reply to your inguiry of august 1l6th, we
wish to sdvise that no finnl sction has been
taken =8 yet in rerard to the issuvance of a
license under the ahove numbered permit, in
the ceme of John and dva . Vebb.

Very truly yours,
IAYK -+, ROLP
State Heelsmmtion togineer
By

A Chief Clerk



a(—fﬂ-'(w-—o—g_ u‘/—a—éa
L ‘:.7/6 -/ F k.

Jﬁ&:m%fw,
M%Wﬂ
Ma/{7ww Wem, e siec
/?/J%.w_ «:Ae,um_/ MMM Eem_
/‘SW Aumw7dﬂwm,)

(JW&‘U@M%M@J

S v
=V ﬁ/‘l,,f,,wf? fpen



P

uctober 25, 1943

e: Pernit Ho, 19134

:LII‘. 1:."‘3 Y :‘occall
attorney at law
Salmon, ldaho

iear Jdr, seCsll:

acknowledgment is made berewlth of your lstter

of vetober 21, 1943, enclosing prctest of certaln
wWater uscrs of ~allace Creek against the iassuing
of & License under the above numbered permlt in
the name of John webb and .va ~, Jebd,

This hap been plucedpn file, and will be ziven
full consfderation after a field examination hag
been made and we have a reportv from cur Field

ingineer,
Very truly yours,
JAMES POFTORD
itate Reelomation ingineer
By
A Chicf Clerk

/7 ZH



F. A, MCCALL
ATTORNEY AT LAW
SALMON, IDAHO

RECEIVEL
OCT 99 1545
Cepartment of Rewlamation

October 21, 1943.

Depertment.of Reclamation,
Boise, Ideho.

Gentlemen:

I am forwarding you herewith the protest of certain of
the water users of Wellace Creek to the granting of a license
to the beneficial use of 1% cubic feet of the waters of Wal-~

lace Leke to John Webb end Eva D. Webb under permit #19,134,

which, I trust, is in proper form.

Very truly yours,

O QL v, Qe

)9/ 3%




STATE of IDAHO, )
COUNTY of LEMHT . )

We, the undersigned, being first duly sworn, depose and
sey as follows: .

That we are the holders of decreed rights in the ?aters
of Wallace Creek in the County of Lemhi,VState of Idaeho, and
we protest against the issuance of a license to the beneficial
use of 1lf cubic feet of the Waters of Wallace/ggeggid Lemhi
County &8 John Webb and Eva D, Webd under permit 19,134,
uvpon the following grounds to wit: _

That Wallace Creek is fed almost entirely by the waters
of Wallace Leke, all of which find their way into sald oreek,
said lake having no other outlet; that all of said waters, in-
cluding the high waters of said creek, were_decreed by the
District Court of the Sixth Judicial District of the Stater'
of IQaho in end for Lemhi County on the 27th day of January,
1941, in an action in which the said John Webb and Eva D. Webb
were parties; that said creek has no other source of supply ex-
cept for a short time in the early spring when the snows lying
below the said lake melt and run into seid creek below the deam
which is the Subject of this controversy; that the said John
Webb and Eva D.Webb are attempting to Store‘flood eand winter
flow waters by impounding them in said leke, and for such pur-
pose have constructed a dam &scross the narrow outlet at the
lower end of said lake; that for more than thirty yeers prior
to the building of seid dam the waters produced by the melting
snows lying upon the lands above said leke have drained into said
lake, and have flowed from there either by escaping through the
outlet across which said dem is now constructed or through small
subterranean passages into Wallace Cteek, and thet all of such
water has been usedto irrigate the lands affected by thils decree;

protestantd further allege that said lake and creek together con-

/973




stitute a natwral stream, and that all of its waters have been U}ﬁ

t » ¢
appropriated by the persons named in seid decree, including the 3ﬂri%€ IE
said John Webd and Eva D. Webb; That seid dem is an obstruction Jifﬁﬁj

o

s
which holds back the waters of sald stresm during the most vital df;,'£

part of the irrigating season end is an unlawful interferenee o
,MV*J”

Department of Reclamation, but not sworn to, ‘are by refereneekﬁ
Qﬂ;f

with the rights of the users. The protests hereto filed with the

made a part hereof. _ J&X
Wherefore, protestants pray that a field examination

be made by the Department of Reclamation and that upon the

facts found the issuence of a permit to the said John Webb and

Eva D. Webb be denied. ,
MW}

~ Subscribed and sworn to before me this 20th day of October,

1943, @QM@@QO/

Notary Public for ldaho,
Residing at Salmon, Idaho.

19/ 3¥




Jdotoner L5th, Liis

airs. pertha H. Rose,
talmon, ldsho.

I'ear Mrs Hoce:

On September lOth, 1743, this office received
& protest frow you sgeinst the issuing of e License to
seneficial Use of Waters of the Steate under permit 19,134
held in the naize of John Webb and Eva D. gebb.

This protest was signed by yourself, but you
neglected to have the statement sworn to before & Kotsry
as set Uy statute, '

fe are advised that it wiil ce necessary for
voit to subsit a new protest signed and svworn to before s
otery. Please submit this instrument at your earliest
convenience,

Mo action will be taxen 0y thies Leperizent
concerning the issuance of a License under this permit
untii after & fielc exanmination has been .ade.

Yours very truly,

JAMES SPUFFURL

Stsate Reclamet!on dngineer
3y

s0y he Thoampson
awTif1d Supervisor of Watar Listritution

/s



Getoder 14, 1945

gr, ¢, #alxer Lyon,
Attorney at lLaw,
Salmon, Idaho.

Uear Hr, Lrvon:

Acimowladgement is made to your letter of Qetsher 6,
1942 aenclosing denositiong of John Webb holder of permit
13,134 and three witnesses concerning Proof of Application
nf ¥eter to Beneficial Tse slso Proof of Publication and
coartificate regording nrotests against grevting of license
for Beneficial Use nnder nermit 19,134,

Jr. scecoumt of the protasts thet have bean made
agedinet the granting of this license, no actlon will ke tuken
on the matter until after & field investigastion hse been
zade by this department, (Section 41-%217 Idsho Code Annotated.)

Vary truly yours,
FAKES EPOFFOLD

JGifid ttate Reclamsgtion Engineer
ce John Webd, Selmon, Idaho



C. WALKER LYON

ATTORNEY AT LAW
SALMON, IDAHO

McNUTT BUILDING FHONE 74

Octcber 6, 1943

Department of Reclamation,
State of Idaho,
Boise, Idaho.

Gentlemen:

The matter of the Proof of Applicaticn of Water
to Beneficial Use of John Webb and Eva D, Webb, Permit
No. 19134, came before me this 6th day of Qctober, 1943
a4s Notary Fublie.

John Webb, the holder, appeared with two witnesses,
Wallace A Keel and J. K. Gilson and later presented a third
witness, William J. Webb. The depcositions of all these
parties are enclosed herewith, together with the proof of
publication of the Notice.

Emerson Hill, Bertha N, Rose, Charles Rose, William
Reynolds, Linda N. Reynolds, Earl Pyeatt, and Margaret
L. Pyeatt, perscns connected with land covered by the
District Court Water Decree of Wzllace Creek, Lemhi
County, Idaho, entered thelr arpearance in protest to the
appliecation.

I had no facilities to take testimony in this matter,
nor did I think I should. The parties'protest, therefor,
is shown by my Certificate filed herewith. The contention
seems to be whether or not Mr. Webdb impounds and saves any
of the waters of Wallace Lake other than that which should
go to the users of Wallace Creek under thelr decree.

Mr. Webb was hampered in putting on his proof by
the incessant gquestioning and arguing of the appearing
protesting persons, and it was very hard for me to obtain
any statement on the depcsitions due te the confusicn,
and the lLiearing lasted from 2 o'clock FM until 5:30 o'clock
PM. This matter was handled as well as it could under the
circumstances.

Yours very truly,

CWL:mw /9/ 3‘/



CERTIFICATE

STATE OF IDAHO )
COUNTY OF LEMHT )

I, C, WALKER LYON, a Notary Public for the State of Idaho,
whose commision expires February 27, 1944, deposes and says:

That Emerson Hill, Bertha N. Rose, Charles Rose, William
Reynolds, Linda N. Reynolds, Earl Pyeatt, Margaret L. Pyeatt,
appreared before me Qctober 6, 1943, in protest of the Proof of
Application of Water to Beneficial Use of John Webb and Eva D.
Webb, Permit No. 19134.

That the parties protest was substantially that no new
water from Wallace Lake had been put to.beneficial uge and that the
Permit asked for only interfered with the decreed water of Wallace
Creek, Lemhi County, Idaho.

That there were no facilities obtainable to take testimony
of the protestants if the same should have bpeen done.

IN VITNESS WHERECF, I have hereunto set my hand and affixed

my official seal this &§th day of October, 1943,

%)
N

/C?/ 3
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: Notice of Proof Appileation of Water

| of Idgho.

| Webb, Salmon, Idaho.

-] ats description of the lands irrj
' Lots § and 11, SEY, 8SW1, of Seetion

jer is prepared to establish is May 13,
1841, 2

Atfidavit of Publication

STATE OF IDAHO.
COUNTY OF LEMHI.

} 33,

RALPH B. KNEPPER, being duly sworn, upon oath deposes and says: T am the printer,

NOTICE, FOR PUBLICATION

to Beneficial Use.

Notice is hereby given that at two
p. m. on the 6th day of October, 1943,
at Salmon, coumty of Lemhi, state of
Idaho, before C. Walker Lyon. notary
public, proof will be submitted of the]
application to beneficial use of 1%
cubic feet per second of the waters of
Nﬂ Laka in acrordance with the
{ermaa axd ouaditions of Permit No.
19134 herectofore issued by the De-
partment of Reciamation of the State

The-neme and postoffice address of
the person or corporation holding said
permit are John Webb. and Fva D.

The use to which said water has
been applied 1s agricultural.

The amount applied to beneficial
use is one and one half cubic feet.

The place where said water is used
(it for irngntaon, give full and accur-
)

7: and Let 5, m% of Section
18; ’rmuhipzzNorth,RangeBEast
of the Boise Meridian, county of Lem-
hi, state of Idahg.

The name of the canal or ditch or
other works by which said water is
conducted to such place of uwue is
Wallace creek,

“The right to take water from such
works is based upon Permit No.
19134,

The source of supply from which
such water i diverted |s Whllace
Lake through Walls.ce creek.

The date of priority which said us-

JAMES SPOFVORD,

publisher, and sole proprietor of the
RECORDER HERALD, a newspaper pub-
lished weekly at Salmon, Lemhi County, Ida-
ho, and of general cireulation therein,

That the . Notice for Publication

a true
jrinted copy of which is attached to the mar-
oin hereof, has been and was correctly print-
cd and published in the regular and entire is-
sue of every number of said newspaper and
not in any supplement thereof or thereto for

Jfour  consecutive issues, commencing
with the issue dated Septe 1 1943
and ending with the issue dated. ... ...

pre me, this..

- l\otarv Pu DAje
Residing aé s almnn, Tdaho.

id




Affidavit of Publication

COUNTY OF LEMHI. % 58,

STATE OF IDAHO.

RALPH B. KNEPPER, being duly sworn, upon oath deposes and says: T am the printer,

‘:— NO’I'IGE- FOB PUBLICATION

Notice of Proof Application of Water
to Beneficial Use,

Notice is hereby given that at two
p. . on the 6th day of October, 1943,
at Salmon, county of Lemhi, state of
Idaho, before C. Walker Lyon, notary

application to beneficial use of 1%
cubic feet per second of the waters of
‘Wallaee Lake in accordance with the

publie, proof will be submitted of the

elug pa;ua

: !IQD[Q‘OV 00:8

Subseribed and sworn to hefore me, this_“.é@.g} - / .
& 7

Publication Fee $31.90 Paid

publisher, and sole proprictor of the
RECORDER HERALD, a newspaper pub-
lished weekly at Salmon, Lemhi County, Tda-

ho, and of general eireulation therein.
That the . Notlce for Publication

.......................................................................................................... a true
1 rinted copy of which is attached to the mar-
gin hereot, has been and was correetly print-
¢d and published in the regular and entire is-
sue of every number of said newspaper and
not in any supplement thereof or thereto for

Lfour L consecutive issies, commencing
with the issue dated .Sepb. 1 1945

and ending with the issue dated._ ...
Sept. 22 o, 1942

rl

- Nn‘rarv Pu- for ’rhe State of Ida]m;
Romdmg a

almon, Idaho.

/'-"//3‘/
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¥Form 16.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE. IDAHO

Permit No,. 19134

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, occupation and postoffice address.

Ans. ... Jolm Webb, Salmon, Idaho, Farmer, Salmon, Idaho.

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a
foreign corporation, give name of postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf,

Ans. : None

Ques. 3. State number and date of permit, and date of priority you propose to establish ander
the permit.

Ans. No. 19134, April 20, 1941, April 20, 1941

Ans. .. ..Nallace Lake SE}SWE of Sction 8, Township 22North, Range

Ques. 5. Describe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or diteh or other works
by which water is econducted to such place of use.

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actu-
ally been irrigated with said water.) State whether cultivated or natural meadow land and the
nature of all improvements whi ay¢ been made as a direct result of said use.

Ans. Irrigation -/Lots 9, 11, SE}3W} of Sec 7, and Lot 5, NE}NWE of . .

Jec.18, Township 22 North, Range 22 East B..M., Lemhi County,.Idahos..
Cultivated Land, Land already improved.

Ques. 7. If for other than for irrigation purposes; state how applied, amount of horse power
generated, etc.

Ans. ... e e e

Ve /-2




Ques. 8. What is the minimam amount of water required for the purpose specified above?
Ans. _Forty-five inches.

Ques. 9. If you are not the person or representative of the corporation to whom above men-
tioned permit was originally issued, please state how ownership was acquired by present holder.

Ans. None

Ques. 10. State when, how, in what amount and to what extent the water diverted under
above mentioned permit has been used.

Ans, Farming seasons 1942 and 19435; irrigation through ditchgs; aboupn
two_weeks 1942 and about one month 1943,

Ques. 11, State when, how, in what amount and to what extent waters other than those di-
verted under the above mentioned permit have been diverted and applied to beneficial use upon
the lands herein deseribed. Give full particulars regarding such other appropriations and rights
claimed thereunder,

’ ' | ' (Sign),é

I hereby certify that the foregoing testimony was read to the above subseribed before its sign-

ing, that I believe him to be the person he represents his'mself to be, and that said testimony was
subseribed and sworn to before me, at my officein... ... a L S , County of . Iemhi ,
State of Idaho, on this. 6%th __day of . . Qctober )

7

My commission expires 2/27/44




Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE. IDAHO

PERMIT NO.....3291534

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans, Nallace A. Keole, Age 38 years, Salmon, Idaho, Cheese-maker,

Salmon, Idaho, Box 825,

Ques. 2. Are you acquainted with..John. Webb _and Eva D. Webb , the

Ques. 3. Have you read or heard read said Permit No.....: 19154 , and are you familiar

with its provisions and conditions?

Ans, .. Yes - Yes

Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use.

Ques. 5. How many second feet of water do you estimate said works will safely conduct to

place of use, and how much water have you seen being so conveyed ?

Ans, .. Between 40 and 45 inches of water through headgate

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
each subdivision in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvements which have
been made as a direct result of said use.




Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent.

Ans. None

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation.

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

S O . (= ) + T OO

Ques. 10. State when, how, in what amount and to what extent you have witnessed the appli-

cation to beneficial use of water diverted under said permit.

Ans. .Didnit follow water from lake to property.

(SignedQUa.%&ﬁ...QL/éAE& ...............................

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me in Salmon

State of Idaho, on this...8t8. _day of October

My commission expires 2/27/44




FORM 125. __ The deposition of two witnesses, on this form, taken separately, reoaired in each case. .

-

PERMIT NO..19134

Proof of Application of Water to Beneficial Use.

DEPOSITION OF WITNESS:

Question 1.  State your name, age, residence, occupaiion and postoffice address.

Answer.  William J. Webb; 53 years old; Salmon, Idaho; Farmer; Salmon,

Ques. 3. Have you read or heard read said Permit No_ 19134 _, and are you familier with its pro-

visions and conditions?

Ques. 4. Ntate source of water supply, place of diversion, and describe works for conveying water

from point of diversion to place of use.

4ns. _Wallace Lake - Lower end of lake about SE}SW} Sec. 8, Township 22

s then into Queen Canyon; then onto ranchj Lake raised two feet.
(E}r?c?’ l!;or? wmany sec&nd feet of u;%ter’do you cstimate said wgﬂ.'s will safely conduct to place

of use, und how much water have you seen being 50 conveyed.

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each subdi-

vision in which water has been used and number of acres irrigated in each subdivision.)

extent. None

A NS, e e ————————

Ques. 8. (If for irrigation ) State character of Iand that has been reclaimed, and give your estimate of

the ainount of water required for its profitable cultivation.

ns.__Cultivated land; supplements other water; 45 inches.
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Form 17
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE. IDAHO

PERMIT NO..12134

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. ... Js Ko Jilson, 60 years old, Carmen, Idaho, Farmer,

Carmen, Idaho.

Ques. 2. Are you acquainted with..Jobhn. Webb. and Eva D. Webb , the
holder of Permit No... 39134 . ? How long have you known him and where does he reside?

Ans, ..John Webb about 14 years; Eva D. Webb about 14 years.

Ques. 3. Have you read or heard read said Permit No...19134 , and are you familiar
with its provisions-and eonditions?

Ans. Ygs - Yes.

Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use.

Ans. Wallace Lake water supply; Lower end of lake; Cement headgate;

and dirt dam on each side; then into Wallace Creek; then into Queen Ditch;

then inte Queen Gulch; thewm onto ranch.

Ques. 5. How many second feet of water do you estimate said works will safely conduct to
place of use, and how much water have you seen being so conveyed ?

Ans, About 45 farmers inches of water through headgate and Queen Ditch

will hold about 60 inches.
Ques. 6. State for what purpose water is used and at what ptace. (If for irrigation, give

each subdivision in which water has been used and number of acres irrigated in each subdivision.)

State whether cultivated or natural meadow land and the nature of all improvements which have -
been made as a direct result of said use.

Ans, .Irrigation- Used on John & Eva D. Webb Ranch- Estimate about




Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent.

Ans, ...No

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation.

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the appli-

cation to beneficial use of water diverted under said permit.

to 35

I hereby certify that the foregoing testimony wasgead to the above subscriber before its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me in Salmon , County of Lemhi . ..

State of Idaho, on this....8tB_day of October

My commission expires.......2/27/44




Form No,22-B

State of Jduho

DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

PROOF OF BENEFICIAL USE OF WATER

Be: Permit No, 19134 BOISE, IDAHO, September 27, 1943

John & Ewa U, Webd

Mr, C, ialker Lyon
Notary Pablie
Salmon, ldehe

DEAR SIR:
I enclose herewith the following forms to be used in connection with proof of beneficial use of

water under Permit No...... 19054

DEPOSITION OF PERMIT HOLDER,
DEPOSITIONS OF Two WITNESSES.

In submitting this proof the following instructions should be CAREFULLY followed out, since

failure to do so may result in the loss of rights:

1. On..._ Qetgber 6, 1963 , the date set for proof, the enclosed forms (one for permit
holder and one each for two disinterested witnesses) should be filled out and sworn to, at. ... ... ...
Selmen, Idehe ...before ... Cs ¥nlker lyen, Notary Publis

2. When the depositions have been taken they should be mailed to this office, together with
affidavit of publication of notice.

When these have been received, together with report of the examining engineer, if everything
is properly executed, you will be further advised as to fees due, etc., before certificate is issued.

Yours truly.

c T ¢ Racl :
State Heclammtion ingineer

/?/ﬂ




September 20, 19435
He: Permit No, 19134

Linda ii, Reymolds
¥yrtles Reynolds Woxden
T/ —= FRuerson H1l11
Hargerst L, Pyreatt
iarl Fyeatt

Selmon, Idabe

This 1s to agknowledsge regeipt of your protest,
dated September 14th, against the {ssmanoe of a
license under the above nmubered permit, in the
pame of John and <va D. Wedd,

This hae bean plased on rile, end will be given
due connidsyation at the preper time,

Very truly yowrs,

JAMEB SPOFF(RD
State Foglnmation ingimeer
Ry

A Chief Clerk

/Lﬂﬁ
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Salmon, Idaho R e
SEF 201943
Depariacat of Ronamstion

i

State Reclamation Engineer
Boise
Idaho

Re: Permlt No, 19134, John Webdb and Eva D, Webb, Salmon, Idaho
Dear Sir:

Notice of Proof of Application of 1% cu. ft. of the waters of
Wallace lake, to beneficlal use, in accordance with Permit 19134
issued to John Webb and Eva D, Webb, has recently bwen published
in the Recorder Herald, at Salmon, We, as the users of the
decreed water of Wallace Creek wish to protest thia application.
First, because Wallace Lake is the maln source of water supply

Awnﬂaua““whf Wallace Creek, which was decreed in 1940 to the Creek's full
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capaclty. Thls decree gave to John Webb and Eva D. Webd forty-
five inches, according to their priority and equal to 1% inches
of water per acre for the land whlgh they had under cultlvation
at that time, '

A permit, allowing anyone to take any amount of water from the

Lske would be dlminishing the flow of Wallace Creek. There is

no stream running into this Lake, from above., It is fed only

by the snow that lles on the mountains around 1t. This snow

‘melts into the lake just as the spring run-off from the lower
mountains has subsided and the lake overflows through its natural
outlet, thus holding up the supply of Wallace Creek, Later, when
the waters of the Lake fall below the overflow level we have our
extreme low water and Wallace Creek emerges from the bed of the
outlet a short distance below the Lake (from an underground outlet).

Subsequent to this decree, and during 1940, Mr, Webb obtained 'a
permit from the local Forest 0ffice to bulld a dsm around the lower
end and across the outlet of the Lake, We have flled a complaint
with the local Forest 0ffice against this dam. because it has held
back the high waters of the Lake, and in the past two years &lnce
has taused the waters of Wallace Creek to diminish far earlier in
the season.

¥Mr. Webb raised the headgate In his dam about two weeks ago and
has water while, we, e users of a prior right, have not ocur full
athiount., He attempted to do the same last year but after we per-
sonally complained about it he diacontinu&ix?-ﬁ g wedar In thig
mojther. Hei#h now using the ypter which was held by the dam™but”
should have GUesen allowed to ww gradually from the Ieke and main-
tain the flow of the Creek. Also, he 1s diverting it in an unlaw-

ful menner--not having proper weasuring devices. N,

RERTI RS S
- L3

(%

Finally, he has not sufficient land under Wallace Creek to Justify
the use of sewenty-five inches of water. A swvey was made for
_the degree, in 19403 besed upen this syrvey the Court decreed
‘water sufficient to irfigate only thirty acres of land.

u.t
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September 13, 1943

Hel Permit No, 19134

Mro. Bertha . Rose
Salmon, Idahe

Jear Mrs, Rose:

This is to acknowledgs receipt of your protess,
dated September Yth, against the issuance of a
license under the above numbered permit, in the
name of Jolm apd Eva D, debb,

This has been duly .filed, and will be given
full consideration at the proper time,

Very truly yours,
JaMiS SPOFFORD

State Meolammtion ingineer
By

a Chief Clerk

i i
P Y U O SN UNAE K
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Salmon, Idaho

September 9, 1943 SEP 101043
Dﬂ”ﬂhmtdj@“..nh

State Reclamation Engineer )

Bolse

Idaho

Re; Permit No. 19134, John VWebb and Eva D, Webb, Salmon, Idaho

Gentlemsn:

I have Just observed a Notice of Proof of Application of Water
to Beneficlial Use, which appeared yesterday in the Recorder-
Herald, at Salmon, Ideho., I wish to protest the granting of
this application for the followlng reasons:

First, the source of supply, from which the water 1s diverted,

is Wallace Lake and 1s carried through Wallace Creek to the plsce
of use. There is no measuring device used 1n connection with
this water., The water must travel a distance of approximately
three miles from the Lake to the place of use and, at the present
time, there 1is not sufficlent water in the Creek to cover the
decreed water rights that are superlior to any right held by Mr.
and Mrs, Webb. In view of the fact that the water must travel
through Wallace Creek the rights of the other parties are inter-
fered with by the present use of any water from Wallace Lake,

At the present time the amount of water turned 1n the Creek from
¥allace Lake 1s estimated to be fifteen inches, This fifteen
Inches must travel approximately three miles and there is no
measuring device at the polnt where the water 1s divered from
Wallace Creek to the Webdb land and, at present, more water ls
being diverted from the Creek than is being placed iIn the Creek
from Wallace ILake.

In view of the fact that the holders of the first waler rights
are not receiving the amount of their decreed rights at the
present time,and for the reasons set forth above, I hereby wlsh
to enter a protest against the granting of the above-named
application.

Very truly yours,

Pea Ruthn R [P7as

& 9%




N — e XL e ek e i I I N e iim g e

Ches. Rose
Sglmen
Idano

State Reclamation Engineer
Bolse
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Form 10

NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Notice is hereby given that at. two .PeXK M. on the..@th .day of.. Ootober..., 19.438.

at...... Salmon,......... , County of..... Lemht . ... ........., State of Idaho, before
Ge.Walkare Lyon ... ..., . Hotary Publie. .. .. .. , proof will be submitted of the
___ _application to heneficial use of . . .M. .. . ~ - eubie-feet per-second of the waters 6f. . .- T
- Wullace Leake - - - in accordance with the terms and conditions of Permit No.. 39134 .
heretofore issued by the. ... .. Dopartnent of Reclamation .. . . .. .of the State of Idaho.
The name and postoffice address of the person or corporation holding said permit are. ... ..
......... Jalm Sebbh and Eve D, Webkh , Salmon, Idabo,. ................... ..
The use tb which said water has been applied is ...8grioulbyural .. .. ... .. .. ...
The amount applied to beneficial use is .. Pnea .and. one .helf cuble. faal . . .

The place where said water is used (if for irrigation, give full and accurate description of the

lands irrigated) .. Lote. 9. and.1ll, 353SW¢ of .3ectlon.7;. and Lot. 5, NEFNW3 ..

..............................................................................

........................



oTATE Or IDAHQ
PEPARTUMENT OF nECLAalATION
SUILwE, LLAHO

- Be: Permit No. 19134
Date: August 24, 1943

Bsgorder-Herald
Sajmon, Idaho

Gentlenen:-

Encloses you will tfind notice for publicetion once
a vieek ror four consecutive weeks prior to Oet. 6, 1543
the cate set for proor, the expense of the publication to
be pald by the apoliczngJola & Eva D, Webd, Salmem, ldahe
to whom you should turnish proot oo publication on ar prior
to date Ior proof.

Please acknowleuge recelpt o this notice, and ifurn-
1sh this office with a copy of tne first publicetion.
Very truly yours,
JANES SPOFTORD

WM ? -
State Feslamstion ‘nginecer

19134



August 34, 1943

Re: Permit No. 19134

My, John Webb
Salmon, Idaho

Dear Mr, ¥ebd:

We asknowledge reseipt of duplicats notice, and also your
authorization to have the notiee published in the Resorder.
Herald, of Salmon, Idaho, all in oonnegtion with bemefieial
use proef under the above numbered permit,

The notiee has been semt to the newspaper, with instrusticoms
to publish it omse a week for four consecutive weeks prier teo
Cotober 6th, the date set fer proef,

Inssmush as this proof is due om ar before September 13th, as

per notige sent youe the priority date will have to be set farward
the length of time $his proof is past due, whigh will mmke it

May 13, 1941, instead of April 30, 15%4l..and wo dave changed the
notiee accordingly,

about ten days before the date set for proof, we shall casud to ir,
C. ¥alker lyon, the Notaxy Publie, depesitions, eonsistinz of ome
for you es holder, and one £ cash of two witnesses, £0 thal he
may have them in anple time for the proef,

Un the day set, you should appear at Mr, Lyon's offioce, together with
two disinterested witnasses, who are familiar with the terms of your
permit, and the works constructed thersunder, for $he purposs of
oexseuting the dspositions,

Very truly yours,

JAM:S SPOFFORD
State Heclamstion ingincer
By

A Chief Clexrk

/?/3“
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NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPL{GAdtat # X*7"

——
L

(P. 0) ... S@dmon, Idaho
STATE RECLAMATION ENGINIER

Boise, Idaho.

Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the

,,,,,,,,, ._.Recorder~Herald . ot _Salmon, Idaho . published in

the county in which the works are situated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water
per second, the following certificate must be signed by a well-known and competent engineer)

I hereby certify that the facts set forth in the attached notice are irue,




STATL OF 1DAHO

DEPLLBLENT OF RiCLAATICN

Jehn Tebb & Eva D, Webd BOISE
m' Im.
Jaly 9, 1945

Dear 3ir:

I enclose herewith blank notice for proof of apnlication of
water to beneficial use under your Permit iio. _j1g1x4 y vhich sjould be
filled out and returned to this office at least 40 days before the dGate upon
which you wish to make proof., The proof must be submitted before a notary
public or other officer authorized by law to administer ocaths, The date for
proof, as set out in jOur nernit, is Wanﬂ if proof is
submitted subsequent to said date, your priority will be brought down & length
of time equal to the time elapsing betwecn the date proof should have been
made and the date prcof is actually made,

Yours truly,
JAMES 3PQFFORD

camissioner of ij_gclanmt ion
State lleclamation Znginmsey

19)3 ¢



August 26, 1942

Re: Permit No, 19134

kr, C. Wallmr Lyon
Attorney At law
Salmon, Idaho

Dear r, Iyon:

#e are enclosing herewith Certificats
of Completion of Worke issued on the above numbered
Permit to appropriate 1.5 second feet of water from
Wallaoce Lake in the SEiSW:, of Section 8, Township
22 North, Range 21 Rast, B. X,, lemhi County, for
irrigation purpcses,

Thia Department's Receipt Mumber 18318
eovering the $5.00 fee for Completion of Works is
also enclosed.

Very truly yours,

B. V. HERG
Cormissioner of Reelemation

By; ROY W. THOMPSOX
Deputy Commissioner

WT:d )0
mclo‘z

/ﬁf/ﬁﬁ/



C. WALKER LYON
ATTORNEY AT LAW
SALMON, IDAHO

McNUTT BUILDING

PHONE 74

Aaugust 22, 1942

REs Permit No. 19

State Dept. Reclametion,
Boise, Idaho.
Gentlemen:

Znclosed herewith is the Proof of Completicn
of YWorks of John ebb and Eva D, Webdb in ccnnection
with permit No. 19134, together with a check of Illrs.

John iebb for the emount of $5.C0.

JIf thers ere any further instruments that

you desire at tais time, plesase write my office.

Yours, very

] 7i3Y



Form 6

Permit No...19134 i) .
STATE OF IDAHO RECEIVED

Department of Reclamation | AUG 26 154

of ¥a-lomation

Proof of Completion of
AFFIDAVIT OF HOLDER
STATE OF IDAHO }

County of Lemhi

John “ebb & Eva D. ebb
....................................................................... ceeeeeeiecenmeeey being first duly sworn, upon his oath deposes and says:

First: That he is the holder and owner of Permit to Appropriate the Public Waters of the State of Idaho,
No. 19154 _____ and that his postoffice address is.. ... . SalMOn

Third: That the point of diversion of said Water Is..... . e

........................... latural.outleb of daKe. e
Fourth: That under the terms and conditions of said permit, construction thereunder was required to
be completed by.....3aptember 13, , 19.42.
Fifth: That the use for which said water is intended is _1rrigation
Sixth: That on the date above mentioned, the works constructed under said permit were (GrXaerecant)
fully completed and consisted of the following:

1. Kind of works: _......... Dam......... e eeoooemoeeeeeassesseesiteemeesssemeseeemsomesomeeeeessssemeemetomeeeeemeeeeoees
(Reservoir, dam, ditch, flume, pipe or otherwise.)

II. Dimensions of work: ... e
(a) Height of dam..._.Qne._ ... feet, length of dam at top..... 60 ... feet, length of dam at
bottom......60 ___feet. Material used in construction..... .. ...
_____________________________________ 22 1
{State whether wood, earth, stone or concrete.)
(b) Capacity of reservoir. MNKQOWR __acre feet.
(c) Size of headgate: Width........5..........feet, height 2% . . feet.
(d) Conduit...diteh .. width at bottom. . . . one . feet, width at water line....... 13 .
{ State whether ditch, flume or pipe.)
feet, depth of water.......] =R feet; diameter of pipe...... .. .o inches, average grade
per mile is........... ... feet. Length of conduit S B miles
Seventh: That said works are capable of conducting to the place of intended use..1s_cubic
second feet of water.
Eighth: That water appropriated under said permit is available for... 2pEX0X.. 160 . acres of land

_of.section 18, Township 22 H., Range 22 Fast Boise leridian, remhi

...................................................................................................................... B

described as follows: Lot 9. and 11, SEzSwi of Section .7: Lot 5 , NEZNW ,

Subscribed and sworn to before me this._..._:

2/27/44

My commission expires.. %/ 20 T

e o ——————— i € b- 1 e i+ e —— s i U U - —



Form No. §

$State of Idahn

DEPARTMENT OF RECLAMATION
BOISE

July 15, 1942

Re: Permmit No. 13134 INSTRUCTIONS
PROOF OF COMPLETION OF WORKS

Joln Webh & Eva D. Webd Boise, 1daho,
Salmor, Idahe
Dear Sir:—
Under the terms of your permit No._... T e e — you are required to complete your diversion
works on or before..... . I enclose herewith blank affidavit to be filled out, sworn

Bept. YE, 194 T
to by you before a Notary Public or a Justice of the Peace, and returned to this office on or before

the above date, or within ten days thereafter, for the purpose of making proof of completion under
the permit. Upon receipt of this affidavit in this office, provided the same satisfaectorily shows the
completion of the works substantially in accordance with the terms of the permit, together with a fee
of $5.00, a Certificate of Completion will be issued to you.

The certificate to be issued under this proof will not give a perpetual right to the use of water
for which application was made, as it only confirms the completion of works of a capacity to divert
and convey to the place of intended use a certain amount of water. The law requires that another
proof be submitted when the water has been fully applied to a beneficial use, at which time license
is issued for the amount of water actually in use. Information in regard to this last proof will be
furnished on request.

Yours truly,

2. V. B .
Comnhssioner of Reclamation.

93¢



STATE OF IDAID

DEPARTMENT UF RECLALATION

In the Matter of an Extension of )
time for the Coomsnesment of Work )
required by Permit No. 19134 in }
)
)

the pame of John & Eva Webb, esn
provided under Section 41.804,
1.C.,4A,, as smended,

. WHEREAS, It besgomes necessary %o extend the tims for compliance with the
requiremsnt for commenosment of work under the tems and provisions of Permit No.
19134 to appropriate the public waters of the State of Idaho, as provided by
Sestion 41-804 of the Jdsho Code innotated, as smmmnded, for the following reasans
to-wit:

THAT, Applieation for permit to appropriate the waters of Wallage Lake,
Leshi County, for irrigatiom purposes was filed in the offies of the Department
of Reclommtion, April 20, 1941, approved ipril 38, 1541, Undsr ths terms of sald
permit commenesment of work was to begin on Jums 87, 1941, Due to the pendsney in
sesuriang & speeial use permit from the United States Foxest Servigs, for the use
of said Lake, Permit No, 19134 has besn hald in suspense by the Department of Recla.
mation,

THAT on August 4, 1941, the Department of Reclamation recelved a letter
from the nited States Forest 3erviee igent, stating that a spsciszl use permit had
been imsued.

On Sept. 13, 1941, & letter was received from ir., Preston Thatcher, attorney
and agent for said applicants, stating the objeetion of the Foreat Servies had been
withdrawn, :

THAT, & spesial use permit had been issued by the Forest 3erviee, subject
to weter permit number 19134, speeifying that ths water lewel in VWallace Lake be
lowered not to exsesd two feet, or to limit the use of the water of said lake for
storage purposes t0 water bhetween the naturel low water and the natural high water
lines of the lake,

THEREFORE, It is hereby ORDEHED, that by reeson of this pendensy in proe
curing & Special Use Permit from the Forest Service as hersinafter set forth, the
time for eompliance with the ccnmencement of work requiremsnt of satd permit number
19134, ia hereby extended a periocd of sixty days; ap s Sept. 13, 19413 work
t0 begin, Nov, 12, 1541 ocne~fifth to be completed, 13, 1942; eompletion of
works, 3ept, 13, 1948} and beneficial use, 3ept. 13, 1543,

WITNESS, The hand snd seal of the Camissioner of Reoclamation, this l6th

day of Sept.,194l.
%x R THG /s/

Deputy Camissicner.
RWTiml.



STATE OF IDAHD

DEPARTMENT OF HECLAMATION

In the Matier of an Extension of )

time for the Commeneemsns$ of Work )

required by Permit No, 19134 in )} OHDER GRANTING EXTENSION OF TIME.
the name of John & Kva Webb, as ) o

provided under Section 41.804, ) :

1.Cvik,, as amended, )

. WEHEREAS, It becomes necessary to extend the time for compliance wiih the
requiremsnt for commeneement of work under the temes and provisions of Permit No.
18134 to appropxriate the public waters of the State of Idaho, as provided by
Section 41-204 of the Idako Code Annotated, as smended, for the following reasocns
to-wit:

THAT, Appliostion for permit to appropriate the waters of Wallace Lake,
Lemhi County, for irrigation purposes was filed in the office of the Department
of Reolammtion, April 20, 1941, approved April 2€, 1941, Under the terms of said
permit comensement of work wag to begin on June 87, 1541, Due to the pendsney in
soouring a spesial use permit from the United States Forest Service, for the use
of said Lake, Permit No, 19134 has been held in suspense by the Department of Recla.
mation.

THAT on August 4, 1941, the Department of Reclamation reseived & letter
from the United States Forest Ssrvice igent, stating that a specisl use permit had
been isesued. '

On Sept. 13, 1541, a lettsr was received from Mr, Preston Thatcher, atiocrney
and agent for ssid applicants, stating the objection of the Forest Service had been
withdrawn.

THAT, & special use permit had been issued by the Forest Serviece, subdbjeot
to water permit number 19134, speeifying that the water level in Wallaee lLake be
lowered not to oxcesd two feet, or to limit the use of the water of said lake far
storsge purposes to water betwesn the natural low water and the natural high water
lines of the lake,

THEREFOHR, It is hereby ORDERED, that by reason of this pendsney in proe
curing a Special Use Permit from the Forest Service as hersinafter set forth, the
time for eompliance with the ecamencement of work requirement of said permit number
19134, is hereby extended a period of sixty days; epproval, Sept. 13, 1541; work
19 begin, Nov, 18, 184l; one~fifth to be completed, idareh 13, 1942; completion of
works, Sept, 13, 1942; and beneficial use, Sept, 13, 1943,

WITNESS, Ths hand apd seal of the Commissioner of Reclamation, this 16th

day of Sept.,1941.
%BERG sioner of Reclamation.
BY: W. THU /s/

Daputy Coomisgioner.
RWTiml.

/9134



LAW OFFICE
PRESTON THATCHER

SALMON, IDAHD 7
SEP 13 1041
f Dé:pa(l oot oab oL e .afon

1

September 12, 1841

State of Idaho
Demartment of Reclamation
Zoise, Idaho
kes 1813
ohn & Lva Jebb
Gentlemen:

On June 2nd I wrote you in thz sbove matter ask-
ing thet you withold action in regard to the aprlication
until further action was taken by the Supervisor of the
Salmon Natlonal Forest,

I am today informed by Floyd Godden, Supervisor
o sald rorsst, that some tire ago his office wrote you
to the elfect that their objlection to the granting or the
application ,was withdrawn, svbject to the vermit specifying
that the @WBa level be lowered not more than two feet.

As lr. and Iirs. iebb shou'c like to commence work
on the necessary headgates and ditch this fall, skoazd
appreciste your taking action on this zprlicstion and advise
ing we as soon ss possible.

Very truly yours,

F7/be éi;ston Thatcher

413"




Original delivered to Webb by
Otis personally.

USES - Salmen
Reservoir - (Wallace Lake)
6/16/41

(Case designation)

. Permission is hereby granted to_.Jaha Nebb

of .. Selmem, IAAMO . o -

to use the following-described lands:._SE%, Seq. 8, Twp. 22 N. Re2l E. B. M. at the
{Depcribe the lands to ba occupied, if ansurveyed, by mstes and bounds, with referencs {0 a rosd or

aut-lat of Wallace lake . ..
stream or well-known Iandmark; right of way by termina} points, direction, and lands oocupled)

for the purpose of _gomstructing & headgate and open copduit for atorage and trans-
(Briefly but clearly describe the uss, giving ares of inclosures, Mogth and width of right of way, etc.)

nm,.of..ﬁm__ran_i:ﬂuxim---_

sﬁbject to the following conditions:

1. The permittee shall pay to the Regional Fiscal Agent designated by the Forest officer for

deposit to the credit of the Treasurer of the United States, in- consideration for this use, the sum of

na_charge dollars ($=======e===) for the period
from__Auguat 1 _, 1941 , to December 31, 1941 _, and thereafter annually,
on January 1, oo dollars ($==mmmmmmenes,

2. The permittee shall comply with the regulations of the Department of Agriculture governing
the National Forest, shall observe all sanitary laws and regulations applicable to the premises, and
shall keep the premises in a neat and orderly condition and dispose of all refuse and locate outhouses
and cesspools as required by the Forest officers.

3. This permit is subject to all valid claims.
4. The permittee shall take all reasonable precaution to prevent and suppress forest fires. &-na

/%) 3y




5. The permittee, if engaged in business, shall conduct same in an orderly manner and in aceord-

ance with all requirements of the laws of the State of _Idaho_ . ___ , 83 well as the laws of the
United States.

6. The permittee shall pay the United States for any damage to its property resulting from this use.

_7. The permittee shall fully repair all damage, other than ordinargr Wear ﬁ.nd tear, to roads and
trails in the National Forests ca by the permittes in the exercise of the privilege granted by this
permit. .

8. Construction work (or occupancy and use) under this permit shall begin within ____QOne ___________
months, be completed within 6 memtha_..aeass from the date of the permit, and this use shall be

actually exercised at least _ 1850 ________ days each year, unless the time is extended or shortened.
9. In case of change of address, permittee shall immediately notify the Forest Supervisor.

10. The ch for this use may be readjusted whemever necessary to place this permit on a basia

consistent with the charge to other permittees for like privileges. A general readjustment will be

_ Eade a?t the end of five years from the date of issuance of permit and at the end of each five-year period
ereaiter.

11. No National Forest timber may be cut or destroyed without first obtaining & permit from the
Forest Supervisor. o o

12. Upon the abandonment, termination, or revocation of this permit, and in the absence of an
agreement to the contrary, the germittee, if all the rental charges due the Government have been paid,
may, within a reasonable period to be determined by the issuing officer, remove all structures which
have been placed on the premises by him, except where the material was furnished by the Forest
Service, but upon failure to remove the structures within that period they shall become the property
of the United States.

13. This permit may be transferred with the approval of the officer by whom it was given or his
successor, subject to such conditions as may be imposed at the time of transfer. It terminate
upon breach of any of the conditions herein or at the discretion of the Regional Forester or the Forester.

14. The permittee shall provide, whenever requested by the Forest officers, 8 way across the land
covered by this permit for the free ingress or egress of Forest officers and for users of National Forest
land and purchasers of National Forest products,

15, This parmit is isaued to authorize use of land for tha purpase desorihed,
(Bpecial stipulations necessery)
It doss not aonfer right to _use the water involwsd. ..
16. Construction of the headgate shall be of conorete, spt on bedrock. It
shall have a minfmim thidkneas of I2" ANd be colstruvted in a workmeu.like manmer:
17. The headgate shall be eof sush height that it will control the water of
Wallace Laks only hetwsan the high water. line and the low wmter.line of the lake
as shall be datermined by the Forest Officer in ocharge prior to constructionm.
Maximum .fluctuation. of .the water laval shsall not exaeed 2', (two feet).
18. The permittes agrees to clean up and remove all debris resulting from
construction and use of the propossd improvements. . .
19. Thé permittee agress and assumes responsidvility for sny demsge to
property that may result from construction.or use. of the proposed improvemsnts.

—Septemher 15, 1941 w8/ Art Buckinghem

(Bigoature of officer lssaing pecmlt)

-Acting Forest Swpervisor
(Titls)

B8~T13 U5 GONERAMENT PRINTIRG OFFICE




This is a copy of the permit granted the applicents by the
Forest Service, which sald copy was furnished by the Forest Service
end it will be noted that it does not asuthorize# the construction of any
dam but only of & hesdgate which will control the water of “eYace Lake
only between the high water line and the low water line of the lake, &and
it will be further noted that the apnlication was received by your office
et 9:00 A. M. 2April 20, 1984 1941, end the this pnermit was secured on
*éggtember 15th, 1941. '

. A,

B e Tm o e impens s - - - - o e RGP Y



UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

QECE\VED
A 4 194

. ‘vrr‘.‘-_mahﬁﬂ

% .o ﬁ‘r%‘?"‘-“t“ 3

FOREST SERVICE BUILDING
OGDEN, UTAH

INTERMOUNTAIN REGION

ADDRESS REPLY TO
REGIONAL FORESTER
AND REFER TO

4]

USES, Salmon August 1, 19/1,
Reservoir (Wallace Lake)

Webb, Joh

7/29/11

Mr. F. V. Berg,
Commissioner of Reclamation,
State Capitol,
Boise, Idaho.

Dear Mr, Berg:

Reference is made to your letter of May 6 and to our reply
of May 19. Your cooperation in denying Mr. Webb's application
for a water filing on Wallace Lake until we could work out a satis-
factory arrangement with him is mmch appreciated.

Mr. Webb and the Forest Supervisor have since examined the
site and Mr., Webb has agreed to limit his use of Wallace Lake to
the water between the natural low water and the natural high water
lines of the lake. This development will not interfere with the
use of the lake by the public for recreation and we have approved
the issuance of such a special use permit by Supervisor Godden
subject to your approval of a similar filing on the water.

Very sincerely yours,
C. N. WOODS, Reglonal Forester,

By i
Acting.

/cf )’74/



June 5, 1941,

Re: 19134
John & Eve Webb.

Mr. Praosicn Thetcher
Selmon, Idaho

Dear ¥r, Thatchers:

¥e w.sh tc acknowledge receipt of your lettier of
the Zad in which you ask us to withold sctior on the sbove
gtated application for pereit until furnkter aetion is takem
by the Supervisor of the Salmon Nstiomal Forest.

¥e hereby grant your request and will withcld =met.on
on seid peralt until we hear fraom you.

Very trily yours,

E, V. BERG.
Commissionar of Reclemation.

BY: ROY R, THOLPGSON
Deputy Commissloner.
RWT:nl,



LAW OFFICE
PRESTON THATCHER

SALMON, IDAHD R E C ‘ l vz D
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Jume 2, 1941

State of Idaho
Department of Reclamation
Boise, Idsho
Re: 19134
John % Eva D, VWebb
Gentlemen:

This wlll acknowledge receipt of yours of ¥ay
29th in regard to the. application of thre above persons
to appropriate waters of Walldace Lake in Lemhi County.
4111 also acknowledge corles of letters set therewith,

T have talked to Floyd Godden, Supervisor of
the Salmon Naticnal Forestin regard to thls applicstion.
He states that il Mr, and Mrs. Webb will file arplic-
ation 1n his office for s permit he will recommend
that they be allowed to lower the Lake level a maximum
orf two feet each sesson.

This lowering would sive Mr. and Yrs. .iebbd
aprroxinately 50 acre feet ol water to suprlement sSkeir
other rizhts, which I believe would normslly be sufflc-
ient for all purposes. Therefore, if you will withhold
action on the apprlication until this special application
for permit can be disposed of, I shall avpreciate 1it.

Very truly yours,

PT/be 6&%%?%?%~T§atcher

cc. Floyd Godden

/9 B




May 29, 1541
Re: 19134

Hr, Preston Thatehar
Salmon, Ideho

Dear iy, Thatcher:

de are writing you relative to application
for permit of John and Eva Eebi to appropriete weters of Jallace
iaks, lemhi County.

#e are enclosing & copy of & lettier received
from the U, 3, Faorest 3ervice who are protestismg the lowering or
raising of thes lake's shars line, thereby objecting to destroying any
of its recrestional vszlus,

In visw of the foreat Serviee objection to
the use of this lske for storage purposss, the Comnlssioner thinks
that the above ap:lication for permit should be denied., ILiowever,
before final action is thken, we would like to hear from y.u regard.
ing sush aetion.

Very truly yours,

E‘. V. BE.RG. -
Comzissioner of Reclammtion.

BY: ROY .. TIOMP3UR
BE¥T: ml,. Deputy Commiasioner,

/7’/3‘/



UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

INTERMOUNTAIN REGION

ADDRESS REFLY TO
REGIONAL FORESTER
AND REFER TO

U
USES - Salmon
General May 19, 1941

FOREST SERVICE BUILDING
OGDEN, UTAH

Mr. E. V. Berg,
Commissioner of Reclamstion,
State Ca»nitol, Boise, Idaho.

Dear Mr. Berg:

Reference is made to your letter of May 6 regerding
an application received for permlssion to reservoir Wallace
lake in the SE3SW: Sec. 8, T. 22 N., R. 21 E., B.N,

vallace l.ake 1s one of three small leskes along the
mein mountaln west of Selmon, within an easy drive from
Salmon. It is a beautiful little lake with high recrestion-
al value and very good fishing. e have consistently oppos-
ed draining this lake., About three years ago a mining company
wanted to do it, and after going over it with their man he
withdrew the application. The lower outlet of the lake will
require a lot of excavation to get a drein because it is a
lerge boulder field for several hundred feet with no live
creek channel flowing through it. The water then carries
on for almost & half mile under this boulder field =nd there
undoubtedly is an enormous loss of water before 1t reaches
the maln creek channel., The lake 1Is fringed by spruce trees
right down to the shore line and if it were lowered or raised
it would seriously affect its recreational velue.

There 1s considerable use now made of this lake for
camping and picnicing and we have planned on developing a
picnic area there. We have felt for many yeers that due to
1ts beauty, small size and availability to Salmon City, Wal-
lace Lake would contribute more to the public good as & re-
creation area than it would if drained for a little water.,

In view of the relatively small value of thls lske
for irrigetion water compared with its importance to the
community for recreation, this office would not feel free
to grant a permit either to drein this lske or to comstruct
a dam for reising it.

19137



We recommend most strongly that you deny the ap-
plication to use this lake for storage.

Very sincerely yours,

C. N. WOODS, Regional Forester

By Acting

-



May 9, 1941
RE: 19134

Praston Thatecher, Atty.
Saimon, Idaio

Dear ¥r. Thetcner:

¥e wish to acknowledge receipt of your letter
of Mey 7tha relative to apuolication of Johr & Eva D. Webd
for permit to ap . rozriate waters of Waliace Lake in
Lemhi County.

The above referred to ap;lication received by

this department April 20, 194) end filed for record. The
aprlication was given a2 ermit number 13134 end approved

by the commlssioner on the 28th, but is being held up due
to correspondence with the Ferest Service regarding the 7

lowering of the water level in Wallace Laze,
Very truly yours,

E, V. BEHG.
Commis.ioner of Hedlumation

BY: ROY W. TEDMPSON
Deputy Comzissioner.

R¥WTiml.



LAW OFFIGE
PRESTON THATCHER

SAtMDN, IDAHD

MaY 8 1841

Departrizat o # clamation

RECEIVEL

Nt

Yay 7, 1941

State of Idaho
Department of Reclamation
Bolse, Icsho

Gentlemen:

On April 18th I forwarded to y»ou applic-
ation of John Webb and Eva D. Webb, for permk to
appropriate waters of Wallace Creek In Lemhi
County, togeth=r with my check in the sum of $5.00.

To date I have received no word from you
a3 to the recelpt of the application or as to
action which may be taken thereon.

Would you please sdvise me whethsr this
arplication has been received, and if so, when
action may be expected.

Very truly yours,

PT/be | /Igs%on Thatcher

—

34



May 6, 1941

Re: 26588

U, S. Forest Service
Ogzden, Utak

Gantlenen:

Ve are in receipt of an sjplication to
appropriate tie ublic waters .f Idaho, from Rallece Lae, located
in the SE;SW;, Section 8, Twp. 22 N., Rge. 21 K., B. ., in Leuhi
County. We underatand that this lake i8 located in the Leshl Nztional
Foreat,

The a.plicztion applies for 120 acre fest
of' storage from Wellace Lare and stetes that the water surfave of the
Lake will not be lowered in excess of four feet.

Flease nctify this department, as soon
e8 pos:cibie, if there is any objeotion by the Fores Service to our
sranting this perait.

Very truly -ours,

E, V. BEnG.
Comuiasioner of Baclamation

BY: ROV W. THOLPSM !
Deouty Co.uissis-er.

1

3
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State of Idahn
DEPARTMENT OF RECLAMATION
BOISE

Permit No, 19134

Boise, idaho,
Dear Sir: ~pril 30, 1941

I enclose herewith above numbered permit. BE SURE AND
NOTE LIMITATIONS AND CONDITIONS OF SAME as

given under approval of the Commissioner of Reclamation on

the =thrd_ page.

JREVIR

John & Iwvr ebb
Sulucn, .daho

BATTN, Te0C. Commissl‘i;dnevl’ o’%" %‘&Iamation.
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LAW OFFICE
PRESTON THATCHER
SALMON. IDAHO

April 18, 1941

STATE OF IDAKO
Department of Reclamation
Boise, Idsho

Dear Sir:

I an enclosing herewith appllcation of John Yetb-&%
Eva D. Webb for permit to appropriate 120 acre feet of the
water of Wallace Lake in Lerhi County. It will be noted
that this 120 acre feet is to be drawn off at the rate of
% cuble feet per second. It is contemplated to use this
water after hizhwater has gone each year.

The man I submit herewith I think is sufficient
under the circumstances as this Lake is on unsurveyed pub-
lic¢ domain.

If there are any speclzl forms %o fill out for
arclication to appropriate the waters of the Lake I should
apprecizte having you send them to me.

I enclose herewith my creck No. 2 in the sum of
$5.00 in rayment of the filing fee.

Very truly yours,

FT/be @iiston Thatcher
Encl,

)9/ 3




