(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

Draw a map indicating the new point

3.
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Affidavit

STATE OF IDAHO E
ss

OCT 19 1919

County of Lemhi
Department of Water ResourGeR
Eastern District Oifige

JERRY G. ROSIN
, being first duly sworn, deposes

and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmon, Lemhi County, Idaho, and of general
circulation therein,

That the NOtice of Proposed Change of Water Rt. No., 75=0021

— a true

printed copy of which is attached to the margin hereof, has been and was correct-

ly printed and published in the regular and entire issue of every number of said

Subscribed and sworn to before me, this ... eighteenth

day of __Qctober ,19.79

Notary Public for the State. daho,
_ ._Bgsildikngr__q_t Salmon, [daho

—

Publication Fee $____19__._l_!-}________________i%.‘.. .

JAN 0 9 1397



Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.
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STATE OF TOALD
SOUNTY OF LEMHI )

&N&&LLSL‘:B

This insinument wes fited for record

5-xum;;ﬂ Lomhi Title § Abstract Co.
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o Containing 1§1-1/5|acres, aare or less, in Lemhi County, State

Faon o

3 Also the Southwest Quarter of the Southwest Quarter of Scection
A 2, Township 21 North, Range 21 East ol the Boise Meridian,

(2 g - . - . - . .

, in Lemhi County, State of Idaho, containing 40 acres, more

N orn  legs.

ot together with all ditches, ditch rights, water and water rivhts
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WARRANTY DEED

CALE T SMUDLEY AsD HELED B. SUEDLEY

« rritien

Box 2155 Salmon « County of EMIT State of 1 h a0

hepehy CONVEY  and WARRANT  tol DAVID R. MELLOTT ARD VIVIAN € MELLOTT

» EVUEOD
T R s EAE A County of \ 3 Stote of Ulad
509 Eaetr 505 [ Horth : . Morgan st oL

for the sum of TEN DGLLARS AND CTHER VALUARLE CONSIDERATION DOLTRRES ¥

iy Tollowinie goscribed Lract of hind in LEMIT County, Stade ol navoto-wit:
Apart of the Southeast quarter of Sectien 2, Township 21 Borth,

Range 21 East, Boise Meridian,

Beginning at a point West 103B.39 feet aleng the Quarter Sectbion Line
~{from the bor':h..'{: corner of the Southeast Quarter: amd running thence
West 281.41 feot. themce South 780 feet te Centeorline of oxiating Creei,
thuence Northeasterly alonz salid Centerline to a point Sonth 768 feet
e

from bevinning, thenee North 768 (eet to the point of hoeginning.

Fe

Ceombaing 550 Ao ged

WIPNESS the hand  of said grantor ., this 1 t: dav of
2%

Sicned it the presence of

24 -
.......... i S ACRE =, .
STATE OF UTAILL | D
2 88, 140 »
Connty of Morgan ‘ ‘\ 10~ =~

On the /5 fj’. day of L v.’;/ﬂ’-JJ‘ e
personally appeared before me  nay1e T, Smedley and Helen 7o Smodls

the siener s of the above instrument, who duly acknowledied to me that,  they r-:\--"l.h-cT thv R
sanme, ] . i

l?-lﬂ‘l'u.’.‘- » £

e - - a, 1984 Sk sk § O i
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WARRANTY DEED |

For Value Received
|
QUENLEY FAMILY PARTNERSHIP :

the grantor S, do hareby grant, bargain, sell and convey unto

VAN J. WOODWARD and MARCARETA J. WOODWARD, husband and wife i

; |
whose current address is

201 Oliver Drive ' !

| Salmon, Idaho 53467 .
! | E
ll the grantee s, the following described premises, in...... o L County Idaho, to wit: | :
. 1

% o
! L
! i

SER ATTACHED EXHIBIT "A"

B e e

TO HAVE AND TO HOLD the said premises, with
‘ their heirs and assigns forever. And the said Grantor @+ do hereby covenant to and
- _ with the said Grantees , that £ hev the owners  in fee simple of said premises: that thev are fren
3 from all incumbrances

their appurtenances unto the said Grantee &5,

and that the v will warrant and defend the same from all lawful claims whatsoever.

Dated: Mav 20, 1983

{
Lu\.d_fn \) _.(!—7? JJ.L.c.‘?L.C.L

it \,& R J' el
. f;".
|

9&:4\(3’{ / m-‘/w/u x-/L" »-u{ /,

; Ak
STATE OF +94He, COUNTY OF

W owia

Ll e Sy bur e |
of the Smedley Family Partnership.

i DEE.D

12! sise,

FmEnr t ete g tha pargen  XNNGR DRORK

|
On this 23rd day of May . 1883 l SIALE G 12 Lo mO .167317 :
before me, a notary publis in 2nd for said State, personally | COUNDY QF LEN =
appeared  nal. T. Smedley | Tite THEYETRRY v TTed dir Toci Dl e ps it of =
5 1 American L.m _Tit Lc Gy 5
5 2138 P May 25 P89 =
known to me to be the General Partner 7 2
)

subseribed to the within instrument, and acknowledged to

l
1
.

__Albcu:t:d WJ..C(l[_r I.'J.Ct{_

me that  he Dale T. Smedloey exccuted the same., e
\
e \”f\_m.’rﬁ-h c_ﬂ"to_&éﬂ“ : -19.’ “d
Notary I‘\Lh‘ i1
1o hebiru at Qupacnan, It ah CJ %
L e



EXHIBIT "A"

A part of the SW% of Seztion 1 and a part of the SEX%
of Soction 2, Township 21 N., Range 21 E., Boise Meridian,

Lemhi County, ILdaho more particularly described as follows
to-wit:

Beginning at a point 4,470.17 feet West along the
quarter section line from the Northeast corner of the
Southeast quarter of said Section 1 to a point 30 feet North
of the Northwest corner of Lot 2, Block 2, Smedley Estates
Subdivision Phase II and the POINT OF BEGINNING: ;

Thence West 835 fect more or less to the Northwest cor-
ner of the Southwest quarter of Section 1;

Thence South 300 feet;

sence West 300 fcet;

sonce Morth 300 feet to a point 300 feet West of the
st corner of the Southeast quarter of Seection 2;

once West alongz the yuarter section line 738.59 feet;
Thence South 768 feet to the center line of Pollard
Creel;
Thence Southwesterly along center line of said creek

200 Ceet more or less to a point 780 feet South of the North-
west corner of the NE% of the SE% of Section 2

Thenece South along the West line of the NE% of the SEX
of Section 2 56¢ fect more or less to the SW corner of the
NEL of the SEY of Section 2;

Thenee Soutlieasterly 158 feet more or less to the North-
weot corner of Lot 24, Biock 2, Smes ey Estates Subdivision
Phase T1;

Thonde o0, S9TR7Y 501 B 220 feet e the Nprrhwesh
corner of Tt 22

gl mpdi pai g SoliGLE g0l A - fent: bo Hhe ROEERWES
cnrier s ol e LA

il b de ¢ Le I ins e SO AR 1D b et ol iohe D rEhveat
corner ol Lot 7;

amdo R 460 5T At B34 7Y Teek tp the Northwest
corner of Lot 3, Block 2, Gmedlev Estales subdivision Phase 11

Thence Horth 180 feet to the POLNT OF BEGINNING.

W - a ” Ve —— chiai
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203—WARRANTY DEED

Printed nnd fur sale by Syma-Yorh Compuny, Buise, [dahu

(Optional)

Recorded i Platted (] Key Punched O To Treasurer T
rofliimed =) Deed Card O Master File e i
vxed = Compared O Abstracted o
120 NOT \ﬁkITE JJ‘!:VC“
- -7 v ha:
WARRANTY DEED

Dale T. Smetller and ilelen B. ‘:'uod‘L“ GRANTOR(S:
of YMountain Green County of orzan : State of o Utah

hereby CONVEYS., GRANTS and V\’ARRA\TS TO:  THE LRAND

TSR LG

GRANTELE( S

whose current addres= iz 105 Arrvowhead Drive, Salmen, I[da 83467
for the sum of Noliars ($ )

SEHBERHFACHE R ldAd AT water vights, County. State of Idaho:
of water Smedlev purchased from John (Buck) Reddingron (part o! 30 inches
ater decree Yo.l dated Sept. 30, 18922

as contained in Jesse Creek.
1368.
ter Sophronia Pollard right as contained in Jesse Creok. Ucater
pt. 30, 1893, with a priority date of 1883.
cr ‘\x‘p won

ri-te contained ia Jesse Croek o dlater
arptdrioe tate of 5-T5 L8E%,

vater in the Smedley open reservoir in
upror South Uest part of Smedley "istatos
bhe nsed for a sccondary (irriza '

Artowhead Fater District.
Culinary water In (4) 100,000

tion) water

Mk water

Y are located in Phase 11, Smedley listates Sub=Division,

£2) ich are located on che hizh bench (N
water is to be used for culinary ul

Arrowhead Water District

District agrees to the continued use of I excoss ot

in the past until water is required by Tdalo Arroxhead

House: No, Stirect

Cthe hand of snid Grantors this J day of AD.

ki //‘
LTS i i - Pl SRR S B -
e el L Stute of fu.'"'r u ah i
Wt ab Dav On the lat day of Aug. AD. 10 R4
i
| personally uppeared before ine Dale T. Smedley and iHelen -
| cuted tie same. i
i
! e " :
1 S P o S i s C
B } INOTARY PUDL!C [
Residing Syracusc, Utah My Commission expfrasi, Jan. 9, 1993
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Dated : o L
STATE OF 1DANHO
County oy Lerhi i

certify tiat thiz instrument was

1

gt request of L — ——

i Iv

Eugene Jones ISTRESRITES

ates past__. b A
S T S R BN

s Oct. . e i

10 o

and duly vecorded in Bouk

i, my office,

S DEEDS i i T PRAGe .

0l

_Alberta Yiederrick

tecorder.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4104
WATER RIGHT NO(8). 75-00019D/75-00021

This is to certify that: IDAHO ARROWHEAD WATER DISTRICT
1500 FULTON
BALMON ID 83467

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUMBE

Right Ne. 75-00019D :
DOMESTIC 01/01 to 12/31 0.30 CFs 12.00 AF
Priority: 06/01/1868

Right No. 75-00021 :
DOMESTIC 01/01 to 12/31 0.10 CFS 42.17 AF
Priority: 05/01/1883

TOTAL: 0.40 CFs "56.17 AF
SOURCE TRT Y or
CHIPPS CREEK POLLARD CREEK
TION OF POINT(S) OF DIVERSION: SWNW , Sec. 11, Township 21N, Range 21E

LEMHI- County

PLACE OF USE: DOMESTIC
TWN _RGE SEC

21N 21E 1 NWSW
2 NESE SWSE SESE
ONDITIONS OF APPRCVAL AND R 8

Right Nos. 75-00019D and 75-00020 are subject to the conditions of the Final Order
in the matter of Application for Transfer No. 4104.

&
mgd‘w

Dated this 2_0_ day of
chief, Water Alloc. Bureau




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER NO. 4104 OF WATER )
RIGHT NOS. 75-00019D AND ) FINAL ORDER
75-00021 IN THE NAME OF IDAHO )
ARROWHEAD WATER DISTRICT )
)

Protests were filed with the Idaho Department of Water Resources (department)
contesting the above described application for transfer. The department conducted a hearing, and
the hearing officer issued a recommended order on May 22, 1996.

FINDINGS OF FACT
Water Right History
1. On April 29, 1994, Idaho Arrowhead Water District (Arrowhead) filed amended

application for transfer no. 4104 (application) with the department proposing to change the point
of diversion, nature of use and period of use of water right nos. 75-00019D and 75-00021.

2. Water right no. 75-00019 was decreed in 1903 to John Wheeler and C.C. Willis as
follows:

Rate of flow: 3.6 cfs (180 miner's inches)

Source; Jesse Creek

Use: Irrigation

Priority; 1868

Place of use: Parts of Sections 19, 29, 30, and 31, T22N, R22E, B M.

3. Water right no. 75-00021 was decreed in 1903 to Sophronia Pollard as follows:

Rate of flow: 0.10 cfs
Source: Jesse Creek
Use: Irrigation
Priority: May 1883
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Point of diversion: Not described in decree
Place of use: Not described in decree

4. On October 8, 1907, the state engineer approved a change in the place of use for
0.30 cfs (15 miners inches) of water right no. 75-00019. The place of use was changed to the
SE1/4NW1/4, Section 6, T2IN, R22E, B.M. The water right transferred was referred to in the
department files as the "Ostrander water" or the "Ostrander right.”

5. On June 29, 1981, the Department approved application for transfer no. 2356,
filed by Dale T. Smedley, for water right no. 75-00021 as follows:

Rate of flow: 0.10 cfs

Source: Chipps Creek

Use: Irrigation

Point of diversion:  NE1/4NE1/4, Section 10, T2IN, R21E, BM.

Place of use: 40 acres within the NW1/4SW1/4, Section 1 and the

NE1/4SE1/4, Section 2, TSZIN, R21E, BM.

6. On June 30, 1981, the department approved application for transfer no. 2355, filed
by Dale T. Smedley, for part of water right no. 75-00019. The water right sought to be
transferred was the Ostrander right discussed in paragraph no. 4.

Ident no.: 75-00019D

Rate of flow: 0.30 cfs

Volume: 12 AF

Source: Chipps Creek and Pollard Creek

Use: Irrigation

Point of diversion:  Chipps Creek - SE1/4SW1/4, Section 2, TZIN,
R21E, BM.
Pollard Creek - NE1/4NE1/4, Section 10, T2IN,
R21E, BM.

Place of use: Four acres within the NW1/4SW1/4, Section 1 and the

NE1/4SE1/4, Section 2, T21N, R21E, BM.

The Snake River Basin Adjudication (SRBA) claim filed for this water right no. 75-0019D claims
two (2) points of diversion.

7. Because of the identical place of use descriptions and simultaneous filing of
application for transfer nos. 2355 and 2356, there is some question whether the place of use
described by water right no. 75-00021 should have been limited to the four acres described by
water right no. 75-00019D.
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8. Application for transfer no. 4104 proposes to change water right no. 75-00019D
as follows:

Ident no.: 75-00019D
Rate of flow: 0.30 ¢fs

Volume: 12 AF
Source: Chipps Creek
Use: Domestic
Priority: 1868

Point of div. SWI1/ANW1/4, Section 11, T2IN, R21E, BM.
Place of use: NW1/4SW1/4, Section 1 and the NE1/4SE1/4, S1/2SE1/4,
Section 2, T21N, R21E, BM.

9. Application for transfer no. 4104 proposes to change water right no. 75-00021 as
follows: :

Ident no.: 75-00021
Rate of flow: 0.10 ¢fs
Volume: 4217 AF

Source: Chipps Creek
Use: Domestic
Priority: May 1, 1883

Point of div.: SW1/4NW1/4, Section 11, T2IN, R21E, BM
Place of use: NW1/4SW1/4, Section 1 and the NE1/4SE1/4, S1/2SE1/4,
Section 2, T2IN, R21E, B M.

10.  On August 16, 1994, the department conducted a hearing in Salmon, Idaho on the
application for transfer no. 4101, the matter now pending. The applicant was present and was
represented by Kent Foster. Protestant City of Salmon was represented by Lanny Sloan.
Intervenors Isley Investment, Inc., Billy B. Isley and Oliver Ranch Joint Venture (collectively
referred to hereafter as “Isley”) were represented by Jordan P. Smith. Protestant Dale C.
Edwards was present and represented himself and Edgar Edwards. Protestant Robert L.
Blackadar did not appear. Jordan Smith moved to continue the hearing due to the complex
issues related to the ownership of the rights sought for transfer, and the hearing officer continued
the hearing to allow time for the parties to research the questions of title.

11.  OnMarch 5, 1996, the Department conducted another hearing for the protests.
The applicant was present and was represented by Kent Foster, attorney at law. Protestant City
of Salmon was represented by John McKinney, attorey at law. Intervenors Isley Investment,
Inc., Billy B. Isley and Oliver Ranch Joint Venture were represented by Billy Isley, a principle in
both Isley Investments, Inc. and Oliver Ranch Joint Venture. Dale C. Edwards and Edgar
Edwards represented themselves (both referred to hereafier as “Edwards™). Edgar Edwards
agreed to be a spokesman for both himself and Dale C. Edwards.
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12. At the beginning of the March 5, 1996 hearing, City of Salmon and Isley objected
to the hearing on the basis that ownership of the water rights being considered for transfer had not
been determined. The hearing officer noted their objection for the record but ruled that he would
not continue the matter because the Department of Water Resources had already decided it would
determine ownership when considering the application for transfer.

Place of Use and Water Right Chain of Title

13.  InJune of 1978, Dale T. and Helen B. Smedley (hereafter referred to as
“Smedleys™) acquired approximately 740 acres of land located on bench land west of Salmon,
Idaho, and east of the channels of Pollard Creek and Jesse Creek, known locally as the Oliver
Ranch. The land is specifically located within Section 1 and Section 2, T2IN, R21E, BM. The
warranty deed conveying the property generally granted all water rights to the Smedleys.

14.  In November of 1977, and before acquiring the Oliver Ranch, the Smedleys leased
the Oliver Ranch to Van J. Woodward and Margareta J. Woodward for a period of 30 years. The
lease merged into the Smedley’s ownership of the Oliver Ranch in 1978. The lease did not
describe any water rights that were subject to the lease.

15. In March of 1978, approximately three months before Smedleys purchased the
Oliver Ranch, John Reddington conveyed “[f]ifteen inches of Jesse Creek . . . known as the
Ostrander right . . .” to Smedleys by a deed of water rights. A copy of the deed is in the water
right files. Isley exhibit no. C is a canceled check for $15,000 from Fred R. or Mary Louise
Jacobson (owners of the Oliver Ranch prior to Smedley) to John Reddington. Jacobsons paid
Reddington on the same day Reddington deeded fifteen miners inches of water to Smedleys. Isley
asserted that the check was payment for fifteen miners inches of right no. 75-00019.

16.  In 1979, Smedleys filed application for transfer nos. 2355 and 2356, described in
finding of fact nos. 5 and 6, respectively. The applications explained they were filed for the
purpose of increasing the efficient use of water for irrigation purposes.

17.  The applications for transfer did not propose a change in the nature of use and the
season of use. There is some indication, however, that Smedleys wanted to change the nature of
use and season of use for the water right. A letter issued by Glen Saxton of the department at the
time of approval of the applications for transfer contained an unusual warning that approval of the
transfers did not authorize a change in nature of use or change in the season of use.

18. In 1980, Smedleys conveyed 75 acres of the Oliver Ranch located in the SW1/4 of
Section 1 and the S1/2 of Section 2, T21N, R21E, B.M. to Reed A. Summers and Diane S.
Summers (Summers). The deed did not describe any water rights.

19.  Smedleys began platting some of the property for development at approximately
the same time as the approval of application for transfer nos. 2355 and 2356 in 1981, An intake
pipe was buried under or near Chipps Creek which extracted water percolating from the creek. A
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domestic pipeline system with four buried 100,000 gallon tanks was also constructed. Smedleys
began selling domestic lots in the early 1980's.

20.  Evidence at the hearing established that, as homes were built, water was diverted
from Chipps Creek from about 1981 to the present time for domestic purposes including sufficient
water for irrigation of one-half acre per residential lot.

21.  In 1984, Smedleys conveyed four water rights to the Arrowhead Water District, an
entity that had been formed to deliver domestic water to the subdivision homeowners. Three of
the water rights conveyed were numbered in the department records as 75-00019D, 75-00021,
and 75-00022.

22. By the early 1990's, nine homes were built in the Smedley Subdivision and were
served with domestic water diverted from Chipps Creek. In addition, a waterline was stubbed to
the boundary of one additional residential lot.

23.  Isleyis a successor in interest to Smedleys, and now owns the 75 acre parcel
conveyed to Summers in 1980. Isley is also the successor of the lessee who leased the Oliver
Ranch from Smedleys in 1977. Evidence shows that water has been diverted from Jesse Creek
and its tributaries for irrigation of the Oliver Ranch when water is available, particularly for
irrigation of lands owned by Isley. The phases of development within which the homes are
located were released from any encumbrance created by the 1977 lease. Isley stipulated that
Arrowhead should receive the water it needs for the existing nine homes and one lot, but was
unwilling to concede that Arrowhead owns all of water right nos. 75-00019D and 75-00021.

24, The 0.30 cfs portion of water right no. 75-00019 acquired by Smedleys is not
subject to the lease because: (1) it was acquired in 1978, after the lease was executed in 1977, (2)
the right was not appurtenant to any of the lands subject to the lease at least until Smedleys
transferred the water in 1981, (3) the lessees are not shown to have had any interest in transfer
nos. 2355 and 2356 when it was approved by the Department in 1981, (4) water has been used by
Arrowhead for domestic purposes, and (5) the homes and one lot were released from the lease.

25.  The evidence shows that the intent of the Smedleys was to provide domestic water
for the subdivision in the approximate quantities authorized by transfer nos. 2355 and 2356.
Evidence also shows that the water approximately equal to the quantities authorized by water
right nos. 75-00019D and 75-00021 has been delivered to the Arrowhead subdivision from 1981
through the present time with a better priority than the rights delivered to Isley’s property.

26.  Furthermore, the conveyance of 75 acres to Isley’s predecessors (Summers) was
complete prior to approval of transfer nos. 2355 and 2356. Isley’s predecessors were not named
as the owners of the water rights at the time the transfers were approved. Smedleys did not
intend to convey to Summers any portion of water right nos. 75-00019D and 75-00021.
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27.  The evidence established that Arrowhead owns water right nos. 75-00019D and
75-00021.

Other Water Rights

28.  Other water rights are diverted from Chipps Creek, Pollard Creek and Jesse Creek.
A water right summary, prepared by the Department, was introduced by Blackadar as Blackadar
exhibit no. F at the hearing. While the summary admittedly contains some descriptions that are
inaccurate, it correctly shows that the City of Salmon owns water rights authorizing the diversion
of 3.80 cfs with an 1867 priority from Jesse Creek and Pollard Creek. These are the earliest
water rights authorized for diversion from Jesse Creek and Pollard Creek.

29.  The City of Salmon withdrew its protest based on an understanding that its 1867
prionty rights were the earliest rights diverted from Jesse Creek and Pollard Creek and
Arrowhead understood and agreed that its water rights would be shut off if the City of Salmon’s
water rights were not being satisfied.

30.  Blackadar owns portions of water right no. 75-00019. Arrowhead proposes to
transfer a different portion of water right no. 75-00019. As a result, the portion of the right
owned by Blackadar bears the same priority of June 1, 1868 as the portion sought to be
transferred by Arrowhead.

31. Blackadar correctly pointed out limitations for water right no. 75-00019D, most
notably the limitation of 12 acre feet per annum and the requirement that a measuring device be
installed.

32.  Edwards own land located south of the Oliver property which is irrigated by water
diverted pursuant to an April 1, 1894 priority water right diverted from Chipps Creek.

33.  Edwards were concerned about the delivery of all the water rights, not just the
rights being delivered to the subdivision. Edwards raised concern regarding delivery of water
pursuant to water right no. 75-00022 and where the right would be delivered. The parties
verbally agreed to a scheme of delivery that is outside the scope of this hearing. Edwards did not
withdraw their protest, but the hearing officer finds that their concerns are not relevant to the
issues being considered.

34.  Arrowhead has installed a measuring device which can be read by the watermaster.
The measuring device accumulates total acre feet diverted. When water is not available pursuant
to water right no. 75-00021, the watermaster must record the total volume that has accumulated
until water right no. 75-00021 is again available. When 12 acre feet has been diverted through the
Arrowhead system pursuant to water right no. 75-00019D, diversion must cease until diversion
pursuant to water right no. 75-00021 is again possible.
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35.  Blackadar also pointed out the lack of diligence in delivering these rights in the
past. The watermaster should be instructed by this order to carefully deliver the rights pursuant
to their order of priority.

CONCLUSIONS OF LAW
1. Idaho Code § 42-222 provides in pertinent part as follows:

The director of the department of water resources shall examine all the evidence
and available information and shall approve the change in whole, or in part, or
upon conditions, provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the original right, and the change is
consistent with the conservation of water resources within the state of Idaho and is
in the local public interest as defined in section 42-203A(5), Idaho Code;

2. With respect to the issues as set forth in Idaho Code § 42-222, the applicant bears
the burden of proof regarding all of the criteria contained therein.

3. Ownership of a water right must be determined by the Department of Water
Resources if a transfer is pending before the department.

4. Arrowhead Water District established at the hearing that it had used water in
quantities very similar to the quantities described by water right nos. 75-00019D and 75-00021.
It also established that it had used these quantities of water within the priorities approximately
represented by the water rights. It established that it had received water in priority before
deliveries to land owned by Isley or to land leased by Isley. It established a reasonable chain of
title to the water rights.

5. This transfer will not injure other water rights.

6. This transfer will not result in an enlargement of use.

7. This transfer is in the local public interest.

8. This transfer is consistent with conservation of the water of the State of Idaho.
ORDER

IT IS HEREBY ORDERED that application for transfer no. 4104 is APPROVED and
water right nos. 75-00019D and 75-00021 are subject to the following conditions:

1. Use of water under this right is limited to domestic purposes for ten homes. Not
more than one-half acre associated with each completed home may be irrigated.
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2. The total annual volume diverted pursuant to water right no. 75-00019D shall not
exceed 12 acre feet.

3. A totalizing measuring device and lockable controlling works of a type ap'proved
by the department shall be maintained on the diverting works in a manner that will provide the
watermaster suitable control of the diversion.

4. Use of water under this water right shall be regulated by the watermaster of State
Water District No. 75A.

5. The watermaster shall close the controlling works to the Arrowhead Water District
diversion whenever prior water rights are not being satisfied. The watermaster shall also close the
controlling works to the Arrowhead Water District diversion when Arrowhead Water District has
diverted 12 acre feet in one year pursuant to water right no. 75-00019D, unless water pursuant to
water right no. 75-00021 is available.

6. The change authorized by this transfer shall be accomplished within one (1) year of
the date of this approval.

7. Failure to comply with the conditions of this transfer is cause for the director to
issue an order to show cause why the approval of the transfer should not be rescinded.

8. Approval of this transfer does not preclude the opportunity for review of the
validity of the water rights in the ongoing Snake River Basin Adjudication.

Dated this 2ot day of Awaust , 1996,

2

KARL JUDREHER
Director
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CERTIFICATE OF MAILING

I do hereby certify that on this -~ 2“day of g =, = 1996, I mailed a true and correct
copy, postage prepaid, of the foregoing FINAL ORDER to the following:

Idaho Arrowhead Water Dist Patricia A. Hauff, Mayor

1500 Fulton City of Salmon

Salmon, ID 83467 200 Main Street

Salmon, ID 83467
Robert L. Blackadar

801 Fairmont Street Kent W. Foster

Salmon, ID 83467 HOLDEN KIDWELL HAHN & CRAPO
P.O. Box 50130

Jordan P. Smith 330 Shoup Ave.

Attorney at Law Idaho Falls, ID 83405 -

807 Main Street

Salmon, ID 83467

Edgar S. Edwards
Dale C. Edwards
P.O. Box 846
Salmon, ID 83467

Qu.{.@ ~) (/J/xzfé/méc/‘\__
ULTE L. YARBROUGH 4
enior Secretary
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER NO. 4104 OF WATER )
RIGHT NOS. 75-00019D AND ) RECOMMENDED ORDER
75-00021 IN THE NAME OF IDAHO )
ARROWHEAD WATER DISTRICT )
)

Protests were filed with the Idaho Department of Water Resources (department)
contesting the above described application for transfer. The department conducted a hearing, and
the hearing officer recommends the following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT
Water Right History

1. On April 29, 1994, 1daho Arrowhead Water District (Arrowhead) filed amended
application for transfer no. 4104 (application) with the department proposing to change the point
of diversion, nature of use and period of use of water right nos. 75-00019D and 75-00021.

2. Water right no. 75-00019 was decreed in 1903 to John Wheeler and C.C. Willis as
follows:

Rate of flow: 3.6 cfs (180 miner's inches)

Source: Jesse Creek

Use: Irrigation

Priority: 1868

Place of use: Parts of Sections 19, 29, 30 and 31, T22N, R22E, BM.

3. Water right no. 75-00021 was decreed in 1903 to Sophronia Pollard as follows:

Rate of flow: 0.10 cfs
Source: Jesse Creek
Use: Irrigation
Priority: May 1883
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Point of diversion:  Not described in decree
Place of use: Not described in decree

4. On October 8, 1907, the state engineer approved a change in the place of use for
0.30 cfs (15 miners inches) of right no. 75-00019. The place of use was changed to the
SE1/4NW1/4, Section 6, T2IN, R22E, B M. The water right transferred was referred to in the
department files as the "Ostrander water" or the "Ostrander right.”

5. On June 29, 1981, the Department approved application for transfer no. 2356,
filed by Dale T. Smedley, for water right no. 75-00021 as follows:

Rate of flow 0.10 cfs

Source Chipps Creek

Use Irrigation

Point of diversion NE1/4NE1/4, Section 10, T2IN, R21E, BM.

Place of use: 40 acres within the NW1/4 SW1/4, Section 1 and the

NE1/4SE1/4, Section 2, TS21N, R21E, BM.

6. On June 30, 1981, the department approved application for transfer no. 2355, filed
by Dale T. Smedley, for part of water right no. 75-00019. The water right sought to be
transferred was the Ostrander right discussed in the preceding paragraph no. 4.

Ident no.: 75-00019D

Rate of flow: 0.30 cfs

Volume: 12 AF

Source: Chipps Creek and Pollard Creek

Use: Irrigation

Point of div: Chipps Creek - SE1/4SW1/4, Section 2, T21N,
R21E, BM.
Pollard Creek - NE1/4NE1/4, Section 10, T21N,
R21E, BM.

Place of use: Four acres within NW1/4SW1/4, Section 1 and the NE1/4SE1/4
Section 2, T2IN, R21E, BM.

The Snake River Basin Adjudication (SRBA) claim filed for this right claims two (2) points of
diversion.

7. Because of the identical place of use descriptions and simultaneous filing of
application for transfer nos. 2355 and 2356, there is some question whether the place of use
described by water right no. 75-00021 should have been limited to the four acres described by
water right no. 75-00019D.
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8. Application for transfer no. 4104 proposes to change water right no. 75-00019D
as follows:

Ident no.: 75-00019D
Rate of flow: 0.30 cfs
Volume: 12 AF
Source: Chipps Creek
Use: Domestic
Priority: 1868

Point of div: SWI1/4NW1/4, Section 11, T21N, R21E, BM.
Place of use: NW1/4SW1/4, Section 1 and the NE1/4SE1/4, S1/2SE1/4,
Section 2, T21IN, R21E, B.M.

9. Application for transfer no. 4104 proposes to change water right no. 75-00021 as
follows:

Ident no.: 75-00021
Rate of flow: 0.10 cfs

Volume: 42.17 AF
Source: Chipps Creek
Use: Domestic
Priority: May 1, 1883

Point of div: SWI1/4NW1/4, Section 11, T2IN, R21E, BM
Place of use; NW1/4SW1/4, Section 1 and the NE1/4SE1/4, S1/2SE1/4,
Section 2, T2IN, R21E, B M.

10. On August 16, 1994, the department conducted a hearing in Salmon, Idaho on the
application for transfer no. 4101, the matter now pending. The applicant was present and was
represented by Kent Foster. Protestant City of Saimon was represented by Lanny Sloan.
Intervenors Isley Investment, Inc., Billy B. Isley and Oliver Ranch Joint Venture (collectively
referred to hereafter as “Isley”) were represented by Jordan P. Smith. Protestant Dale C.
Edwards was present and represented himself and Edgar Edwards. Protestant Robert L.
Blackadar did not appear. Jordan Smith moved to continue the hearing due to the complex
issues related to the ownership of the rights sought for transfer, and the hearing officer continued
the hearing to allow time for the parties to research the questions of title.

11.  OnMarch 5, 1996, the Department conducted another hearing for the protests.
The applicant was present and was represented by Kent Foster, attorney at law. Protestant City
of Salmon was represented by John McKinney, attorney at law. Intervenors Isley Investment,
Inc., Billy B. Isley and Oliver Ranch Joint Venture were represented by Billy Isley, a principle in
both Isley Investments, Inc. and Oliver Ranch Joint Venture. Dale C. Edwards and Edgar
Edwards represented themselves (both referred to hereafter as “Edwards™). Edgar Edwards
agreed to be a spokesman for both himself and Dale C. Edwards.
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12. At the beginning of the March 5, 1996 hearing, City of Salmon and Isley objected
to the hearing on the basis that ownership of the water rights being considered for transfer had not
been determined. The hearing officer noted their objection for the record but ruled that he would
not continue the matter because the Department of Water Resources had already decided it would
determine ownership when considering the application for transfer.

Place of Use and Water Right Chain of Title

13. In June of 1978, Dale T. and Helen B. Smedley (hereafter referred to as
“Smedleys”) acquired approximately 740 acres of land located on bench land west of Salmon,
Idaho, and east of the channels of Pollard Creek and Jesse Creek, known locally as the Oliver
Ranch. The land is specifically located within Section 1 and Section 2, T21IN, R21E, BM. The
warranty deed conveying the property generally granted all water rights to the Smedleys.

14.  In November of 1977, and before acquiring the Oliver Ranch, the Smedleys leased
the Oliver Ranch to Van J. Woodward and Margareta J. Woodward for a period of 30 years. The
lease merged into the Smedley’s ownership of the Oliver Ranch in 1978. The lease did not
describe any water rights that were subject to the lease,

15, In March of 1978, approximately three months before Smedleys purchased the
Oliver Ranch, John Reddington conveyed “[f]ifteen inches of Jesse Creek . . . known as the
Ostrander right . . .” to Smedleys by a deed of water rights. A copy of the deed is in the water
right files. Isley exhibit no. C is a canceled check for $15,000 from Fred R. or Mary Louise
Jacobson (owners of the Oliver Ranch prior to Smedley) to John Reddington, purporting to be
payment for fifteen miners inches of right no. 75-00019. Jacobsons paid Reddington on the same
day Reddington deeded fifteen miners inches of water to Smedleys.

16.  In 1979, Smedleys filed application for transfer nos. 2355 and 2356 described in
finding of fact nos. 5 and 6, respectively. The applications explained they were filed for the
purpose of increasing the efficient use of water for irrigation purposes.

17.  The applications for transfer did not propose a change in the nature of use and the
season of use. There is some indication, however, that Smedleys wanted to change the nature of
use and season of use for the water right. A letter issued by Glen Saxton of the department at the
time of approval of the applications for transfer contained an unusual warning that approval of the
transfers did not authorize a change in nature of use or change in the season of use.

18.  In 1980, Smedleys conveyed 75 acres of the Oliver Ranch located in the SW1/4 of
Section 1 and the S1/2 of Section 2, T21N, R21E, B.M. to Reed A. Summers and Diane S.
Summers (Summers). The deed did not describe any water rights.

19.  Smedleys began platting some of the property for development simultaneously
with the approval of the application for transfer nos. 2355 and 2356 in 1981. An intake pipe was
buried under or near Chipps Creek which extracted water percolating from the creek. A domestic
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pipeline system with four buried 100,000 gallon tanks was also constructed. Smedleys began
selling domestic lots in the early 1980's. As homes were built and service lines from Chipps Creek
were connected to the homes.

20.  Evidence at the hearing established that water was diverted from Chipps Creek
from about 1981 to the present time for domestic purposes as homes were built, including
sufficient water for irrigation of one-half acre per residential lot.

21.  In 1984, Smedleys conveyed four water rights to the Arrowhead Water District, an
entity that had been formed to deliver domestic water to the subdivision homeowners. Three of
the water rights conveyed were numbered in the department records as 75-00019D, 75-00021 and
75-00022.

22. By the early 1990's, nine homes were built in the Smedley Subdivision and served
with domestic water diverted from Chipps Creek. In addition, a waterline was stubbed to the
boundary of one additional residential lot.

23.  Isley is a successor in interest to the Smedleys, and now owns the 75 acre parcel
conveyed to Summers in 1980. Isley is also the successor of the lessee who leased the Oliver
Ranch from Smedleys in 1977. Evidence also shows that water has been diverted from Jesse
Creek and its tributaries for irrigation of the Oliver Ranch when water is available, particularly for
irrigation of lands owned by Isley. The phases of development within which the homes are
located were released from any encumbrance created by the 1977 lease. Isley stipulated that
Arrowhead should receive the water it needs for the existing nine homes and one lot, but was
unwilling to concede that Arrowhead owns all of water right nos. 75-00019D and 75-00021.

24. The 0.30 cfs of water right no. 75-00019 acquired by Smedleys is not subject to
the lease because: (1) it was acquired in 1978, after the lease was executed in 1977, (2) the right
was not appurtenant to any of the lands subject to the lease at least until Smedleys transferred the
water in 1981, (3) the lessees are not shown to have had any interest in transfer nos. 2355 and
2356 when it was approved by the Department in 1981, (4) water has been used by Arrowhead
for domestic purposes, and (5) the homes and one lot were released from the lease.

25.  The evidence shows that the intent of the Smedleys was to provide domestic water
for the subdivision in the approximate quantities authorized by transfers no. 2355 and 2356.
Evidence also shows that the water has been delivered in those approximate quantities to the
subdivision from 1981 through the present time with a better priority than the rights delivered to

Isley’s property.

26.  Furthermore, the conveyance of 75 acres to Isley’s predecessors (Summers) was
complete prior to approval of transfer nos. 2355 and 2356. Isley’s predecessors were not named
as the owners of the water rights at the time the transfers were approved. Smedleys did not
intend to convey to Summers any portion of water right nos. 75-00019D and 75-00021.
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27.  The evidence established that Arrowhead owns water right nos. 75-00019D and
75-00021.

Other Water Rights

28.  Other water rights are diverted from Chipps Creek, Pollard Creek and Jesse Creek.
A water right summary, prepared by the Department, was introduced by Blackadar as Blackadar
exhibit no. F at the hearing. While the summary admittedly contains some descriptions that are
inaccurate, it correctly shows that the City of Salmon owns water rights authorizing the diversion
of 3.80 cfs with an 1867 priority from Jesse Creek and Pollard Creek. These are the earliest
water rights authorized for diversion from Jesse Creek and Pollard Creek.

29.  The City of Salmon withdrew its protest based on an understanding that its 1867
priority rights were the earliest rights diverted from Jesse Creek and Pollard Creek and
Arrowhead understood and agreed that its water rights would be shut off if the City of Salmon’s
water rights were not being satisfied.

30.  Blackadar owns portions of water right no. 75-00019, the same right which is
proposed to be transferred by Arrowhead. As a result, the portion of the right owned by
Blackadar bears the same priority of June 1, 1868 as the portion sought to be transferred by
Arrowhead.

31 Blackadar correctly pointed out limitations for water right no. 75-00019D, most
notably the limitation of 12 acre feet per annum and the requirement that a measuring device be
installed.

32.  Edwards own land located south of the Oliver property which is irrigated by water
diverted pursuant to an April 1, 1894 priority water right diverted from Chipps Creek.

33.  Edwards were concerned about the delivery of all the water rights, not just the
rights being delivered to the subdivision. Edwards raised concern regarding delivery of water
pursuant to water right no. 75-00022, and where the right would be delivered. The parties
verbally agreed to a scheme of delivery that is outside the scope of this hearing. Edwards did not
withdraw their protest, but the hearing officer finds that their concerns are not relevant to the
issues being considered.

34.  Arrowhead has installed a measuring device which can be read by the watermaster.
The measuring device accumulates total acre feet diverted. When water is not available pursuant
to water right no. 75-00021, the watermaster must record the total volume that has accumulated
until water right no. 75-00021 is again available. When 12 acre feet has been diverted through the
Arrowhead system pursuant to water right no. 75-00019D, diversion must cease until diversion
pursuant to water right no. 75-00021 is again possible.
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35.  Blackadar also pointed out the lack of diligence in delivering these rights in the
past. The watermaster should be instructed by this order to carefully deliver the rights pursuant
to their order of priority.

CONCLUSIONS OF LAW
1. Idaho Code § 42-222 provides in pertinent part as follows:

The director of the department of water resources shall examine all the evidence
and available information and shall approve the change in whole, or in part, or
upon conditions, provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the original right, and the change is
consistent with the conservation of water resources within the state of Idaho and is
in the local public interest as defined in section 42-203 A(5), Idaho Code;

2, With respect to the issues as set forth in Idaho Code § 42-222, the applicant bears
the burden of proof regarding all of the criteria contained therein.

3. Ownership of a water right must be determined by the Department of Water
Resources if a transfer is pending before the department.

4 Arrowhead Water District established at the hearing that it had used water in
quantities very similar to the quantities described by water right nos. 75-00019D and 75-00021.
It also established that it had used these quantities of water within the priorities approximately
represented by the water rights. It established that it had received water in priority before
deliveries to land owned by Isley or to land leased by Isley. It established a reasonable chain of
title to the water rights.

5. This transfer will not injure other water rights.

6. This transfer will not result in an enlargement of use.

7. This transfer is in the local public interest.

8. This transfer is consistent with conservation of the water of the State of Idaho.
ORDER

IT IS HEREBY ORDERED that application for transfer no. 4104 is APPROVED and
water right nos. 75-00019D and 75-00021 are subject to the following conditions:

1. Use of water under this right is limited to domestic purposes for ten homes. Not
more than one-half acre associated with each completed home may be irrigated.
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2. The total annual volume diverted pursuant to water right no. 75-00019D shall not
exceed 12 acre feet.

3. A totalizing measuring device and lockable controlling works of a type approved
by the department shall be maintained on the diverting works in a manner that will provide the
watermaster suitable control of the diversion.

4. Use of water under this water right shall be regulated by the watermaster of State
Water District No. 75A.

5. The watermaster shall close the controlling works to the Arrowhead Water District
diversion whenever prior water rights are not being satisfied. The watermaster shall also close the
controlling works to the Arrowhead Water District diversion when Arrowhead Water District has
diverted 12 acre feet in one year pursuant to water right no. 75-00019D, unless water pursuant to
water right no. 75-00021 is available.

6. The change authorized by this transfer shall be accomplished within one (1) year of
the date of this approval.
7. Failure to comply with the conditions of this transfer is cause for the director to

issue an order to show cause why the approval of the transfer should not be rescinded.

8. Approval of this transfer does not preclude the opportunity for review of the
validity of the water rights in the ongoing Snake River Basin Adjudication.

Dated this 225 day of May, 1996.

GARY SPA
Hearing Officer
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on his & % “““day of May, 1996, I mailed a true and
correct copy, postage pepaid, of the foregoing RECOMMENDED ORDER to the following:

Idaho Arrowhead Water Dist. Patricia A. Hauff, Mayor
1500 Fulton City of Salmon
Salmon, ID 83467 200 Main St.

Salmon, ID 83467
Robert L. Blackadar

801 Fairmont St. Kent W. Foster

Salmon, ID 83467 HOLDEN KIDWELL HAHN & CRAPO
P.O. Box 50130

Jordan P. Smith 330 Shoup Ave.

Attorney at Law Idaho Falls, ID 83405

807 Main St.

Salmon, ID 83467

Edgar S. Edwards
Dale C. Edwards
P.O. Box 846
Salmon, ID 83467

JULIE L. YARBROUGH J

nior Secretary
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4104 IN THE NAME OF ) INTERLOCUTORY ORDER
IDAHO ARROWHEAD WATER DISTRICT ) DENYING MOTION TO DISMIES

)

This matter is before the Idaho Department cf Water Resources
(department), as a result of a protested application for transfer
and a Motion to Dismiss the proceeding for lack of jurisdiction to
process the application.

On April 29, 1994, Idaho Arrowhead Water District (applicant)
filed amended application for transfer no. 4104 (application) with
the department proposing to change the point of diversion, nature
of use and period of use of water right nos. 75-00019D and 75-
00021.

The department published notice of the application which was
protested by the City of Salmon, Robert L. Blackadar, Edgar S.
Edwards and Dale C. Edwards. The department granted intervention
to Isley Investment, Inc., Billy B. Isley and Oliver Ranch Joint
Venture (intervenors) represented by Jordan P. Smith.

On August 28 and 31, 1995, intervenors filed a Motion to
Dismiss the application alleging the department does not have
jurisdiction to determine the ownership of water rights sought for
transfer in the application. Intervenors cite Section 42-1404,
Idaho Code, and Walker v. Big Lost River Irrigation Dist., 124
Idaho 78, 856 P.2d 868 (1993) as authority for intervenor’s
position and request that the department schedule oral argument on
its motion. Oral argument is not required because the hearing
officer is adequately informed on the issues raised by the motion.

Section 42-222, Idaho Code, states in pertinent part as
follows:

Any person, entitled to the use of water whether represented
by license issued by the department of water resources, by
claims to water rights by reason of diversion and application
to a beneficial use as filed under the provisions of this
chapter, or by decree of the court, who shall desire to change
the point of diversion, place of use, period of use or nature
of use of all or a part of the water, under the right, shall
first make application to the department of water resources
for approval of such change. (Emphasis added).

The department has jurisdiction under Sec?iqq 42-222, Idaho
e }‘-'"‘\, e e
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Code, to determine the ownership of a water right which is sought
to be transferred.

Administrative transfer proceedings do not constitute a
private adjudication seeking a determination of water rights under
Section 42-1404, Idaho Code. Nor is the Walker v. Big Lost River
Irrigation Dist. case applicable to this action, since transfer
proceedings before the department do not constitute an action for
the judicial determination of any elements of the underlying water
rights.

ORDER
IT IS THEREFORE, HEREBY ORDERED as follows:

1. Intervenor’s request for oral argument on its Motion to
Dismiss is DENIED.

2. Intervenors Motion to Dismiss is DENIED.

IT IS FURTHER, HEREBY ORDERED that the parties are authorized
to engage in discovery commencing with the date of this order. The
parties shall complete discovery within sixty (60) days. Discovery
shall be conducted pursuant to IDAPA Rule of Procedure 37.01.01520-
532 (Rule 520 through 532). The parties are directed to answer or
otherwise respond tc discovery in accordance with the department’s
Rules of Procedure and the Idaho Rules of Civil Procedure, as

appropriate. /&
|13

Dated this , 1995,

L.” GLEN SAXTON, Chief
Water Allocation Bureau
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /Z?ﬁ*

day of September, 1995,

I mailed a true and correct copy, postage prepaid, of the foregoing
INTERLOCUTORY ORDER DENYING MOTICN TO DISMISS to the following:

Idaho Arrowhead Water Dist.
1500 Fulton
Salmon, ID 83467

Robert L. Blackadar
801 Fairmont St.
Salmon, ID 83467

Jordan P. Smith

Patricia A. Hauff, Mayor
City of Salmon

200 Main St.

Salmon, ID 83487

Kent W. Foster
HOLDEN KIDWELL HAHN & CRAPO
P.O. Box 50130
330 Shoup Ave.

Attorney at Law Idahco Falls, ID 83405

807 Main St.

Salmon, ID 83487

Edgar S. Edwards

Dale C. Edwards

P.0O. Box 846

Salmon, ID 83467
\ A ) = /o A
T lﬁéd,{;ix»ff ~ (;/}q/tf’;égi/yyjkkiz

R

IE L. YARBROUGH ﬂ

Senior Secretary -~
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR)
TRANSFER NO. 4104 IN THE NAME OF) ORDER FOR
IDAHO ARROWHEAD WATER DISTRICT ) PREHEARING STATEMENTS

)

In order to prepare and schedule the above captioned contested
matter for hearing before the department of Water Resources,

IT IS HEREBY ORDERED, pursuant to Rule of Procedure IDAPA
37.01.01510 (Rule 510) that each party file with the Hearing
Officer and serve upon the other parties of record a Prehearing
Statement responding to the following items:

1. The issues to be resolved, and the statutes, rules, and legal
precedent involved;

2. A brief statement of the facts and reasons supporting your
position on each matter in dispute;

3. A list of proposed witnesses together with a request for any
requested subpcenas to be issued as authorized in IDAPA Rule
37.01.01525 (Rule of Procedure 525).

4. Whether you wish to pursue discovery as authorized in IDAPA
Rule 37.01.01521 (Rule of Procedure 521) and, if so, the estimated
length of time required;

5. Estimated length of time to present your evidence and
testimony;

6. The date by which you will be ready to have a hearing in this
matter; and

7. If you do not have an attorney, your home and business
addresses and telephone numbers;

8. Other related matters.

IT IS FURTHER ORDERED that you must file the Prehearing
Statement with the hearing officer and serve it upon all parties of
record within twenty (20) days of this order.

2

Dated this ig day of , 1995.

M-@J&

L. GLEN SAXT
Hearing Offléerﬁ Tl
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this J = day of August, 1995, I
mailed a true and correct copy, postage prepaid, of the foregoing
ORDER FOR PREHEARING STATEMENTS to the following:

Idaho Arrowhead Water Dist. Patricia A. Hauff, Mayor

1500 Fulton
Salmon, ID 83467

Robert I.. Blackadar

801 Fairmont St.
Salmon, ID 83467

Jordan P. Smith
Attorney at Law
807 Main St.

Salmon, ID 83467

Edgar S. Edwards
Dale C. Edwards
P.0O. Box 84¢

Salmon, ID 83467
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City of Salmon
200 Main St.
Salmen, ID 83467

Kent W. Foster

HOLDEN KIDWELL HAHN & CRAPO
P.O. Box 50130

330 Shoup Ave.

Idaho Falls, ID 83405

<:j_\lALxx,L, q:) CL/ZL¢¢&~42¢4:/Z_

JOLIE L. YARBROUGH/
Senior Secretary




- .
Form No. 42-222 Transfer No, __C 25k

Water Right No. 73=0021

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES Am
Ovip

APPLICATION FOR TRANSFER OF WATER RIG
To Change the Point of Diversion and/or the Place of Use

Name of applicant  Dale T. Smedley Phone 876—31380
Post office address _ Rt. #1, Morgan, UT 84050
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decreeto Sophronia Pollard

{Name}
incaseof E, T, Andrews & W. S. Andrews v$  John Martin et al

dated q_30-18917 iN_5¢h Disr. Conrt county of Lemhi
' "~ {Name of court)
b. License No. issued by the |daho Department of Water Resources
¢. Claim No. * on file with the {daho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the fand to which the right is appurtenant

right acquired by purchase of property to which it is appurtenant

3. Source of water Pollard Creek tributary t0 _ Jesse Creek trib to Salmon River
4, Date of priority May 1, 1883
5. Water is used for the following purposes:

amount g 10 for irrigation purposes from _, 1 oy 1

amount for purposes from to

amount for purposes from to

{month/day — both dates inclusive)
6. Total amount of water under right:  a. 0.10 cubic feet per second
&/or
b. acre feet per annum

7. Location of original point of diversionis  gp Ya.of Sy % of Section 2

Township 21N Range 21F , B.M., in Lemhi County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NEV4 NW, SWa SEVs
TWP. | RANGE | SEC. TOTALS
NEVs | NWa| SWial SEVe | NEVA] NWha| SWis | SEVe | NEVY| NW1s | SW1ia ] SEV | NEVa { NWVa | SWYa | SEVa
21N 21E 1 X X X X X X X X 320
MioA
X
il
f .
SRy O i
I R V
Total number of acres to be irrigated 320

9. Describe any other water rights used for the same purposes as described above




B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the
applicant, omit part B).

1. Amount of water: a. ) cubic feet per second
&/or
b. acre feet per annum
2. Point of diversion Ya %, Section Township
Range . B.M., County
Additional points
3.  Place of use:
NEVs NW A SW SEVa
TWP. RANGE SEC. TOTALS
NEYe; NWy [ SWik ] SEVe | NEV| NWhia) SW4 | SEVe | NEVE] NW14 | SWLa | SEVa | NEVL | NWVa | SWa | SEv
N
=
C. DESCRIPTION OF RIGHT OR PORTION THEREQOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion
a.  Amount of water to be diverted  0.10 c.f.s. &/or B acre feet
b.  Point(s) of diversion NE % NE %4, Section 10 = Township 21N B
Range 21E . B.M,, Lemhi County
Additiona! points
c. Description of diverting works headgate and pipeline
d.  Describe the reasons for applying for a change in the point(s) of diversion
for better irrigation use —
2. Change in place of use
a. Describe the lands or place of use to which the right will be transferred:
NEl4 NW1L SWii SEVa
TWP, RANGE SEC. TOTALS
NEVa 3y NWYy [ SWi4 | SEVa ] NEV| NWYa| SWLL | SEVe | NEVA| NWYVa [ SW14 | SEVa | NEVE | NW4 | SW14 [ SEVa
21N 21E 1 20 20
2 20 20
Total number of acres to be irrigated 40

L
doTom



Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

3.
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4. Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

h 'y (QS%TL/A/EJM

{Signature of applicant}
Subscribed and sworn to before me this lst day of October 9
{Notary pdblic)”
My commission expires 6/15/81

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. _ 75-0021

and said application is hereby approved , subject to the following limitations and conditions:
A measuring device and i

Department shall be permanently installed and maintained as part of the diverting
works. |
1]

f State Water District No. 75-A. Jessie Creek

/
Witness my hand this ﬂ !1 day of June , 19 81

A Ahrs Sondes

T. GLEN SAXTON [
Chief, Operations Bureau

FOR DEPARTMENT USE ONLY

Received by () Date -2/~ Protest filed by M} Jilrrip g NFecke

Prefim. check by ﬁ Fee 20 %2 //,! 2 e /wf;” v AL sl
Calinit 242 A2k 5
Receipted by 24/ Date /%-2/-7F

P /4 J
Published in Recorder Herald Copies of protest forwarded by Tee
Pub. dates 10-11 & 10-18-79 Hearing held by Date
Watermaster recommendation requested on _j0-9-79 Recommended for approval denial
'\('\‘ B .
rec'd. /2/23/77 by S ST
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October 26, 197

r&“-&“ b fr.';x."’—*i‘ S
hr. Stephen Allred i
Idaho Dept. of Water Resources \;."
1515 Lincoln Road th ~ _
Idaho Falls, Idaho : 0CT 25 -
83401 L
Ceperamn® o177 s
Eastern Disiict Linll

Dear Mr. Allred;

I hearby protest as an individual to the proposed point of divir-
sion chanre applied for by Dale E, Smedley thru permits No. 75-0019
and No. 75-0021,

The basis for my protest stems from the fact that since that water
right has been certified, both original permittees have shared in the
evaporation and transpiration of water in the process of dilivering
water to the original diversion site, Should this application or
applications be approved our permit would have to bear the loss solely
through evaporation and transpiration. This is a loss that we would
be unable to sustain., Therefore, 1 stand opposed to the proposed
point of divirsion change as applied for by Dale E. Smedley via his
applications numbered above.

Please keep me informed of the chain of events following in
relation to the above mentioned protests..

Sincerely,

-

A R TN o
[N SN R T P >‘~<“~—~C).‘ 3——A~>\~\ —

Robert L. Blackadar

Box 842

Salmon, Idaho 83467

(208) 756 4625 or 756-3958
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SNCOK & SNCOK
Attarneys at Law
Box 1227 Lo
$almon, [daho 83467 \3
Phone: 756-2714

0CT 24 w3

Depailaent O LJoier Tesources

Fastern District Office
IN THE DEPARTMENT OF WATERRESOURCES

STATE COF IDAHO

In the Matter of the Application
to Change Point of Diversion and
Place of Use of PROTEST
DALE T. SMEDLEY

¢ | Route 1, Morgan, Utah

7| application No. 75-0021

Tt Nt Vs st N Vs Nt Nt Nt

g COMES NOW, THE CITY OF SALMON, a Muncipal Corporation

of Lemhi County, Idaho, whose mailing address in this particular
10| matter is c¢/o City Attorney, Fred Snook, P.0O. Box 1227, Salmon,
Idaho, 83467, and hereby protests and excepts to the above

11 | captioned application to change the pint of diversion

and the place and nature of use of the water right described

]2i therein, and for grounds of said protest and exceptions state:

13 1. The change in point of diversion and place of use
requested in said application would have the direct and proximate
14 | effect of injurying protestant's water rights, all in violation
of Section 42-~108 and 42-222 Idaho Code.

2. Said application, if granted, would result in a change
of thenature of use of waters of the stream supplying said
diversions from a non-consumptive to a consumptive use, which
17 | circumstance, among others, would directly and proximately injure

| protestant's said water rights, which injury would be actual,
18 | real and substantial, all in violation of Sections 42-108 and
42-222 IdahoCode.

[+ )

3. To the extent that the water right sought to be trans-
720 | ferred as to point of diversion, place of use, and nature of
use exceeds 3 miner's inches of .06 cfs, said water right has
77 | been abandoned and forfeited through non-use for a continuous
period far in excess of five years.

WHEREFORE, your protestant protests and excepts to said

23 | application and prays that said application be denied and held
for naught.

Dated: October 22, 1979
25 CITY OF SALMON

P

26 i
BY

FRED SNOO -
City Attorney

27

28

29 |
30 |
-

32
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SNQOK & SNCOK
Attorneys at Law
Box 1227
Salmon, Idaho 83467
Phone: 756-2714

24

25

26

27

28

29

30

31

32

CERTIFICATE OF MAILING

I CERTIFY that on this 22nd day of October, 1979, I mailed
a true copy of the foregeing Protest to James C. Herndon
attorney for applicant at Box 789, Salmon, Idaho 83467, and
Sherman F. Furey, Jr., attorney for the Estate of Walter
L. Blackadar, Box 1127, Salmon, Idaho- 83467, by depositing

the same in the U.S. Mail postage prepaid.

Tt

- FRED SNOOK

PROTEST, PAGE TWO




LAW OFFICE

SHERMAN F. FUREY, JR.

NEW THRABHER BUILDING

P. 0. ROX N27

SALMON, IDAHO 83467

!

:}
lll\.."'q" ‘_)‘.y ha
ij W
0CT 19 1979
Department ¢ Viater Resources
Eastern District Office

IN THE DEPARTMENT OF WATER RESCURCES

STATE OF IDAHO

In the Matter of the Application )
to Change Point of Diversion and )
Place of Use of

DALE T. SMEDLEY
Route #1, Morgan, Utah

PROTEST

Application No. 75-0021

THE ZESTATE OF WALTER L. BLACKADAR, DECEASED and SHIRLEY
C. BLACKADAR, whose address is c¢/o Sherman F. Furey, Jr., P.O.
Box 1127, Salmon, Idaho 83467, hereby protest and except to the
above captioned application to change the point of diversion
and the place and nature of use of the water right described
therein, and for grounds of said protest and exceptions state:

1. The change in point of diversion and of place of use
requested in said application would have the direct and proximate
effect of injuring protestant's said irrigation and water rights,
which injury would be actual, real and substantial in that, among
other things, said requested changes would increase the burden on
and volume in, the stream furnishing the water for applicant's
and protestants' diversions, all in violation of Section 42-108
and 42-222 Idaho Code.

2. ©Said application, if granted, would result in a change
of the nature of use of waters of the stream supplying said
diversions from a non-consumptive to a consumptive use, which
circumstance, among others, would directly and proximately injure
protestants' said water and irrigation rights, which injury would
be actual, real and substantial, all in violation of Sections
42-108 and 42-222 Idaho Code.

3. To the extent that the water right sought to be trans-
ferred as to point of diversion, place of use and nature of use
exceeds 3 miner's inches or .06 cfs, said water right has been
abandoned and forfeited through non-use for a continuous period
far in excess of five years.

WHEREFORE, vyour protestants protest and except to said
application and pray that said application be denied and held for

naught.

Eherman F. Furey, Jr.
Attorney for Protestants

CERTIFICATE OF MAILING

I CERTIFY that on this 18th day of October, 1979, I mailed
a true copy of the foregoing Protest to James C. Herndon, attorneﬂ
for appllcant at P.0. Box 789, Salmon, Idaho 83467, by dep031t1n
the same in the U.S. Mail, postage prepaid.

L_M

Sherman F. Furey, Jr.




NOTICE OF PROPQSED
CHANGE OF WATER
RIGHT
N
W

NO. 750821 -

Notice is hereby jiven
that Dale T. Smedley,
Morgan, Utah, has ap-
plicc% to the Department of
Warer Resources for a
.change in the: point of
diversion and place of use
-of the waters of Pollard
“Creek -tributary to Jesse
iCreek. The right sought to
“be changed 1s evidenced
_by decree to Sophronia

Pollard in case of E. T.
Andrews and W. S. And-
fews-vs-John Martin, et
i, dated 9-30-1893 in-5th
Judicial Court, County of
Ad.emhi and recorded as:
AMOUNT: 0.10 c:f.s.
JPRIORITY: 5-01-1883
"DPECREED DIVERSION
JOINT: SE“SW%, Sec.
3, T. 2IN, R. 21E, BM.,
Yembi Co.
. The water is used: to
Jrrigate 320 acres within
u#he $%, Sec. 1, T. 21N, R.
31E B. M.
TO BE CHANGED AS
FOLLOWS
The water will be di-
rted from the NE%-
E%, Sec. 10, T. 21N, R.

1E, B. M., Lemhi Co. o
%igatc 40 acres within

e NWwuSWu, Sec. 1,
NMEY“SE%, Sec. 2, T.
3IN, R. 21E, B. M.

Any protest against ap-
proval of the above pro-
poscd change of water
tight must be filed with
the Idaho Department of
Water Resources, 1515
ézoln Road, Idaho Falls,

o 83401 on or bhefore
€kober 29, 1979.

€. STEPHEN ALLRED
" Pirector

“Published in The Re-
oigder-Herald on 10/11 &
30(18/79, Salmon, Idaho.
o 10-11-2tc

idavit | @@@ﬂ%@@on

STATE OF IDAHO g
ss.

O0CT 1% inis

Uepacinent o vyaief Relscum@i
Eastern District Otige

County of Lemhi

JERRY G. ROSIN
vy being first duly sworn, deposes

and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmon, Lemhi County, Idshe, and of general
circulation thersin,

That the NOtice of Proposed Change of Water Rt. No. 75-0021

a true

printed copy of which is attached o the margin hereof, has been and was correct-
Iy printed and published in the regular and entire issue of every number of said
newspaper and not in any supplement therecl or thereto for ... i 2 e ee
consecutive issues, commencing with the issue dated _Qeta. 1Ll . . . 1919 ......
and ending with the issue dated ___._ 0%, 18 1019 .

.. Residing at Salmon,

Publication Fee $....J-9_n.1£’_.._..-........' s : -

Pe R




Form No. 42-222 o Transfer No. ?—\7’17@

Application No. 7_5-0021

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT‘A{{\P‘
To Change the Point of Diversion and/or the Place of Use\’) ‘x

Name of applicant Dale T. Smedley Phone 876-3389
Post office address  Rt. #1, Morgan, UT
A. DESCRIPTION OF RIGHT AS RECORDED

1.  Right evidenced by:

a. Decreeto Sophronia Pollard

{Name)
incaseof E.T. Andrews and W.S. Andrews vs John Martin ét al

dated 9-30-1893 in_5th Dist. Court county of [ emhi

(Name of court)
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant
right acquired by purchase of property to which it is appurtenant

Source of water  Pollard Creek tributary to Jesse Cr., trib. to Salmon R.

Date of priority May 1, 1883

Water is used for the following purposes:

amount (.10 for qirri gation purposes from Apr. 1 10 Nov. ]

amount for purposes from to

amount for purposes from to

{month/day — both dates inclusive}
6. Total amount of water under right:  a. 0.10 cubic feet per second
b. acre feet& ég:: annum

7. Location of original point of diversion is SE % of SW % of Section 2

Township 21N Range -1f ,BM.,in | amhi County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NEVs NW14 SWta SEVs

TWP. RANGE SEC. TOTALS
NEVs | NW4 ] SWa | SEVa | NEVa| NWVe| SWh | SEVa | NEVe| NWVe | SW/k | SEVa | NEVG | NWTa | SWYL | SEVa

2IN[ 2TE } 1 X | X (X [ XXX | X |X 320

L

o

Total number of acres to be irrigated 320

MIGREFILMED




B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (!f the entire right is
requested changed, omit part B)
1.  Amount of water: a, cubic feet per sécond
&/or
b. acre feet per annum
2.  Point of diversion Y ¥4, Section Township
Range , B.M., County
Additional points
3. Place of use:
NEVs NW1, SWa SEVs
TWSP. RANGE SEC. TOTALS
NEVa | NWa | SWii | SEVa | NEVA| NWVL| SWi4 | SEVL | NEVL ] NWYL | SWik | SEVe | NEVS | NWUL | SW/ | SEVa
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion
a. Amount of water to be diverted  0.10 c.f.s. &for 42.65 acre feet
b. Point(s} of diversion  NE % NE %, Section 10 Township 21N
Range 21E , B.M., Lemhi County in Chipps Creek
Additional points
c. Description of diverting works headgate and pipeline to domestic system
d. Describe the reasons for applying for a change in the point(s) of diversion to change point of
diversion upstream to use gravity flow in a pipeline and to change the
right to domestic use for a 200 unit subdivision.
/ LS [
_ ! /
2. Change in place of use
a. Describe the lands or p T use to which the right will be transferred:
NEVs NWY, SWa SEVa
TWP, RANGE SEC. TOTALS
NEVe | NWVa | SWVs | SEVe | NEVR| NWLL| SWVs | SEVia | NEVa| NWV, | SW1/4e | SEVa | NEVa | NWVa | SWVis | SEVa
2IN | 21E |1 X | X X1 X | X |X
2 X
12 X | X

Total number of acres to be irrigated



Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

b.

Show clearly the land involved by section, township and range number.

! T T T T i T |
_ ! _ _ ! _ _ _ _ |
| " _ | | _ _ | | _
! | ]
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SCALE: 2 inches equal 1 mile. Draw pian in ink.




3. Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

Signature of applicant)

Subscribed and sworn to before me this [2 t# day of Marteh .19 78 .

%de 2

{Notary public)

My commission expires Mate A 2/ 929

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , subject to the following limitations and conditions:

f\~
)

. /

'Ni
=
.
N

/ .
17
\ //

Witness my hand this day of .19

FOR DEPARTMENT USE ONLY

Received by (}a/ __ Date .;77"/7- 7éP Protest filed by _W.L. Blackadar
Prelim. check by ' /“ZZ Fee g{ﬂ?(j 27 City of Salmon

Receipted by __ (7 2.) Date = %gjﬁé

Published inQ;L:_J 064 Cgb(/% aﬂ/// Copies of protest forwarded by ___cs
Pub. dates 07&4 é v /3. /?’Q/ Hearing held by Date

Wftermaﬁ r recommendation requested onp‘_f-g‘g'(]'ﬁ'f Recommended for approval denial
L/éﬁ 2/ QZA%‘ LA recd. _L2df-7F by
75-A .
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4 :ﬁsféﬁgfg?jﬂheeler and C.C.Willis are Jjointly entitled to the flow at all times
BNS of one hundred and eighty inches of the waters of Jesse ?ﬁeek ,measured under
:J;2; a four inche pressure,for the purpose of irrigating their 1ands in the

" answer described,and that their right to the use of the same shall date £

from the year 18068.

qi: Thgt John Martin is entitled to the flow at all times of fifteen inches of
S %ﬁelwaters of Jesse Creek,measured under a four inch pressure,for the pur-
pose of irrigating his lands dexexikedxin the answer described,his right to

the use thereof to date from the year 1888.

? That Sophronia Pollard is entitled to the flow at all times of five inches
o UUZL
#“;&;9' of the waters of said Jesse Creek,meastired under a four inch pressure,to
(&
irrigate hersaid land in the answer described,the right to the use thereof

to date from the first day of lay,1883.

7:~ That Sophronia Pollard is also entitled to the flow at all times of one.
& ﬁﬁﬁaiea inches of the waters of Jesse Creek,measured under a four inchg¢
pressure,for the irrigation of her lands deseribed in the answer,her right
to date from the first day of May,1889.

8:~ That Mrs.A.B.lcCaleb is entitled at al times to the flow of seven inches o:
b 'S L
S U023
the *aters of Jesse Creek,measured under a four inch pressare,to irrigate
her said lot in the answer described,her right to the use thereof to date

from the year 18G9.

9:—?E?hff I#f Tingley is entitled to the flow at all times of five inches of th
U<

waters of Jesse Creek,measured under a four inch pressure,for the purpose

of irrigating his said lot ,his right to the uae therecf to date from the
year 1877.

10: - That_fk%LPollard is entitled at all times to the use-of all the waters of
;TSJ;gégcbreek,for fluming p@rposes,so long as he continues the use of the s
as heretofore used by hin.
11: f_That George L.Ghoup,Jas.licNab and 1i.1l.McPherson are entitlied to the flow
(t)afi {¥mes of twenty~five inches of the vaters of Jesse Creek,measured und
a four inch pressure,to 1frigate the leot of land desceribed in their answe
their right to the use oggsame to date from the first day of Yay of the

yeqr 1884.
12: - That each of the parties hereto,to whom a right to the use of the waters

Jeasse Creek is decreed,shall be perpetually and they are hereby perpetue:

B

- _ = — P — T T == = -




State of Iduuo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
August 21, 1996 GOVERNOR

KARL J. DREHER
DIRECTOR

RE: Inthe Matter of Application for Transfer No. 4104 of Water Right Nos. 75-00019D and 75-
00021 in the name of Idaho Arrowhead Water District

Dear Interested Party:

s 7-5246 or 67-5247, 1daho Cod
Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the presiding officer shall issue a final
order.

(2) If the presiding officer issued a recommended order, the agency head shall issue a
final order following review of that recommended order.

(3) If the presiding officer issued a preliminary order, that order becomes a final order
unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is
reviewed, the agency head shall issue a final order.

(4)  Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of
that order. The agency head shall issue a written order disposing of the petition. The petition is
deemed denied if the agency head does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5) Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a
petition for reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one (21) days.

(6) A party may not be required to comply with a final-ozder unless the party has been
served with or has actual knowledge of the order. If the order i is malled t6 the tast known address
of a party, the service is deemed to be sufficient. Seaom oL

-~ Ce]ebmtmg Our Centennial Year of Service to Idaho 1805.1905 ~




(7) A non-party shali not be required to comply with a final order unless the agency has
made the order available for public inspection or the nonparty has actual knowledge of the order.

(8)  The provisions of this section do not preclude an agency from taking immediate
action to protect the public interest in accordance with the provisions of section 67-5247, Idaho
Code.

P I NSI

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of this order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law.
See section 67-5246(4) [daho Code.

N I : T

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final order
or orders previously issued in a matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing a petition in the district court of the
county in which:

i. A hearing was held,
1i. The final agency action was taken,
iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days a) of the service date of the final
order, b) of an order denying petition for reconsideration, or ¢} the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not in itself stay the effectiveness or enforcement
of the order under appeal.

Sincerely,

A M, Saf-

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc:  IDWR - Region bl

Pg. 2
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
May 28, 1996
KARL L DREHER
DIRECTOR

RE: Inthe matter of Application for Transfer No. 4104 of Water Right Nos. 75-00019D and 75-
00021 in the name of Idaho Arrowhead Water District

Dear Interested Party:

The accompanying order is a2 "recommended order" issued by the department pursuant to
Section 67-5243, Idaho Code. e _provisi i er will not becom ective
Director issues a fi der in this matter. '

Each party to these proceedings who appeared at the hearing may file a petition for
reconsideration, briefs and exceptions to the recommended order and may request oral argument
before the Director of the department as further described below:

PETITI OR RECON I

Any party may file a petition for reconsideration of a recommended order with the hearing
officer issuing the order within fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See Section 67-5243(3), Idaho Code.

EXCEPTIONS BRIE

Within twenty-one (21) days after (a) the service date of this recommended order, (b) the
service date of a denial of a petition for reconsideration from this recommended order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for reconsideration from this
recommended order, any party may in writing support or take exceptions to any part of a
recommended order and may file briefs in support of the party's position on any issue in the
proceeding. Written briefs in support of or taking exceptions to the recommended order shall be
filed with the Director. Opposing parties shall have twenty-one (21) days to respond.

ORAL ARGUMENT

The Director may schedule oral argument in the matter before issuing a final order. Oral
argument on exceptions to a recommended order shall be heard at the discretion of the Director. If
oral arguments are to be heard, the Director will, within a reasonable time, notify each party of the
place, date and hour for the argument of the case. Unless the Director orders otherwise, all oral

’

arguments will be heard in Boise, Idaho. Loee




RTIFICATE OF SER

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER
The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The agency may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.
F FIN T

A party aggrieved by a final order of the Director is entitled to judicial review in compliance
with sections 67-5271 through 67-5279, Idaho Code.

c;rely,
L. GLEN SAXTON ':
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region

Pg 2
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 13, 1855

RE: In the Matter of Application for Transfer No. 4104
in the name of Idaho Arrowhead Water District

Dear Interested Parties:

I have enclosed a copy of the INTERLOCUTORY ORDER
DENYING MOTION TC DISMISS.

If you have any questions regarding the enclosed
order, please feel free to contact me at (208)327-7900.

Sincerely,

Qm =2 Yt
JULIE L. YARBROUGH
Senior Secretary

Enclosure

cc: IDWR - Region

~ Celebrating Our Centennial Year of Service to Idaho 1805.1905 —~




JORDAN P. SMITH
CHARTERED RECE| VED

ATTORNEY AT LAW

807 MAIN STREET Aus 3 1 %

SALMON, IDAHO B3467
208-756-2257 Dﬂpanmemq Water B

TELEFAX (2D8) 756-4626

August 28, 1995

Idaho Department of Water Resources

1301 North Orchard Street

Statehouse Mail

Boise, ID 83720

Re: Application for Transfer No. 4104 in the name of
Idaho Arrowhead Water District

Enclosed please find original MOTION TO DISMISS and
original PRE-HEARING STATEMENT for filing in the
above matter.

Thank you for your assistance.

Sincerely,

J n P. Smith

S:sez

Enclosures




RECEIVED

Jordan P. Smith AUG 3 1 885
Attorney at Law
807 Main Street Department of Water Resources.

Salmon, Idaho 83467
Telephone: (208) 756-2257
Fax: (208) 756-4626
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4104 IN THE NAME OF ) MOTION TO DISMISS
IDAHO ARROWHEAD WATER DISTRICT )
)

COMES NOW, Isley Investment, Inc., Oliver Ranch Properties,
a joint venture, and Billy B. Isley, an individual, and move
this Court for an order dismissing the application filed herein
by the Arrowhead Water District for want of jurisdiction of the
agency over the subject matter therein contained, in that this
is an action for determining the right to the use of water
rights that are the subject of an application for transfer, to
change the point of diversion, the nature of use and the season
of use. Under the provisions of I.C. § 42-1404 and the Idaho

Supreme Court decision in Walker v. Big Lost River Irrigation

Dist., 124 Idaho 78, 856 P.2d 868 (1993), such actions may be
brought only in the Snake River Basin Adjudication District
Court.

DATED: August 28, 1985,

Q1P IH

Jordan P. Smith
t¥orney for Isley Investment,
¢., Oliver Ranch Properties and

Billy B.fL$JQX

ket

-
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28th day of August ,1995, I
caused a true and correct copy of the following-described docu-
ment to be served on the parties listed below, by mailing, with
the correct postage thereon, or by causing the same to be hand
delivered or transmitted by facsimile.

DOC NT SERVED: MOTION TO DISMISS

PARTIES SERVED:

Glenn Saxton Dennis Dunn

IDAHO DEPT. OF WATER RESOURCES IDAHO DEPT. QOF WATER RESOURCES
1301 North Orchard Street 900 N. Skyline

Statehouse Mail Idaho Falls, ID 83402-1718

Boise, ID 83720
(208) 327-7866

Robert Blackadar Edgar &. Edwards
801 Fairmont Street Dale C. Edwards
Salmon, ID 83467 P.O. Box 846
Salmon, ID 83467
John S. McKinney Kent W. Foster, Esq.
Salmon City Attorney HOLDEN, KIDWELL, HAHN & CRAPO
P.O. Box 1442 P.0O. Box 50130
Salmon, ID 83467 Idaho Falls, ID 83405
( ) Hand Delivery

( XX ) Mailed

( XX ) Faxed

et L7
7"
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| RECEIVED

AUG 3 1 1995
Jordan P. Smith
Attorney at Law Department of Water Resowces
807 Main Street
Salmon, Idaho B3467
Telephone: (208) 756-2257
Fax: (208) 756-4626
BEFORE THE DEPARTMENT OF WATER RESQURCES
OF
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4104 IN THE NAME OF ) PRE-HEARING STATEMENT
IDAHO ARROWHEAD WATER DISTRICT )
)

Comes now Isley Investment, Inc., Oliver Ranch Properties,
a joint venture and Billy B. Isley, an individual, and submit
the following pre-hearing statement:

1. The initial issue to be resolved is whether the IDWR
has jurisdiction to hear this matter which requires the hearing
officer to determine the ownership of water rights. These
answering parties submit that this issue is reserved to the
SRBA District Court.

2. These answering parties agree with the potential issues
raised in Applicant's Pre-Hearing Statement. The applicable
statute is § 42-1404.

The facts and reasons supporting our claim to ownership
of the water rights are set forth in the pleadings.

3. Witnesses:

A. Darrell C. Aldous, Salmon, Idaho.
B. Robert Blackadar, Salmon, Idaho.

C. Billy B. Isley, Las Vegas, Nevada.

PRE-HEARING STATEMENT - Page 1




D. Louise Jacobsen.

Subpoenas are not requested at the present time.

4. Assuming that the IDWR retains jurisdiction of this
matter, it is estimated that 60 days are required to complete
discovery.

5. Estimated length of time to present evidence and testi-
mony: Four (4) hours.

6. These answering parties would be ready to have a hear-
ing on the merits of this case within 60 days after the IDWR
decides upon our motion to dismiss on jurisdictional grounds.

7. N/A,
B. N/A.

DATED: August 28, 1995,

NS

Jorddry P. Smith v
AttHprney for Isley Investment,

In¢,, Oliver Ranch Properties and
Billy B. Isley

PRE-HEARING STATEMENT - Page 2 desom




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28th day of August ,1995, I
caused a true and correct copy of the following-described docu-
ment to be served on the parties listed below, by mailing, with
the correct postage thereon, or by causing the same to be hand
delivered or transmitted by facsimile.

DOCUMENT SERVED:

PARTIES SERVED:

Glenn Saxton

i| IDAHQ DEPT. OF WATER RESOURCES
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

{208) 327-7866

Robert Blackadar
801 Fairmont Street
Salmon, ID 83467

John §. McKinney
Salmon City Attorney
P.O. Box 1442

Salmon, ID 83467

{ ) Hand Delivery
{ X¥ ) Mailed

{ XX ) Faxed

PRE-HEARING STATEMENT - Page 3

PRE-HEARING STATEMENT

Dennis Dunn

IDAHO DEPT. OF WATER RESOURCES
900 N. Skyline

Idaho Falls, ID B3402-1718

Edgar S. Edwards
Dale C. Edwards
P.O. Box 846
Salmon, ID 83467

Kent W. Foster, Esg.

HOLDEN, KIDWELL, HAHN & CRAPO
P.0. Box 50130

Idaho Falls, ID 83405

L AL/E

P. Smith




RECEIVED
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE AUG 3 0 1935

STATE OF IDAHO

Department of Water Resources
IN THE MATTER OF APPLICATION
FOR TRANSFER NO.4104 IN THE DALE/EDGAR EDWARDS’S
NAME OF TDAHC ARROWHEAD PRE-HEARING STATEMENT

WATER DISTRICT

In compliance with the hearings officer’s " Order for
Pre-Hearing Statements" dated August 8, 1985, Dale and
Fdgar Fdwards hereby submits the following pre-hearing
Statement:
1. We believe the issues to be resolved in the
pending matter include the following.
a. Tnjury to our water rights.
b. The change would significantly affect
the agricultural base of the local area.
2. We  believe the water in question numbers
_T5-00019D and 75_Q0d21. Being moved from Pollard cr. to
Thips creek. This transfer would take priority over
existing rights in Chips Cr. which are selidom filled,
because of the limited flow of this minor tributary of
Jessie Cr. system. Water right number 75-00018D has been

transferred once before transfer number 2355 from Jessie
Cr.

to Pollard Cr. now from Pollard Cr. to Chips Cr. tears down
the integrity of the Jessie Creek system.

3. The List of witnesses we would propose to call
at the hearing in this matter include the following:

.
f‘(:\ -




a. Paul Stokes, Rt. 1 Box 291, Salmon, Idaho

83467

b. Mickey Verbeck, 108 Lombard, Salmon, Idaho
83467

c. Bab Thomas, Rt. 1 Box 112, Salmon, Tdaho 83467

d. Scott Ziegler, Rt. 1 Box 38B, Salmon, Idaho
83487

At present time only Scott Ziegler needs request for a
issuance of subpoenas.

5. The direct examination and presentation of our
testimony should not take longer than a half an hour.

We cannot estimate the time of cross-examination.

6. Dale and Edgar Edwards are ready to proceed at any
time and we desire that the hearing be scheduled as soon as
possible.

7. Dale €. Edwards, P.0O. Box 846, Salmon, Idaho 83467
Edgar Edwards, P.0O. Box 299, Salmon, Idaho 83467. Phone
numbers 208-756-3932 or 208-756-4728.

8. We as water users out of Chips Cr. contest that the
water used out of the arrowheads diversions in Chips Cr. is

from water right number 75-00022 the only legal water
diverted form this peint.

DATED th1=ﬂ?‘g day of August, 1q‘”é(%&o \/?,/,“;a,,(,

Dale €. and Edgar Edwards




JORDAN P. SMITH

CHARTERED

ATTORNEY AT LAW E@EHW
BO7 MAIN STREET

SALMON, IDAHO 83467

208-756-2257 AUG 3 O ]995

TELEFAX (208} 756-4626

August 28, 1995 Department of Watar Resourcas
Eastern District Officq
D
VIA FACSIMILE TRANSMISSION RECEIVE
Glenn Saxton GEP 0 0 W
Idaho Department of Water Resources
1301 North Orchard Street Depatment of Wator flesources

Boise, ID 83720

Re: Application for Transfer No. 4104 in the name of
Idaho Arrowhead Water District

Dear Mr. Saxton:

Enclosed please f£ind a motion for dismissal of the application filed
herein by Arrowhead Water District. It appears that jurisdiction is
a threshold issue that should be decided before all of the parties
go to the time and expense of preparing for and attending a hearing
on the merits. 1 would suggest that your office set a hearing date
convenient for everyone for oral argument on the motion, if anyone
wishes to have oral argument. Otherwise, the motion could be sub-
mitted to vou after the parties have briefed the law. If the de-
partment decides that it does not have jurisdiction over this dis-
pute, the matter can be dismissed and the applicants can proceed to
district court if they wish. If the department decides that juris-
diction does lie with the department, we can proceed with a hearing
on the merits.

Please call if you have any questions or suggestions.

Sincerely,

Jordan P. Smith
JPS:sez
Enclosure

cc: Dennis bunn
Robert Blackadar
Edgar S. Edwards
Dale C. Edwards
John S. McKinney
Kent W. Foster
Bill Isley




JJordan P, Smith DE@EHWE@

Attorney at Law

807 Main Street AUG 30 1995
Salmon, Idaho 83467

Telephone: (208) 756-2257 Department of Water Resources
Fax: (208) 756-4624 Eastem District Office

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4104 IN THE NAME OF ) MOTION TO DISMISS

IDAHO ARROWHEAD WATER DISTRICT )
)

COMES NOW, Isley Investment, Inc., Oliver Ranch Properties,
a joint venture, and Billy B. Isley, an individual,.and move
this Court for an order dismissing the application filed herein
by the Arrowhead Water District for want of jurisdiction of the
agency over the subject matter therein contained, in that this
is an action for determining the right tc the use of water
rights that are the subject of an application for transfer, to
change the point of diversion, the nature of use and the season
of use. Under the provisions of I.C. § 42-1404 and the Idaho

Supreme Court decision in Walker v. Biq Lost River Irrigaticn

Dist., 124 Idaho 78, 856 P.2d 868 (1993), such actions may be

brought only in the Snake River Basin Adjudicaticon District

Court.

DATED: August 28, 1995.

fo] Tordan P ootk

/Jodrdan P. Smith

Attorney for Isley Investment,
Inc., Oliver Ranch Properties and
Billy B. Isley

MOTION TO DISMISS - Page 1




! CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28th day of August ,1995, 1
caused a true and correct copy of the fecllowing-described docu-
ment to be served on the parties listed below, by mailing, with
the correct postage thereon, or by causing the same to be hand
delivered or transmitted by facsimile.

DOCUMENT SERVED: MOTION TO DISMISS

PARTIES SERVED:

Glenn Saxton Dennis Dunn

IDAHO DEPT. OF WATER RESQURCES IDAHO DEPT. OF WATER RESOURCES
1301 North Orchard Street 900 N. Skyline

Statehouse Mail Idaho Falls, ID 83402-1718

Boise, ID 83720
(208) 327-7866

Robert Blackadar Edgar S. Edwards
801 Fairmont Street Dale C. Edwards
Salmon, ID 83467 P.O. Box 846
Salmon, ID 83467
John 8. McKinney Kent W. Foster, Esq.
Salmon City Attorney HOLDEN, KIDWELL, HAHN & CRAPO
P.O. Box 1442 P.O. Box 50130
Salmon, ID 83467 Idaho Falls, ID B3405
( ) Hand Delivery

( XX ) Mailed

({ XX ) Faxed

[S/To rde v P. (n;-{'l;

Jofdan P, Smith

MOTICON TO DISMISS - Page 2




I - pEcEIVEY

Attorney at Law

807 Main Street AUG 30 1999
Salmon, Idaho 83467

Telephone: (208) 756~2257 Department of Water Resourced
Fax: (208) 756-4626 Eastern District Office

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF
S5TATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4104 IN THE NAME OF ) PRE-HEARING STATEMENT
IDAHO ARROWHEAD WATER DISTRICT )
)

Comes now Isley Investment, Inc., Oliver Ranch Properties,
a joint venture and Billy B. Isley, an individual, and submit
the following pre-hearing statement:

1. The initial issue to be resolved is whether the IDWR
has jurisdiction to hear this matter which requires the hearing
officer to determine the ownership of water rights. These
answering parties submit that this issue is reserved to the
SRBA District Court.

2. These answering parties agree with the potential issues
raised in Applicant's Pre-Hearing Statement. The applicable
statute is § 42-1404.

The facts and reasons supporting our claim to ownership
of the water rights are set forth in the pleadings.

3. Witnesses:

A. DbDarrell C. aAldous, Salmon, Idaho.
B. Robert Blackadar, Salmon, Idaho.

C. Billy B. Isley, Las Vegas, Nevada.

PRE-HEARING STATEMENT -~ Page 1




D. Louise Jacobsen.

Subpoenas are not requested at the present time.

4. Assuming that the IDWR retains jurisdiction of this
matter, it is estimated that 60 days are required to complete
discovery.

5. Estimated length of time to present evidence and testi-
mony: Four (4) hours.

6. These answering parties would be ready to have a hear-
ing on the merits of this case within 60 days after the IDWR
decides upon our motion to dismiss on jurisdictional grounds.

7. N/A.

8. N/A.

DATED: August 28, 1995.

é,]cécd;‘;r’( L. 1fhr7L1
ordan P. Smith

Attorney for Isley Investment,
inc., Oliver Ranch Properties and
Billy B. Isley

PRE-HEARING STATEMENT - Page 2




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28th day of Augqust

1995, I

caused a true and correct copy of the following-described docu-
ment to be served on the parties listed below, by mailing, with
the correct postage thereon, or by causing the same to be hand
delivered or transmitted by facsimile.

DOCUMENT SERVED:

PARTIES SERVED:

Glenn Saxton

IDAHQO DEPT. OF WATER RESOURCES
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

(208) 327-7866

Robert Blackadar
801 Fairmont Street
Salmon, ID B3467

John S§. McKinney
Salmon City Attorney
P.O. Box 1442
Salmon, ID 83467

( )
( XX )

Hand Delivery
Mailed

{ XX ) Faxed

PRE-HEARING STATEMENT - Page 3

PRE-HEARING STATEMENT

Dennis Dunn

IDAHO DEPT. OF WATER RESOURCES
900 N. Skyline

Idaho Falls, ID 83402-1718

Edgar S. Edwards
Dale C. Edwards
P.O. Box 846
Salmon, ID 83467

Kent W. Foster, Esg.

HOLDEN, KIDWELL, HAHN & CRAPO
P.O. Box 50130

Idaho Falls, ID 83405

/x/j/)rdan P_So . th

drdan P. Smith




RECEIVED

BEFORE THE DEPARTMENT OF WATER RESOURCES AUG 28 ms
OF ﬂﬁlhmﬁduhuﬂnwmn:

STATE OF IDAHO !

IN THE MATTER OF APPLICATION FOR)
TRANSFER NO. 4104 IN THE NAME OF) CITY OF SALMON'S
IDAHO ARROWHEAD WATER DISTRICT ) PRE-HEARING STATEMENT

)

In compliance with the hearings officer's "Order for Pre-~-
Hearing Statements" dated August 8, 1995, the City of Salmon
submits the following pre-~hearing statement:

1. Issues:

a. City of Salmon believes that the issue affecting !
it is whether or not the proposed transfer in any way lessens or
threatens the senior water right of the City of Salmon in the
same source of water from which Arrowhead Water District is
taking it's water.

b. The City of Salmon recognizes the "issue"
statement by the applicant which is referred to as "injury to
other water rights", and enlargement in use of the original
right. The City of Salmon is not undertaking to litigate or
defend other rights other than to protect the prior rights of the
City of Salmon from any infringement by a proposed change.

2. The City of Salmon has water rights dating back to
1867. They are crucial to serving the populous of Salmon, Idaho,
which currently is believed in excess of 3,000 residents and 1400
water hookups. Said rights pre-date applicant's and are senior

thereto. The City of Salmon protests any change of use in time,




and/or nature, increased use and degree of point of diversion.
The applicant's use should be limited to the existing eleven (11)
houses.

3. The city would intend to call Lanny Slocan, City
Manager, Paul Stokes, Derrold Aldous, and any other relevant
witnesses to establish a prior water right, unless the same can
be stipulated to.

4, Applicant does not anticipate pursuing any discovery.

5. Direct examination should not take more than 20 to 30
minutes for each witness.

6. The City is ready to proceed at any time with a ten
(10) day prior notice. The City cannot hear the matter on
September 21, 22, or 25.

7. The City of Salmon's attorney is John S. McKinney, P.O.
Box 1442, Salmon, Idaho 83467, telephone 208-756-4287.

8. Not applicable.

DATED this L2 day of August, 1995.

WW@J’\

John ?TircKinﬁE& —
S

CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the




Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

FRED J, HAHN WEST ONE BANK BLDG. Arthur W. Holden
KENT W. FOSTER 330 SHOUP AVENUE, THIRD FLOOR (1877-1967)
ROBERT E. FARNAM P.0. BOX 50130 Robert B. Holden *
WILLIAM D. FALER IDAHO FALLS, IDAHO 83405 (1911-1971)
STEPHEN E. MARTIN Terry L. Crapo
CHARLES A. HOMER (1939.1982)
GARY L. MEIKLE William $. Holden
GAYLE A. SORENSON, P.A. TELEPHONE (208) 523-0620 (1907-1988)
DONALD L. HARRIS, P.A. TELEFAX (208) 523-9515
DALE W. STORER
MARIE T. TYLER
JORN G, SIMMONS RECEIVED
ROBERT M. FOLLETT
FREDERICK J. HAHN, I AUS 1 b 1995
P ‘ P
August 14, 1993 Daparyiiiciviess

W 750019
Mr. Glen Saxton 2

IDAHO DEPARTMENT OF
WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Re: Matter of Transfer Number 4104 in the name of Idaho Arrowhead Head Water
District

Dear Mr. Saxton:

We are in receipt of your "Order for Prehearing Statements", as well as a letter from Mr.
Smith, dated August 8, 1995, in which he again raises the jurisdictional issue. We have prepared
and are enclosing a "Prehearing Statement” and will respond briefly to Mr. Smith's letter also.

First, we apologize to Mr. Smith; we apparently offended him with our reference to what
happened in connection with the hearing scheduled last year as "aborted". Our intent was certainly
not to offend; we thought the word accurately described what happened to the scheduled hearing.
We did not conclude it, and did not even begin the introduction of evidence. We suppose it might
be said to have been coniinued.

We do agree that the jurisdictional issue needs to be resolved, probably before we schedule
the hearing again. We think it can be resolved as a matter of law, and does not require presentation
of or argument about facts or evidence. The only relevant fact is that Idaho Arrowhead Water
District has filed an application for transfer under Idaho Code §42-108 and §42-222. The application
is not the continuation of a previous proceeding (although we think it would make no legal
difference even if it were), but is an entirely new application, involving only rights numbers 75-
00019D and 75-00022.

As we understand Idaho law, it is clear that the SRBA court has no jurisdiction over
applications for transfer under Idaho Code §42-108 and §42-222; such proceeding are administrative,
before IDWR, and are subject to judicial review under the provisions of Idaho Cede §42-1701A and
Title 67, Chapter 52. ol




Mr. Glen Saxton
August 14, 1995
Page 2

This is an application for transfer, to change the point of diversion, the nature of use and the
season of use for two water rights. It is not a private adjudication seeking a "determination of the
water rights”. So far as we are aware, we are not seeking to have the elements or the underlying
water rights adjudicated or determined. This case does present a somewhat unusual issue regarding
who has title to the water rights sought to be changed as provided in Idaho Code §42-108 and §42-
222. Who holds legal title to the water rights, the subject of an application for transfer, we imagine,
is not often in dispute. Such rights are real property rights, and the District Court would undoubtedly
have jurisdiction of title issues involving real property rights if such issues were properly raised
before the court. However, the proper District Court would not be the SRBA court in Twin Falls;
instead, it would be the District Court for Lemhi County. Who holds legal title does not seem to us
to be an SRBA issue under Title 42, Chapter 14 of the Idaho Code.

Even though the Lemhi County District Court would probably have jurisdiction to determine
the title issue, we believe IDWR would have the same jurisdiction; the District Court for Lemhi
County and IDWR would have concurrent jurisdiction. Would not the preliminary issue of who
holds legal title, be an issue to be decided before deciding the transfer issues? It seems very similar
to such issues as abandonment and forfeiture, and we suggest it shouid be treated the same way. See
Jenkins v. State Department of Water Resources, 103 Idaho 384, 647 P.2d 1256 (1982). In other
words, while an appropriate action might very well be brought before the District Court to determine
such issues as abandonment, forfeiture, or, as we suggest, who holds legal title, since the District
Court does not have initial jurisdiction of the transfer issues (injury, enlargement in use, etc.),
wouldn't it be more efficient to present both the preliminary issue (who holds legal title) and transfer
issues to IDWR first, and then all or any can be reviewed by the Lemhi County District Court under
the applicable Administrative Procedures Act Rules?

Nor do we suggest that Mr. Smith should not have his opportunity to "challenge the
applicants documents and cross-examine its witnesses". Our objective is to get the matter back on
track so a hearing can be held. We assume Mr. Smith can have all the opportunity he wishes at the
hearing. The affidavit and memorandum where furnished in plenty of time to fully inform him of
our position, and should permit him to challenge anything he desires.

Very truly yours,

Kent W. Foster

Enclosure
pe. All Parties

G "WPDATA\K WF\755 \IDWRO8 14 LTR:sjw T




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 4104 IN THE APPLICANT'S PRE-HEARING

)
)
NAME OF IDAHO ARROWHEAD ) STATEMENT
WATER DISTRICT )

)

In compliance with the hearings officer's "Order for Pre-Hearing Statements" dated
August 8, 1995, applicant hereby submits the following pre-hearing statement:
1. Applicant believes the issues to be resolved in the pending matter include the
following:
a. Does IDWR or the SRBA Court have jurisdiction of the pending
proceeding.
b. Who holds legal title to water rights numbers 75-00019D and 75-00022.

In addition, the following are potential issues although some of them may not have

been raised by yet.
c. Injury to other water rights.
d. Enlargement in use of the original right.
e. Whether the change is consistent with the conservation of water

resources within the State of Idaho.

f. Whether the proposed change is in the local public interest.




g Whether such change would significantly affect the agricultural base of
the local area.

The applicable statutes are Idaho Code §42-108 and §42-222. QOur position on at least
the preliminary legal issues, and the only ones that seem to be at issue at present, is contained
in the Memorandum Regarding Title to Water Rights submitted on August 2, 1995, and the
letter enclosed with this pre-hearing statement.

2. We believe the facts and reasons supporting our position on the various matters
presently in dispute are already set forth in the above referred to memorandum and letter.

3. The list of witnesses we would propose to call at the hearing in this matter
include the following:

a. F. LeRoy Demond, President, Idaho Arrowhead Water District, P.O.
Box 1169, Salmon, Idaho 83467

b. Steve R. Gott, Manager, American Land Title Company, P.O. Box
1169, Salmon, Idaho 83467

c. Darrell C. Aldous, 1230 Hwy 93 N., Salmon, Idaho 83467

At the present time applicant does not anticipate a request for the issuance of

subpoenas.
4. Applicant does not anticipate pursuing any discovery.
5. The direct examination and presentation of applicant's testimony should not

take longer than one to two hours. We cannot estimate the time of cross-examination.

2 - APPLICANT'S PRE-HEARING STATEMENT




6. Applicant 1s ready to proceed at any time and desires that the hearing be
scheduled as soon as possible.

7. Not applicable.

8. Not applicable.

DATED this _,+”"day of August, 1995.

%

Keft W. Foster, Esq.
Holden, Kidwell, Hahn & Crapo, P.L.L.C.

CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading
or document on the attorneys listed below by hand delivering, by mailing or by facsimile,
with the correct postage thereon, a true and correct copy thereof on this 14th day of August,
1995.

DOCUMENT SERVED: APPLICANT'S PRE-HEARING STATEMENT
ATTORNEYS SERVED:
Mr. Glenn Saxton (mail)
IDAHO DEPARTMENT OF
WATER RESOURCES
1301 North Orchard Street

Statehouse Mail
Boise, Idaho 83720

3 - APPLICANT'S PRE-HEARING STATEMENT




Mr. Dennis Dunn

IDAHO DEPARTMENT OF
WATER RESOURCES

900 N. Skyline

Idaho Falls, Idaho 83402-1718

Robert L. Blackadar
801 Fairmont Street
Salmon, ID 83467

Jordan P. Smith, Esq.
807 Main Street
Salmon, ID 83467

Edgar S. Edwards
Dale C. Edwards
P.O. Box 846
Salmon, 1D 83467

Patricia A. Hauff, Mayor
City of Salmon

200 Main Street

Salmon, ID 83467

GIWPDATAKWFR\755NAWDO0B14 APP sjw

(hand deliver)

(mail}
(mail)

(mail)

(mail}

s

Kedt'W. F oster, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

4 - APPLICANT'S PRE-HEARING STATEMENT




JORDAN P. SMITH

CHARTERED
ATTORNEY AT LAW R E C E l v E D
807 MAIN STREET
SALMON, IDAHD B3467 AUG 1 ll 1995
Z08-756-2257
TELEFAX (208) 756-4626 Dm';: R it e =

August 8, 1995 _

Mr. Glenn Saxton

IDAHO DEPARTMENT OF
WATER RESOURCES

1301 North Orchard Street
Boise. Idaho 83720

RE: Application for Transfer No. 4104 in the name of
Idaho Arrowhead Water District

Dear Mr. Saxton:

I Just received a copy of Attorney Foster's letter of

August 2, together with a copy of what appears to be a
pleading entitled MEMORANDUM REGARDING TITLE TO WATER

RIGHTS and an affidavit by Steven R. Gott. The letter
raises several concerns.

First, Mr. Foster states that a hearing scheduled on
August 16, 1994, was "aborted, at least in part,” be-
cause my client claimed an ownership interest in the two
water rights the subject of this action. 1In fact, the
purpose of the hearing was for the parties to litigate
their respective claims to the water rights, which
claims were already at issue in earlier pleadings. The
hearing was continued, however, upon our uncontested
motion that it appeared that the jurisdiction of the
dispute was properly with Judge Hurlbutt and not the
IDWR. 1In other words, the hearing was not "aborted"
because of any ownership claims filed my client, but
instead, it is my understanding that the hearing was
continued because the IDWR did not have jurisdiction.

Mr. Foster did not address the jurisdiction issue in his
letter. Instead, he submitted his memorandum and the
affidavit, purportedly to demonstrate his position, that
my client has no legal right to the water rights. It
appears that he wants you to make a decision that my
client has no claim to those water rights without a
hearing, based solely on the alleged facts in an unsol-
icited memo and affidavit. i




If the applicant does intend that you enter a decision
under these circumstances, we would certainly object.
First, the applicant has not addressed the jurisdiction
issue, and it is my understanding, still, that the IDWR
lacks jurisdiction over disputes over the ownership of
water rights. Even assuming, arquendo, that the IDWR
did have jurisdiction, my clients would be entitled to
due process of law and their day in court where they can
challenge the applicants documents and cross—examine its
witnesses.

Sincerez/fgéz k

an P. Smith
JPS:1sh

cc: Atty. Kent W. Foster
Dennis Dunn
Bob Blackadar
Edgar Edwards
Dale Edwards
Pat Hauff
Bill Isley
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

August 8, 1985

RE: In the Matter of Transfer No. 4104 in the name of
Idaho Arrowhead Water District

Dear Interested Parties:

I have enclosed a copy of the ORDER FOR PREEEARING
STATEMENTS.

If you have any gquestions regarding the enclosed
order, please feel free to contact me at (208)327-7900.

Sincerely,
JULIE L. YARBROUGH
Senior Secretary

Enclosure

cc: IDWR - Region

- Celebmting Our Centennial Year af Service to Ia(a]:o "1805-1005 ~
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Law Offices —_
HOLD. .., KIDWELL, HAHN & CRAPO, L.L.C.

FRED J. HAHN WEST ONE BANK BLDG. Arnthur W Helden
KENT W FOSTER 3130 SHOUP AVENUE, THIRD FLOOR (18771967
ROBERT E. FARNAM P.O.BOX 50130 Robert B. Holden
WILLIAM D FALER [DAHQ FALLS. [DAHC 33405 (191 1-1971)
STEPHEN E. MARTIN Terry L. Crapo
CHARLES A HOMER (1939-1982)
GARY L. MEIKLE Willtam S. Holden
GAYLE A. SORENSON, P.A. TELEPHONE (208) 3230620 (1907-1988)
DONALD L. HARRIS. P.A. TELEFAX (208) 5239518
DALE W. STORER
MARIET. TYLER
JOHN G. SIMMONS
ROBERT M. FOLLETT
FREDERICK J. HAHN, III
August 2, 1995 R
Ll 2 NP
ez vy -
Mr. Glenn Saxton e e O
artemact of SfLIE Poees ¥
IDAHO DEPARTMENT OF Department ai #4252
WATER RESOURCES
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Re:  Application for Transfer No. 4104 in the name of Idaho Arrowhead Water District

Dear Mr. Saxton:

You will probably recall that a hearing, originally scheduled on August 16, 1994, was
aborted, at least in part, because of claims by the protestants represented by Jordan P. Smith,
claiming an ownership interest in the two water rights which are the subject of the transfer.

Although it has taken a good deal of time, we have finally been able to obtain an affidavit
from the manager of the Salmon branch office of American Land Title Company which outlines the
relevant documents affecting title to the two water rights in question and the land to which the same
were made appurtenant by the 1981 approved transfers. We have also prepared a memorandum
addressing these title issues and believe that the protestants cannot demonstrate any legal title to the
water rights which would be inconsistent with the rights of Arrowhead Water District to apply for
and transfer the same as proposed in the pending application.

When you have had an opportunity to review the enclosed memorandum and affidavit, if you
agree with the analysis contained therein, we would appreciate it if you would reschedule the hearing

at your earliest convenience so that we might finalize this matter. Thank you for your kind attention
and consideration.

Very truly yours,

Kent W. Foster

pc. F. LeRoy Demond
Jordan P. Smith

GAWPDATAKWR 755 NDWRO706 LTR:sjw




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR TRANSFER NO. 4104 INTHE ) MEMORANDUM REGARDING
NAME OF IDAHO ARROWHEAD ) TITLE TO WATER RIGHTS
WATER DISTRICT ) NOS. 75-00019D and 75-00021

)

Applicant filed an Application for Transfer of decreed water rights nos. 75-00019D
and 75-00021 about April 28, 1994, seeking, primarily, a change in the nature of the use of
said rights from irrigation to domestic purposes, including a point of diversion change and
a season of use change, for the benefit of ten connections for homes in Smedley Estates
subdivision near Salmon, Idaho. Upon publication of notice, protests were filed by Billy B.
Isley, Oliver Ranch Joint Venture, and Isley Investment, Inc., City of Salmon, Robert L.
Blackadar, Edgar S. Edwards and Dale C. Edwards. A hearing was then scheduled for
August 16, 1994,

Water has been diverted from Chipps Creek and used by applicant to supply domestic
water for the ten connections since about 1980. The application was filed to conform the
records of IDWR to the existing practice. In 1993, applicant had filed a similar application,
but which included right no. 75-00022. Mr. Isley and his various companies petitioned for
intervention, claiming ownership interests in the three water rights. After a preliminary
review of the title issues, applicant conceded that Isley may have an interest in right no. 75-

00022, withdrew its application, and then filed this new one, dealing only with water rights




nos. 75-00019D and 75-00021.

At the August 16, 1994 hearing, the primary issue raised appeared to be a competing
claim of ownership of the two water rights which are the subject of the proposed transfer, by
Mr. Jordan P. Smith, attorney, for his clients Billy B. Isley, Oliver Ranch Joint Venture and
Isley Investment, Inc.

We have spent considerable time and effort trying to thoroughly research the title
issues with respect to the two water rights which are the subject of the current transfer
proceeding. The instrument on which applicant originally relied for its claimed title to all
three water rights, 75-00019D, 75-00021 and 75-00022, is a Warranty Deed to the Idaho
Arrowhead Water District, dated August 1, 1984, signed by Dale T. Smedley and Helen B.
Smedley, and recorded as Instrument No. 177513 of the records of Lemhi County, Idaho, on
October 4, 1985.

The three rights were decreed by the Lemhi County District Court in 1893 and again
in 1903, in the case of E.T. Andrews and W. S. Andrews, plaintiffs, v. John Martin, et al,
defendants. The three rights were included among appurtenances to a ranch, sometimes
referred to as the "Oliver Ranch”, (actually, the full right, No. 75-00019, for 3.6¢fs, and not
just portion D for .30cfs, was appurtenant to the ranch), acquired by Dale T. and Helen B.
Smedley, husband and wife, from Fred R. Jacobsen and Mary Lou Jacobsen, husband and
wife, by Warranty Deed, dated June 26, 1978, and recorded as Instrument No. 140648 of the

records of Lemhi County, Idaho, on June 28, 1978. This ranch, so acquired by Smedleys in

2- MEMORANDUM REGARDING TITLE TO WATER RIGHTS NOS. 75-00019D
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1978, consisted of several hundred acres, including a 40 acre parcel that will be referred to
often hereafter, and which is described as:

Township 21 North, Range 21 East,

Section 1 - S/AENWSW

Section 2 - SY2NESE

On October 1, 1979, Smedleys applied for a transfer of a portion of right No. 75-
00019 (.30cfs or 15 miners inches, which subsequently came to be numbered 75-00019D)
for irrigation purposes to the 40 acre parcel described above. This application was assigned
transfer No. 2355 and, after the hearing was held on the protests, was approved June 30,
1981, by A. Kenneth Dunn, Director of IDWR.

Simultaneously, on October 1, 1979, Smedleys also filed a separate application for
transfer of right No. 75-00021 for irrigation purposes to the same 40 acre parcel described
above. This application was assigned transfer No. 2356, and was finally approved on June
29, 1981, by L. Glenn Saxton, Chief, Operations Bureau of IDWR.

We originally reasoned that if title to the 40 acre parcel to which these two water
rights were made appurtenant by virtue of the two transfers which were approved in 1981
had remained in Smedleys through the time the deed to these rights was conveyed to the
Arrowhead Water District, there should be no further question regarding title to the two
water rights, 75-00019D and 75-00021. However, upon a search made by Mr. Steven R.
Gott, manager of the Salmon, Idaho, branch of American Land Title Company, pursuant to
the request of this writer, it was discovered that two conveyances made by the Smedleys

prior to the issuance and recording of the deed to the water rights (Instrument No. 177513)

3- MEMORANDUM REGARDING TITLE TO WATER RIGHTS NOS. 75-00019D
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affected title to some portion of the 40 acres, and hence potentially affected titled to some
portion of each water right.

The two conveyances were each made by Warranty Deed, the first to David R. and
Vivian C. Mellott in 1980, and the second to Van J. and Margareta J. Woodword, in 1983.
Mr. Gott was able to discover no other relevant conveyances of any portion of the 40 acre
parcel prior to the delivery and recording of the deed to [daho Arrowhead Water District, No.
177513, conveying the water rights in 1984 and 1985. We will address each of the two
conveyances and what has occurred since.

MELLOTT CONVEYANCE

First, by Warranty Deed, dated January 3, 1979, recorded January 17, 1979, as
Instrument No. 144721, Dale T. Smedley and Helen B. Smedley had conveyed several
hundred acres of the old Oliver Ranch, including a portion of the west half of the above
described 40 acre parcel to Smedley Family Partnership. Nevertheless, Dale T. Smedley and
Helen B. Smedley delivered a Warranty Deed, dated August 13, 1980, to David R. Mellott
and Vivian C. Mellott for five acres, which encroaches on approximately one acre of the
northwest comer of the 40 acre parcel about whi;h we are concerned. Since the deed does
not contain any reference to their personal capacities, perhaps the deed can be construed to
be a reference to Mr. and Mrs. Smedley as general partners or one of them as a general
partner of Smedley Family Partnership. In any event, nothing was mentioned in the deed

about water rights which may be appurtenant to the property, so we must assume that a
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proportionate share of each water right previously transferred to the 40 acre parcel remained
appurtenant to this approximately one acre.

Actually, the deed, which was first recorded as Instrument No. 153983, on September
19, 1980, contained a call in the description which would have placed the five acre parcel
entirely outside the boundaries of the 40 acre parcel about which we are concerned.
However, the call was subsequently changed and the instrument was re-recorded on March
22, 1983, thus giving rise to this potential cloud on the title to the two water rights we are
discussing.

The current record title holders of this five acres, including the approximately one acre
which encroaches on the northwest corner of the 40 acre parcel, are Clarence Seher and
Madge L. Seher, husband and wife. A couple named Goodman (thought for a time to have
gained an interest in the 5 acre parcel), and Sehers, on April 28, 1995, gave a Quitclaim Deed
to the Arrowhead Water District, quitclaiming any interest in or to any portion of water rights
nos. 75-00019D and 75-00021, which Quitclaim Deed was recorded June 16, 1993, as
Instrument No. 226429 of the records of Lemhi County, Idaho.

A Quitclaim Deed from the current record owner of the 5 acre parcel, including the
1 acre in the northwest corner of the larger 40 acre parcel, should be sufficient to clear any
cloud on the title to the two water rights by virtue of the 1980 conveyance.

WOODWARD CONVEYANCE

On May 20, 1983, Smedley Family Partnership, by Dale T. Smedley, a general

partner, conveyed a tract of land within the old Oliver Ranch, to Van J. Woodward and
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Margareta J. Woodward, husband and wife, by Warranty Deed recorded as Instrument No.
167317 of the records of Lemhi County on May 25, 1983. This legal description was of an
irregular shaped parcel which included perhaps as much as 14 to 16 acres on the western end
of the 40 acre parcel about which we are concerned. Again, the conveyance document spoke
nothing of the water rights.

Having been informed by Mr. Gott of American [and Title Company that the record |
holders of title to this property formerly owned by Woodwards, are now RBE Partners, a
Texas general partnership, and Scott and Patricia M. Seher, husband and wife (as fee
owners), and Clarence and Madge L. Seher, husband and wife (as to a life estate), and that
there are no mortgages or other interests of record with respect to said property, Arrowhead
Water District obtained a Quitclaim Deed from RBE Partners on March 10, 1995, which was
recorded June 16, 1995, as Instrument No. 226430 of the records of Lemhi County, Idaho,
and a Quitclaim Deed from Scott and Patricia M. Seher, husband and wife, as to their fee
ownership, and Clarence and Madge L.. Seher, husband and wife, as to their life estate, dated
April 28, 1995, which was recorded June 16, 1995, as Instrument No. 226432 of the records
of Lemhi County, Idaho. This Quitclaim Deed should resolve any potential cloud on the title
to the two water rights raised by this conveyance which also occurred prior to the
conveyance by Smedleys of the water rights to the water district.

It now appears that the successors in interest of all parties other than the Arrowhead
Water District, who had any potential claim of an ownership interest in water rights Nos. 75-

00019D and 75-00021 by virtue in their ownership interest of any portion of the 40 acre
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parcel of real property to which each such water right was made appurtenant by approved
transfers Nos. 2355 and 2356 which ownership interests arose prior to the conveyance of the
water rights to Arrowhead Water District by Smedleys, have duly conveyed such legal
interests to Arrowhead Water District, and that there should be no further delay in processing
the pending application for transfer of said Arrowhead Water District.

We understand the protestants have raised other issues, and that a hearing will be
necessary to resolve the same. We therefore request that the hearing officer reschedule the
hearing on this matter as soon as possible so that the other issues may be addressed and
resolved.

Respectfully submitted this 2nd day of August, 1995.

%/

Kent W. Foster
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE

[ hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and

with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading

or document on the attorneys listed below by hand delivering, by mailing or by facsimile,

with the correct postage thereon, a true and correct copy thereof on this 2nd day of August,

1995.

DOCUMENT SERVED:

ATTORNEYS SERVED:

Mr. Glenn Saxton

IDAHO DEPARTMENT OF
WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Mr. Dennis Dunn

IDAHO DEPARTMENT OF
WATER RESOURCES

900 N. Skyline

Idaho Falls, Idaho 83402-1718

Robert L. Blackadar
801 Fairmont Street
Salmon, ID 83467

Jordan P. Smith, Esq.
807 Main Street
Salmon, ID 83467

MEMORANDUM REGARDING TITLE TO WATER
RIGHTS NOS. 75-00019D and 75-00021

(mail)

(hand deliver)

(mail)

(mail)
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Edgar S. Edwards (mail)
Dale C. Edwards

P.O. Box 846

Salmon, ID 83467

Patricia A. Hauff, Mayor {mail)
City of Salmon

200 Main Street

Salmon, ID 83467

i

Kent'W. Foster, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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AFFIDAVIT OF STEVEN R. GOTT

STEVEN R. GOTT being first duly sworn on his oath, deposes and says:

L. Affiant is the manager and chief title examiner of the branch office of
American Land Title Company located in Salmon, Idaho. As a title examiner, affiant is
familiar with the real estate recordation system utilized in the State of Idaho and is
responsible on behalf of American Land Title Company for examining recorded real estate
documents within the county of Lembhi, Idaho, and preparing title commitments for and in
connection with the issuance of title insurance policies.

2. Several months ago Mr. Kent W. Foster of Idaho Falls contacted affiant and
requested that affiant review certain recorded and real estate documents relating to a 40 acre
parcel of land located in Lemhi County, Idaho, and described as:

Township 21 North, Range 21 East,
Section 1 - SYa2NWYASW Y4
Section 2 - S/2NE.SEY4
Some of the relevant documents also related to water rights claimed by Arrowhead Water
District. Upon review of the relevant documents affiant found the following with respect to
this particular 40 acres:
a. Fred R. Jacobsen and Mary Lou Jacobsen, husband and wife, conveyed
certain real property, including the above described 40 acres, to Dale T.
Smedley and Helen B. Smedley, husband and wife, by Warranty Deed, dated
June 26, 1978, which was recorded as Instrument No. 140648 of the records

of L.emhi County, Idaho, on June 28, 1978.

b. On January 3, 1979, Dale T. Smedley and Helen B. Smedley, husband
and wife, conveyed certain real property, incfh}ding a portion of the above
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3.

described 40 acre parcel located on the western side of said parcel, to Smedley
Family Partnership, by Warranty Deed, which was then recorded as Instrument
No. 144721 in the records of Lemhi County, Idaho, on January 17, 1979.

c. By Warranty Deed dated August 13, 1980, which was signed by Dale
T. Smedley and Helen B. Smedley, a five acre tract of land located in the SEY4
of S.2,T.2IN., R.21E., was conveyed to David R. Mellott and Vivian C.
Mellott, husband and wife. The legal description of said five acre tract
includes approximately | acre of the above described 40 acre parcel in the
extreme Northwest corner of said 40 acre parcel of land. Said Warranty Deed
was recorded as Instrument No. 153983 of the records of Lemhi County,
Idaho, on September 19, 1980. That deed contained an apparent mistake in the
legal description which was later corrected and the deed was re-recorded under
the same instrument number on March 22, 1983.

d. On May 20, 1983, the Smedley Family Partnership, by Dale T.
Smedley, general partner, conveyed certain real property, including that
portion of the above described 40 acre parcel conveyed in January of 1979 by
Smedley's to the Smedley Family Partnership, to Van J. Woodward and
Margareta J. Woodward, by Warranty Deed, recorded as Instrument No.
167317 of the records of Lemhi County, Idaho, on May 25, 1983.

€. By Warranty Deed, dated August 1, 1984, and recorded October 4,
1995, as Instrument No. 177513, signed by Dale T. Smedley and Helen B.
Smedley, certain water rights appear to have been conveyed to the Idaho
Arrowhead Water District.

Also, pursuant to the request of Mr. Foster, affiant determined that title to the

approximately 1 acre parcel deeded in 1980 to Mellotts, is now vested in Clarence Seher and

Madge L. Seher, husband and wife, of Salmon, Idaho. Affiant also determined that title to

most of the real property formerly deeded to Van J. Woodward and Margareta J. Woodward,

is now vested in Scott Seher and Patricia M. Seher, husband and wife, as fee owners, and

Clarence Seher and Madge L. Seher, husband and wife, as to a life estate, and that title to the

other portion of said real property is now vested in RBE Partners, a Texas general

partnership, having its principal place of business in Longview, Texas.
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4. Upon a recent review of the records of Lemhi County, Idaho, affiant found that
on June 16, 1995, Quitclaim Deeds quitclaiming any interest in water rights Nos. 75-00019D
and 75-00021 from John Goodman and Sherri K. Goodman, husband and wife, as well as
Scott Seher and Patricia M. Seher, husband and wife and Clarence Seher and Madge L.
Seher, husband and wife, as mortgagees of the Goodmans, from RBE Partners, a general
partnership having its principal place of business in Longview, Texas, and from Scott Seher
and Patricia M. Seher, husband and wife, as fee owners, and Clarence Seher and Madge L.
Seher, husband and wife as to a life estate, all to Arrowhead Water District were respectively
recorded as Instruments Nos. 226429, 226430, and 226432 of the records of Lemhi County,
Idaho.

5. Copies of all of the recorded documents referred to herein are attached to this
affidavit and by this reference made a part hereof.

IN WITNESS HEREOF, affiant has hereunto set his hand and sealed the _i?[day

of July, 1995.

Steven R. Gott
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STATE OF IDAHO )
' . )ss.
County of . € mh. }

On theé"_)j gay of July, 1995, before me, the undersigned, a notary public in and for
said State, personally appeared STEVEN R. GOTT, known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

/EL.L\ e Y NN
Notary Public for Idaho

(seal) Residing at-tdeho-falls, Idaho
My Commission Expires: _ ks ~19- -2CC |

GAWPDATAKWEI33NGOTT0706 AFF sjw

4 - AFFIDAVIT OF STEVEN R. GOTT




STATEC
- "L‘?\l’!’\- ey v—'\th )

(oo X\

't irlnant wog Niod (o reesed

Aﬁﬂm

ok Joumw, e

lennor Aidens

y e lomhi Tirle o Abstrace Co.
(B e N o
Pan ntoucsd nthe Peed

N

valuahie

TRED KL A Loanad MRy L wshind and " Hilfe, of
Doden, woher County, Gtoh. Granters, hereby CORVEY and SARRANT to
DATE UL SMEDLEY and RPN DL SMEDLEY . husband and wile. as joint
seonint Wit Pl Pohiras o) survivershin, of Mouniain Gveen, Morpan

Coditan, for o the o Ten Daliars (S10.000 and other
considorstion, the following described tracts of land in Lewmhi
County, State of ldaho, to-wit:

TOintersect oadiy nt
SASOPD whore cxtonded
side of the el

Yoot owLoand 13 Yoot

luarter

H
d
v

0

cheoeNd
sorteng
A B
Lo 21lo point
cagri!

oof rhu

centy
wWisd

veorior of sitdelines

Joatoan angte points

Td vxterior stdelines o

s, being 25 Uoeet on cach

or line. Besinning 104

corner ol =aid Seotion

SO feety thenge
Voo 5003 oot
BRSNS [SR
oopaint (S

pornt o
Nl s

o]

C.o 20 UL ZIN, ROZIEL, hoise

ten from the lands horveby descerd
NS And road purposes o parcel of
Cosand property contaiood within

SHES I
Cov Che oot L,
s the sonth P oob e
Srarier ol thne Staptheo o
rood the Southuoec! Oduarier,
P Twenty-nnpe 121 Mapth,
el hoiwe Meridico, in the
Containine RO acres, o
P T g Yand ving acd o heing o e T REHT
o smecitlon T2, ana the Norcth o dHalt of Section 1, Toewn hmw.L
morth, RBan,e 210 pnst ol the Sadsce Meridian, sorve narticntarly
voscorihed s Tollows, to-witl.
Hoeuinning at the Fnr‘hcusl corner of said Section T, rimnine
thenve west :Iﬂﬂq the North boundavy ol Section o, o disiapee
of 3000 teor e the Northwes: Corier ol the Northeast Quarter
2 the sorthwest l__ varter ol section L1y thencoe =onth 0000
Ceety theroo diast B2000 Ceet: thence North 60,0 Ceev: thence
ast 1000 Yool thence South o, 0 ety thenee Bast 17208 oot
TO L point on ‘hc Last boundary ol the Northwest Quwrror el
i 11

Voot 3060.0 feet to o point u.lhc Past hﬂundnr”
Yothe Qunvter of Section 12 tnonuﬂ"\nle ools oo
Toot ot the horfpeast vorner of the Northwest Ounprtekipt
Section (20 o thenge best ol iy feet Tt tha de it ob
e

VoSection 1t

thenee Soutlh 10§y,

\




- e~ - s C T3 \—".
b > ; b i - i ey S S o e
N N - . i A
& . ' .
.
Coataining 181-173 acres, aere or less, in Lenhl County, State
of tdaho;
Alwo the Southwest Uuarter of the Southwest Quarter of sSecotion
2. Township 21 Novrth, Range 2V last ol the beiee Meridian,
it Lemhi County, State of [dahe, containing 10 acres, more
erojess.,
Together with a1l ditches, ditch rights, water and water rights
thereto helonging or uscd in connection therewithy
Together with atl grazing rights, including Forest Service
and Borean of Lond Management Srazige allotments, appurtenant
to saitd promises or used in connection therewith;
, HOWEVER, 1o all cexisting rights-of-way or casements
for public or privite romds, toelephone, telegraph orv
clectrical transnission lines and to rescervarions in Pederal
pratents and Stavte deeds, to taxes and assessments for the year
1968 and therealfteor, and o all Tiens and encurhrances assumed,
stliered or oecasioned by the Marchasers, their helrs, exoculors,
i STrators, SUCCCSSOrS Or assigns,
SRS the honds oaf osatd Grantors this S0 day o Tune. 1nTe
. MR el e -
SENEL 0 T !
A
Corgic bty of vehoeo '
it . wialyoan e, T TR LA LD cevepan e TR
- - "
B e e DREGY R, PRGOSO sod MARY  L0U s TR b, v oy e
Ct Do, ey e 8 g N 1 HE . N e | e g 1 Ve
b the wifhen o rnsbrumens oo wire iy g know!le et boyowe hiat o e
vrecnted the susce.
< s :
e g - .o
L - -+ LN e - e e
-~ R e ey - .
. R ST VRY TR TG
" 1y Residing at voden, Ttahn .
- e Lenmission hapires - .
> .
- Porve 77w
L L
i

o ey Y



Rocerded at Reguest of

R

1

ANUARTY

v
3

2leanor Aldous, Countv Recorder

Dep. Beole

21
il I
b ,
- i

gl

3 /._
L .

e

M. Fee Paid
-~

1Y DEED

TR

~

\Yfrf\ RRI,"&P

antor 8-

E
ah, here

v
Y

o

g

hy

ateof U

+
-

, 8

o

roa

Ly

£
L

v
v

, Count

and WARRANT

Y

E

CONV

UM ot

for the

County,

described tract of land in

we ol

H

t

.

iowing
Statec

Part

he South

. and part of ¢t

i

Tieb

M

4 grant

day of

m

)

ba 2
=
18] . o
= F o
= &
’f] ]

A D19

perzonally appeared bhefor mme

Fa
u

mowledged to me tha

nstrument, who duly ack

nin i

3 b
-

i r  of the wi

2 Sighe

same.

+
W

ding ih

<

e

3




LT LI . " : *
P, . ’ M '
oo e e 1ot A

i
ti
L
i
r

i

o 1T e A AL W

ale g




o~ S —
WIEN RECORDE AL TO:

A .
..'. Jf‘\\.".l(,{. . a\.’ .. _".\'.'1.‘.:.’4.11% ............................... errramrrramane

AW Wt S VA

B N
L.

s, T et e o Space Above for Recordir’s T

WARRANTY DEED

SALE T. SUMEDLEY ARD HULED B, SMEDLEY et

i Box 2155 Salman - Lounty of LM St of

Serehy CONVEY  and WALRANT 0 DAVID R MaLLOVT ALDd VIVIARL © Vel nn T

LR ere

T805 Fast 525 Norsh eanty of Morgan e el Eah

(o the s of TEN DOLLARS A¥D CTHER VALUABLE CONSIDERATION OIS

e il deceribed fract o7 el e LM County, Stabe ot v foawids
Apart of the sSoutheast guorter of Section Do Townsh a2 Merth,

Range 21 Bast, Beise Heridian.

point West I03R.59 feot aleng the Quarter Section Lia
200 _

Svginning
= {rem the

a
Lorner of the Sautheast Quarters amd ronaing thone

Foot. thence South 730 Yoot ot Centrpld

West 251, ¢4 P oof Mot gy T
thenee Hoptheasteriy alons satd Centerline toon roint Sonth FhE o
from heoicning. thenes SNorth 768 feet Uy the point of hesianing.
Cont i b S
WITNTRS the hand  of zaid orantor, this 2 ¢ - day of I IR AR
S
Sizenen! 1o the presence of " . . e
¢l e
........ D
STATE OF UTALL l ) o
S8, PR
County of Maran l ' IEREN
n tie ;7 .’//5. day of Lot (f-ﬂ-"f' L e
porsonadly appeared before me n,ya . T qediey and Helewn ©0 Pmediew

LM

Ui sienor s of the ahove instrument, who duls sewnerleedred toome that TheY etV the |

R LN

T

. . . " ags o . e
AN enmntesion expires Jam. o Loss drecidine g oo L




——

-

Al [
~ LT

mooatT Ny s eecan o T
American Land Title .
at. 3:33  oteiner B M
LmSeptember. 19 ... "9.80. ..
ant E20 v Yilmed red indreed in the
43¢ or Deeds__ . .

Forraeda of Lewnl Gounty, 1.
Eleanor Aldous

o=t it et RegoTOOE

S ¢ e e .

oy
76 "":S A,'OQ_.P_C_?‘.-

e e . T

—

[ -




For Value Received

SVENIEY FAMILY PAR
the grantor 5, do

VAN J.
whose current address is

; 201 Oliver Trive
Salmen., Idaho &3467

thelir

from all incumbrances

and that

WOOTHARD and MARGARETA

the grantee s, lthe following described premises, in.... Temhd

the v will warrant and defeud the

WARRANTY DEED

[ERSHIP

horeby grant, bargain, sell and convey unto

J. WOODWARD, hushand and wife

Countx Idaho, to wit:

SER ATTACHED EXHIBRIT "A"

TO HAVE AND TO HOLD the =nid premises, with their appurtenances unto the smid Grantee
heirs and assigns forever. And the said Grantor -
with the said Grantees , that & he

do
the owner <

same from all lawful cinims whatsoever.

heraby covenant to andg
in {ee simple of said premises; that thee are free
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A part of the SWh of Zezrtion 1 and a part of the SEX

of Scction 2, Township 21 N., Ranze 21 E., Boise Meridian,
Lemii County, Idaho more varticularly deseribed as follows

to-wit:

Beginning at a peoint 4,470.17 feet West along the
quarter section line from tue Foriheast corner of the
Southeast quarter of said Secction 1 to a point 30 feet North
of the Northwest corner of Lot 2, Block 2, Smedley Estates
Subdivision Phase I1 and the POINT OF BEGINNING:

Thence West 835 [eet more or less to the Northwest cor-
ner ol the Seuthwest quarter of Section 1
Thence Souch 300 feet;

Thaence West 300 feet:

Thence YNorth 300 fect to a point 300 feebt West of the
Hortheast corner of the Southeast guarter of Zecticn 2;

Thenee West along the guarter section line 738.59 fecet;

Thenee South 7E8 fZeect te the center line of Pollard
Creel:;

Thence Southwesterly along center line of said creek

290 cet more or less to a point 780 feet South of the lorth-

wesk corner of the NE% of the SEY of Section 2:

Thenece South along the West line of the NEY of the SEX
of Seenion 2 56 feet more or less to the SW corner of the
D oD che 8RN of Section 2

Thence Soutieasterly 158 fect more or less to the North-

wout corner a0 et 24, Biock 2, Smoer ey Estates Subdisision
R i
Thoneo W, 597 070 5307 w0 220 {eet to the Northwoest

carner of Ing 27

Theneo WL A2T A3 17 " R 952 7% Tect to the Nertbhwesc
covirer o T LA
Thonme o0 627 127 1Y B0 745012 Teet te the Northwest
corner of Let 7

Thenee N, 467 35T a0 1 634 7Y Tect Lo the Morthwest
corner of Lot 4, Bloel 2, Smoedley Haeates Sabdivicsion Phase
T

Fhenee Horvh 1830 fecet to the POIST OF RRECTNNING.
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QUITCLAIM DEED

THIS INDENTURE is made this £ day of April. 1995, by and between JOHN
GOOD\fl AN. and Z &7 < ¢ ¢ A GOODMAN, usband and wite. and SCOTT SEHER and
PATRICIA M. SEHER. husband and wife. and CLARENCE SEHER and MADGE L.
SEHLR. nusband and wife. mortgagees of the Goodmans, hereafter referred te as "FIRST
PARTY". and ARROWHEAD WATER DISTRICT. a water district organized and existing
under and by virtue of the provisions of Chapter 32, Title 42, Idaho Cod~, having its
principal ptace of business at Salmon. Lembi County. Idaho, the mailing address of which
ts c/o of . LeRoy Demond. President. 1500 Fulton. Salmon. Idahe 83467. hereafter referred
to as "SECOND PARTY".

WITNESSETH

That First Party, for und in consideration of the sum of Ten and No/100 Dollars
($10.00) lawful money ol the United States oF America and other good and valuable
consideration paid to TFirst arty by Sccond Party. the receipt whercof is hereby
acknowledged by First Party. does by thesc presents remise. release and forever
QUITCLAIM nnte Second Party, its assigns and successors in interest. ali ol First Party's
right. title and interest in or to the foflowing described rights to the use of the public waters
of the State of ldaho:

IDATIO DEPARTEMT
OF WATER RESOURCIEES

IDENTIFNCATON NUMBER AMOUNT PRICIITY SOUVRCE
75-000190) RISIIS O1/O1/18068 Jesse Crecek,
& tributary to Salmon River
7500021 J10ets OS5/ /1883 Pollard Creek.

a tributary o Jesse Creek

TOTIANVE AND TO THOLD. said water rights, unto said Sceond Party and is assigns

and suocessars i anterest forever.

N OWITNESS WHEREOP . said First Party has hercunto s 2t ats haml the (.Ll\ “ud year,. *q
L v *\M‘d{)‘

Drst above written.
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STATE OF IDAHO )
jss.

P
County of, bfﬁﬁ"tﬁ%, )

- ot
On the __[,%1}' ol A, 1993, belore me. the undersigned, a potary public in and f(or
said State. personally appearcd JOHN GOODMAN and SHEEr) K. . GOODMAN.
hushand and wite. known or identified to me to be the persons swhose names are subscribed
10 the within instrument and acknowledged to me that they exceuted the same.

IN WITNESS WHEREOL, Thave hereunto setmy hand and aflixed my olficial scal,
the day and vear in this certificate sy above written,

PR
i i
v ""_, S N :_,’ e FES- -

a7 R —

RNV Vs Notary Public {or [daho

N "'.7- .‘_ - .

D (sexl) Residing at = it

My Commission Fxpires: L[> /9947
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STATL OF )
)ss. e
County of ) /

s

gvéa notary public in ard for

CIA M. SEHER. husband and
¢ subscribed io the within

On the ___ day ol April. 1993, before me. the unde
said State. personally appeared SCOTT SEHER and PA
wife known or identified to me to be the persons w hosc'
instruent and acknowledged to me ther ther | <edyg

IN WITNESS WHEREOF. [ have i ch‘xﬁht’scf\%\a;'md and alfixcd my official seal,
the day and year in this certilicate {irst aboyd” ‘f/\htcn

WA /u
e
}>/ Notary Public for

s

(scal) Residing at
My Comunission Expires:

STATE OF IDAHO )
P o ss
Countv ol N o by )
e,
O the DDC!‘“ of L1993, before me. the undersigned, a notary public in and for

said State. personally appeared CLARENCE SEHER and MADGTE L. SEHER, husband and
wile, known or tdentified o me 1o be the persons whaose names are subscribed to the within
instrument and acknowledeed to me that they exceuted the same.

IN WITNESS WIHEREOP. T have hereunrto setmy hand and allixed my official scal.
the day and vear in this certiticate first above written,

/ Pl )5_“ L) Q.
B e
Notary Publie | .m tdaho

Residing at ﬁa_i,ai{,»-_._. _}5 fobie
My Commission Expires: /2 7S~/ 997
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- GALIFORNIA ALL-PURPOSE ACKNOW'.EDGMENT

State of C(Ii / -;CC) walleX
couny of (omtra. Casta

On /‘Pfr { :_QE q&é_ before me,

DATE NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY pUBLIC"

personally appeared __5,./£ gzﬂ: Qf:zﬁii (J_L)Q_&;EF:CJOL]J SE hel—

NAME(S) QF SIGNEA(S)

T perscnally known to me - OR - S](proved tc me on the basis of satisfactory evidence
to be {he person(s) whose name(s) jg7are
subscribed to the within instrument and ac-
knowledged to me that /h/e/spé/they executed
the same in Ms/hgi/their authorized
capacity(ies), and fhat by His/pef/their
signatur:(s) on the instrument the person(s),
or the entity upon behzalf of which the
person{s) acted, executed the instrument,

L KATHRYH C Mn‘q;\‘, WITNESS my hand and ¢fficial sea

i 7%@24%& (7 1) X %

._,O‘dl'H}\ CCSTA COU'\HY

Wy Comm Eapres JUNE §, 1439 i

AIGNATHURE GF NOTARY
s OPTIONAL

W Thcughthe ;'ac low is net required by faw, it may prove vahabie to persenn refying on the decument and could prevent
fravdulant reattachmeant of this form,
CAPACITY CLAIMED BY SIGNER DESCRIPTIUN OF ATTACHED DOCUMENT
\ql[\ LHVIDUA
77 nEOSATE OFFICSE
et CChr‘OHH\':.\,Fr'\C-_“- _—’LMU‘ i 1) , LLZ\/ Jiog ’(3/
. TITLE OF TYP" COF DOCUMENT
[ pasTnERE) T LMITED 2 e
L} GENERAL o +r_“,§: ) s
U1 ATTORNEY M-FACT NUMBER OF PAGES
L_! TRUSTEZ(S
1 GUARDIANCONSERATOR . 5ot o
T oreen CiRfuk > & /77 D
B} " DATE OF DOCUMENT
SIGNER I8 P='~3‘~"1ESENT!NC T
NANME CF FESAONIS CRENTITYIED

SIGNER(S) OTHES THAN NAMED ABOVE

e e bt e e -+ s




QUITCLAIM DEED

THIS INDENTURE is made this /7 day of March. 1993, by and between RBE
PARTNERS. a Texas generar partnership. having its principal place of business in
Longview, Texas. hereatter referred to as "FIRST PARTY" and ARROWIIEAD WATER
DISTRICT. a water district organized and cxisting under and by virtue of the provisions of
Chapter 32. Title 42. Idaho Code. having its principal place of business at Salmon, Lemhi
County. Idaho, the mailing address of which is ¢/o of F. LeRoy Demond, President, 1500
Fulton. Salmon. Idaho 83467. herealter referred to as "SECOND PARTY".

WITNESSETH

That First Party. for and in consideration of the sum of Ten and No/100 Dollars
($10.00) lawful money of the United States of America and other good and valuable
consideration paid to Tirst Party by Second Party, the receipt whereof is hereby
acknowledged by First Party. does by these presents remise. release and forever
QUITCLAIM unto Second Party. its assigas and successors in interest, all of First Party's
right, title and interest in or to the following described rights to the use of the pubiic waters
of the State of [daho:

IDAHO DEPARTEMT
OF WATLER RESOURCES

IDENTIFICATON NIIMBER AMOUNT PRIORITY SOURCE

735-00019D S0cls DO TEGR Jesse Creek.
a tributary to Salmon River

7300021 A0cels 05/01/1883 Pollard Creek.

a tributary to Jesse Creek
TO HAVE AND TO HOLD. said water rights, unto said Sceond Party and its assigns
and successors i interest forever.

[N WITNESS WHEREOLE, aid First Party has hereunto sct its hand the day and vear

first above written. __ :‘ f-)' '{r)‘}u
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RBE Partners. a Texas general partnership. by

~
-~ “ "
- .
A .
. I ‘

Iy -

; e / I ;o Y

/ A _jca./r-"z‘f/—/’-l*-"’/)’iﬁ/'
Beverly Roblins, Managing General Partner

STATE OF TEXAS

County of __Dwlas )

Onthe 1@ dav of March. 1993, before me the undersioned. a notary public in and
for said State. personally appeared BEVERLY ROBBINS. known or identified to me to be
the managing general partner of the partnership of RBE Partners and the partner who
subscribed said partnership name to the foregoing instrument. and acknowledged to me that
she executced the same in said partnership name. s

IN WITNESS WHEREOF. [ have hereunto set my hand and alfixed my ofticial seal
the day and vear in this certificate first above written.

L | PG thuses Spude
i ©LOMMISSICN EXPRES . ol 1 '
¢ H e §, 1367 gi Notary Public for Texas
R =3 Residing at _{344 Ceder Ml Dattas F5208
My comimission expires: L9497
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QUITCLAIM DEED

THIS INDENTURE is made this 22 &% day of April. 1993, by and between SCOTT
SEHER and PATRICIA M. SEHER. husband and wife, as fec owners. and CLARENCE
SEHER. and MADGE L. SEHER. husband and wife. as to a lifc estate. hereaiter referred to
as "FIRST PARTY" and ARROWHEAD WATER DISTRICT. a water district organized and
existing under and by virtue of the provisions of Chapter 32. Title 42. Idaho Code, having
its principal place of business at Salmon, Lemhi County. Idaho. the mailing address of which
is ¢/o of T. L.eRov Demend. President. 1500 Fulton, Salmon. Idaho 83467, hercafler referred
to as "SECOND PARTY™,

WITNESSETH

That First Partv. for and in consideration of the sum of ‘Ten and No/100 Dollars
($10 007 tawful money of the United States of America and other good and valuable
e siderution paid te First Party by Second Party. the receipt whereol s hereby
oknovwedged by First Party. docs by these presents remise. release and forever
OUITCLAINM unto Sccond Party, its assigns and suceessors in tnterest, all of First Party's
right. title and interestin or to the following described rights to the use of the public waters
of the State of tdaho:

IDANO DEPARTEMT
OF WATER RESOURCTES

IDENTIFICATON NUMBER AMOUNT PRIORITY SOURCE

~3.00019D RIRTG O T8GR Jesse Creek.
a tributary to Salmon River

7320002 0ceks 0S01/1883 PU”i'l!'dCl'CCk.

a tributary o Jesse Creek

O HAVE AND TO HOTD. said water ights. unto suid Seeond Farty and its assigns

and suceessors in mterest lorever.

NCWITNIESS WHEREOF. said First Party has hereunte sel ‘its hand Lhc‘d‘a‘}; il}ul ::.'}‘r
‘ :..t' '_"._—"l ‘E; V“""““"‘—}"-é’ébgdﬁ‘-’
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st above written,
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/{#&a—'?% »(;'f//%
Scott Seher
y ) = o
_Slliedia L dic
Pd[l‘lCl"l M. Scher
'/,.; /
/ /m_ e Qé/M//

Sarence Scher

oy i AN
Madge L. Scher
STATE OF'= )
JRER
~ounty of )
Onthe  day of April. 19950 before me. the undersicrcd, a notary public inand for

sadd State. personatly appeared ‘&(’((rl'!';l' SEHFR and PATRICIA M. SENHER. husband and
wife, known or identidicd W mg 1o b the persons whose names are subscribed to the within
instrument and acknowledgedin ne tha EUJ(:\' exeeuted the same,
—_
i (f\
IN WHEINESS WHIRFOPF. Theve h ermy set my hand and atfixed my official seal.

the dav and vear iy this certificate ll:\lzgil\{»\'( \ﬁ}kn
/:_J_, -
P

o
i \<)(
Notary Public I\(\
{scab) Residing at
My Comnvission Lxpires:
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COF IDALIO )
) £y 158,
ofsddal )
— My
on thci_—'“{‘ﬂa_\' of Agafl. 1993, before me. the undersigned. a notary pubiic in and for

aie, personally appeared CLARENCE SCHER and MADGE L. SEHER. husband and
nown or identified to me to be the persons whose names arc subscribed to the within
went and acknowledged to me that they exccuted the same.

IN WITNESS WHUEREOF, 1 have hereunto set my hand and allixed my official seal.
“and year in this certificate lirst above written.

e L e S

A N
Notarv Public for Idako
Residing at _ koo, Odulio
oL - . . ’ —
Ny Commission Expires: ¢ 2 /7~/99 5
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of pO .’;L@F‘ﬂ o8
County of Cﬂf»’)"’-m C(‘lﬁ%

On .-‘4494!” 49 f'?Q5 before me Ka‘/‘h mm () %m f\fﬂ"‘() ry

cate' NANE, TITLE OF GFFICER - E.G.. "JANE DOE, NOTARY PusLIC- |

personally appeared SCUH' Seher 4 pC{J’_‘f:C/C( WidE Sehtr

NAME(S) OF SIG\IER(S]

U personaily known to me - OR :K.fproved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) }&’/are
subscribed to the within instrument and ac-
knowledged to me that We/sie/they executed
the same in bis/her/their authorized
capacity(ies), and that by I;»é/l;e/n’their
signature(s) cn the instrument the person(s},
or the entity upon behalf of which the
person{s) acted, exscuted the instrument.

UOMM #1028518 &

A B R FOTNIR < WIT NESS my hand and ofiicial seal.
| [SHINA COSTA COUNTY By “\

ek JUNE S, 1w A

A St S { / @ Z/ yﬁ/{/ 2/ ( /i// [U 3/«5’&4—

SCJ\ URE CF NQTARY

AT

Though the data telow is not required by law
frauduient reattackmant of this form,

it may prove valuable to persons relying on the document and could prevent

CAPACITY CLAIMED BY SIGNER CESCRIPTION OF ATTACHED DOCUMENT
P NoiviDUAL

)
(1 corpoRATS OFEICES 7}‘54,/_, / é :/ o / { L.
TITLE OF TYPE OF DOCUMENT
TITLES)
! PARTNER(S) 1 umimed

T GEMERAL o _éQQ%]__t_#_ B
0 ATTORNEY-IN-FACT NUMELS OF PAGES

1 TRusTEE!S;
| GUASDIANCONSERVATOR Ry AU —
01 otz . ,«_';;M XL 4_; A )

DATE OF DOCU'\.'I

e e e
—_—

Snt‘\lEq (1] HEPR:SENT[NG

T CE SSASONIG TR SNTITYNED

CSIGNER{S OTHER THAN NAMED AEDVE




MEMORANDUM

TO: FILE_ 7 <-p 002/

FROM: PAM SKAGGS

RE: TRANSFER #_«/¢¥

DATE: S -20L-93

(- & 3§ 3 3.3 § : f 3 & 3 2 434 3 & F_ 3 3 3 | § 3 3 F % B B § : § B B 8 % 3 § 3 $§ 3 B B : & B B B 3 3 91 2 % % & R : B ° 3 § § 3 3 7§ ;2 |

Original Transfer Application, Form and correspondence
regarding the above referenced Transfer is located within

file # 1S5-00019 .



BEFORE THE DEPARTMENT CF WATER RESQURCES
OF THE

STATE OF IDAHRHO

IN THE MATTER OF PETITION TO )

INTERVENE IN PROTESTED APPLICATION ) ORDER GRANTING
FOR TRANSFER NO.’S 75-00019D, ) PETITICN TO
75-00021, & 75-00022 IN THE NAME ) INTERVENE
OF IDAHO ARRCWHEAD WATER DISTRICT )

Oon July 2, 1993, Jordan P. Smith, Attorney at Law, on
behalf of his clients Isley Investment, Inc.; Billy B. Isley; and
Oliver Ranch Joint Venture (petitioners) submitted to the
Department of Water Resources (department) a Motion For Leave to
Intervene in the Matter of Application fér Transfer of Water
Right by Idaho Arrowhead Water District.

Petitioners all have an interest in the water rights at
issue. Petitioners have shown sufficient direct and substantial
interest in the above referenced matter for the department to
grant the petitioners leave to intervene into the matter.

No objection to the interventions have been received.

ORDER

IT IS THEREFORE HEREBY ORDERED that the petitioners of
Isley Investment, Inc.; Billy B. Isley; and Oliver Ranch Joint
Venture requesting Leave to Intervene in any conference and/or
hearing scheduled by the department in connection with protested
Application for Transfer of Water Rights No.’s 75-00019D,
75-00021, & 75-00022 is GRANTED.

¢4
Dated this c 7

day of

Eastern Regional Manager




June 30, 1981

Dale T. Smedley
Rt. 1
Morgan, UT 84050

Dear Mr, Smedley,
RE: Transfer of Water Right No. 75-0021

Enclosed is a copy of your approved Application for Transfer of the above
referenced water right (Transfer No. 2356). Be sure to note the conditions
of approval as listed on the fourth page.

Sincerely,

DAVID R, TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT :mr

Enclosure
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. oATE  6-23-81
FROM Jim Johnson
To File

sussect Transfer 2356 on Right No. 75-0021

The withdrawal of protests is documented in the attached transcript of the hearing
of protests against transfer of Rights 75-0019 and 75-0021.

SIGNATURE



Bob Fleenor: We are here today to consider applications for transfer on Right No.
75-0019 and Right No. 75-0021. I'm Bob Fieenor with the Department of Water Resources
and have been appointed by C. Stephen Allred to act as a hearing examiner today.

With me this morning is Ernest Carlson from our Eastern Region Office in Idaho Falls.
I would 1ike at this time to take the appearances of the attorneys that are involved
in this hearing. First, the attorney for the applicant.

James C. Herndon: James C. Herndon, address: P.0. Box 789 Salmon; Telephone No;
756-2412 appearing on behalf of the applicant, Dale T. Smedley.

Bob Fleenor: And for the city of Salmon?

Cravar,
Fred Snook: Fred Snook appearing for the city of Salmon and for Mr. & Mrs. Gayhardt.

Sherman Fury: Sherman Fury, address: P.0. Box 1127, Salmon, Idaho 83647; Telephone
No. 756-2577. 1'm appearing on behalf of the individual members of the Blackadar
family and also in behalf of the Idaho First National Bank as personal representative
of the Walter Blackadar estate.

Bob Fleenor: Thank you gentlemen. Mr. Herndon would you like to begin by presenting
or summarizing any stipulations that have been made from the time of the previous
conference.

Herndon: Thank you Mr. Fleenor, First, I want to refer your attention to application
75-0021. The status of that application is the applicant is Dale T. Smediey. Mr.
Smedley applied to transfer 5 inches of water, which flows through a 2" pipe from

the city of Salmon's transfer line from its power diversion to its Jessie Creek
holding ponds. There is 5" of water which are transported by pipe to this Smedley
property. This application that Mr. Smedley made was to transfer that 5" or .10 cubic
feet per second, transfer it to what is commonly called the Chips Creek diversion

as it is more particularly set forth in Mr. Smedley's application, 75-0021. It is

a stipulation of the parties that the protests be withdrawn and that Mr. Smedley be
allowed to change that point of diversion provided that Mr. Smedley install a
measuring device meeting the standards of the Dept. of Water Resources of the State

of Idaho. Now, counsel is that a fair statement of the stipulation?

Fury: Yes, so stipulated.

Bob Fleenor: Thank you Mr. Fury. Mr. Snook.

Snook: So stipulated.

Bob Fleenor: Okay. Then that protest will be withdrawn upon the requirement that an
adequate measuring device be installed upon this particular point of diversion now
that it has changed. Mr. Herndon, thank you for your statement.
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INTER-DEPARTMENT MEMO — 1

vaTeE  6-19-1981

FROM Rita Fleck
To File 75-0021
SUBJECT Hearing Tapes - <w TRaMsFrw MO 2336

Hearing tapes for this file are located in file 75-0019 since the hearing

for both protests was conducted together.

¥
i

A//! SIGNATURE
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/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
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e
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTS AGAINST
APPROVAL OF APPLICATIONS FOR TRANSFER
NO. 75-0019 and 75-0021 IN THE NAME OF

NOTICE OF COMBINED

DALE T. SMEDLEY CONFERENCE AND/OR HEARING

On October 1}, 1979, Dale T. Smedley filed with the Department
of Water Resources an application to transfer the public waters of the
State of Idaho. On October 19, 1979, the Department received a protest
against approval of application for transfer No. 75-0019 from Sherman
F. Furey, attorney for Walter L. Blackadar Estate. Additional protests
were received from Fred Snook, attorney for the City of Salmon, Carl T.
and Margaret Gaver, MNan Blackadar, Sue Blackadar, Robert L. Blackadar,
and John Bryant. Application for transfer No. 75-0021 was protested
on October 12, 1979 by Sherman F. Furey, attorney for Walter L. Blackadar
Estate. Additional protests for said transfer were alsc received from
Fred Sncck, attorney for the City of Salmon, Carl T. Gaver and Margaret
Gaver, and Robert L. Blackadar.

The Department has set the matter of protests for conference
and/or hearing for Thursday, May 29, 1980, at 9:00 a.m., in the Commissioners
Room of the Lemhi County Courthouse, Salmon, Idaho., &aAny hearing will be
held in accordance with provisions of Chapter 2, Title 42, and Chapter
52, Title 67, of the IQEEE Code and adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues
involved.

In accordance with Idaho Code, Section 42-222, the following
issues are involved in the consideration of the applicaticon and protest(s):

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the

use of the original right?




Any party may request in writing five (5) days before any
hearing that the oral proceedings therecf be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such stencgraphic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will
be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties will be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by
the Director. This procedure is required by Idaho Code, Section 67~
5211.

By written stipulation, the parties may walve compliance with
Idaho Code, Section 67-5211. If the hearing is conducted by a hearing
officer, the hearing office will ask the parties at the close of the
hearing whether they would like to make such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5211
will not prejudice the Director's review of the party's evidence and
arguments. However, such a waiver will shorten the decision-making
process and may expedite substantially the issuance of a final decision.
Whether compliance with Section €7-5211 is waived will not affect a
party's right to petition for a rehearing of the final decision pursuant
to Rule 11 of the Department's Rules of Practice and Procedure or affect
a party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. Any and all cost incurred
by reason of such non-appearance may be assessed against such non-

“4

Dated this 30 day of April, 1980.

appearing parties.

RONALD D, CARLSON

Eastern Region Supervisor
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STATE OF IDAHO
DEPARTMENT OF WATER RESQOURCES

EASTERN REGION

John V. Evans 1515 Lincoin Road
Governor October 30, 1979 idaho Falls, idaho 83401
(208) 523-7186

C. Stephen Alired
Derector

RE: Application for Transfer No. 75-0019 and 75-0021

Mr. Robert 1. Blackadar
Box 842
Salmon, Idaho 83467

Dear Mr. Blackadar:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for transfer:

1. Are other water rights injured by the transfer?
2. Does the change constitute an enlargement of the

use of the original right?

You will be notified at a later date as to the time and place set
for conference and/or hearing to discuss the matters of protest.
If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Superviser,
Fastern Region

RDC:cw




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor
ideho Falls, idaho 83401
C. Stephen Allred (208) 523-7186

Director

October 30, 1979

RE: Application for Transfer No. 75-0019 and 75-0021

Mr. Dale T. Smedley
Rt. #1

Morgan, Utah 84050
Dear Mr. Smedley:

Enclosed please find four additional protests submitted against the
above referenced applications.

Very truly yours,

COLLEEN WRAY
Sr. Secretary

Enclosures (4)




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans " 1515 Lincoln Road
Governor October 30, 1979 idaho Falls, Idaho 83201
C. Stephen Alired {208) 523-7186

Director

RE: Application for Transfer No. 75-0019 and 75-0021

Carl T, Gaver &
Margaret Gaver

Box 777

Salmon, Idaho 83467

Dear Mr. & Mrs. Gaver:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The fellowing are the principle items we can

consider at a conference and/or hearing in either approving or denying
an application for transfer:

1. Are other water rights injured by the transfer?
2. Does the change constitute an enlargement of the

use of the original right?

You will be notified at a later date as to the time and place set
for conference and/or hearing to discuss the matters of protest.
If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evang 1515 Lincoln Road
Governor idaho Fails, idaho 83401
C. Stephen Allred (208) 523-7186

Director

October 24, 1979

RE: Application for Transfer No. 75-0019 and 75-0021

Mr. Dale T. Smedley
Rt. #1

Morgan, Utah 84050
Dear Mr, Smedley:

Enclosed please find additional protests submitted in connection
with the above referenced applications.

Very truly yours,

COLLEEN WRAY
Sr. Secretary

Enclosures




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor October 24, 1979 kiaho Falls, idaho 83401
C. Stephen Allrad {208) 523-7186

Director

RE: Application for Transfer No. 75-0019/0021 SMEDLEY

Mr. Fred Snook
Attorney at Law

P.0. Box 1227
Salmon, Idaho 83467

Dear Mr. Snook:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can

consider at a conference and/or hearing in either approving or denying
an application for transfer:

1. Are other water rights injured by the transfer?
2. Does the change constitute an enlargement of the
use of the original right?

You will be notified at a later date as to the time and place set
for conference and/or hearing to discuss the matters of protest,
If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw

cc: City of Salmon



SNOOK & SNODOK

ATTORNLIYE AT LAW

P.O. BOX 1227 + BALMOM, tDANO 83467 ¢« PHUONE 208-756-2714

> g .

Department of Water Resourdes
TO B 1515 Lincoln Rd

Idaho Falls, ID 83401

- October 22, 1979 B
DATE
— Re: Application for Transfer
| S ‘of Water Right No. 75-0019 |
and 7531*21, Smedley
Gentlemen: |

Enclosed are Protests of each of the
subject Applications.

Sincerely yours,

FRED SNOOK

PS/ea
Encl.

BY

RECIPIENT KEEP THIS COPY,RETURN WHITE COPY TO SENDER

DATE

SIGNED
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De;. e Identification No.
Eu szmes Transfer No,
APPLICATION FCR TRANSFER OF WATER RIGHT
DATION OF WATERMASTER
I, %, » watermaster of JL 5’) LS ’
of Water District N6._75" 47 _, County of é/( 44 ___, State of Idaho,
whose address is___z77 / s ¢ L3 7 & ,
have ,regd e ed copy of the application for transfer of water right for
MZZ&[ ____, and to the best of my knowledge believe the

(name)
application {o be true,

4

A. Ihereby endorse Application for Transfer and recommend that the State

conditions:

Reclamation Engineer approve the Transfer subject to the following
N P

r ' / 7

OR
B. I do not endorse approval of this Application for Transfer as requested

for the following reasons:




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evan 1515 Lincoln Road
Governor kiaho Falls, idaho 83401
C. Stephen Altred (208) 523-7186

Director

Qctober 22, 1979

RE: Applications for Transfers No. 75-0019 and 75-0021

Mr. Dale T. Smedley
Rt. #1
Morgan, Utah 84050

Dear Mr. Smedley:

Enclosed please find a copy of the protest filed by Sherman F. Furey, Jr.
against the above referenced applications. You should be aware that

the following are the items we can consider at a conference and/or hearing
in either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?
2. Does the change constitute an enlargement in the

use of the original right?

You will be notified at a later date as to the time and place set for
conference and/or hearing to discuss the matters of protest. Legal counsel
is not mandatory at any proceeding before the Department, although you may
desire to employ an attorney in your behalf.

If we may be of any assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw

Enclosure




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, idaho 83401
C. Stephen Alired {208) 523-71886

Director

October 22, 1979

RE: Application for Transfer No. 75-0019 and 75-0021

Mr. Sherman F. Furey, Jr.
Attorney at Law

P.0. Box 1127

Salmon, Idaho 83467

Dear Mr. Furey:

This is to acknowledge receipt of the protest to issuance of the above
referenced applications which you submitted on behalf of the estate of
Walter L. Blackadar and Shirley C. Blackadar. The following are the
principle items we can comsider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?
2. Does the change constitute an enlargement in the

use of the original right?

You will be notified at a later date as to the time and place set
for conference and/or hearing to discuss the matters of protest.
If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw




SHERMAN F FUREY, JR.
ATTORNEY AT LAW
NEW THRASHER BUILDING

TELEFHONE
P O BOX 27 SALMON, IDAHO 83467

{208} ?568-28577

@E*PY”"“

St

October 18, 1979

¥
I'
(}
o

0CT 1¢ 919

Department of Voaier RESOUNCEd
Department of Water Resources Eastern District Offica
1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: Application for Transfer of Water Right No. 75-0019
Smedley
Application for Transfer of Water Right No. 75-0021
Smedley

Gentlemen:

Enclosed are Protests of each of the subject Applications.

Very truly yours, 3

Sherman F. Furey, Jr. v

SFF :kw

Enclosures

cCc: Mr. James C. Herndon
Mr. Fred Snook, Jr.
Mr. Melvin T. Schulte
Mrs. Shirley C. Blackadar
Mr. Bcb Blackadar




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falis, Idaho 83401
C. Stephen Allred (208) 523-7186
Ditector

October 9, 1979

Virgil Schofield, Watermaster
Water District 75-A

Box 1374

Salmon, Idaho 83467

Dear Sir:

Re: Apps/Transfer 75-0019 & 75-0021 SMEDLEY

Please find enclosed copies of the above referenced applications
and watermaster recommendation forms. Please review the applica-

tions and complete the forms, returning them to this office on
or before October 29, 1979.

Very truly yours,

RONALD D. CARLSON
Supervisor
Fastern Region

RDC:Dh

Enclosures




=7 TeE OF T 0RHQO

DEFARTHENT OF WATER RESOURCES
Ea=ztern Fesian

i515 Lincaoln Road
Idaha Falls, Idahn 83401

A e T Y T T T
A8y S22-710E

QCTOEER S, 1379

The Recorder—Herald
2, 0. Eox 2108
Salmon., Idaho S34587

Gentlemen:

Enclozed vau will Ffind a le2al natice which we wizh to hawve rubliched

on the dales indicaled {once a week for lwe copseculive weekly 1zzues)

Iin vour pewsrarer. Me have allowed amele time for you Tao submit a =aalley
Fraof to this affice For review hefare the First publicalion date. If
vou cannot prublish the nolice on the rrorored dates, rleaze conlacl us
Immediately.

An affidavit of rublication must be zubmitted to the Derariment alons
wilh Lhe rublication hill. VYoaur cooereralion Is arFrecialed.

Pleaze zend the atfidawit of rublicalion and rFublicaiion billina lo lhis
affice before QUTOEBER 29, 1979,

Yaurs trul vy

RONALLD D. CARLSOM
Surerulsar
Easlern Resion

Encl.




NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NO. 75-0021

Notice is hereby given that Dale T. Smedley, Morgan, Utah, has
applied to the Department of Water Resources for a change in the
point of diversion and place of use of the waters of Pollard Creek
tributary to Jesse Creek. The right sought to be changed is
evidenced by decree to Sophronia Pollard in case of E. T. Andrews
and W. S. Andrd@ws —-vs- John Martin, et al, dated 9-30-1893 in 5th
Judicial Court, county of Lemhi and recorded as:

AMOUNT: 0.10 c.f.s. PRIORITY: 5-01-1883

DECREED DIVERSION POINT: SE%SW4%, Sec. 2, T. 2IN, R. 21E,
B.M., Lemhi Co.

The water is used to irrigate 320 acres within the 8%, Sec. 1,
T. 21N, R. 21E, B.M.

TO BE CHANGED AS FOLLOWS
The water will be diverted from the NEYNEY%, Sec. 10, T. 21N,
R. 21E, B.M., Lemhi Cc. to irrigate 40 acres within the NWYSWk, Sec. I,
NE%SE%, Sec. 2, T, 2IN, R, 21E, B.M.
Any protest against approval of the above proposed change of
water right must be filed with the Idaho Department of Water Resources,

1515 Lincoln Road, Idaho Falls, Idaho 83401 on or hefore October 29, 1979.

C. STEPHEN ALILRED
Director

Published in the Recorder-Herald on 10/11 & 10/18/79, Salmon, Idaho




October 4, 1979

Dale T. Smedley
Route #1
Morgan, Utah

Dear Mr, Smedley:
Re: App/Transfer 75-0021

This office has reviewad your application for transfer amd
finds it to be acceptable for processing. However, bafore
the Department can take final action on this application,

we must have proof of ownership showing you as owner of the
land from which the water is being removed. Such proof may
be in the form of a warranty deed or title insurance. Adso
acceptable would be a document such as & lease contract, bill
of sale, or affidavit from the owner of the land described
giving you the right tc initiate this transfer.

To avold delays in the processing of this application, it 1s
essential we have the proof of ownership by October 29, 1979,
1f you have any questions concerning this matter, feel free
to contact this office.

Very tuuly yours,

RONALD D. CARLSON
Supervisgor
Eastern Region

RDC:dh



October 3, 1979

Dale T. Smedley
Route #1

Morgan, Utah 84050
Dear Sir:

Re: (2) Applications for Transfer

Attached herewith is Departmental receipt No. 13731 in the
amount of $55.00 for the above referenced applications.

Very truly yours,

RONALD D, CARLSON
Supervisor
Eastern Region
RDC:dh

Attachment



March 19, 1979

+

Fred Snock, Attorney
Snook and Snook

P. 0. Box 1227
Salmon, Idaho 83467

Re: Application for Permit No. 75-7099%

" " " No. 75-7100

Application for Transfer No. 75-0019

" " " No. 75-0021
Dear Mr. Snook:
This is to advise you and your client, City of Salmon, that
Dale T. Smedley has withdrawn the above referenced applica-
tions and, therefore, the Department will take no further
action in setting a hearing in this matter.

If you have unanswered questions or need additiopal infor-
mation, please feel free to contact this office.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region
RDC: dh

Copy to City of Salmom

MCROF ey



March 19, 1979

Sherman F. Furey, Jr.
Attorney at Law

P. C. Lox 1127
Salmon, Idaho 83467

Dear Mr. Furey:
Re: Application for Permit No. 75-70%9
" " " No. 75-7100
Application for Tri:sfer No. 75-0019
" " " No. 75-.021
This 18 to advise you and your client, Mr. Walter L, Blackadar,
that Dale T. Smedley has withdrawn the above referenced appli-

cations and, thersfore, the Department will take no further
action in setting a hearing in this matter.

If you have unangwered questions or nsed additional informa-
tion, please feel free to contact this office.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Reglon
RDC:dh

Copy to Walter Blackadar

MEROFy e



March 19. 1979

Mr. Jamas C. Herndon
Attormey at Law

P. 0. Box 789
Selmon, Idaho 83467

Dear Mr. Herndon:

Re: Application for Permit No. 75-7099
" " “*  Neo. 75~7100
Application for Transfer No. 75-0019
H " " No. 75-0021

This is to acknowledga receipt of the withdrawsl of the above
refarenced applicacions in the name of Dale T. Smedley, as per
your letter of March 12, 1979. The Department will take no
further action in setting a hearing in this matter.

If you have any questions concerning this matter, please feel
free to contact this office.

Very truly yours,

RONALD D. CARLSON
Supervisor

Eastarn Region
RDC:dh

\.‘:L’P'./ T \4 < C: ;va\i"h-_.r’__lf’
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JAMES C. HERNDON

ATTORNEY AT LLAW
P.O. BOX 789
SALMON, IDAHO B3447
AREA CODE {208) 756-2412

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval

. . .y NOTICE OF
of Application for Permits No. 75-7099 .  WITHDRAWAL OF
and 75-7100 and Applications for Transfer :  APPLICATIONS
No. 75-0019 and 75-0021 in the Name of ;
DALE T. SMEDLEY

Comes now the Claimant, DALE T. SMEDLEY, and withdraws
application for Permits No. 75-7099 and 75-7100, and Applications
for Transfer No. 75-0019 and 75-0021.

Dated this 9% day of March, 1979. ////

St
< -, 7 -
7%;‘/4}@1%«\,
JAMES €. HERNDON

Attorney for Claimant,Dale T. Smedley
Residing at Salmon, Idaho

Departmant of Weter Resources
Ezst=m Distrisi Office




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, kdaho 83401
C. Stephen Allred (208) 523-7186

Director

September 25, 1978

Mr. Sherman F. Furey, Jr.
Attorney at Law

P.0. Box 1127

Salmon, Idaho 83467

In the Matter of Conference and/or
Hearing on Applications for Permit
No. 75-7099 and 75-7110 and Appli-
cations for Transfer No. 75-0019
and 75-0021 in the Name of DALE T.
SMEDLEY

Gentlemen:

Prior to rescheduling Mr. Smedley's applications for(ggﬂﬁgrpnce and/or
hearing, a determination needs to be made as to when €88En] for the
parties involved will be available. To expediate this process, we are
requesting that the attorneys contact one another and compile a list of
possible dates. Once the Department has been advised of the date@&e]ect—
ed, the conference and/or hearing will be rescheduled.

Your cooperation in this matter is appreciated.

Respectfully submitted,

ERNEST M. CARLSEN
Water Resource Analyst

EMC:dh

Copy to: James C. Herndon
Fred Snook

Q)f_g;ﬁf;f@rs—e _,
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval

of Application for Permits No. 75-7099

NOTICE OF CANCELLATION
No. 75-0019 and 75-0021 in the Name of

)
)
)
and 75-7100 and Applications for Transfer%
)
DALE T. SMEDLEY )

)

Notice is hereby given that the Department of Water Resources has cancelled
the conference and/or hearing concerning the above apb]ication at the request of
attorneys James C. Herndon and Sherman F. Furey, Jr.

The Department will reschedule the conference and/or hearing in the near
future, at which time all interested parties will again be notified.

Dated this 21st day of September, 1978.

Conedl ) Cotlleeer”

ERNEST M. CARLSEN
Water Resource Analyst

copies to: Axel Sorenson
Virgil Schofield, Watermaster
Walter Blackadar Estate
City of Salmon
Sherman F. Furey, Jr., Attorney
Dale T. Smediey
. Fred Snook, Attorney
James C. Herndon, Attorney
Melvin T. Shultz
John Reddington
Carl Gaver
Margaret Gaver
Bill Shulenburger
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September 7, 1978

Lemhi County Courthouse
Salmon, Idaho $3467

Dear Sir:

This is to confirm the use of the Commissioner's Room for con-
ference and/or hearing to be held by this office on Wedresday,
September 27, 1978 at 9:00 a.m. and 1:00 p.m.

Thank vou for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSOL
Supervisor
Eastern Reajon

RDC:dh

M




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF 1DAHO

In the Matter of Protests Against Approval)

" of Applications for Transfers Ngt 75-0019

and 74-0021 and Applications for Permits ) : ' _
) NOTICE OF CONFERENCE

No. 75-7099 nnd 75-7100 in the Name of ) a
| ) : AWD/OR HEARING
DALE T. SMEDLEY ) |

On March 17, 1978, Dale T. Smed]ey‘filed with the Department of Water
Resources app1ications to transfer the public waters of the State of Idaho. On April
20, 1978, the Department received a protest from Sherman F. Furey, Attorney in behalf
of Walter L. Blackadar; and on April 26, 1978, the Department'receivéd an additional
protest from Fred Snook, Attorney in behalf of the City of Salmon. A conferente was
held concerning aoplications for'permits No, 75-7099 and 75—?100 on Harch 7. 1978, and

is now heing rescheduled for formal hcaring.

The Department has set the matier of protests for conference and/or hearing

for Wednesday, Septewber 27, 1978, at 9:00 a.m., in ihe Commmissioners Room of the
Lemhi County Courthouse, Sa1mon; Tdaho. Any hearing will be held in accordance wilh
the Rules and Regulations of the ldaho Code and adopted Rules of Practice and Proce-
diure of the Nepariment of Water Resburcos. Ooportunity shall be afforded all partices
to respond and present evidence and argurent on all issues involved.

Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party may
have such stenographic notes of thg oral proceedings, or part thereof, transcribed at
his own expense; A taped record of the proceédings will be maintained for the apneal
veriod.

| Failure to appear at the t%me and place set for hearing by the applicant or.
the protestants may allow the Department}without‘prejudice to dismiss the protests or
the applications.. Any and a]1 cost incurred by reason of such non-appearance may bé
‘assessed against such non—apbearing parties.

7<
Dated this &  day of Septemher, 1978.

o N A
\TBQQEE:::::iZ;ézzéfég;fgié%%zz:i: ****** B

ROMALD D. CARLSOW
Supervisor, Eastern,Region

WICROFI MED
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LAW OFFICES OF UL 20 1978
JAMES C.HERNDON .
HERNDON HOTEL BLOCK Pepartment of i/ater tesources
P.0.BOX 788 Eastern District Offica
J.CHARLES HERNDON [ini1-1968] SALMON, IDAHO 83467 TELEPHONE 756-2412

AReA CODE-208

July 18, 1978

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idéaho Falls, Idasho 83401

Attention: Ernest M. Carlsen
Water Resource Agent

Re: Application #75-7100 Dale T. Smedley
(Storage application)

Application #75-0021 Dale T. Smedley
{Ground water applicaticn)

Gentlemen:

This letter is to request formal hearings on Mr. Smedley's
applications for storage and for well water. Informal hearings
were held in Salmon sometime ago, but apparently no formal action
has been taken.

Mr. Smedley asks that he be granted a permit to store irrigation
waters from Pollard Creek, a tributary of Jessee Creek, at two locations,
one in the SWSE of Section 2, and one in the SE%SEY%, Section 2, Town-
ship 21 North, Range 21 East, Boise Meridian. The waters to be stored
are already decreed to Mr. Smedley. His storage facility is less than
twenty (20} feet high and would store waters not exeeeding fifty (50)
acre feet.

The application for the well is an application for domestic water
for culinary purposes. The well 1s situated between residents owned by
the applicant and the protestors' points of diversion,

It appears to us that neither the storage facility nor the well
will interfere with any substantive rights of either protestor. How-
ever, there is a need that the matter be resolved as soon as possible.

Very itruly yours,

é?'@’cpﬂ/ /ﬁ//’ /,&u(?§2/1/’

JAMES C. HERNDON

JCH/1sm
cc: Sherman F. Furey, Jr.
Fred Snoock




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

' EASTERN REGION
John V. Evans : 1515 Lincoln Road
Governor idaho Falls, idaho 83401
C. Stephen Allred (208) 523-7186

Director

May 30, 1978

RE: Application for Transfers No. 75-0019 -and 75-0021 DALE T. SMEDLEY

Mr. James C. Herndon
Attorney at Law

P.0. Box 789

Salmon, Idaho 83467
Dear Mr. Herndon:

Pursuant to your request, please find enclosed copies of protests filed
against the above referenced applications for transfer.

You will be notified at a later date as to the time and place set for
conference and/or hearing to discuss the matters of protest.

If we may be of further assistance, please feel free to contact us.

Very truly yours,

ERNEST M. CARLSEN
Water Resource Agent

EMC:CW

Encleosures

anug:: E”MED

oy




LAW OFFICES OF

JAMES C.HERNDON
HERNDON HOTEL BLOCK
P.O.BOX 789

J.CHARLES HERNDON [i9t-1ae€] SALMON, IDAHO 83467 TELEPHONE 756-2412

AREA CODE 208

May 22, 1978

N
State of Idaho " ““‘f
Department of Water Resources AY 2319m
Eastern District Depar; ve...

1515 Lincoln Road &&;:;iTTJ;Wm%
Idaho Falls, ldaho 83401 W ESet Otiieg

Attention: Ronald D. Carlson ‘ '

Re: Dale T. Smedley

Dear Mr. Carlson:

The purpose of this letter is to file an appearance
on behalf of Dale T. Smedley. Mr. Smedley has made appli-
cation for the transfer of the point of diversion for waters
flowing from Jesse Creek and its tributaries. He purchased
the right from Mr. John R. Reddington.

Please send me copies of the protests which have been
filed.

Also, please let me know whether or not a hearing
date has been set.

Very truly yours, R

f ¢ b sudsn
e (s ) 4 H AEALS

JAMES C. HERNDON C::4qu

JCH/1sm

cc: Eugene Jones

EIERONTH BEER
5 R - SoARLET NN




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans: 1515 Lincoln Road
Governor idaho Falls, ldaho 83401
C. Stephen Allred (208) 523-7186

Director

April 28, 1978

RE: Application for Transfer No. 75-0019 and 75-0021

Mr. Dale T. Smedley

Rt. #1

Morgan, Utah 84050

Dear Mr. Smedley:

Enclosed please find a copy of an additional protest filed by Fred Snook,
Attorney for the City of Salmon, against the approval of the above referenced

applications for transfers.

If you have any questions concerning this matter, please feel free to contact
this office.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CW

Enclosures

T~




. ol
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans - 1515 Lincoln Road
Governor ldaho Falls, idaho 8340t
C. Stephen Allred (208) 523-7186

Director

April 28, 1978

RE: Application for Transfer No. 75-0019 a DALE T. SMEDLEY

Mr. Fred Snook
Attorney at Law
P.0. Box 1227
Salmon, Idaho 83467

Dear Mr. Snook:

This is to acknowledge receipt of your protest, in behalf of the City of
Salmon, against approval of the above referenced applications. The protest
period has lapsed but we will accept the protest. A hearing will be set at

a later date; however, at the hearing the timeliness of the protest may be
one of the matters considered, and if necessary, the Department will make a
decision at that time. The following are the principle items we can consider
at a conference and/or hearing in either approving or denying an application

for transfer:
1. Are other water rights injured by the transfer?
2. Does the change constitute an enlargement in the

use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please feel free to contact us,

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW

cc: TIDWR - State Office
City of Salmon
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ATTORNEYS AT LAw.
SNOOR BUILDING

SALMON, IDAHO 83467

TELEFPHONE
FREDERICK HUOGOHES SNOO® AREA CODE 208

FRECERICK HAMILTON SNOOR® Aprll 24' 1978 TS&-2Ti4

P, C.BOX 1227

APR 26 1918

HESS
Departmest o ek A
fastern District Offi6e

Ronald D. Carlson, Supervisor

Eastern Region

Department of Water Resources

1515 Lincoln Road

Idaho Fallis, Idaho 83401 v

Re: Smedley Application for Transfer
Nos. 75-0019 & 75-0021

Dear Mr. Carlson:

Enclosed please find our protests on behalf of
the City of Salmon against the above referenced
applications for transfer.

Sincerely yours,
FRED ﬁ)ﬁﬁ/

FS:gk
Enclosures
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SNOOK & SNOOK [h2fe Tedigi o
Attorneys at Law D?{j;\{:-,ﬁ_:_g n
Box 1227 L ™ t !

Salmon, |daho 83467
Phone: 756-2714

APR 26 1978

Department of_Water Resources
| IN THE DEPARTMENT OF WATER RESOURCES LCastem District Office

2 STATE OF IDAHO
3‘E
' In the Matter of the Application )
4 i to Change Point of Diversion and )
Place of Use of )
5 )
DALE T. SMEDLEY ’ ) PROTEST
6 | Route #1, Morgan, Utah )
)
7 | Application No. 75-0021 )
}
8 )
9

COMES NOW, the CITY OF SALMON, a municipal corporation,

'9 | whose address is P. 0. Box 770, Salmon, Idaho 83467, and does

1| hereby protest and except to the above-captioned application to

12 change the point of diversion and the place and nature of use
13 | of the water right described therein, and for grounds of said
14 | protest and exceptions states:

15 1. To the extent that the water right sought to be

16 | transferred as to point of diversion, place of use, and nature
17 1 of use exceeds 3 miner's inches or .06 cfs, said water right has
18 | been abandoned and forfeited through non-use for a continuous

19 | period far in excess of five years;

20 2. The change in point of diversion and of place of
21 | yse requested in said application would have the direct and
22 | proximate effect of injuring protestant's said water rights, which
23 | injury would be actual, real, and substantial in that, among

24 | other things, said requested changes would increase the burden

25 | on, and volume in, the stream furnishing the water for applicant's
26 | and protestant's diversions, all in violation of Sections 42-108
27 | and 42-222 Idaho Code;

28 3. Said application, if granted, would result in a

29 | change of the nature of use of waters of the stream supplying

30 | said diversions from a non-consumptive to a consumptive use, which

31 | circumstance, among others, would directly and proximately injure

32 . .
konary meh
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SNOOK & SNOOK
Attorneys at Law
Box 1227
Salmon, Idaho 83467
Phone: 756-2714

1 | protestant's said water rights, which injury would be actual,

2 | real, and substantial, all in violation of Sections 42-108 and
3| 42-222 Idaho Code.

4 WHEREFORE, Your protestant protests and excepts to said
5 | application and prays that said application be denied and held
6 | for naught.

7 Dated this 24th day of April, 1978.

9 CITY OF SALMON

10

11 BYFRE SNOOK, CITY ATTORNEY
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

PROTEST, PAGE TWO




APPLICATION FOR TRANSFER OF WATER RIGHT @[IWEW |

NO, 75-0021 .
- APR 4 1978

Department of Water
Kastern District Office

RECOMMENDATION OF WATERMASTER

iy —

have read the attached copy of the application for transfer of water right for M\

s , and to the best of my knowledge believe the

(name)
application to be true.

A. 1hereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

.\ \ — 7
the following Mﬁ°“=m,&w MA&M

- =

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at , Idaho, this day of 19 .

(signature)

?leafe use reverse side if needed. MJQR&F H-MEB




SHERMAN F FUREY, JR.
ATTORNEY AT LAW

NEW THRASHER BUILDING TELEPHONE

R Q BOX 1127 SALMON, IDAMO R3467 {zo8) 756-2577

April 19, 1978

APR 20 1978

Department of Vater Resources
Eastern District Office

Mr. Ernest M. Carlsen

Water Resource Agent

Department of Water Rescurces

1515 Lincoln Road -
Idaheo Falls, Idaho 83401

Re: Application For Transfer
No. 75~-0019 and 75-0021
DALE T. SMEDLEY

Dear Mr. Carlsen:

The Protests which Walter I.. Blackadar and I, as his
attorney, signed apparently got into the wrong envelope. I
haven't been able to locate them, and Dr. Blackadar is gone
from the state until after April 28th.

I enclose Protests in the above matter, each of
which I have signed as the Protestant's, Walter L. Blackadar's,
attorney. I enclose machine copy of the pertinent portion of
of Section 42-203 Idaho Code, and as I read this section,
particularly the underlined portion, a signature by the
Protestant's attorney alone is sufficient.

Very truly yours,

Sherman F. Furey, Jr.

SFF:bd
Enclosures

cc: Dr. W.L. Blackadar

WICRGFILMED




Ocglirtment of Water Resourc
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AL IR
APR 20 1978

fastern District Office

2[RIy

42-203 IRRIGATION, DRAINAGE, WATER RIGHTS 24

wspaper printed within the county wherein the point of diversion lies, or
?x%he event no newspaper is printed in said county, then in a newspaper
of general circulation therein. This notice shall be published at least once
each week for two (2) successive weeks.

Any person, {irm, association or corporation concerned in any such
application may, within the time allowed in the notice of application, file
with said director of the department of water resources a written protest
against the approval of such application, which protest shall state the name
and address of protestant and shall be signed by him or by his agent or

attorney and shall clearly set forth his objections to the approval of SUtI—

~appiteation. Hearing upon the protest so filed shall be held within sixty (60}
days from the date such protest is received. Notice of this hearing shall be
given by mailing notice not less than ten (10) days before the date of hearing
and shall be forwarded to both the applicant and the protestant, or
protestants, by certified mail. Such notice shall state the names of the
applicant and protestant, or protestants, the time and place fixed for the
hearing and such other information as the state reclamation engineer may
deerm advisable. In the event that no protest is filed, then the director of the
department of water rescurces may forthwith approve the application,
providing the same in all respects conforms with the requirements of this
chapter, and with the regulations of the department of water resources.

Such hearing shall be conducted before the director of the department of
water resources under rules and regulations to be promulgated by the
department of water resources under the provisions of chapter 52, title 67,
Idaho Code. The director of the department of water resources shall find and
determine from the evidence presented to what use or uses the water sought
to be appropriated can be and are intended to be applied, and where such
proposed use is such that it will reduce the quantity of water under existing
water rights, or that the water supply itself is insufficient for the purpose
for which it is sought to be appropriated, or where it appears to the
satisfaction of the department that such application is not made in good
faith, is made for delay or speculative purposes, or that the applicant has
not sufficient financial resources with which to complete the work involved
therein, the director of the department of water resources may reject such
application and refuse issuance of permit therefor, or may partially approve
and grant permit for a less quantity of water than applied for, or may grant
permit upon conditions. The provisions of this section shall apply to any
boundary stream between this and any other state in all cases where the
water sought to be appropriated has its source largely within the state,
irrespective of the location of any proposed power generating plant.

Any person or corporation who has formally appeared at the hearing,
feeling aggrieved by the judgment of the director of the department of water
resources may appeal therefrom to the district court of the county in which
the point of diversion of the proposed appropriation shall be situated. Such
appeal shall be taken within sixty (60) days from the ruling or action of the
director of the department of water resources and shall be perfected when
the appellant shall have filed in the office of the clerk of such district court
a copy of the application, certified by the director of the department of water

o o o e €T T i g et s K
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LAW OFFICE
SHERMAN F. FUREY, JR.

NEW THRASHER BUILDING

P. O. BOX 1127

BALMON, IDAHO 83487

) Ex(aliaiN 7}

APR %+ 1978

Department of viater escuices
Eastern District Office
IN TEE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

In the Matter of the Application
to Change Poirt of Diversion and
Place of Use of

DALE T, SMEDLFY PROTFEFST
Route #1, Morcan, Utah

Epplication do. 75-0012

Sl VP Yl Vat® gl Yt Vnal il el Vgt

e e e P 7 12 B e i e ¢ e e o 2 e g s 1 5 gt pren,

WALTER L, ELACKADAR, whose address is P.O. Box 1110,
Sfalmon, Idaho 33467, herebv protests and excepts to the ahove-
captioned apnlication to change the voint of diversion and the
rlace and rature of ugse of the water right describves? therein, and
for grounds of said protest and exceptions states:

1. The change in point cf diversion and of place of
use requested in szaid application would have the direct anéd proxi-
mate effect of injuring protestant's said irrigation and water
rights, which injury would be actual, real, and substantial in
that, among other things, sald requested changes would increase
the burden on, and volume in, the stream furnishing the water for
applicant’'s and protestant’'s diversions, all in violation of
Sections 42-198 and 42-222 Idaho Code.

2. Said application, if granted, would result in a
change of the nature of use of waters of the stream supplying said
diversions from a non-consumptive to a consumptive use, which cir-
cumstance, among others, would directly and proximately iniure
protestant's said water and irrigation rights, which injury would
be actual, real, and substantial, all in viclation of Sections
42-1G3 and 42-222 Idaho Code.

WHEPEPORE, Your protestant protests and excepts to said
application anéd prays that said application he denied and held for

naught.

Walter 7., Blackadar
Protestant

A

Sherman F. Furey, Jr.
Attorney for Protestant
P.0O. Box 1127

Salmon, Idaho 83467




April 19, 1978

RE: Application for Transfer of Water Right No. 75-0019 SMEDLEY
" " ! No. 75-0021 !

Sherman F. Furey, Jr.
Attorney at Law

New Thrasher Building
Salmon, Idaho 83467

Dear Mr. Furey:
This is to acknowledge receipt of the protest and Supplement to Protest to issuance
of the above referenced application which you submitted on behalf of Dr. Walter L.
Blackadar. The following are the principle items we can consider at a conference
and/or hearing in either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further assis-
tance, plese contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Fastern Region

RDC:CS

cc: Waiter L. Blackadar

WIGRIFILMED




April 19, 1978

RE: Transfer of Water Right No. 75-0019 SMEDLEY
" L 75-0021 "

Dale T. Smedley
Rt. #1
Morgan, Utah 84050

Dear Mr. Smedley:

Enclosed please find a copy of the protest and Supplement to Protest filed by
Sherman F. Fury, Jdr., in behalf of Dr. W. L. Blackadar against the above refer-
enced application for transfer. You should be aware that the following are the
items we can consider at a conference and/or hearing in either approving or
denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory
at any proceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of any assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CS

Enclosure

M
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoin Road
Governor idaho Falls, ic.ho 63401
C. Stephen Allred (208) 523-7186

Director

April 18, 1978

RE: Application for Transfer No. 75-0019 and 75-0021 ©DALE T. SMEDLEY

Mr. Sherman F. Furey
Attorney at Law

P.0. Box 1127
Salmon, Idaho 83467

Dear Mr. Furey:

Enclosed please find a copy of the protest submitted by you in behalf of
Dr. Blackadar against approval of the above referenced applications for
transfer. This copy is being returned because the original was not
signed by Dr. Blackadar or his agent as required by Section 42-203 of
the Idaho Code.

Should Dr. Blackadar still wish to protest these applications, signed
protests must be received in ocur office by April 28, 1978,

If you have any questions concerning this matter, please feel free to
contact this office.

Respectfully submitted,

ERNEST M. CARLSEN
Water Resource Agent

EMC:cw

Enclosures




SHERMAN F FUREY JR.

ATTORNEY AT LAW
) NEW THRASHER BUILDING TELEPHGNE
P O. BOX 1127 SALMON, IDAHO 83467 {zc8} 756-2577

April 18, 1978

APR 20 1978

Department of Vaier fvova
Eastern District Office

Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: Dale T. Smedley Application
- No. 75-0019

Gentlemen:
Enclosed is Protest And Supplement To Protest

in behalf of Dr. W.L. Blackadar to be filed in connec-
tion with the above application.

Z%;y truly yours,
EA A N

Sherman F. Furey, Jr.

SFF :bd
Enclosure

cc: Dr. W.L. Blackadar
Mr. Fred Snook, Jr.

MICRR: iy




LAW OFFICE
SHERMAN F. FUREY, JR.

NEW THRASHER BUILDING

P. O. BOX 1127

BALMON, IDAMO B3487

ppeE

APR 20 978-

Department of Waier Resources
Eastern District Office

IN THE DEPARTMENT OF WATER RESOURCES

In the Matter of the Application
To Change Point Of Diversion And

Place Of Use Of

DALE T. SMEDLEY

Route #1, Morgan, Utah

Application No.

75-0019

STATE OF IDAHO

)

)

)

) PROTEST AND
) SUPPLEMENT
) TO PROTEST
) .

)

)

)

WALTER L. BLACKADAR, whose address is P.O. Box 1110,
Salmon, Idaho 83467, hereby protests and excepts to the above-
captioned Application to change the point of diversion and the
place and nature of use of the water right described therein,
and supplements his previous Protest heretofore filed with
respect to said Application No. 75-0019, and for grounds of said
Protest and Supplement to Protest states:

To the extent that the water right sought to be trans-
ferred as to point of diversion, place of use, and nature of use
exceeds 3 miner's inches or .06 cfs, said water right has been
abandoned and forfeited through non-use for a continuous period
far in excess of five years.

WHEREFORE, Your protestant protests and excepts to said
application and prays that said application be denied and held for

naught.

Sherman F. Furey, Jr. <
Attorney and Duly Authorized Age of
Walter L. Blackadar

P.0. Box 1127
Salmen, Idaho 83467

TR




< N 6O 6

SHERMAN F FUREY, JR.
ATTORNEY AT LAW
NEW THRASHER BUILDING
P O BOX 127 SALMON, IDAHC 83467

reril 13, 1978 W@@m‘?

Department of 1"~

Navaryment of Jater Resources
1515 Lincoln Toad
Idaho Falls, Ydaho 83401

TELEPHONE
(208) 786-2577

APR 14 1

Eastern S0 ...,

Re: Dale T. Smedley zpplications

£75-201¢% and 75-0021

Gontlemens:

¢ ]

e filed in ction with the above zoplica

“nelosures
cc: LDr. W.L,. Blackadar
Mr. Prcd Snook, Jr.,

2” ara Protests of Tr. .5L. Blactadar teo
o ticaeg.

MICROFILpep




LAW OFFICE

SHERMAN F. FUREY, JR.

NEW THRASHER BUILDING

P. O. BOX 1127

SALMON, IDAHO 83487

ter Wt
Deparg\::;:“ office

IN THE DEPARTMENT OF WATER RESOURCES

STATE OF IDARO
In the Matter of the Application
to Change Point of Divarsion and

Place of Use of

DALE T. SMEDLEY
Route #1, Morgan, Ttah

)
)
)
)
) PROTEST
)
Application No. 75-0021 )
)
}

WALTER I,. BLACFADAR, whose zddrags is P.O. Box 1110,
Salmon, Idaho 83467, hereby protests and excepts tc the above-
captioned application to change the point of diversion and the
place and nature of use of the water right described therein, and
for grounds of sald protest and exceptions states;

1. The change in point of diversion and ¢f place of
use requested in said application would have the direct and proxi
mate effect of injuring vrotestant's said irrigation and water
rights, which injurv would be actual, real, and substantial in
that, among other thinas, said requested changes would increase
the burden on, and volume in, the stream furnishing the water for
applicant’'s and nrotestant's diversions, all in violation of
Sections 42-108 and 42-222 Idaho Code.

2. Said application, if granted, would result in a
change of the nature of use of waters of the stream supplying sai
diversions from a non-consumptive to a consumptive use, which cir
cumgtance, among others, would directly and proximately injure
protastant's said water and irrigation rights, which injury would
he actual, real, and gubstantial, all in violation of Sections
42-109 and 42-222 Idahe Code.

WHFRFFORF, Your protestant —rotests and excepts to said
application and n»rays that said aprlication be denliel and held fo
naught.

Walter L. Rlackadar
Frotestan

e s i —

Sherman F. Furey, or.
Attorney for Protestant
P.O. Box 1127

Salmon, Ydaho 83467

T

T
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NOTICE OF PROPOSED

CHANGE OF WATER -

. RIGHT
( o NOL 7500

Notice is hereby given that
Dale T. Smedley, Morgan,

‘Uiah, has applied to the De-

pariment ol Wazer Resources
fo- a change in rhe natuie of
use, point of diversien, and
place of use of the waters of
Poliard Creek tributary to
Jesse Creek tributary to Sal-
mon River. The right sought
to be changed is evidenced by
cdecree to Sophronia Pollard
in case of E. T. Andrews and
W. 8. Andrews -vs. John Mar-
tin et al, dated 9-30-1893 in
Fifth District Court, County of
Lemhi and is recorded as foll-
oOWSs:

AMOUNT: 0.10 cfs,
ITY: May 1, 1883.
DECREED POINT OF DIV-
ERSION: SEYSW1,, Sec. 2,
T. ZiN, R. ZIE, B. M., Lemhi
County,

The water is used to irrigate
320 acres within the S, Sec.
1, T. 2IN, R. Z1E, B. M.

TO BE CHANGED AS
FOLLOWS

The water will be dlverted
within the NEYNEY,, Sec. 10,
T. 2IN, R. 21E, B. M., Lemhi
County; and used for domestic
purposes for a 200-umit sub-
division. within the NWSWY,
SEY, NEYSEY;, Sec. 2,
NLNWY, Sec. 12, T. ZIN, R.
21E, B. M.

Any protest against approv-
al of the above proposed
change of water right must
he filed with the Idaho De-
partment of Water Resources,
1515 Lincoln Road. Idaho
Falls, Idaho, 83401, on or be-
fore April 24, 1978.

C. STEPHEN ALLRED

- Director

Publisheq in The Recorder-
Herald, Salmon, Idaho, on
Ampril 6 and 13, 1978.

PRIOR-

Affidavit of

STATE OF IDAHO z
s8

County of Lemhi bepartment of Waler RESGhILt’:S"’

Eastern District @ffios

JERRY G. aGsSIN
, being first duly sworn, deposes

and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmeon, Lemhi County, Idaho, and of general
cireulation therein,

Motice of rroposed Change cf Water iight Mo. 75~0021

Theat the

— a frue

printed copy of which is attached to the margin hereof, has been and was correct-
ly printed and published in the regular and entire issue of every number of said
newspaper and not in any supplement thereof or thereto for ... 2 .................................

april 6. 19.78 .

consecutive issues, commencing with the issue dated .

and ending with the issue dated =2eril 19 .19 78 .
Subscribed and sworn to before me, this thirteenth
wpril 8
day of “p 19 7

Residing at Salmon, Idaho

Publication Fee $.£2432




FROM

TO

SUBJECT

INTER-DEPARTMENT MEMO —— 1

/}d_—_% DATE April 5, 1978
Loren Holmes = .

Ranae

Return of Overcharge on Fee

Attached are two copies:of receipt No. 9886 in the name of Dale
Smedley. We charged him $30.00 a piece for each transfer; however,
one of the fees should have been $10.00. Can you please refund

Mr. Smedley $20.00? )

Dale Smedley
Rt. #1
Morgan, Utah

SIGNATURE




March 31, 1978

RE: Application for Transfer No. 75-0019 SMEDLEY
75-0021 "

The Recorder-Herald
P.0. Box 310
Salmon, 1D 83467

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. 1If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication biil.

Very truly yours,

RONALD D. CARLSON .
Supervisor Bill submitted ’f‘//” :76{ by KZ?/

Eastern Region
RDC:CD

Enclosure: Legal Notices (2)




NO. T5-e01

. Notice is hereby given that
Dale T: Smedley, Morgan,
Utah, has applied to the De-
] of Water Resources .
for a change in the nature of
use, point of diversion, and
place of use of the waters of
Pollard Creek dributary to
Jesse Creek tributary to Sal-
mon River. The right sought
to be changed i8 evidenced by
decree to Sophronia - Poliard
in case of E. T. Andrews and
W. & Andrews -vs- John Mar-
tn et al, dated 9301893 in
Fifth District Court, County of
Lembhi and is recorded as foll-
ows:
AMOUNT: 030 cofs, PRIOR-
ITY: May 1, 1383 -
ERSION: "SE¥SW¥%, Sec. 2,
T, 71N, R. B. M., Lemhi
County. :
" Tge water is used to irrigate.
30 acres within the $%, Sec.
1,.T. 2IN;-R. 21E, B. M.
T0O BE CHANGED AS
_ : FOLLOWS
The water will be diverted
within the NEYNEY,, Sec. 10,
. AN, R. 2IE, B. M., Lemhi
County; and used for domestic
for a 200unit sub-
divisign~gwithin the NXSWI,
NEY,SEY,, Sec. 12,
N 4, Sec. 12, T. 1N, R.

2E, B M. - _
Any protest against approv-
al - of the above proposed
change of water right must
be filed with the Idahe De-
partment of Water Hestnuves,
185 Lincolm Road, Idaho
Fails, Webo, 83401, on or be-
fore April M, 1978.
C. STEPHEN ALILRED

Publistied in The Recorder-
Herald, Salmon, Idaho, on

April 6 and 13, 1978.
482tc




NOTICE OF PROPOSED CHANGE OF WATER RIGHT

Notice is hereby given that Dale T. Smedley, Morgan, Utah, has applied to the
Department of Water Resources for a change in the nature of use, point of diversion,
and place of use of the waters of Pollard Creek tributary to Jesse Creek tributary to
Salmon River. The right sought to be changed is evidenced by decree to Sophronia Pollard
in case of E. T. Andrews and W. 5. Andrews -vs- John -Martin et al, dated 9-30-1893 in
Fifth District Court, County of Lemhi and is recorded as follows:
AMOUNT: 0.10 cfs PRIORITY: May 1, 1883

DECREED POINT OF DIVERSION: SE4SWY%, Sec. 2, T. 21N, R, 21E, B.M.,
Lemhi County.

The water is used to irrigate 320 acres within the $%, Sec. 1, T. 21N, R.
21E, B.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the NEYNE%, Sec. 10, T. 21N, R. 21E, B.M.,
Lemhi County; and used for domestic purposes for a 200-unit subdivision within the
N'sSW, SE%, Sec. 1, NEY%SEX%, Sec. 2, NLNWY%, Sec. 12, T. 21N, R. 21E, B.M.

Any protest against approval of the above proposed change of water right
must be filed with the Idaho Department of Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, 83401, on or before April 24, 1978,

C. STEPHEN ALLRED
Director

Published in the Recorder-Herald, Salmon, Idaho, on April 6 and 13, 1978.




March 30, 1978

RE: Application for Transfer No. 75-0021 SMEDLEY
75-0019 "

Mr. Virgil Schofield, Watermaster

Water District 75-A

Box 1374

Salmon, Idaho 83467

Dear Mr. Schofield:

Please find enclosed a copy of the above referenced applications and watermaster
recommendation forms, Please review the applications and complete the forms, re-
turning them to this office on or before April 24, 1978.

Thank you for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CD

Enclosures

!



March 30, 1978

RE: App11cat1on for Transfer No. 75-0019 SMEDLEY
75-0021

City of Salmon

Lemhi County

Salmon, ID 83467

Gentlemen:

We are enclosing a copy of two applications for transfer that may be of interest

to you. Please review the applications and if you have any comments, submit them
to our Department as soon as possible. The last date of protest is April 24, 1978,
and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

ROC:CD

Enclosures
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