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IN THE

It

totion taken for more than nne year
action now pending;

DIBTRICT COUFT OF THE SIXTHR JUDICLAL LIoMioT il

SPATE OF IDAHC, IX A'D POI I'hi. ‘OUNTY ot [kMHI

appearing, in the folleowing cases, thet thers has nheen 1
or it a rearins there is no
or upon Motion of Counsel:

No. 177 lire va, Benediet
}Pasned dotlon-of—seunsei—for—rletrttf )
Yo, LO6K England vs, Fachmayr, ot 2l
. (Pamsed by -_the Court-as—settied)
o, L&d3" Appeal on Water fermits Nos. 25271 &% ~1207, Clifford O,
Cuﬂlin?l Folder.
Dlsmissed under rule 7¢)
¥o. 4283 Larry M, Bell va, Linda ¢, 1e11
(Diamissed by Motion of Counsel o rlaintiff,
No. 4296 tloert Ziems, et ux vs, Ivan eddiagton, at ux
(Panssed nanding seiviemont)
No., L2299 Linda M, bell ve, Lerry .., ell
(Dismissed by Motion of counsel for vlaintife)
Y0. 4320 Snake iiver Bquipment Co., W8, . rden “esttall
(Passed == to be on ire-Trinl e¢ilendar)
No, ;22 willlam M, Knighton va, tvelyn :‘nightan
(Paseed Por—be—en—Lugafpial —acleniasn)
Mol 332 Maxine Flchards ve, kay . letarus
(Dismissed by Motlion of Counse! o ylaintiir)
No. 473° Bonnie Lindgren ve. Larry 7, ".nd ren
(Pismissed by “ntion of ‘¢ rgel for vl-intifl)
Ko .2 Commerclal Aceounts “ervieciny vs, len Lednl
(Fassed -- Absense of counsel—fon—etatrpdis |
It waa therefore ordersd that these cses ne ragssec v athor
wise 8t 'ocven from the calendar,
DATED this lith day of Feb: uary, 174 ,
" ,
(A7,
ET;PJ 2 &“f:<;&f;cawaq
Tsp e Tudge ]
Attesty ! - (
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i DISTRICY COURT OF TME SEVENTH JUDICIAL DISTRICT OF THE -
i STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

T™he Spring Term of Bietrict Court opened the 14% day of March, 1968,
with the Memerable Arnold T. Besbe, District Judge, presiding. The Court then
preceeded with the call of the calendar. It appearing that the following case
was dismissed without prejudice by stipulation of counsel:

No., 4164 In The Matter Of Hearing On William Hill-Leadore-Permit #23701 .
v%fvl-—- eﬂ\——oc,-i__.{- AL & A A c 4& C r ~ & dij:f---;_dkhqg_.‘%%é i
Dated this l4% day of March, 1968,

C /
- = ~ P
/{;i(: e A A A e B !CL"

District Judge

Attest : ;4&,‘40 M.“‘_,
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7 Guy Stevens, Judge of the above entitled Court, sitting without a Jjury, k. H. Casterlin

o

-

DOLPE MAGHUSON, . BES XS

Pefendants.

‘Thll'edui; having come OR to be heard on the 1st day of OOtOb;r, 1940, before Honorabl%

appearing as sounsel for ‘hﬁi’l.iﬂti‘fﬂ, Lot L. Feltham a pearing as counsel for the
endants J. Frank Hibbs, Linda M. Reynolds, end Myrtle Reynolds, Preston Thatcher appeay-
ing eas counsel for the defendents John Webb and Eva D. Webb, Fred Snook appearing as
counsel for the defendents Emerson Hill, Prank Glennon and Hans Laueson, the default of |
the remaining defendants having been duly and regularly entered, end the Court having |
]

peard the testimony and the evidence and the stipulation and confession of facts made in |
open court, and the Court be fully advised in the premises and naving made and entered
herein, in writing, Findings of Fact end Conclusions of Law, and having ordered decree
nerein in conformity 3

Now, therefore, by reason of the law and the premises, 1t is ORDERED, ADJUDGED AND
DECREED as follows:- ' '

l.

e T T

That Wallmoe Creek i{s a natursl stream of water located in lemhi County, State of
Idaho, flawﬁn! into the Salmon River at a point in Township 22 North of Range 22 East of
the Hoise Meridian, the waters of which are sub ject to appropriation and beneficial use.

- s

2.

That J. Frank Hidbs is entitled to the right to the use of 29 inches or 29/50th cubic E
rootlxor seo of time of the continuous flow of the weters of said Creek, dating from

1S, 1898, 1 domestic and agricultural purposes on end appurtenant to Lots numbered
8, 11 and 13 of Section & of Township 28 North of Range 22 East of the Boise Meridian, inj
Lemhi County, Idsho, %0 be measured at the following points of diversion, to-wit:- “

(1) at a nt on the north bank of Wallece Creek 890 feet, approximately, downstream
from the sorner of the NE} of said Section 8; (2) at a point on the south bank of sald|
Greek 900 faet, mately, upstream from the SE corner of sald Section 8; (3) at &

point on the ne "benk of said Creek 1690 feet, approximately, downstream from the SE
corner of said SBection 6.

e ———

3.

That Susis E. Shoup, Bdgar S. Edwerds, Anna Wright, Ettie S. Suydam and Ethel E. Bundy!
are entitled to the right to the use of 40 inches or 40/50ths cubic feet per second of ﬁ
time of the sentinuous flow of the waters of sald Creek, dating from June 1, 1902, for |
domestic and agxiaulturnl purposes on and applirtenant to the SE} NW} and Lots numbered

3, 4 and 9 of | eotion 6 of Township 22 North of Range 22 East of the Boise Meridien, in
Lemhi County, Idaho, to be measured at the point of diversion on the north bank of said |
Creek at or near what has for years been known as the 014 Arrastre.

4.

Thet Bertha N. Rose is entitled to the right to the use of 83 inches or 1.66 cubice
feet per second of time of the continuous f1ow of the waters of said Creek, dating from
June 1, 1912, for domestic and agricultural purposes on and eppurtenant to the SE SWE, |
NE} Swg, SBE NW%, swi N}, Wi SEi end Lot number 9 of Section 18 of Township 22 North of |
Rarge 22 Bast of the Boise Meridian, in Lemhi County, Idaho, to be measured at the point |
of diversion on the south bank of the south fork of said Creek on the Specie Payment

Placer Claim about where it is erossed by the Tom Big Bee quartz Claim.
5.

That John Webb 1s entitled to the right to the use of 22% inches or 22.5/50ths cublc
feet per second of time of the continuous f1ow of the waters of said Creek, dating fromn
June 1, 1912, for domestic and agricultural purposes on and eppurtenant to that pert of
Lot numbered 5 of Section 18, Township 22 North, Range 22 East Boise Meridian described

as beginning at the southwest corner of said Lot 5 and run thence North 558 feet; thence
fast 1076 feet to the west bank of the Salmon River; thence southeasterly along said bank
89% feet, more or less, to the southlerly line of said Lot 5; thence West 1282 feet to

the place of beginning, containing 15 ecres more OT less, in Lemhi County, Idaho, to Dbe
measured at the point of diversion on the south pank of the south fork of said Creek about
3} miles from the mouth of said Creek.

6.

Thet Eva D. Webb is entitled to the right to the use of 22% inches or 22.5/50ths cublc
feet per second of time of the continuous flow of the waters of said Creek, dating from

June 1, 1912, for domestic and agricultural purposes ol and appurtenant to Lots numbered

9 and 11, and SEi SWi of Section 7, and NE3 NWi and Lot 5 of Section 18, Township 22
North, Range 22 East Boise Meridian in Lemhi County, Idaho, to be measured at the point

of diversion mentioned in Paragraph 5 herein above.

g s N - |
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B E:igg",) 1, for such use on and eppurtenant to the Gold Nugget Placer Mining Claim,
' ! p ation notic

‘thereof, records of Lemhi County, Ideho; and the right to the use of 100 inches or 2

i " i 3 ru;‘ .;“ : or
or pair
determined.

" use of any of the waters of seid Wellace Creek.

——— s

7.

" ‘‘Mat Linda M. Reynolds and Myrtle Reynolds are entitled to the right to the use of 5
inches or 5/50ths cubic feet per second of time of the continuous flow of the waters of
said Creek for domestic purposes and 100 inches or 2 cubic feet per second of time of
tﬂi gg:tlnnpnl flow of the waters of said Creek for mining purposes, all dating from

e of which is of record in Book Z of Mining Claims at page 131

';:HEr,fiQtippr second of time of the continuous flow of the waters of said Creek, dating
m t 20, 1934, for mining purposes on and appurtenant to the Roosevelt Placer
aim, locatigh notice of which is recorded in Book W of Mining Claims at page 588
o 4] is of . i County, Idaho; the said water to be measured at the point of
4 on the north bank of the south fork of said Creek below the point of diversion
+- Rosey PROVIDED, however, that all of said water shell be used on the water
' Greek #nd in guch menner and at such pleces that the same will return or will
mcroek, without diminution, above the next lower point of

e of the other parties herete as herein provided eand

That Bmerson Hill, Frank Glennon and Hans Laueson are entitled to the right to the use
of 50 inches or 1 eubic foot per secomd of time of the continuous flow of the waters of
said Creek, deating from August 7, 1931, for milling purposes on and appurtenant to the
Last Chance No 1°8& ®, inclusive, lode mining claims in the Fureke Mining District in
Section 14, Township 22 North, Range 22 East of the Bolse Meridien, in Lemhi County,
Tdaho, to be measured at the point of diversion as now established and existing on the

. of the south fork of said Oreek.

&7 o o $ 65 . 9.

That the. cultural appropriators above named heve used on their respective lands
and . s08 s desoribed, during each and every irrigation season, all of the high
waters of said*Oreek in the proportion of their respective decreed rights, dating from

.1, 1981, end that the right of said appropriastors to the use of the said high
WIJ' rs in ‘li&- manner is hereby decreed to each.
i b
% 10.

the Queen Guloh, socalled, is a natural water course which is used by the
Bertha N. Rose, John Webb and Eve D. Webb as a part of their respective
.systems., and that each of said defendants is entitled to take from said natur-
r8e nniy the amount of decreed water which each pleces therein, the same to
by measuring devices of recognized design placed at the points where each
hdrges decreed water into sald Queen Gulech and at the points where each of
'8 takes decreed water therefrom; and, that if there is not flowing in said
jeient water for each of said defendants to take out the full amount of
vate® dudh. fpleced therein, the loss shall be sustained by each defendant in the pro-
portion %o the amount of decreed water each has measured into seid Queen Gulch above.

1ls
That the dtﬁdﬁl&ﬂta Frank Maloolm, Jemes R. Hibbs, Adolph Megnuson, John A. Brunney,
Louis 8. Stone, William A. Anders and Williem Reynolds have no right whatsoever to the

12.

That eesch and every of the parties to this action, their employees, agents, attorneys
and all persops acting in aid of them, or any of them, be, and they are hereby perpet-
ually restrained and enjoined from in any mamner whetsoever interfering with the rights
of any other party to this action, as the same are herein and hereby adjudicated, and
that each party hereto shall pay his or her own costs and disbursements incurred herein.

Done end dated this 27th day of January 1941.

Guy Stevens
District Judge.

Filed & Entered February 1, 1941
W. W. Simmonds, Clerk

By Margaret Shoup, Deputy
Judgment Book D, pages 456-457

S
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APPLICAr @ CLIFFORD O. & NANCY . CUMN™MGS

P Chm;l' Mﬂp NO 25271
As A PPEOved

MARK & FRuLp
State Ceclannt/on' EngneeR

Approximate
T 25N, K 2052/[:\
U/)sarye/ve

o= e -
,/é ij’)



APPLICANTS: CLIFFORD O, & NANCY M. CUMMINGS ?/
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idavit of Publication

STATE OF IDAHO }
ss
County of Lembhi,

TRTTH BARRETT ¥ . .
DR ST WA o el R —— , being first duly sworn, deposes

and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmon, Lemhi County, Idaho, and of general
circulation therein,

OF PROOF APPIL

That the_-i‘iL‘f\liT_!_.G].':m'v- Wy ol ‘_4,:Cr="._m._.i_\»‘;. OF WATER TO
BENEFICIAL USE

..... a true

printed copy of which is attached to the margin hereof, has been and was cor-

rectly printed and published in the regular and entire issue of every number of

o]

said newspaper and not in any supplement thereof or thereto for
consecutive issues, commencing with the issue dated

and ending with the issue dated.. Juiw 3

October 50

Publication Fee §..---
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Form 10
NOTICE FOR PUBLICATION “U JUN 9 A
NOTICE OF PROOF APPLICATION OF WAT% o
; TO BENEFICIAL USE
it

Notice is hereby given that at . 10290 A M. on the ... Bth . day of . Augast 19___§§-,
AEEIRE NG S S M, , County of i SIESERIIRE L , State of Idaho, before
..... e Tig CBUMOL st ssameosetiemmmeeeennesnesney. PPOOT Will Be submitted of the
application to beneficial use of ... .. cubic feet per second of the waters of ~ N
...................................................... in accordance with the terms and conditions of Permit No. egery
heretofore issued by the ..__..._......... Separbmert o e T A of the State of Idaho.

CIITToRd 0. & Nangy W, Cimmigs, RE. L, Dox 1, Aweo, Ydahe T '

The use to which said water has been applied is

The amount applied to beneficial use is Irrigation and fish culture

The place where said water is used (if for® gplggff&'l fﬁetha%ﬁegé%tﬁ%m It?r&!‘wm%}‘

The right to take wajrnifromosueh wers,is-pasas! ORI Nyl

The source of supply from which such water is diverted is ........... L Madl .. brack. ..

The date of priority which said user is prepared fo establish is ...A%r. |3 9.+

State Reclamation Engineer.

e
-



Clifford 0. Cummings
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APPLICANTS:  CLIFPORD O, & NANCY M. ¢ YINGS
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Approximate
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$State of Idaho
License and Certificate of Water Right

-
¢

Water License No... 25271 =

Amount. 0-16901‘-30

_____ Priority November 12, 1954
THIS IS TO CERTIFY that CLIFUD C. & NANCY M. CUMMINGS

| Water District No..... ... ...

of Arco, ldaho , made application for a permit to appropriate the

! public waters of the State of Idaho, dated  November 12 ,19 54 : that Permit No. 25271
| was issued under said application; that Certificate of Completion of works, with a carrying capacity of
} 1.0 second feet, was issued thereunder on October 7 ,1957 , showing that said works
!’ L were completed on the 10th day of September ,19 57 ;andthatonthe 18th
: day of October ,19 58
CLIFFORD O. & NANCY M. CUMMINGS

of Arco , Stateof Idaho , made proof to the satisfaction of the

\ State Reclamation Engineer of Idaho, of the right to use the waters of Hull
; Creek , a tributary ofNorth Fork Salmon River, for the purpose of Irrigation & Fish

Culture , under Use Permit No. 25271 of the Department of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

11 of Licenses at page 7110 | onthe26itday of June , 1881 .
The right hereby confirmed dates from  November 12 .19 54 .

! The Point of Diversion is located ::+£.5. #277 {Unsurveyed)
[ e inthe === 13 = 1j, Sec. 2l ,Tp. 256 N, R. 20E | B. M. Lemhi County

i That the amount of water to which such right is entitled and hereby confirmed, for the purposes
| aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall
1

not exceed 0.16 cubic fvet per second. 0.1 cofes8. for fish culture.

Description and location of use:

i Twp. | Range | Sec. Forty-acre Tract Descrilwd lu Permit Actually Trnigated
25 N | 20K 2L In or adjacent tdg
! HE.S. 277 50 3
§ Total number of gcres to be irrigateds 3

The right to the use of the water aforesald hereby confirmed Is restricted to the lands or place
of use herein described, as provided by the laws of 1daho,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
26th day of June ,19 &

. /s/Balph W, Thomas
D State Reclamation Engineer.
(SEAL) i
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APPLICATION FOR PERMIT  g5-a/a
To Appropriate the Public Waters of the State of Idaho

AprLICATION No. 33115 Clifford O, Cwexings
‘PERMIT NOo. 26271 Route 1,
DistrICT No. Arco, Idaho
1. Name of Applicant: CLIFFORD O, & NANCY M, CUMMINGS
Postoffice address: Rt. 1 Arco County: Butte State: Idsho
L If applicant is a corporation, give: J /‘,4!‘
(a) Date and place of incorporation: ‘ o : . 99,0, . ?ZZ» 10 Y &Ll
(b) Amount of capital stock: S %ZZ__ EZ__ “ 2‘ .
(¢) Amount paid in: E
(d) Names and addresses of directors:
11. The financial resources of the applicant are: (a) Cash on hand:
{b) Treasury stock: {c) Bonds to be issued:
(d) Other resources: )
2. Quantity of water claimed: one ' cubic feet per second. .
.80 c.f.8. for irrigation and ,20 c.f.8. for fish culture, (Fond use)
8. Source of water supply: Hull Creek which is a tributary of  SAlmon River
See Remarks,
4. Location of point of diversion:  Approx. 10 . feet distant from the W&

corner of Section 2 ,T. 25 N, ,RD & AR, B. M., andisinthe Homestead Eatry No, 277
of Section 24 ,T. 25 N, ,RD & 21 K B.M,, County of Lemhi

5. Water is tobe used for Irrigation & Pish Culture

6. If for mining, milling, power or manufacturing purposes, give:
for fish _ on H, X, S, ¥o, 277
(8) Point of use of water: /= efemm from e corner of Section

T. ,R. , BM,, in the approx, of Section 24 ,T. 2 N, R 20R, ,BM.
(b) Amount of power gener_ated: H.P., under feet head.
{e) Water is to be returned to ' at a point | - feet
M from the corner of Section . T. | , .R.. , B.M., in the |
| of Section , T. . R. , B.M.

A Estimated cost of works: $ 500,00

. B Kind of works: Diteh, Flume Pips & Dike

- 9. Height of dam Approx, 8 feet; length of dam at top Approx, 60 feet;length pfdam'at bottom Approx, 20 ft,
feet; material used indam: - Clay, Ditt & Stone & Bip Tap ' ’

10. Size of headgate: Width 2 feet; height 2 feet.
31 Ditch: Width at bottom 2 feet; width at water line 3 feet; depth of water 6 fonkx
__— Mameter of pipe 2h inches ; length of conduit | miles,
| Average grade per mile feet. |
- J2. The time required for the completion of such work is Threa years.

138. The time required for the complete application of the water to the proposed use is - 1

~ 14. The land to be irrigated is described in the following tabulation: See remarks.

) &isﬁns - rithts and,/or valid permits appurtenant to the lands to be irrigated are: . Neows




16. (a) Is reservoir to be used?
(b) Name of Reservoir and number of Storage

If so, fill in (b) and (c) below:

Permit:

{¢) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho

as herein set forth.
F 7]

Date of first receipt at Department of Reclamation:
Returned to applicant for correction:

Corrected application received:

By

9:00 AM,

CLIFFORD O, CUMMINGS

NANCY M, CUMMINGS

Nov, 12, 1954

Approval of State Reclamation Engineer

The number of this permit is
Recorded in Book 89

25271
Page 25271

Approved

Nov, 27, 195k

Applicant.

Agent.

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve he same, subject to the following limitations and conditions:

Bond in the sum of $

Work to begin on or before January 27, 1955
One-fifth of the work above specified to be completed
The whole of said work to be completed on or before

Beneficial use of water appropriated in aceordance hervewith, to be made on or before

WITNESS My hand this 27th day of

IN TESTIMONY WHEREOF, WE,

and .. IRA H. MASTERS. ..

to be filed on or before

and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

on or before

May 27,

1956

November 27, 1957

195k

Novenber

November 27,

State

1958

MARK R. KULP
Reclamation Engineer.

, Governor of the State of Idaho,

v ., Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this . _27th . .

dayof . .. November . ... ., 195k
Countersigned:
(SEAL)
Secre

Point of diversion for irrigation, located in the North-west corner of H.E,S.

tary of State.

STATE OF IDA
LEN JORDAN

HO
Governor.

No, 277’

Point of diversion

REMARKS: for dam and pond located on Hull Creek, is in the lower right hand corner of H,E.S. No. 277 which is ap-
proximately located in Section 24, Twp. 25 N, R, 20 E, Homsstead may extend over into Section 18, Range
21 E, (Un-surveyed lands,)
14.
T NE1, NW1, SW1, SE1 Total
wp. | Range |Sec. opy  NWi4 [SW14 |SEY, | NEY, [NW14 [SW14|SEL, | NEl |[NW14 [SW14|SEl; | NEY [NWI4[SWI4[SEY, | o°
25 N, | 20&2 2 (See Sketch)
25N, | 20E, |2 Acreage locatpd in H,E.S. No. 277, 30
Acreage located, adjoining H, E, S.|No, 277 on the West 20
Total ber of Acres to be ]}rriga‘bed Apprax50
Permit|No, 25271
Certificate of Completion of Works
‘ £
TO ALI] WHOM IT|MAY |[CONCERN:
This is to certfify that CLIFFORD 0, & NANCY CUMMINGS of Route # 1, Arco, County of Butte, and
State of Idaho) thg holders of Permit No,| 25271, issued upon Application No, 33115 bearing date of priority Jof November
12, 196L, authprizing the diversion of 1. second feet of the wpters of Hull Creek County of Lemhi, State of Idaho, for
Irrigation and|fish culture purposes, havp fully complied with phe provisions of the laws of the State of Idaho relating
to the proof ot‘ conpletion of the works diversion set out and|deseribed in said Permit; that said works axe adequate
for dierting and donveying to the place jof intended use 1.0 se ond feet of the waterg of Hull Creek that tHe point of
diversion of shaid Waters NE corner of Homestead Emtry No. 277, for dam and pond -|lower right hand corngr of Home-
stead Entry #2f7andf20 dcrés adjoining Homestead Entry #277 on the West, Proof of Completion of Works madey September
10, 1957. /
’ Witness my hand this 7th day of Ocpober, A.D, 1957
/s/ Mark R} Kulp
State Reclgmation Engineer
Proof bf Completior] of Works made: September 10, 1957
Certificate of|Comgletion of Works issued: October 7, 1957.
. /Section 2|.L, Township 25 North, ge 20 East,B.M. and [{that the lands proposefl to be irrigated by the use of
said watef are described as oWs, to-wit: 50 acreq in Township 25 North,| Range 20-21 East, Secpion 2k,
30 a‘ es in Homestead Entry ,i%lf 75 : LICENSE | D FOR 2.
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WKkDal? WATCR RIGHTS PRUOF READING REPORT 1”“\ 12/05/84 \ ) PAGE 1

)

WATER RIGRT NOUMHBER 73-2125

CWNER LAST NAMT = CUMMINGS FIRST NaAME - CLIFFORD O. GRIG OWNER - VERIHEB ,.G
DWNER LAST NAME = CU#AINGS FIRST N.ME - NANCY M, ORIG OWNER =~ : s
ADDRESS LINE 1 - ADDCRESS LINE 2 -

AUDRESS LINE 3 = CITY - ARCO STAT:Z - ID ZIIP CODE -

SOURCE - HULL CKEEK TRIPUTARY OF = SALMON RIVSx, NURTH FORK

STAGE = LLICENSF STATUL - PRINRITY - 11-12-1954 COUNTY - LEMHI TCTAL DIV. RATE - «1600 -CFS
TOTAL DIV. VOLUME - )0 AFA  TKFAZAMENL - WATER DIST. - DLE/CAREY ACT - RIGHT BASIS -

DLVERSLON PUGINT = SeSe o4 23N 20% LuT KELTIV - 272.0 9z2.7 318.9 9.0 0.0 0.0 0.0 0.0 0.0 0.0 2.0

FROM - 7o - LSE = IRKILATION USE DIV. RATE - «1200 CFS USE DIV. VOLUME - .00 AFA

FROM = TG - LSE = FISH pPeOP, USE DIv. RATE - 1000 CFS USE DIV. VOLUME - .00 AFA

USE = IRRIGATICHN PLACE OF USE = TWN 25N RNG 20E SEC 24

CECREE MNaMme - ' DATE - TOTAL ACRES 0

REMARKS = P/0 & P/U IwCImPLETz. §£2 FILZ.
HeEaSe 277
AC. IkR.=3,.
NUGN IxRIG USE -
OTHER RIGNTS FOR Sa4f ysLh -
PROUF DuwE - PoRMIT/OENTEL - PROTESTED - HEARING - OLD NO. = 25271
PKOOF MALDE - FLU EXAM - COND. CF APPRUVAL -
UIVERSION MEANE -

2ty

f???

i

et
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IDENT. N0. )5.3138

OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Keypunched by State Office




Record

L.

WATER RIGHT ANALYSIS FORM

- DATA ENTRY -
Identification No. 2% 2\ [ e -V S
0Td No. New No.
Original Owner: Y ; L« ~C
Present Owner:
Address:
City: Qnse State: S4_ Zip:
A. Source of Water: Y™uSa Conoolh
B. Tributary of: “oeSscccea QAL G e 38 LR
A. Stage (A,P,L,D,5,J):
B. Status (D,L,R,C,A,I,F - leave blank if valid):
. Priority Date: s\= y2- \Oiyy
D. County: =95
E. Total Diversion Rate: - \©
F. Total Diversion Volume:
G. Transfer/Amendment (P,T of A or blank):
H. Water District: —
I. DLE/Carey Act (D,C or blank):
J. Right Basis (for adjudication claims A,B,C only):
Gov't
Tract Sec. Twp. Rge. Lot Rediv.
A. Point of Diversion
e S i
Period of Use, Use, Diversion Rate/Volume:
from to for S purposes. Amount , \%
(cfs or AC-FT/yr)
from to for A% purposes. Amount .\
from to for purposes. Amount
from to for purposes. Amount
from to for purposes. Amount
from to for purposes. Amount
from to for purposes. Amount




—

8. Use Code: £ \9%
NEV, NW1, SW SEVa
TWP. RANGE SEC. TOTALS
NELa | NWa | SWiia | SEVe | NEVa| NWLa| SWy | SEVe | NEVE] NWLL | SWhy | SEVe | NEVL | NWYVa | SWLa [ SEV.
<~
/p/ "¢7/
B ™y
CL7 . K
[
q
9., A. Decree Name:
B. Decree Date:
10. Remarks: A.X/> ~ <o R S U g;‘.im_.
B, w & = -3/
C. e Vns. = )
D.
E.
11. Other Uses (Non-irrigation explanatory information):
12. Other Rights for Same Use:
13. A. Proof Due Date:
B. Date Permit Approved or Denied:
C. Protested Date:
D. Hearing Date:
E. 0ld Number: 2=2am™\
F. Proof Made (P or blank):
G. Field Exam Made (P,R,F or blank):
H. Conditions of Approval:
14. Diversion Means (brief narrative):



IX THE DIBTRICT COUFT OP THE SIXTH JuUDICLAL 2IomIcT & L
SWATE OF IDAHC, i1N A'D POI Uhi. CUNTY «F kMK

It appearing, in the fellﬂling ouu, thet there has heen n-
csstion taken feor more than oneJo or it & teariny there is no
on of C

action now pending; »or unon Mo ounsel:

Yo, U177 Lire va, Renediet
jPassed ¥otloa-of seunsel—forpitnatir?)

Yo, LO6E  England va, Fachmayr, et s.

» - (Pasaed hwy-the .Count -as-settted)
Yo, .23° Appeal on Water lermits Nos. 25271 & ~1204, Clifford O,
Cuuin?l Eolder.

DMsmissed under »ule 7¢)

Mo. 4233 Larry M, Bell va, Linda =, el
{Diamissed by Motlon of Counsel o vl-intiff,

Ko. 4296 tlbert Ziems, et ux ve, Ivan eddiagilon, ot ux
(Passed nanding-seit¥iement)

No. L299 Linda M, Bell v8, AYTY ... ell

(Dismissed by Motion of counsel for nlaintif’:

Yo0. 4320 Snake iFiver Equipment Co, ¥wa, .rden “estfnll
(Passed == to be on ire-iri~l erle dn+)

No, L4322 William M, Knighton va, Lvelyn nighton
(Pllaod Yo—beo—on-Lpeafniel-eoclenian)

ne; 332 Maxine Filchards ve, kay . fctarus
{Dis~issed by Motlon of Counse? o jlaintl )

0. 173° Bonnie Lindgren ve. Larry 7, "Ind ren
{NMismisned by “otion of ‘¢ reel for vl-ingifl)

e, .2 Commersial Aceounts “erviein~ vs, len .sedal
{Fassed ~- Abssnasa_of counsel—for—elatrmodis)

It waa therefore nrdered that these crse3 he rasse’ » Athor
wise st 'cven f-om ithe oslendar,

DATED this lith day of Feb uary, L'4

i
(2,0 A
Lejr e Tudpe ’

Attestr \ . . (4 ..o
W Uroﬂc

» , —

gow il e

75- 2DI1as5
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pISTNECE COURT OF TR SEVENTH JUDICIAL DISTRICT OF THE .
STATE OF IDANO, IN AND FOR THE COUNTY OF LEMQ

the Spring Term of PAstrict Ceurt opened the 148 day of March, 1968,
with the Memerable Atmeold T. Esabe, District Judge, presiding. The Court then
preceeded with the call of the calemdar. It appearing that the fellewing case
was élamissed without prejudice by stipulation of counsel:

No, 4164 In The Matter Of Nearing On William Hill-Leadore-Permit #23701

- ﬂa_ eaw A R A (Lo Comaw M

Dated this 1A% day of March, 1968.
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LAW OFFICES OF
CHARLES HERNDON
SALMON. |IDANO

W O N O U e W N e

12 2 SERIOr OMBY OF TIK SIXYM JUDICIAL DISTRICT OF THE
SELYS @F IDAND, IN AND FOR THE COWNTY OF LEMHY

VLS SR, ¢t &), 3
Pialntiffs, : Ne. 4173
. : NOTION 0 MISNINS
WIILEAS B. EEXL, et al, :

Cems nov the Plaintiffs by their Atwerney, Charles Hernden

, and

msve the Cowrt % dismiss the abeve emtitled actien with prejudice, upon the

grovad that the same has bemm settled in full.

Pavedt Janmry 31, lecl.

olnilaw

Attsmey for Plaintiffy

Residence: Salmen, Idaho

R Wk e e e

I7 I3 50 cRnaNmD,
--dleﬂw-m ¥, 16,

TS5 - 2135
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ARl S

Y "y BIITH $)
o AND FOR THE CO
B, . IR B. SHOUP,
i A WRICGHT,

. ‘“m !o :

Plaintifts, :

-

DECREER

»n

Defendants. :

.

“This osuss having coms om to be heard on the lat day of Gotobher, 1940ﬁ before Honorablg
Ouy Stevens, Judge Of the adove entitled Court, sitting without a jury, %&. H. Casterlin
appearing as counssl for the plaintiffs, Lot L. Feltham appearing as counsel for the
dt¥ondantu J. Prank Hibds, Linda M. Reynolds, and Wyrtle Reynolds, Preston Thatcher appeap-
ing as counse) for the defesmdents John Wedbd and Bva D. Webdb, Fred Snook appearing as
counsel for the defendents Bmersom Hil), Prank Glennon and Hans Laueson, the default of
the remaining defendants having been 4uly and regularly entered, and the Court having
heard the testimony and the evidemee and the stipulstion end confeasion of facts mede in ;
cpen court, and the Court being fully edvised in the premises and having made and entered:
herein, in writing, Findings of Faet and Comolumions of Law, and heving ordered decree :
herein in oonrar:ity tharewith; '
_— Now, therefore, by ressom of the law and the premises, it iz ORDERRD, ADJUDGED AND

]| DECREED as follows:- ' L

That Waliase Creek is a2 naturel stream of watsr located in Lamhi County, State of
Idaho, rlawin! into the Salmwon River at a point in Township 22 North of Range 22 Rast of
the Ecise Meridian, the waters of whioch are subject to appropriation and beneficial use.

2. !

That J. Prank Eibba is entitled to the right to the use of 29 inches or 29/50th cubie i
feet por second of Sims of the continuous flow of the waters of said Cresk, dating from
My 13, 1898, fep domestio and esgriculturel purposes on and appurtenant to Lots numbered
8, 11 and 13 of Sestion 6 of Township 22 North of Renge 22 East of the RBoise Meridien, in;
Laghi County, Idaheo, $0 be measured at the following polnts of diversion, to-wit:- :
(1} at a poiat en the norsh bank of Wallece Creek 690 feet, approximately, downstream :
Lrom the sgraer of the NR{ of said Section 8; (2) at a point on the south bank of said:
Sreek 900 rbtt,’ggulilllntcly, upstream from the SE ocorner of sald Section 8; {3) at a
point on ths ne Baik of selid Cresk 1690 fest, approximately, downstream from the SE
corner of said flection 6.

3. 5

That Susis E. Shoup, Edgar 8. Rdwards, Anna Wright, Ettie S. Suydam and Fthel E. Bundy:
are entitled to the right te the use of 40 inches or 40/50thse cubic feet per second of
time of ihe eentinwcus flow of the waters of said Creek, dating from June 1, 1902, for
domestic and agrisultural purposes on and appiirtenant to the SE} NWi and Lots numbered
3, 4 and 9 of Sestion ¢ of Township 22 North of Range 22 East of the Roize Meridien, in
Lemil County, Idaho, to be mesasured at the point of diversion on the north bank of said
Creesk at or near what has for years been known as the 01d Arrestre.

4.

That Bertha N. Rose is entitled to the right to the use of 83 inches or 1.66 cubie
Teet per second of time of the sontinuous flow of the waters of said Creek, dating from
June 1, 1912, for domestic and agrisultural purposes on and appurtenant to the SE SWi,
NE{ Swg, SR NWi, Swi wri, W) SB% and Lot number 9 of Section 18 of Township 22 North of '
Rarge £2 East of the Boise Meridien, in Lemhi County, Idaho, to be measured at the point
of diversion on the south bank of the south fork of said Creek on the Specle Payment
Plucer Claim about where it is orossed by the Tom Big Bee quartz Claim.

5.

That John Webb is entitled to the right to the use of 223 inches or 22.5/50ths cubic
feet per second of time of the continuous flow of the waters of said Creek, dating fron
June 1, 1912, for domestic and sgricultural purposes on and appurtenant to that part of
Lot pumbered 5 of Section 18, Township 22 North, Range 22 Fast Boise Meridian described
&8 beginning at the somthwest corner of said Lot 5 and run thence North 558 feet; thence
e Bast 1076 feet to the west bank of the Salmon River; thence southeasterly along said bank
. :1 593 feet, more or less, to the southlerly line of said Lot 5; thence West 1282 feet to
‘7 ¢p§“ the place of beginning, containing 15 acres more or less, in Lemhi County, Idaho, %to be
measured at the point of diversion on the south btank of the socuth fork of ssaid Creek about
S% miles from the mouth of said Creek.

6.

That Eva D. Webb is entitled to the rigzht to the use of 22} inches or 22.5/5Cths subic
feot per second of time of the continuous flow of the waters of said Creex, dating from

June 1, 1912, for domestic and asgricultural purposes cn end appurtenant tc Lots rnumbered
9 aad 11, 2nd SE} SW} of Section 7, and WE} NW} and Lot 5 of Section 18, Township 22
North, Range 28 East Boise Meridian <in Lemhi County, Idaho, to hHe measured at the rcint
‘fT‘ °f diversion mentioned in Paragraph 5 herein ashove.

- N R N
(D\j—:__g7/
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That Linda M. Reynolds and Myrtle Reynolds are entitled to the right to the use of 5
inehes or 3/80ths cubic feet per second of time of the continuous flow of the weters of
said Creek for domestic purposes end 100 inches or 2 cubic feet per second of time of
thé ogutinmous flow of the waters of sald Creek for mining purposes, all dating from
Mmyeh 1, 1981, for such use on and appurtenant to the Gold Nugget Placer Mininz Claim,
aisnded Jssation notise of which is of record in Book Z of Mining Cleims at page 131
thereof, recerds of Lemhi County, ldaho; and the right to the use of 100 inches or 2

oulfe feet per seocond of time of the continuous flow of the waters of said Creek, deting
frﬁ:;:us;::.fo, 1934, for mining purposes on and appurtenant to the Roosevelt Placer

Min aim, loeat notice of whioh 1s recorded in Book W of Mining Claims at page 588
therent ot 8 of Jehl County, Idaho; the sald water to be measured at the point of
dive @@ the RoY$h bank of the south fork of said Creek below the point of diversion
of No- Bogpy PROVIDED, however, that all of said water shall be used on the water

h manner and at such pleces that the same will return or wil]
Creek, without diminution, above the next lower point of
e of the other parties herete as hereln provided end

8.

diversion for
determined.

pair

Frenk Glennon and Hens Lausson are entitled to the right to thé use
¢ Toet per seocnd of time of the continuous flow of the waters of
rom August 7, 1931, for milling purposes on end appurtenant to the
Last Chance No Y} ), inclusive, lode mining claims in the Tureka NMining District in
Section 14, : ‘82 North, Range 22 Bast of the Bolse Meridien, in lemhi County,
Idaho, to be msasured at the point of diveraion as now established esnd existing on the
south bankﬁgg3§9c sonth fork of aald Greek.

I

That Emersos Hiil,
of 50 inches ox 1
said Creek, dati

=

* -’ TE . . ' ) . gu

gicnltural appropriators above nemed heve used on their respective lands
A d¢ssoribed, during each and every irrigation season, all of the high

WX 1n the proportion of their respective decreed rights, dating from
Marokh 1, 1981, and thet Rhe right of sald appropristors to the use of the ssid high
wvalers in Cali saumer is hereby decrsed to each.

10.

That the Qweer Guloh, socalled, is e natural water course which is used by the
dofhhdents Bartha W. Rose, John Webb and Eva D. Webd as a part of thelr respective
iywigation syntems, end that each of sald defendants is entitled to take from said natur-

Y. aarae oniy the emount of decreed water which each places therein, the same to
&: 3y measuring devices of recognized design placed at the points where each

pMiTges decreed water into sald Queen Guleh and at the points where each of
"takes deoreed water therefrom; and, that if there is not flowing in seid
§ffieient water for each of sald defendants to take out the full emount of
F'pleeed therein, the loss shall be sustained by easch defendant in the pro-
x amount of deocreed water each hes measured into said Queen Gulch ebove.

11.

That the defemdants Frank Maloolm, James R. Hibbs, Adolph Megnuson, John A. Brunney,
Louis 8. Stone, William A. Anders end Williem Reynolds have no right whatsoever to the
use of sny of the waters of seid Wellace Creek.

12.

That each and every of the parties to this action, their employees, egents, attorneys
and sll persops acting in ald of them, or any of them, be, and they are hereby perpet-
ually restrained and enjoinad from in any mamner whetsocever interfering with the rizats
of any other party to this action, as the same are herein and hereby adjudicated, and
that each party hereto shall pay his or her own costs and disbursements incurred herein.

Done and deted this 27th day of January 1941.

Guy Stevens
District Judge.

Filed & Entered February 1, 1941
W. W. Simmonds, Clerk

By Margaret Shoup, Deputy
Judgment Book D, pages 456-457 . n

& - )35
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DOM SAMUELSON
GOVERNOR

?. KEITH HIGGIMNSON
ltate Pe iamation [ngneef

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

Date: March 9, 1970
From: Department of Reclamation
To: Attorney General's Office, Mr. Bill Collins
Re: Water License Nos. R-1028/75-2166 and 25271/75-2125

Clifford O. and Nancy M., Cummins

On June 26, 1261, the Department of Reclamation issued a

N

water license in connection with the above referenced in the name
of Clifford 0. and Nancy M. Cummins. On August 16, 1961, the
Department received a notice of appeal in the Sixth Judicial
District Court in and for the County of Lemhi. We would

appreciate your investigating this matter and informing the

Department as to the outcome of the appeal ss determined by the

court.
‘ ’ T ¥ T
" Donald W. McEldowney e
Approprismtion Examiner
DWM: TG

75 - 21335
PS5 397/
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LAaw OFFICES OF

CHARLES HERNDON !

SA_MON, IDAHO

COPY

IN THE DISTRICT COURY OF THE SIXTH JUDICIAL DISTRICT OF THE .
STATE OF IDAHO, IN AND FOR THE QOUNTY OF LEMHI

STATE OF IDAHD
DEPARTMENT OF RECLAMATION
BOISE, IDANO
IN RE; PERMITS ¥No.25271 : ’
and No. R=1028 1 NOTICE OF APPEAL
H
Clifford 0. Cummings, Helder :

- NOTICE IS HEREBY GIVEN that the wmdersigned appeals from the
decision of tie State Reclamatibn EBngineer, dated June 14, 1961, in the matter

overruling and dismissing protests and allowing certificates of completion

oty

o

bty

of works and water licenses, and from the granting and issuing of a license
No. 25271, dated June 26, 1961.

Such appeal is taken under the provisions of Section 42-224 of
the Idaho Code.

Appellantst! reasons for sald appeal are as follows:

1. That the water for which said permit waz granted have been used
by the appellants or their predecessors in interest for more than 30 vears;

2, That the permit applied to waters for which a usufructory right
has been established under the laws of the State of Idahoj

3. That the granting of the permit for the dam deprives the
appellants of waters to which they are entltled;

4. That no water overflows the dam of the permittee for use by
the lower stream appropriatorss

5. That the appellants and their predecessors in intefest now are
and for a long time hitherto have been the owners and in possession of all
of the waters coversd by the filing on the above entitled permit; that they
have used ths said waters beneficially continually adversely to all  persons
for a period of more than five years preceding the date of said license; that
they are entitled to the same under the laws of the State of Idaho.

That the above reasons constitute the reasons of the petition

to the District Court of the Sixth Judicial District of the State of Idaho,
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12
13
14
15
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27

28
29
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31
32

LAW OFFICES OF

CHARLES HERNDOHN !

SALMON, 1DAHO

'

in and for the County of Lemhi, wpon this appeal.

Dated this l4th day of Auguat, 1561,
Thomas W. Kesl

IDAMD PROPERE GAS CO., INC,
By Daryl Becker

ittest: President

_Yirginia Becker

Secretary
Appellants.

1 hereby certlfy that a copy of the foregoing Notice of Appesl was mailed
to the Department of Reclamation, Beise, Idaho, this l4th day of August,
1961,

™y
hd

2.




August 1, 1951

RE: Permit No. R-1028

25271,
Cummings

Holden, Holden & Kidwell
Attorneys

First National Bak Bullding
Idaho Falls, Idaho

Centlemen:

Enclosed is receipt Yo, 30684 in the amount of &4,70 fees for
copies of protests in the Cummings matter,

Thank you.

Very truly yours,

GEQ, N, TARTER

State Reclamation Fngineer

By

Ralph W, Thomas

Deputy State Reclam:tionTnginesr
RWT ;mr
Enc., receipt

5.0
AW2Y
L



WILLIAM S. HOLDEN
ROBERT B. HOLDEN
R.VERN KIDWELL
REED A. WILLIAMS

HOWARD R. STINSON (1205-1957)
FRED J. HAHN
ALONZO 5. DAVIS

LAW OFFICES

HOLDEN, HOLDEN & KIDWELL

{DAHO FIRST NATIONAL BANK BUILDING
IDAHCO FALLS, IDAHO

JAckson 3-0620

Juty 31, 1961

OF COUNSEL:
ARTHUR W, HOLDEN

STATE oOF lpAHnD
DEPARTMENT OF RECLAMATION
BotseE, IpaHo

Re: PerRmITs R=1028 anp 2527
GENTL EMEN 2

WE ENCLOSE OUR CHECK IN THE AMOUNT oF $lj.70
REPRESENTING FEES FOR THE FURNISHING OF COPIES OF PRO=-
TESTS IN THE CUMMINGS MATTER,

THANK YOU FOR YOUR CONSIDERATIONM,

BEST RESARDS,

VERY TRULY YOURS,

HOLDEM, HOLDEN % KIDWELL

L Ry

RVK:xH R VerRn KIDWEILL

EncrLe. |




July 27, 1961

he: Clifford Cummings
Permits No. R-1028 @ 25271

Holden, Holden - Kidwell
Lttorneys at law
Idaho Firet National Bank Sldg.
Idaho Falls, Idaho
Autentiomr Y¥r. e Vern Eldwell
Dear Sirs:

In reply to your lettar of July 26th we do mot find the
name of ecler a5 one of the protestants ary place in the fils records
of the above mentioned two psrmite exospt in the letter from lr.
Cozmdngs to this office, received on lay 3, 1961.

e coples of proissis requested in paragraph two in your
letiar are enclosed herewith; also couy of J» tter containing Becker's
N e

“he fee for making these copies is 1,70 which you my
remit to this office.

Very truly yowrs,

(70e He CARTER
State Reclametion Englreer

By:

H. PETRI
Water Rights Clark

Hisomw

bne. photo copies

]

~
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WILLIAM S. HOLDEN
RCOBERT 8. HOLDEN
R.VERN KIDWELL
REED A WILLIAMS

MOWARD R. STINSON (1805-1957}
FRED 4. HAHN
ALONZO S.DAVIS

State of Idaho

—~ = = % o
Lol o7 161

LAW OFFICES

HOLDEN, HOLDEN & KIDWELL

IDAHO FIRST NATIONAL BANK BUILDING :
IDAHO FALLS, IDAHO

Pepartient ui Reciamation
°r ii::z:w HOLDEN

£ Lo

JAcksoN 3-0C620 “r P

July 26, 1961

Department of Reclamation

Boise, Idaho

Gentlemen:

Some time ago Mr. Clifford Cummings filed for a permit
on a reservoir in Lemhi County on a tributary on the North Fork.
We understand protests were filed by Mr. Becker for some other

individual,

We further understand the protests were overruled

recently and the reservoir permit and allied permits granted to

Cummings.

We would like to reguest copies of the protests filed
with information as to the identity of the person filing and
when received by the Department of Reclamation.

Thank you for your consideration.

RVK: jr

Very truly yours,

HOLDEN, HOLDEN & KIDWsLL

9527|
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KE: Fermit No, R.1028
25271

Mp, Clifford O, Commings
¥orth Fork, Idaho

Deer 'ir, Commings:
Fnclosed are Licenses on Parmits No, BR-1028 and 25271,

Alsc enclosed is departwmenta) receint No, 30475 in the amount
of $10,00 covering feess for the two licenses,

Very truly yours,

Gfo, ¥, CARTVR
State Reclamation “nginser
By

(Mrs,) Bdna F, Rule
Chief Clark

EFRimr

Ene, liowenses 2
receipt
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st Fermits No, E=2028

¥r, Clifford O, Cumings
‘oo, Idaro

Dear Mr. Cuwaingst

Owr fleld repressntative’s report cn his inspeetion of the
applicetion of water t¢ besmficial use under ths tarms of the permits
is as follows:

Under Parmit lo. Rel028 toe repart siows the use of 50 agre
feat for a pond for recreation and fish propagation, from Eull Creek
vit:. point of diversion in SEZSE3, Sece 2k, T 25 Nep Re 20 E., 5, M,

Upon recei i of a fee of 5,00 License and Certificate of
Water Right will e issued, confiming tie right with date of prierity
of April 25, 1958, to the use of 50 acre fest from Hull Creeik, for
& pond for fish propagation md recreation.

Under Permit No, 25271 the report s ows application of water
to beneficial use from liull Creek of 3 miner's incies for iLrrigation
and 5 miper's inches for a pond, making a totsl of 8 miner's inches, or
0418 cof .8+ for irrigetion of 3 acres and a poud for fis: propagation

and recreation.

Upon receipt of $5,00 we will issus a License and Certificate
of ~ater Kight confirming the rignt, with priarity of Nowember 12, 193k,
o the use of 0.0 second fest of water from Hull Creek, with poinmt
of diversion in SE{SE{, Sec, 2k, for use in Sii3E;, Sec. 2k, T. 25 H.,
He 20 Eo

. | Very truly yows,

3B}, He CARTER
State Heclammtion Engimser

By:

(Hrs.) dna Pe kule
Ciief Clark

TPheew



June 1), 1961

RE: PERMIT NO. R=1028 and No, 25271

Inasmuch as Mr, Vern Kidwell has made no further
appearance since my notification of May 24, 1961, stating
the intention of this department to dismiss the protests
filed against Cummings' proofs, the attached Order may

e executed and entered,

o Y (o=

GEO. N. CARTER
State Reclamation Engineer



June 1L, 1581

Het Permits Yo, 25271 - iiel028
S1ifford 0, Cumings

¥r., Clifford O, Cummings
3\1'00. Idlho

Jear My, Cumplings:
we enclose toe Orcer dismisaing thoe protosis sgalmst
your pemits No. 28271 and (w1028, and allowing Ceriificaes of
Completdion of .arks and Cerdificates and Licenses of sater night.
You will reeociw o letter in the next few days

showlng the amoumi of weiar allowed in tue engineer's —eport
and the amcunt of fees necessary for issuance of sald ceriificstes.

Very truly yours,

GED« Ne CARTRIL
State Seclamaiion Znginees

GIRC sew
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IN RE: PRRMITS No., 25271

—— ORDER N'immissing Protests and
Allowing Certificates of
Completion of Works and Water
Licenses

md No. R=1028
Clifford 0. Cammings, Holder

R o e

Clifferd O, Cummings of Arce, Idahc, mads proof of oompletion
of works on Permit ¥o. 25271 on September 10, 1957, and made prcof of
applisation of water to beneficial use on Permit No. 25271 on Ootober 18,
1958, and submitted affidavits and depositions as Idaho law requires on
said proofs,

Charles Motichla of North Fork, ldshe, protested the proof of
completion of works on July 25, 1958, and likewise protested the proof
of acplication of water to beneficial use on said permit om April 6, 1961,
and lpter by his attornmey on April 29, 1961.

Clifford O. Cumaings of Arce, ldaho, also made proof of eompletion
of works on Permit No. R-1028 on Marak 1, 196), and on May 1, 1961, made
precof of adplication of water to bemeficial use of said permit, all to the
satdefsction of the Department of Reclamation of Idaho.

Charles Motichka and Thomas ¥W. Xesl of North Fork, Idaho, pro-
tested the proofs of completion of works and application of water to
beneficial use submitted by the said Clifford O. Cummings by letter dated
April 11, 1961, and through their attorney om April 29, 1961,

Basis of all of the foregoing protests appsars to be that Motichka
clains a orior wvater right frem the source of supply claimed by Cammings,
nmely Hull Creek, and that the use of water from Hull Creek by the said
Cammings will diminish the supply clsimed as a nrior right by the said
Motichka for irrigation of his landa,.

Motichka states in his protests dated April 6, 1961, "By users
right we claim this water.” TFrom all information availsble to this office,
1t does not appear that Motichka hus a right by decree or by state lioense,
consequently same is not a recogmissble right in the regulation or distri-
bution of the waters of the State of Idabo. Motichim slse protests the



type of congtructiom of the dmm contemplated onder Permit No., R-1028,

Exmainstion of the conditioas upom the ground relstive to these
vermits and protests sgainst them discloses that in the opinion of the
exaniner, the dam constraction iy sufficient for the pwrposes intended,
that permit holder Cwmmings is Lrrigating 3 scres of ground amd in
addition uses wvater for domastic purposes, and consumes scme water in
evaporation from the reservoir.

Besause of the fact that Motichks is not an owmer of a legally
recorded water right and inasmuch as permit holder Cummings has made
substantial complignoe and hag submitted proofs of all the reguirements
contained in said Permits No, 25271 and Ne. R~1028, the protests of
Motiohka and Ksgl sre hereby dismissed and Certificates of Completion eof
Works and Ligenses and Certificates of Water Right will issue te Clifferd
G, Cummings in smounts found by the field sxamimer to be warranted,

The State Reclamation Enginser, by prantinmg subsequent water
permit, cannct interfere in aay msnner with vested rights of prior
sppropriators.

IN WITNESS WHEREGF, I have hereunto set my hand and affimed the
of ficial seal of the State Department of Reelmation st Boige, Idahe,
this lhsh day of June, 1961,

e W o ntc

GRC, ¥, CARTER
State Reclmation Engineer



IN RE: PERMITS No, 25271
CRDER Uimmissing Proteste and
Allowing Certifiocstes of
Completion of Werks and Water
Liocenses

amd ¥No, Rﬁms
Clifford 7. Cummings, Holder

“14fford O, Cammings of Arco, Idahc, made proof of ocompletion
of works on Permit No. 25271 om Septamber 10, 1957, snd made proof of
application of water to beneficisl use on Permit No, 25271 om October 18,
1958, snd submitted affidavits and depositions as Idgho law requires on
said proefs.

Charles Motichks of Narth Fork, Idsho, protested the pruvof of
completion of works -a July 25, 1958, and lilmwise orotested the proof
of application of wster to benefioisl use on said permit om April &, 1561,
and lgder by his atterney oa Aoril 29, 1961.

Clifford O. Cummings of Arco, Idaho, also made proof of completien
of works on Permit No, Re1028 on March 1k, 1961, and on May 1, 1961, wade
procf of aspliostiom of water to bemeficial use of said permit, all to the
satisfaction of the Depariment of Reclamgtion of Idsho.

Charles Motichka and Thomas ¥W. Kesl of North York, Idahe, pro-
tested the proofs of completion of works and spplication of water
bensficisl use submitted by the said Clifford O, Cummings by letter dated
April 11, 1961, and throuzh their attarney em April 29, 1961.

Basis of all of the foregoing protests appesrs to be that Metiahks
claims a prior water right from the source of suwpoly claimed by Cwmmings,
nmsely Hull Creek, and that the use of water from Eull Creek by the said
Commings will diminish the supply claimed as & orior right by the said
Motichka for irrigation of his lands.

Motichka states in his protests dated Aoril 6, 1561, "By users
right we claim this water.” From all information availadle to this office,
it does not apnear that Motichka has a right by decree or by state license,
consequantly same iz not a recogmisable right in the regulation eor distri-
bution of the waters of the State of Idaho. Motichika alse protasgts the



type of construction of the dam sontemplated under Permit No. R-1028.

Exmminstion of the genditicas upon the ground relative to thess
netwits and protests against them digologes that ia the spinien of the
sxaminery, the dmm censtyuction is saffisient for thw pwrposes intended,
that permit holder Cummings is irrigating 3 acres of greund and in
addition uses vater for demestic purposes, and consumes some wader in
evaporation from the reservoir,

Besause of the fact that Hotichim is not an owner of a lagally
resorded water right and inasmuch as permit holder Cummings hasz made
substential compliance sad has submittied proofs of all the reguirements
contained in said Fermits No. 25271 and No. R-1028, the protests of
Motichia and Kesl are hersdby dimmissed and Certificates of Completien of
Works and Licenses and Certificates of Water Right will issws to Clifford
0, Commings in smounts found by the field examiner to be warranted.

™e State Reclsmation Engineer, by grating subssquent weter
parmit, camnot interfere in sy manner with vested rights eof orier
spreoriators.

IN WITNESS WHEREOF, I have herexnto set my hand mnd affimd the
official seal of the State Department of Reclmiation at Boise, Idahe,
this lith day of June,1961.

aBG, W. CARTER
State Reclmmation Iagineer



IN RE: PRRMITS No, 25271
ORDER Dismissing Protests and
Allowing Certificates of
Completion of Works and Water
Licenses

and No. Re1028
Clifford 0. Cummings, Holder

Clifford O, Cummings of Arce, Idaho, made proof of completion
of works on Permit No., 25271 on September 10, 1957, and made proof of
application of water to bensficial use on Permit No. 25271 on October 18,
1958, and submitted affidavits and depositions as Idaho law requires on
said proofs,

Charles Motichka of Horth Fork, Idaho, protested the proof of
completion of works on July 25, 1958, and likewise protested the proof
of application of water to beneficial use on said permit on April 6, 1961,
and later by his attorney on April 29, 1961.

Clifford O, Cummings of Arco, Idsho, also made proef of campletien
of worke on Permit No, Re1028 on March 1ll, 1961, and on May 1, 1961, made
proef of application of water to bemeficlal use of said permit, all to the
satizfaction of the Department of Reclamation of Idaho,

Charlas Motichka and Themas W, Kesl of North Fork, Idsho, proe
tested the proofs of completion of works and application of wmter to
bensficial use submitted by the said Clifford O, Cummings by letter dated
April) 11, 1961, and through their attormey on April 29, 1961,

Basis of all of the foregoing protests appears to be that Motichka
claims a prior water right from the source of supply oclaimed by Cummings,
namaly Hull Creek, and that the uss of water from Hull Creek by the sald
Commings will diminish the supply claimed as a prior right by the said
Motichka for irrigation of his lands,

Motichka states in his protests dated April 6, 1961, "By users
right we claim this wvater." From all information availabls to this ofﬁco!
i1t does not appesr that Motichka has a right by decres or by state license,
consequently same is not a recognisable right in the regulstion or distri-
bution of the waters of the State of Idaho. Motichka also protests the

o
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type of construction of the dam contemplatad under Fermit No. R-1028.

Exmminstion of the conditions upon the ground relative to these
permits and protestes against them discloses that in the opinion of the
exaniner, the dsm construction is sufficient for the purposes intended,
that permit holder Cummings is irrigating 3 acres of ground and in
addition umses water for domestic purposes, and consumes some water in
evaporation from the reserveir,

Becausre of the fact that Motichks is not an owner of a legally
recorded water right and inasmuch as permit holder Cummings has made
substgntial compliance and has submitted proofs of all the requirements
contained in ssid Permits No, 25271 and No, R=1028, the protssts of
Motichks and Kes) are hereby dismissed and Certificates of Completion of
Works and Licenses and Certificates of Water Right will issue to Clifford
Os Cummings in smounts found by the field examiner to be warranted.

The State Reclamation Enginser, by granting sibseguent water
permit, cannot interfers in sny msannsr with vested rights of orior
sppropriators.

IR WITHNESS WHEREOF, 1 have hereunto set my hand and affixed the
official seal of the State Department of Reclmation at Boise, Idaho,
this lith day of June, 1961.

(QEO. N. CARTER
State Reclamation BEngineer



June i, 1961

Re: Fermits soe 2527} - ~1028
Clifford O. Cummings

ive Verne Eidwell

¢/o iolden, Eolden & Kidwell
attorneys abt Law

Idaho Falls, Idsho

Jear lir, Kidwell:

Enclosed 1s the Crder dismissing the protesis and
allowing the issuance of Ceriificates of _ompletion of works
and License and Certificates of water Hight in conmotion with
the above mumbered permits, in the nume of Clifford O, Cummings.

Vory truly yows,

GF0. Fa CAIZTE ..
“tate Reclamation Enginesr

310 rew
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say 2k, lodl

ies Pormit Noe 25271 - i=d028
Clifford Co Cummings

i voros Licwell

¢/o olden, Lolden /: Kidwell
Attorneys at Law

Idaic Falis, Idaic

Jmar ¥re nidwell:

Since your letter of pril 19, 1961, a field
reprosentasive of this oifice .43 made exmmination of tie
sumings pemits to store and appropriate waters from Sull
Creek and finds wat Cumings nas mede substanilal campli-
ance of the perwmity that the dam is of sulfieisntly safe
construstion and tha: Charles lioticha and Thomas . Kesel
are not holders of decreed we.er rishts or licensed waler
Z'ights.

In view of these condidons 1% is the intention
0. this depariment to Jismiss the protests and allow the
certificates of completion of works and water license to
clifford 0. Comings.

Very troly yours,

FDe o CAKIER
State Retclamation Epginser

3iCiew
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HOLDEN, HOLDEN & KIDWELL .
WILLIAM S, HOLDEN IDAHO FIRS'!" NATIONAL BANX BUILDING - [‘epartn"alt Of RedamatBﬁ
ROBERT B_#H .
nvenn m::ff" IDAHCO FALLS, IDAHO 1 OF cOuMSEL:
REED A.WILLIAMS JACKS A # ARTRUR W HoLDEN
KESOM -D620 I
HOWARD R. STINSON {(I305-185%7) h
FRED J. HAHN
ALONZO S. DAVIS
AeriL 19, 1961

Mr, Georse N, CARTER

STaTe RecLamaTioN ENGINEER
Room 107 StaTE Heuse
Boise, lIbawo

Dzar MR, CARTER:

THANK YOu FOR YOUR LETTER REPORTING ON THE CUMMINGS
Permi1T Nos., 2527! anp R-1028, WE WERE WONDERING WHE THER
PROTESTS HAD BEEN FILED BY MOTICHKA, WHO NOW, WE UNDERSTAND,
1S IN THE PROCESS OF WORKING SOME TYPE OF SALES ARRANGEMENT
WITH OUR CLIENTS, |IT wouwLD APPEAR THAT THE CUMMINGS' PERMIT
15 SOMEWHAT SCRAMBLED AT THIS TIME, WE NOTE THAT THERE WiLL
3E NO DECISTION MADE ON THE PROTESTS UNTIL AFTER THE FIELD
CNgiNEER'S REPORT 1S MADE, (QUR PRIMARY CCNCERN WITH THE
EARLIER AND EXI1STING RIGUTS FRoM HutL CREEK WERE RECOGN|ZED
IN THE WATER LI1CENSE,

YE WoUuLD APPREGCIATE YOUR PUTTING A MEMO ON THIS PERMIT
TO ADVISE US OF ANY FURTHER ACTIVITY.

YOURS VERY TRULY,

HOLDEN, HCOLDEN % KIDWELL

RVK : gk




April 10, 1961

RE: Permit No, R-1028
25271
Clifford O, and Nancy N, Cummings

Holden, Holden & Kidwell
Idaho Pirst National Bank Building
Idaho Falls, Idaho

Attention: R, Vern Kidwell
Dear Mr, Kidwell:
Re your letter of April 5:

The Cummings made proof of Beneficiasl Use of Water on
Permit No, 25271 on October 15, 1958 before E. L. Gsumer, a Notary Fublic,
residing at irco, Idaho., The advertisement of the notice of proof stated
proof would be made August 8, 1958, Our usasl poliegy in & case like this
is to require an affidavit from the proof officer that his office was open
and svailable for sppearsnces at the time snd plece set for ths proof;
if not why. Frequently we require another setting of date for preof md
sometimes another publicztion, We have addressed three requests to Gaumer
for an explsnation of the delayed proof and two to the Cummings and we
get no replies.

Copy of one such letter is enclosed for your reference.

However it appears from our record of the csse that
protests were filsd with Gaumer,via registered mail and copies to this
office prior to August 8, 1958, by Charles and Nellie B, Motichka.

Gaumer wrote on one of our requests for his affidavit,
"There was a protest. There was no hearing 11/6/58%,

Inasmuch as protestants apparently did have notice and
filed their protest before August 8, 1958 I suprose wo could waive the
requiremsnt of amother publication and another proof,

The statutory field examination has not been made and
the protests have not been weighed in passing up the matter of issumcse
of a water license or otherwise, The decision on the protests will be

(Ko ¥
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continued - page 2

made after the field engineer's report is msde,

Source of water supply claimed for this permit is 1.0
cubic foot per second from Hull Creek, of which 0.8 cubic foot per
second is for irrigation of fifty acres in Sectiom 2l; Township 25
North, Range 20 and 21 East, and 0,2 cubic foot per second for fish
cu;hture. The priority of the license, if granted, would be November 27,
19 .

Everything considered this permit is in a state of quite
thoroughly organised confusion,

On Cumminge Permit No, R-1028 upon which proof of Bene-
ficial Use of the Water is advertised for May 1, 1961, the use claimed
is "recreation and fish propagstion™, and the source of water claimed
is Hull Creek,

The permit states the storage dam will be sixteen feet
high, Cummings filed a novice's sketch of what has been built., An
acceptable design has never been filed here, consequently no approval
as the statttes require, The Cummings sesm to be in trouble with the
Porest Service over the sufficiency of the dam construction, The ap-
plication for the psrmit states there is no cutlet in the damm; all the
water must run over the spillway, which is supposed to have flashboards.

The association of the two permits seems vague, Under
remarks on R-1028 statement is made "Permit No. 25271 for irrigation and
domestic use is a companion permit", Under the u:sual procedure of this
of fice R-1028 would not be deemed a "companion permit" unless it stated
the stored water was a supplemental source of supply for No, 25271 and
such fact does not sppesr to be indicated under the proposed use of R.1028,

The priority of the license for R-1028, if granted, would
be May 5, 1958,

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer

NCrmr

Enc. copy of lstter o]
- /
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WILLIAM S. HOLDEN
ROBERT B. HOLDEN
R.VYERMN KIDWELL
REED A. WILLIAMS

HOWARD R, STINSON (i905-1987)
FRED J. HAHN
ALONZO S.DAVIS

H H ); o "'-);.( 0: ;—.{;’:E i”;“i‘.
| igiza . ii}ffg
7 LAW OFFICES ; i . P
HOLDEN, HOLDEN & KIDWELL ~ 7 APR ¢ 161
" IDAHO FIRET NATIONAL BANK BUILDING _ '
IDAHO FALLS, IDAHO Depart Ryt %eciamation
JACKSON 3-0620
ArriL 5, 1961

BO Frsrt doe. )27~ 57

Mr, Georee N, CARTER

StaTE RECLAMATION
State House
Boise, [paHO

Dear Mr, CARTER:

WE ARE WR

ENGINEER

ITING ON BEHALF OF A CLIENT WITH RESPECT TO

Noti1ce ofF ProoF ofF CompLETION OF WATER To BENEFICIAL Use,
PUBLISHED IN THE RecorDER HERALD, SALMON, 1DAHO, SHOWING PROOF

WILL BE M
N. Cummin

No, 25271 For IRR

pe on May 1, 1961, on fenaLr oF CLiFrForn O, anD Nancy
S, UNDER PERMIT R-1028] aAND ALSO SHOWING THAT PERMIT

1GATION AND DOMESTIC USE 1S A COMPANION PERMIT,

KiNDLY ADVISE IN THE PERMIT FOR |RRIGATION AND DOMESTIC
USE, WHETHER OR NOT THEY ARE SHOWING OTHER WATER RIGHTS COMING

FrRoM Hurt CrEEK,

We ARE REPRESENTINE A PRIOR USER OF WATER FRrRoM Hurt
CREEK AND ARE WRITING TO .DEFINITELY DETERM{NE WHETHER OR NOT
CyuMMImGES 1IN H1S PERM|T |5 SHOWING A PRJOR USE FRrRoM HurLL CREEX,
WE wWOULD APPRECIATE THIS INFORMATION AT YOUR EARLIEST CONVENIENCE,

RVK tux

VERY TRULY YOURS,

HOLDEN, HOLDEN & K JDWELL




Het: Perwit lio, 2527

Hre CLiff Curmdngs
Arcc, lizno

igar Cliff:

Hovember 15, 1959

Thanks for your istter of lovewber 16, 1959, advising that
your dam had been brought up to specificatians.

Inasmach as the law requirea that a dam must be inepected and
approved by this departmsnt I will re-inspect it before licemnse is
ismued on your Permit o, 25271.

if there are other inspeoctions o meke in the Salmon idver

Area this fall, I wil) get it at that uime,

rechecknd nexi spring or sumer,

ENHziow

Tours truly,

Q0. He CARTEL
State Heclmmation ingineer

By:

Le He BRPHRLY, Deputy
State neclaration Fnginger

Ctlicrwise it will e

§5
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October 22, 1%9

lims Permit No. 25271

¥r. Clifford O. Curmings
Rouke #1

Arco, ldaho

Dear Mr. Cusmings:

Please advise this office when your dam has been brought
up to specifications,

Iicenss will not be issued until it has,
Very trmuly yours,

Ji50e NHe CARTHR
Stats reclamtim Engineer

By

E, N, HURPHM, ﬁopnty
state ileclamsti on Enginser

ENHtow

25
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October 22, 1959

Hm: Perpit No., 25271

Mr, Clifford 0, Curminzs
Route 7l

Areo, Idaho

Dear Mr, Cummings:

Please advise this office when your dam has been brought
up to specifications,

license will not be issumd until it has.
Vsry truly yours,

450, N. CARTER
State neclammtion Engineer

bys

k. N. HUMPHREY, Deputy
State iteclamati on Engirser

ENHtew

p o o w2
AP S T

2
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APPLICANTS: CLIFFORD O, & NANCY . CUMMINGS
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO. 25271

REPORT ON PROOF OF_Clifford Q. & Narey M, Cumming
Rt. #1, Arco, Idaho




E Cliffo&'do. ‘and Nenoy M, Cu 1
Rt. #1, Anco, Idsho '

% Permit No.25271..............

ﬁg Examination for... Beneficisl Use ?

¥ County........... keahd :

24 - 25, - 2032

§c’ /(}C/FS fﬂmmuf ed )

ALJM

NW, don. ME. S #277 ‘
M/ Sec, 24 TISN ~20 T E R

Iﬁswnuc'nons TO EXAMINERS

= - 1. Alwm carefully note the location of
P ' = ' * the point of diversion and accurately
- plat same.

2. When proof is for beneficial use,
: carefully check up the number of

acres actually irrigated in each forty if‘ - _ :
and accurately plat same. ‘ , T, h ;
8. Make showing the correct % D Ctons wb i Cetdonc i
location ﬁ"pmn‘ande ditches, | Hae priadleon By g (“’(’%"‘ o
} and the irrigated lands ug Vi oy »
! adjacent permanent landmarks, su L . L i :
as towns, lakes, large stteams and A Jﬂ/7 : K
pnblic roads. S S fm e R}
4. I any unusual p?;indiﬂmmtdh; y 1‘ -3
ocovered, make piain ent o ) ;
o | " them under remarks. H ﬁ-—/é’iﬁ W B '
| | 5. Always see the holder, if possible, | 3
, . "~ and go over the whole mund with - 3 )
himmdmkomrmorton upon I .
actual existing facts and conditions. i A( - Y
8. Give general characteristics of soils, ) -;Ww . /2, 195%
- topography, and crops raised. f . . 2 8 .
F ) = i '

.. ‘ % L N0-7-57
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G T e}

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No.252TL ...
This proof is for—... . Benaficial Use .. . . In Water District No.
1. Name of applicant. C1ifford Q. & Nancy M. Cummings
:' Source of water supply: P.D.Vgﬁlig:ztim W corner H.E.D. # 217,

Location of point °f righ"%/hand corner H.E.8 }“"5'9' (Unsurveyedg |

T........ 25. I S R.. 2Q vy . B.!n’_ County of...." Lemhi.

. Dmnbemhutheymstmm&mmmamdupmhuofm-‘&em%—-

Water is used for:........irrigation and Fish Culture
State whether or not water has been turned into ‘works of diversion: e s

List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation) : ‘

_ V/’ 30 acres located in H.E.S. No,_ 277 .

8. 'What large stream would the water here appropriated finally reach? .....

--20._acres. loca.m, adjpinium.&hﬂo;. 2.12 .on. J;ha Iest

(Submit map on atiached pht,-m?lmn tnd dstlih of above dﬂq‘iﬂion.)

This examination was made on the. _ l /,'l ..dayof .

(Signed).. é} )4,

28271




Osctober 5, 1959

Ra: Permit #
Clifford Oy & Namoy M. Cummings

¥r, Clifford O, Cummings
noute Fl
;tmo’ ldaho

Dear Mr._  Gumeinces

Statutes requires a field inspection in connection with the proofs on
Permit # 25271 before license and certificate of water right can
be issued,

Such inspection and report on same is required for any and all permits
being brought to license within this State,

An inspecting Engineer from this Department requests that you or some-
one familiar with the terms of the permit and representing you be pre-

pared to accompany  him on the inspection, on___sindnesday af'arncon,. .
October 1L, 1959 .

If he cannot get in touch with you by phone or otherwise he will drive
to the well location or point of diversion given in the permit.

Very truly yours,

GEO, N. CARTER
State Reclamation Engineer

By

E, N, Humphrey

Deputy
ENHiow
ce: dehard o, Leicht
District rorest ianger
North rork Xanger Station ;;)7‘
North :‘crk Idaho 25

Form A



Dacesber 9, 1958

Re:t Permit No, 25271

Mr, CHHfford O, Cumings
Rt., # 1, Box #1
Areco, Idaho

Dear Mr, Cummings:

On October 21at and November 12th, 195f, we wote to Mr. Ed L.
Jaumey, Notary Public, at Arco, Idaho, acinowledging reoceipt
of proofs in connection wi th Pemit Ko, 25271 and requesting
an affidavit from him setting forth the resscns for the change
in date for taldng procof.

To date we have not received such an affidavit and this is the
last reguest you will receive in regard to this and Iisense
cannot be lssued until such time as this affidavit is received
in this office.

Very truly yours,

QEO., N. CARTER
State Reclsmation Engineer
By

(Mrs.) Edns P. Rutledge
Chief Clerk

EP? /1w

gor Mr, Ed L, Gaumer
Notary Publie
Arco, ldaho

a8
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Yovember 12, 1958

Ret Permit Mo. 25271
Clifford C. Cumnings

Vr. Ed L. Jaumer
‘lotary ublic
A!'co » I dal‘l)

Dear ¥r. Gerumer:
ite record of nrotests to Mr. Cummings proofs are in this office.

the nroofs of Mr. Cummings and two wi tnesses were dated October

1%, 1950, whereaa they were suipposed to have been made Aujust &,

1958, In such cases it is necesssry for the Notary ‘ublic to make

an 8ffid-vit before another “otary “ublic setting forth the resaons

for the change in date and the names of all orotestants. lMr.
Cummings has written that th. resson w s that the first set of roru

sant from this office was not received,

The protests will be considered at the time My, Cunmings's works
are inspected, probsbly next surmer,

Very truly yours,

G8Y, M. CAFTER
Staste Feclamation Inginser
By

Ralph W. Thomas
0Ll = Engineer

RAT 1w

ccl My, Clifford O, Cumrdnge e
Rte # 1, Box # 1 25~
treo, Idegho



November 12, 1958

Rer Permit No, 25271
Clifford 0, Cummings

Mr. Ed L, Gaumer
Notary Public
Arco, ldaho

Dear Mr. Gaumer:
The record of protests to Mr, Cummings proofs are in this office.

The proofs of Mr. Cummings and two witnesses were dated October

18, 1958, whereas they were supposed to have been made August 8,
1958, In such cases it is necessary for the Notary Public to make
an affidavit before another Notary Public setting forth the reasons
for the change in date and the names of all protestants. Mr,
Cumrings has written that the reason was that the first set of forms
sent from this office was not received.

The protests will be considered at the time Mr. Cummings's works
are inspected, probably next summer,

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer
By

Raiph W. Thomas
Office Manager

RWT /1w

cct Mr. Clifford O, Cummings
Rt. # 1, Box # 1
Arco, Idaho




. RECEIVED
Applicati for Amendment
ppli on r en MAY 31, 1957

POINT OF DIVERSION Department of Reclamatio
Permit No. _G-24930

Comes now _OSCAR B, F1-LDS _
and represents to the State Reclamation Engineer of the State of Idaho:

That he is the owner and holder of Permit to Appropriate the Public Waters of
the State of Idaho, No. G-24930 .

That the point of diversion is descri bed in said Permit as being located:

NEiNEZ of Section 2, Township 5 South, Range 2 E,, B.M,

That he now requests that the point of diversion be changed to a point
located:  muinwl of Section 1, Township 5 South, Range 2 E,, B.M,

That the reason for desiring to make such change is as fellows:

To conform with the inspection report of Permit No, G-24930

That no one will be injured by such change, and that such change will be made at
Permit Holder's own risk.

57
Signed at Grand View this 28th day of May e 196%

/s/ Oscar B, Fields

Date of Receipt at Department of Reclamation: May 31, 1957

APPROVAL OF STATE RECLAMATION ENGINEER

I, Mark R. Kulp , State Reclamation Engineer of the State of

Idaho, hereby approve the above and foregoing application for amendment to Permit to
Appropriate the Public Waters of the State of Idaho, No. G-24930 "« 'This approval
‘constitutes a new permit and is issued as an amendment to the original permit, to which
it refers and of which it becomes a part,and said application is approved only insofar
as the rights of others will not be adversely affected thereby.

/s/ Mark R. Kulp
Becopisd—nSoti=—se b f State Reclamation Engineer

‘£7HQS0




November 5, 1958

Res Permit No. 25271
Clifford O, Cummings

Hl‘. Ed Lu G.mr
Notary Pablic
Arco, Idaho

Dear Mr. Gaumers

We wish to refer you to our office lstter of October 21, 1958, in regard
to the depositions of Clifford 0. Cummings, under Permit No. 25271,

Our letter reads in part -

¥ We note one variation from the purlished notice as follows: - Ths proofs
were o be made on August 8, 1958, whereas, the depositions are dated
Ootober 18, 1958,

If theae proofs are to be accepted, it Will be necessary for you to
furnish an affidavit satting forth the following: «~ That your office
was open at the time set in the notios {Angust 8, 1958) md that no
protasts were filesd in conneotion with this proof and that for some
stated reason the proofs were made on October 18, 1958, inatead of
August 8, 1958, as advertised.”

We wish to inform you that an inspection by our fisld engineer is impossible
unless we receive thias affidavit,

Very truly yours,

GEO. ¥, CARTER
State Reclamation Enginser
By

Mrs, Edna P. Rutledge
Chief Clerk
EPR/1w
oct Clifford O. Cum~ings _
Rt. # 1, Box # 1, Arco, Ldato _,15;31[



October 21, 1958

REs Pemmit No. 25271
Clifford O, Cummings
Rt. #1, Box #1, Arco, Idaho

Mr, Ed. L. Gaumer
Notary Public
Arco, Idsho

Dear ifr. Gaumes:

We acknowlsdge reosipt of the depositions of Clifford O, Cumnings and twe
witnessss, offered in proof of bemeficial uss on Permit No. 25271,
acoompsnied Ly affidavit of publication in the Recorder Herald,

We note ons wvariation from the published notice as follows: The proofs
were to be made on August 8, 1958, whereas, the depositions ave dated
October 18. 1958,

If these proofs are to be accepted, it will be necessary for you to furnish
an affidavit setting for the fi t That your officc was openr at the

time set in the notioce (August 8, 1958) and that no proteste were filed in
conneotion with this proof and that for some stated reason the proofs were
nade on October 18, 1958 instead of August 8, 1958 as advertised,

This affidavit should be sworm to by you before anothey Notary Public with
the seal affixed,

Very truly yours,

GEG, N, CARTER
State Reclamation Engineer
By

Edna P. Rutledge
Chief Clexrk
EPR

cer Clifford O. Cumnmings
Rt. #1, Box #1, Arco, Isaho

254"



STATE OF IDAHO

DEPARTMENT OF RECLAMATION

: : " GEOQ. N. CARTER, STATE RECLAMATION ENGINEER D : '
ROBERT E. SMYLIE BOISE [R[E@{E”M{E@
SV NDY 1 01958 |

October 21, 1958

Depai iment G Aeciamatigp

RE: Permit Noe. 25271
Clifford Os Cummings
Rt. #1, Box #1, Arco, Idaho

Mr. Ed. L. Gaumer
¥otary Public
Arco, Iddho

Dear Mr. Gaumer:

We acknowledge receipt of the depositions of Clifford O. Cummings and two
witnesses, offered in proof of beneficial use on Permit No. 25271,
accompanied by affidavit of publication in the Recorder Herald,

We note one variation from the published notice as follows: The proofs

were to be made on August 8, 1958, whereas, the depositions are dated
October 18, 1958,

If these proofs are to be accepted, it will be necessary for you to furnish
an affidavit setting for the following: That your office was open at the
time set in the notice (August 8, 1958} and that no protests were filed in
connection with this preoof and that for some stated reason the proofs were
made on October 18, 1958 instead of August 8, 1958 as advertised.

This affidavit should be sworn to by you before another Notary Public with
the seal affixed,

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer

By
%,W, .
dna P. Rutledge

Chief Clerk
EFR

cc: Clifford O. Cummings %A/MWQW

Rt. #1, Box #1, Arco, Igaho 9%%ézz7&42%¢ﬂ/,7435/)§2Q4296é??.
o At
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George N, Carter
State Reclamation Engineer

Boise, Idaho

Attention: Mr. Roy W. Thompson, Supervisor
Water Distribution
Re: Permit No. 25271

Dear Sir:

Enclosed e rewith are notarized depositions prepared by two
witnesses and myseif.

These depositions were not completed on August 8 before Mr.
Gaumer, the Notary Public, because these forms were not available.

Mr, Gaumer waited for the proper forms to complete and without
the forms, the depositions could not be submitted, We understand
that these forms were mailed to me personally. However, somehow

J did not receive them. The forms you mailed me on October 15,
1958 were the first forms of this type 1 have ever seen.

This past fall your Mr. Humphreys visited this site and drew

specifications. This damsite is completed according to your
office specifications. The Forest Service has also approved

this construction, per your specifications.
The weather in this particular area - NorthFork, Idaho, will

probably be good until approximately December 15. If you find
that it is to be inspected once again, arrangements could prohably

be made for same prior to December 15.

Yours very trul; .

Clifford O, Curmings

5"/ /g%ﬁwﬂ/ 1597 ]




Form 16. : - r-"\

STATE OF IDAHO G372 1958 MJ
DEPARTMENT OF RECLAMATION Depaitient of Regigran
BOISE, IDAHO amation

S

Proof of Application of Water to Beneficial Use

Deposition ot Holder

Ques. 1. State your name, residence, occupation and postoffice address.

ADS. T Clifford Q. Cummings,. Bbe.l, Box 1, Farming & Fish Culture, Arco, Idaho
vand Nancv M. Cummings, Rt, 1, Box 1, Arco, Idaho

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf.

Ans.

Ques. 3. State number and date of permit, and date of priority you propose to establish under
the permit.

Ans. No.. 25271, Nov, 27,.195L = Nov. 12,.1954

Qy. 4. State source of water supply and give exact location of point of diversion.

L -

Ans., .. Hull Creek, point of diversion located Northwest Cormer of Homestead #277.
_.approximately located in Sece 2k, 125 M. 20 BB 5 KUE LMo .

Ques, 5. Describe your works of diversion, and state amount of water they are capable of convey-
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth
to water. If pump is used, state discharge of pump and tell how it was measured or determined. If sprink-
ler irrigation, glvo number and size of nozzles and cperating pressure.

water, Cmmmngs dltches in Hull Creek channel to lake.

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name
esach subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water.) State whether cultivated or natural meadow land and the nature of all improve-
ments which have been made as a direct result of said use.

e
Ans. Hater used.far. ;.rmga.t.wn .and. flsh“cnlhune, —used..on. Homest.ead Entry. #211,

-...aI.ls:l.__acig.cu.m.ng_.1and..,f.or..hax._a.na_.me.adam land, natural,

2527




Ques. 7. If for other than lrrigation purposes; state how applied, amount of horse power gener-
ated, etc.

Ans. For fish oculture.

Ques. 8. What is the minimum amount of water required for the purposs specified above?

Ans. 50 minersl!. inches

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
permit wag originally issued, please state how ownership was acquired by present holder.

Ans. N

Ques. 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used.

Ans. Has been nsed sinece and priow to.date.of.permit,

Ques, 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
described, Give full particulars regarding such other appropriations and rights claimed thereunder,

Ans. ... Springs.on.property

I hereby certify that the foregoing testimony was read to the above subscribed belore its signing,
that I believe him to be the person ke represents himself to be, and that said testimony was subscribed

and sworn to before me, at myoffice in ... Arco. . .. R — . County of ... Butte ... .
State of Idaho, on this -...... 135k..o..o. day of ... {*..0ckobew. . R , A.D. 19'58...

E. L. Gaumer, Notary Public

My commission expires hzf"/’yf.@

W

I
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~J




Form 17

STATE OF IDAHO {j N o ;
DEPARTMENT OF RECLAMATION i JF
BOISE. IDAHO = 0CT 2 01958 U
Department of Keciamation

PERMIT NO.25271

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.
Ans. EBthel 1. Haacke, 52, Rt, 1, Box 13, Housewife, Arco, Idaho

Ques. 2. Are you acquainted with. Clifford Q. & Nancy ¥. Cumnings
hclder of Permit No.__25271
he reside?

, the
? How long have you known him and where does

Ans. Approximately 10 years and reside in Arco, Idaho.

Ques. 3. Have you read or heard read said Permit No.. 25271
iamiliar with its provisions and conditions?

Ans. Yes

, and are you

Ques. 4. State source of water supply, place of diversion, and describe works for con-
veying water from point of diversion to place of use.

Arns. Hull Creek and place of diversion is Northwest 277,

and water is conveyed by op i ig i Hull Creek channel gopolying
__lake, together with springs on _preoperty.

Ques. 5. How many second feet of water do you estimate said works will safely con-
duct te place of use, and how much water have vou seen being so conveyed?

Ans. Safely conduct up to five cubic feet of water. Have sem from 1 to L cu. ft.

Ques. 6. State for what purpose water is used and at what place. (1t for irrigation, give

e 1y g A, TV T

icn in which water has been uzed and number of acres irrigated in each

_sli_};_c’ij‘y_ig;ig_p__s)_ State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ans. Fish Culture and irrigation of Homestead #277 and adjoining land containing

- .approximately 30 acres on Hemestead Fntry #277 are irrigated as additional
acreage outside this homestead,

25‘97/




Ques. 7. If for power or other purposes than irrigation, state how water has been ap-

rd

plied and to what extent. :
Fish Culture.

Ans.

»

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.
Ans. . Approx. 30" required for profitable cultivation and 20" for fish

culture.

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. No

Ques. 10. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans. memmmw

__and_mt_h:;sband_kms_ass;sted—h._ﬁamnngs_mws with the irrigation and planting
_of fish in the lake,

(Signed)_~ 7 4rd V;-}-‘/\ 12/ Rl jl/

I hereby certify that the foregoing testimony was read to the above subscriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me in___Arco,

County of Butte , State of Idaho, on this?;]_-ﬁi’kdcy ofoCtOber
A.D. 1958 ___.
%)%’Mﬂ/
E. L. Gaumer Notary Public.

My commission expires__ _ 3- 77’/‘,)7/'

2527
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Form 17 - b LW;
STATE OF IDAHO Depaﬁmeﬂt of Rema i
DEPARTMENT OF RECLAMATION Matiop
BOISE, IDAHO

PERMIT NO..__25271

Proof of Application of Water to Beneficial Use
Deposition of Wiiness
The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, cccupation and postoffice address.

Ans Elwood L. Haacke Rt. 1, Box 13, Pipefitter, Arco, Tdaho =

Ques. 2. Are you acquainted with __Clifford 0, & Nancy M, Cummings ———, the
holder of Permit No._25271 ? How long have you known him and where does
e reside?

Ans. _ Approximately 10 years and he resides in Arco, Idaho

Ques. 3. Have you read or heard read said Permit No. 25271 , and are you
{amiliar with its provisions and conditions?

Ans. Yes 21

1
Ques. 4. State source of water supply, pl i iory/ and describe works for con-

veying water from point of diversion to place of use.

Ars. MMMLMV@S%MW&W%H,—
and water is conveyed hy apen ditch and headgates—and—Hull Creek-channet-supplving

lake, together with springs on praoperty.

Ques. 5. How many second feet of water do you estimate said works will safely con-

cact e place of use, and how much water have vou seen being so conveyed?

Ans. _Safely conduct up to five cubic feet of water. Have seen from 1 to lj cu.ft.

Ques. 6. State for what purpose water is uzed and at what place. (f for irrigation, give

ezch subdivisicn in which water has been uted and number of acres irrigated in each
cubdivisicn.) State whether cultivated or natural meadow land and the nature of all im-

provements which have been made as a direct resuli of said use

Ans. _Fish Cnlture and irrigation on Homest
~_natural meadows, Improvements conmmdgmmmm.__

..approximately 30 acres on Hemestead #277 are irrigated as well-as—sddibional
___Aacreage cukside this homestead., —
: /
A"

25;7!




Ques. 7. If for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.
Ans Fish culture.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. Approx. 30" required for profitable cunltivation and 20" for fish

—culture.

Ques. 8. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. No.

Ques. 10. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans. For the past four vears I have witnessed this water applied to beneficial

use and have assisted Mr. Cummings many times with the irrigation and planting

__of fish in lake.

s

I hereby certity that the foregoing testimony was read to the above subscriber before its
signing, that [ believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me in Arco;(t )
County of Butte , State of Idaho, on this 118._th_day o 'October ,
A.D.1958. .
%W
E, L. Gaumer Notary Public.
My commission expires 2-vyyr A

2527!




Affidavit of Publication

STATE OF IDAHO }
38

County of Lembhi,

PN AT Sl , being first duly sworn, deposes
and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmon, Lemhi County, Idaho, and of general
circulation therein,

That the.is TUE OF PRUCE aePL 0L 10l 07 iR T

S URTOTAT, Ust
el a true

printed copy of which is attached to the margin hereoi, has been and was cor-

rectly printed and published in the regular and entire issue of every number of

said newspaper and not in any supplement thereof or thereto for....?:ﬁf.’.’f:f .............

TeTies T s
consecutive issues, commencing with the issue dated.. 2= £ , 19.250.
and ending with the issue dated....2d=7 3.1 . 19,200

Notary Public for the State of Idaho,
Residing at Salmon, Idaho,

A



Qetober 15, 195€

Fet Permit No. 25271

Mr. Clifferd Q. Cummings
Rte 1, Bex 1
Aroco, Idsho

Dear Mr. Cummingss

In reply to your letter of October 10, 1958, in which you referred to
the above numbered pemit, in which you requested of this o' ice that
vou would like to have your right to water stradghtened out as quickly
88 possible,

In the firsat instsnce, you have failed, s we understend, to have your
depositions taken in regard to your Proof of Bemeficlal Use, according
to the publiocation in the paper they should have been made on August 8,
1958. At that time you should have appeared before EBd L. Gaumer of
Arco, Idaho, smd submitted the deposition of yourself and your two
vitneases,

You state in your letter of October 10, 1958 that there were no certain
forms sent to the Notary Publis, Ed Osumer, to complete. We wish to state
thet depositions were sent to you personally on July 3, 1958, saveral
waeks prior to the time that you should appear with your two witnesses
before the notary publiec,

We are enclosing an additi nal set of depositiona that you should take
before the notary publiec, along with your two Wl tnesses and fill out

said depoai tions. After same have been filled ocut and notarized, they
should be sent to this of fice imediately, szlong with an affidavit

stating the reasons why these proofs were not taken &t the time published
in the paper, that of August £, 1958 and explaining the full circumstances.

Be sure at the tims you send your depositions to this office, to enolose
the Aff:davit of Publication from the paper, the Jacorder Herald, at
Salmon, Idaho.

Ly
S_s
~f

=



My, Clifford 0. Cummings 2= October 15, 1958

After receipt of the depositions in this office and before final action
is talmn in the matter, the law requires that a field examination be
nade by an engineer from this departaent.

Due to the lateness of the season, we doubt this exmmination on the grounds
om be made before sarly next spring or early simmer, #o 1t will be im-
possible to straighten this matter out during this coming year.

Very truly yours,

GEBO, N. CARTER
State Redlamation Engineer
By

Roy W, Thompson
Supervisor of Water Distribution

RWI/1w

Enolosuress
Depoxi tion of Holder(l)
Deposi tion of Witness(2)
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September 19, 1958

Re: Permit No, 25271

Mr, Clifford O, Cummings
Route 1, Box 1
Arco, Idaho

Dear Mr, Cummings:

This office has not recsiwed the prcof of application to
benelficial use of one cublic foot psr second of the waters
of Hull Creek, supposedly to be completed at 10:00 AM,,
Aygust B, 1958, in accordance with the Notioce for Publica-
tim sent to the Recorder Herald, Salmon, Idaho, Nor has
a copy of the Notice, as published, been received from the

paper,

You have been advised that the proof is dus not later than
November 27, 1958, '

Very truly yours,

Geo, N. Carter-

State Reclamation Engineer

RT/nls



FORM 10A

STATE OF IDAHO

DEPARTMENT OF RECLAMATION

RE: Permit No._2g271 Date__ September 2, 1958
Clifford O, & hancy M, Cummings

Clifford C, Cusmings
Reute #1
Arco, Idaho

Dear Sir:

The date for proof of application of water to beneficial use, as sst out
under the terms of Permit No,_ 26271 is due not later than Nf!!u- 27,
1958 « If by this date you not prepared to make 8 proof,
you may make 1t at a later date, however, your priority will be advanced

the same length of time for which the proof is late,

Before this proof can be made, the statutory requirement is that a Notice
of your intention of proof be published once a week for four consecutive
weeks in a newspaper within the county,

We enclose Form 10, in duplicate, which is to be filled in and returned
to this department at least forty (LO) days before the above mentioned
date or before the time you intend to make proof, This forW; in dupli-
cate, is to include the time of day, the date (allowing for four weeks
publication), the name of the town, the address of the Notary Public be-
fore whom you will appear to make the depositions of proof (this may be

at any place that is convenjent for you and your two witnesses), the
quantity of water, for what purpose it is used, the point or points of
diversion and the location of use or lands which are irrigated--by LO-acre
legal land description., Descriptions should be taken from your Permit,
including any amendments thereto, &k recorded in this department, If
changes have been made and no amendments are on record, we advise that you
reguest a form for this purpose before your Notice is published.

Also enclosed is Form ll, which is the authorization for us to have the
Notice published in the designated county newspaper, at your expense,
This is to be returned with Forms 10,

At the time we send the notice to the newspaper we will send to you the
forms for the depositions of holder and two disinterested witnesses, It
is important that the depositions be executed at the time, on the date
set and at the place named, before the Notary Public, as advertised in
the publication notice,

Very truly yours,

GEQ, N. CARTER
-\ State Reclamation Engineer

Enc, -
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August L, 1978

Ra: Permit No, 77271

Mr, Charles Motichka
¥orthk Fork
Idakro

Dear r. *‘otichka:

We have not raceived from the Hecorder Harald a copy of the publication
of Notice to prove beneficial use of water from Hull Creek, to be made
by Clifford O. and Nancy M, Cammings, There is gemerally printed at the
bottom of the Notice the dates when each notice will appear, The first
date being the date of first publicatim,

You may file a protest with the Notary Public, Ed .. Gaumer, on or before
10:00 A, the 8th day of August, 1958. Such protest shall he based
solely upon the statements in the lotice of intemtion to prove bemeficial
use and shall ba sworm to by you before a Notary Public.

An Enginscr from this office will inspeet the works and use of water

by the Cummin-s and consider your protest, Amy weater liconse that may

be issued by this department will he for unacpropriated waler oniy and

is sub‘set to all existng rights a8 o7 'Yo da‘e of "iling for the permit,

Very truly yoars,

GEC. No CARTER
State Reclamation Engineer

GNC/KT :nls
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- . s2lmon, Idako  July 17, 1958

fidna F. Riutledre, Chief (lerk
Department, of Declamabiod!
seise, Idaho

+his will acknowledoe receint of noitice for cublicaticn
dnce 2 weex for four consecutive weeks prior to Auzust G,
1953, for Clif;ord Ue Cwriings of Rte. 1, 3ox 1, 4Arco, Ida,

F@E”ME@ ours very truly,
JUL 2 11958 }%Ld

..2e Burke, pookkeener

Depariment of ﬁeclamanon 28627 lecorder ferald

o

e —



UN{TED ""'AT'E!'!

Mrs. Edna P, Rutledge, Chief Clerk
Department of Zleclanmation
Joise, Xdaho

2897/
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July 3, 1958

Ret Parmit No, 25271

Mr. Clifford O, Cumings
Rt, 1, Box 1,
Areo, Idsho

Dear Mr, Cummiags:

This acincwledges the Notice of Proof of Application of Water to Reneficiasl
Use, uncer Permit Yo. 25271, to be made at Arco, Icaho, on the Bth day of
Magust, before Ed L. iaumer, Yotary Public. at 10:00 A, M,

As of this date, we have mailed tre fotice to the Recarder Herald, with in-
structlons tc publish it once & week for four consecutive weeks prior to the
date set for finel prcof and then to mail the affidavit of publication and
statement of costs to you.

it is imoortant that the enclosed depositions be executed by ysu and two
disinterested witnesse:. who ere familiar with the terms of the permit and
the werk done ttereunder, at tre place, on the date, at the time and before
the notary s ad ertised. 't is very important and necessary that each
question be snswered in detail.

In returnin- the decosi tions to this office, be surr that all conies have

b-en signed, the Foltary's seal hss been nlaced on each and trat all depositions

("older md two "Ytnesses) are being returned. Also be sur- to enclose the
Affidevit of Publication.

Very truly yours,

GEC, ¥W. CAY7TER
State Reclamstion Engineer

By

Mrs, kdna P, Futledge
Chief Clerk
2Pl
Enels. (3) S
cc: Ed. L. Jaumer A

57



STATE OF IDAHO
DERARTMENT OF RECLAMATION
BOISE, IDAHO
Date: July 3, 1958
Bet Permit No, 25271
Clifford 0. Commings
Recorder Herald
Saimen, Idaho
Gentlemen:
Enclosed you will find notice for publication once &
week for four consecutive weeks prior to August 8, 1958
the date set for proof; the expense of the publication is to be
paid by the applicant, Qlifford 0. Cummings of Rt.1l, Box1,
Arco, Idaho , %o whom you should furnish proof of publica- /
tion on or prior to the date set for proof. .-
Please acknowledge receipt of this noticté, and furnish

this office with a copy of the first publication,

Very truly yours,

e
T GE0, N. CARTRR
State Reclametion Engineer
~ By
Y Mra. Edna P. Butledge
Cri®f Clerk
EPR:lw
BﬂCh.

) 71 .
BO dela. }ioy > 7. /95 g




June 27, 1958

Re: Permit Ko, 25271

Mre Clifford O, Cumings
Rt. 1, Box 1,
Arco, ldaro

Dear Mr, Summingss

We are in receipt of the Notice of Proof of Application of Water
to Feneficial Use, in duplicate, stating that you wish %o have
the notice published in the Recorder Herald, of Salmon, Idaho.

Tou failed to state the name of the Notary Public before whom
vou and yrur twow:tnesses are Lo appear to acknowledge your
denositions.

e are not sure whethsr you wish to have your proofs signed before
a Notary Public in Salmon or at Arco. .t will probably depend on
your two witnesses.

"lease let us know immediately a'd we will complete your notice of
nubliestion and mail the same to the paper for publication.

Very truly yours,
S. ¥, FU MREY

Deputy State Reclamation Enginser
By

Foy ¥. Thompson
Off ce Manager

RWT: 1w
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_ ' STATE OF IDAHO ‘ | o
DEPARTMENT OF RECLAMATION E@EHME
MARK R. KULP, STATE RECLAMATION ENGINEER \ '

BOISE JUL 2 W58
: Depaiiment of Keciamation

Re: Parmit ¥o, 25271

Mr. Clifferd O, Cumings
Rt. 1’ BPex 1,
Arco, Idshe

Dear Mr. Commings:

¥We are in receipt of the Notios of Proof of Application of Water
te Beneficial Use, in duplicate, stating that you wsh te have
the notiocs published in the Recorder Herald, of Salmom, Idahe.

You failed to stats the name of the Notary Public before whom
you and your twowlinesses are to ampear to seknowledge your
depositions.

We ars not sare whether you wish to have your preofs signed befom
a Notary Public in Salmon or at Arco. It will probably depemd on
your two witnesses.

Please let us know immediately smd we will complete your notice of
publication md malil the same to the paper for publication,

Very tmuly yours,

ot e
,' : AP SPP I 4 ﬁ_ d_go‘f’mﬂ"fﬁffﬂf‘ﬁ %—




Form No, 11

JUN 2 61958
NOTICE TC ACCOMPANY - THIS LETTER MUST BE MADE IN DUPﬁICAﬁ I of w

T 7 . 7EulN
(Date) A tuas 2 (2 17 &

1 7

/ Rt. 1, Box 1

Address
Arco, Idaho

TR aattat et

City State
TO THE STATE RECLAMATION ENGI'EER:
Boise, Idaho

Dear Sirs

You are hereby authorized to have the attached notice published at my

expense in the RECCPDER HERALD of Salmon
Idaho published in the county in which the works are
situated.

By Y ri_ (% b,f/vaw Z
ord o. Cummings

. /’
A b ‘/

(In case of canals or other works designed to -divert and carry more
than 50 cubic feet of water per second, the followin: certificate must be signed
by a well-known and competent enzineer,)

I hereby certify that the facts set forth in the attached notice are

trua,

Engineer

(i
2
=~

§J




Form 10 r, - S
b n/]
. f{
NOTICE FOR PUBLICATION UU ,JUN2 61958
' NOTICE OF PROOF APPLICATION OF WATEN
- TO BENEFICIAL USE | “
) R *% . .
Notice is hofeby given that ot 10 10 A M. on the . 88N diy of A“ﬂ“t .19
at Arco ey County of ... , State of idsho, before
Ed, L, Geumer . proof will be submitted of the
B cubic feet per second of the waters of m_m'_i it
in aocordanawﬂhﬂ:e terms andoondnionsof Pemut No. m_......
e L L LR - of the Sae f ko,

Th.nmmdpabfﬁcead&mofhmnu-wponﬁm'hddihgaidpermitm

mrm;rr;ﬁl.mﬁﬁ

The use to which said water has been applied is ...
The amount applied to beneficial use is Trrigation eni £ish euliuwe

The place where said water s used Gf fo TR S9N YOFAAAAN SPA.o20. A0 Aas SAah mplisepe

Supvtond Bty Yo mnm‘mstm'ﬂal‘lqn
Loubil, Tduhe

The right 1o take vigEramEh 'Y WIPAJPBRI IRy~ 22
'Thmmdwppiyﬁunwhid\aﬂ\wmkm is mmmlwmmnm

The date of priority which ssid user is prepared o establish is ... Aar. 13 195 ¢
- &w
| 27l - State Reclematioh Enginesr
',J'-" ) . gs ' y - ) A s
. «




May 16, 1958

Ret Permit No. 25271
Permit No. R=I1U28

United States Department - f Agricultare

Forest Service

Salmon National Forest

North Fork, Idsho

Attention: D, 1. Marsolek

Dear Mr, Marsolek:

#nclosed find an spproved set of plans for e dem on Hull Creek
constructed by Clifford O. Cumsings.

inspection was made md thase nlans have been approved by the
State Reclamstion Engineer.

Very itruly yours,

HMARK R, K.LP
State Reclamation Engineer
By
E. ¥, Humphrey
Deputy 3State Reclmmation Enginser
ENHelw
Enclosures
cet Mr, Cl‘lﬂcrd O. Mﬂg.
Rt. # 1,
Aroo, Idaho l

2
¢
g -

oS



April 2, 1958

Re: Permit No. 25271

Mr, Clifford 0. Cummings
Rt. 1, Box 1,
Arco, Idaho
Dear ¥r, Curmings:
I will either drive to Arco on Sunday the 13th or leave
Boise quite early Monday morning the lhth to make the
inspection,
Very truly yours,
MARK R, KUL?

State Reclamation Engineer
By

B, N. Humphrey
Deputy _
State Reelamation tngineer

RNH1lw

2271



.  RECEWE,

APR1 1958
Department of Reclamation
March 29, 1958
Rt. 1, Box 1
Arco, Idgho

RE: Permit No. 25271

MARK R. KULP, State Reclamation Engineer
State of Idsho

Department of Reclamation
Boise, Idaho

Attention: Mr. E. N. Humphrey, Deputy
Gentlemen:
In reply to your letter of March 25th, I should like to mset
with you on Monday, April 1. I believe that the snow will
be off the ground by that time, so that an inspection of the
dam can be made,

. I live about a mile west of Arco. Coming into e Arco, take
the first dirt road right, at the Areo Motel, contimme about
& quarier of a mile and turn right at the disposal plant.

Our place is the I'irst house on the right side of the road,
Telephone number is $89-J1,

If this date is agreegble with you, let me know., Also let me
know about what time to look for you.

Very truly yours,

s
’

Leenn & -
?MM Mﬁ'@/ﬁ@wﬁw,&_{m/am

95271




Merch 25, 1953

Hes Permdd Yo, 25271

tir, Clifford 7, Cumrmin:s
Route #1, Box 1
Am"’ Idaho

Dezr ''r, Cummin 83 g

If you will 1ot me lnow when an inspection can be nade of
your dam, with you accompanyin:s me, 1 will make the neces-
sary inspection,

The inspection cannot be made satisfactorily until the spow
is melted, and we should be able 1o drive to your glace,

Also, let me nmow where you live and your telephone number
so that it will be easy to contact you,

Very truly yours,

"L . KULP
5t..te Reclamution Enyireer
By

B, N, Humphrey
Daputy

EhHinls

CC: D, I. Yarsolek
Gistrict Forest Hamer
U a3 4Dait,y Foreast Ser ice
¥orth Fork, Icahe



March 2%, 1958

Ra:; Porrit No, 25271

Le I. Marsclek

District Forest Ranger

U.5.D.i,., Forest Service

North Fork, Idaho

Dear 'r, Harsolek:

Enclosed is copr of a lettar to Mr, Cumminygs asking when it
will be possible to make inspection of his dam, AS Soon as
this is done, it will be :oscible to fumish the information
rou desire,

Very truly yours,

f‘{;‘ R?’ R. KU.LP

State Reclamation Tngineer

By

. N. Humphrey
Depuby

FNHenls

CC: *r, Clifford :, Cummings
Route #1, Bex 1
Arco, Idaho



March 23, 1958

Rt. 1, Box 1
Arco, Idaho
rﬁt {Fm} ” ~ f"-
Mark R. Kulp i{ i "[E ;W7 T
State Reclamation Engineer i Sy
Department of Reclamation MAP 2 o ]958 -!:‘/
Boise, Idaho Department ot Reclaﬂ_._lauon

Dear Mr. Kulp:

In reply to Ranger Marsolek's letter to you of March 19th, T wish to state
the following:

‘Yhen constraction of the dam was first started, Mr. Thompson, who was Supervisor
of the Salmon office of the Forest Department was present. It was then that we
found that this was partly on Forest land, Mr. Thompson advised us to go ahead
with the construction and a special use permit would be issued at a later date,
as this particular site was also part of a mining claim I had., Mr. Thompson
nad suggested we let the mining go and then we would nave the special use permit
issued. Shortly after this, Mr. Thompson was transferred to Washington, D. C.
with the Forest Department. If Mr, Thompson had not told us to "go ahead with
the construction", we would not have done sc. If necessary, we can contact

Mr. Thompson to verify this. He was also very pleased with this construction,
as he said it was a wonderful thing for that part of the country to have this
lake. Also there were about 5 witnesses present at the time Mr., Thompson
informed me to go ahead with the construction of the dam and that a special

use permit would be issued at a iater date,

Last year there was a heavy snow pack in Hull Cre&« - much heavier than the
snow pack this year and no trouble was experienced with the dam. Nor was there
any trouble the year before that. Last fall I put in a concrete spillway apd
prior to that time the spillway was just made of dirt.

The cam 1s approximately 10 feet to the bottom of the spillway. The fill I put
in is from 60 to 70 feet long. The dam is approximately 150'wide instead of the
10 to 60 feet as originally intended to make structure a lot safer and not being
aryy possibility of a wash-out.

I can understand the Forest'!s position in the matter in securing your approval
before issuing this special use permit. Ranger Marsclek was transferred to
that area after Nr. Thompson's departure. Had Ranger Marsolek beaw in the area
when Mr, Thompson was there, he would have been aware of this approval given by
Mr. Thompson. 1 should, therefore, like to meet with you or your representative
at your convenience either here at Arco or at Salmon, so we can get this matter
straightened out., I am sure that you will agree that this is a very safe dam,
after you have had an opportunity to see it for yourself,

I shall await your reply.
Yours very truly

C e C Letrn

Cliffdrd O. Cummings

U
LS
~)
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UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE
SALMON NATIONAL FOREST

U-USES, Application for Special-use North Fork, Idaho
Dam, Cummings, Clifford Q. ¥arch 19, 1958

o - REcEwEp

State Reclamaticn Engineer

Department of Reclamation De
Beise, Idaho pariment of Rerlamating

Dear Mr. Kulp:

Your letter of March 10, 1558 relative to a dam of Clifford U. Cumnmings
has been received.

A porticn of this dam and impounded waters lie on Naticnal Forest land;
therefore, it is required of Mr. Cummings to have a speclal-use permit
pricr te construction cf such a structure.

This dam has been constructed and a special-use permit by the Forest
Service cannot be issued without State approval.

The application teo the State shows a dam not to exceed 10 feet in height
and approximate length of 60 feet. A survey of the structure shows the
dam tc be 13 feet in height and approximately 180 feet in length. Because
the dam stores water over 10 feet in depth, additional requirements must
be met for issuance of a special-use permit.

A request was macde of Mr. Cummings on November 27, 1956 for plans and
specifications, approved by the State, for his present structure. On
izarch 23, 1957, he advised the Forest Service that inspection was to be
mace by the State not later than November, 1957, and the above would ke
furnished.

Because Mr. Cummings has a structure on National Forest lands without
auvthority, which has nct been approved as safe, and acticn for approval
has been much delayed, it is necessary for him to furnish the above plans
and specifications at this time tc be permitted further use of such
structure, or storage of water in this reservoir.

We hope this can be worked cut with the least inconvenience tc all concerned.
Yours truly,

T D anect i

5 27] District Forest Ranger
¢cc. Clifford O. Cummings




March 1C, 195E

United States Department of Agricultare
Forest Service
North Fork, Idsho

Attention: .¥Mr. Marsolek
Dear ‘ir, Marsclek:

Mr, Clifford Curmings of Arco, I1cdaho has written this department requesting
an inspection on his dam and diversion of water snd written approval of
same in order tc have the Forest Service issue to him a special permit.

In explanstion, wish to advise that it is not customary te make such an
inspection until final Proofs for Beneficial Use have bren received in this
office., Then inspection is made on the first inspectlion trin into the area
which is within 8 yesar, ususglly in the summer time,

You are advised that this permit is regular and in order, tha completion of
works has been made and certificate issue and a request has been made for
and forms sent to be used in initiztion of final proofs.

Mr. Cummings will meke final proofs in the near future and inspection should
be made next susmer.

However, if you have seen his dam and diversion works and feel that the
water held back of his dam may under certain conditions constitute a hasard,
if you request this department for an inspection, one will be made as scon
as possible,

we wish to ¢ operate fully wth the Foreat Service as we have in the past
and w1l do whatever necessary to accommodate you.

However, if your issuance of a use permit to Mr. Cusmings can be handled
without a special inspection being mede by this department, we will greatly
appreclate it.

Very truly yours,

¥ARX R, KULP
Stats Reclsmation Engineer
w .

E. N, Humphrey

Deputy

State Reclamation Engineer
BRH:1lw
ce: Clif‘ord O, Cummings

QS-—D_H



March 7, 1958 ‘w.“ WYE@

Rte 1, Box 1 v ‘i-
Arco’ Lo | ¥ias, J 908
~Jepaitment of Reclamation

State of Idaho

Department of Reclamation

Mark R. Kulp, State Reclamation Engineer
Boise, Idaho

Attention: Mrs, Edna P. Rutledge, Chief Clerk
Subject : Permit No. 25271

Dear Mrs. Rutledge:

We have applied to the Forest Service for a special-use permit for a dam
and fill on Hull Creek, but before action can be taken it is necessary
that we have approval in writing, of this dam by the State Engineer. I
wrote to your department about this matter previously and had been told
that an inspection would be made along about November, 1957, at which time
your representative was scheduled to be in or about this particular area.
I have not heard from your Depariment in this regard. I am enclosing a
copy of the Forest Service's letter concerning this matter.

dam
The/we are speaking of is approximately 10 feet high, 100 feet wide and
80 feet long, with a concrete spillway 6 feet wide and L feet high and the
balance is made up of stone., This was made much stronger than the original
plans for safety and durability.

At the time Permit No. 25271 was issued and the work commenced and practically
completed, it came to light that our property lines were misrepresented. A
survey was made and the correct property lines were established, We were told
by the Service (Forest) that we could apply for a special-use permit. However,
before action can be taken it is necessary that your written approval be re-
ceived.

Thank you kindly for giving this matter your immediate attention.
Yours very truly

wwon

Clifford 0. Cummings




UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE
SALMON NATIONAL FOREST

U-USES North Fork, Idaho
Application, Damsite March 3, 1958
Curmings, Clifford C.

Clifford O. Curmings
Route 1
Arco, Idaho

Dear Clifford:

Reference is made tc your applicaticn for a special-use permit
for a dam and fill on Hull Creek; apclication dated September
15, 1556, and tc your letter of March 23, 1957 stating that a
State Reclamation Engineer was scheduled to make an inspection
of this dam on November of 1957.

Tt is necessary to have action taken at this time to have
approval of this dam by the State Engineer, and a copy of such
approval is necessary for us to take action on the applicsztion
for special use.

Since this dam is located on National Forest land and involves
a responsibility to privately owned and public lands lying
dovnstream from this dam, action must be taken without futher

delay to bring this pres-nt structure under special-use or have

the dam modified to a structure on which it will be possible
to issue special~use permit without approval of the State
Engineer.

Your cooperation is solicited in this matter, since it now
requires immediate attention.

Yours truly,

ciﬁi?“*haﬁb4ar£Lié‘

District Forest Ranger

;2E;;Dﬂ)[
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Re: Perrmit No, 25271

Hr, amd Mrs, C., », Cummings
Route #1, Box 1
Apco, Idaho

Dear Mr, and Mrs, Cummin -9g

October 7, 1957

bnclosed is Shs Certificate of Compleiion of Works issued undes
Permit No, 25271 for the diversion of 1,0 second frot of water
from Hull Creek, for irrigation and fish culture purposes, with
the points of diversion in the NE corner of Homestead Lntry 277
ané for the dam and pond in the lower right hand corwer of rtore-
stead "mtry #277, in Section 2L, Township 25 Nerth, Ranse 20-21
E.,8.M., irrication in Homestead Enkry #277 and adjoining land in
Section 24, Township 25 North, Ranre 20«21 &st,o....

Also enclosed is departmental receipt #238783 for +5,ul, issved as
receipt of the fee for the Certificate of Completion of Works.

EFH:nls
Enec.

Very truly yours,

MARK R, KULP
State Reclamation Bngineer
By

Chief Clerk

S

N

~J



October 4, 1957

RE: Permit Nu, 25271

re Co Oo Cumings
Route #1, Box 1
Arco, Idaho

Deur Mr. Cummings:

7 bave your letier of jeptember 21st, stating that you are prepared
to make the final proof on the above captionsd Permit,

Enclosed Forma 10 & 11 and instrustions in complating tbem.
Very truly yours,

MARK R. KULP
3tate Eamclamation Engineer
By

Edna P. Rutledsge (Mrs.)
Chiaf Clerk

EFidrwm
Enol.



A T

Form § _ _
Permit No’z"""z?/ _ ! D F ]; WW’E
STATE OF IDAHO i CWLiE
Department of Reclamation 4 SEP 2 41857

Uepartment of Reclamation
Proof of Completion of Works
AF¥FIDAVIT OF HOLDER
STATE OF IDAHO }
' . &8s

County of
o . A,
Chriwnnmg G 0 Maimey . (‘:””/”é,i being first duly sworn, upon his oath deposes and says:

............................................................

First: That he is the holder and owner of Permit to Appropriate the Public Waters

of the State of Idaho, NO..:Z:?:.’?.:?.[..\.,ﬂd that his postoffice address is /X7 &ex 1 ARco,
State of ... 2Z BAHE e

Second: That the name of the lgtream from which said water is to be diverted is.......oooveoeooeecieeees
L L R E s PG S I G S G LY. PREPEETL...

Third: That the point of diversion of said water is... . A\l&l c28a/ 5@ 2 ..

o E STEAD  ENTRY Al 2T Shinr. of LitERSan s Dok B L5 N Lot ER.
RH (oRMER HomF srFfoap 2Ty, S SH FTEEM ORI [ uu;sk»»c WEL LRME Y S, E OB E
Fourth: That under the terms and conditlons of said permit, construction thereunder

was required to be completed by........A 0% K72 T 1957 o
Fifth: That the use for which said water is intended is../RE(&AT.04 Y [FrisH CuiTUrRE",

Nixth: That on the date above mentioned, the works constructed under said permit

..............................................................................

II. Dimensions of work:. . Zo ...
(a) Height of dam.!?f’ffi-..é'.ﬁ.--feet, length of dam at top.-ffi%.,jf‘e?&, length of dam at
bottom.ff.?;ﬁi'.feet. Material used in COntrll(!tiOll-..%{.'_:{;l.‘ZY oL TOME po
e R L T e e e e e e
(State whether wood, earth, stone or concrete)
(b) Capacity of reservoir.f77%2x. 5. acredsst.
(¢) Size of headgate: Width...._.._¢ G...... feet, height......... ... feet.
{(d) Conduit.........._._. width at bottom. ... ... feet, width at water line....._.....___..
(State whether ditch, flume or pipe)
feet, depth of water ... ... feet; diameter of pipe............ inches, average grade
per mile is._.__._... . feet. Length of conduit is............... miles.
Seventh: That said works are capable of conducting to the place of intended use..........
v Le&. fer second feet of water.
Eighth: That water appropriated under said permit it available for...-2 @ _A£reex.
acres-of 1and described as fol oW 1o et e steeeescemea e meeeeseecea s eeaeene
S 2y Tas F TRL AL e R T T e s B TREN,

...................................................................................................................

..................................................................................................................................

PO (11 N R3¢ 1 B: 0. ST \ 1Y ) SO U SO
...... Ul od & Lovrimmeria = Titecse . Do,
Fere - e
Subseribed and sworn to before me this.-ﬁ ..... day of..... , ...
My cOmMISSion eXpires ..., ’/" {,UK
2527 ! PAUL CRaNF
SUTTE COUNTY PRUG T Ak
ARGE, |PAHD *




Form No. §

Htate of Idaho

DEPARTMENT OF RECLAMATION

BOISE
Permit No, 253871 INSTRUCTIONS

RR: PROOF OF COMPLETION OF WORKS

Cliffoxd 0. & Maney M. Cummings

Route #1 Bolse, Idaho

Areo, Idsho
Dear Sir:-

Under thez terms of your parmit No m’l you are required to complete your diversion works on or

before Hoveube® B7, 19869 [ enclose herewith blank affidavit to be filled out, sworn to by

you before a Notary Public or a Justice of the Peace, and returned to this office on or before the above date, or within ten
days thereafter, for the purpose of making proof of completion under the permit. Upon receipt of this affidavit in this
office, provided the same satisfactorily shows the completion of the works substantially in accordance with the terms of the

permit, together with a fee of $5.00, a Certificate of Completion will be issued to you.

The certificate to be issued under this proof will not give a perpetual right to the use of water for which application was
made, as it only confirms the completion of works of a capacity to divert and convey to the place of intended use a certain
amount of water. The law requires that another proof be submitted when the water has been fully applied to a beneficial
use, at which time license is issued for the amount of water actually in use. Information in regard to this last proof will

be furnished on request.

Yours truly,

MARK R. KULP

State Reclamation Engineer



Mareh B, 1957

Fa: Permit No. 25271

MNr. Clifford Q. Cumnings
Houte # 1
A¥eo, ldaho

Deax ifr, Cummings:

. This aclnowledges your letter of Mareh 4, 1957,
relative to the ahove scapticned permit.

This permit, as regorded in the Department of HFegla-
mation, is for 1,0 cubiec foot of water from Hull Creek and the
water is 10 he used for irrigation and fish culture. We cbserve
that the permit calls for e small desm or fish pond, approximately
eignt (8) feet high, six (6) feet long and twenmty (20) feet wide.

In your Jetter you recuosted that ome of our representa-
tives come to the North Fork of the 3slmon River to approve said
project before the Fomsat Service will give you a relsase on the
ground on which the pond is Joecated,

We do not meke inspections on work of this kind prior
to your making the final proofs. After the proofs are mede, the
Fleld Engineer of the Department of Reelamation makes an inaspee-
tion to determine that the works are completed and in camplianoe
with the terms of the pamii,

If our Engineer 18 in the vicinity of the Norb Fork
of the 3almon River, before sush proofs are masde, he will be
glad t0 meke an inspeotion of your works, however, it is impos-
sible for him to make a apeaial trip to do ac,

Very truly youra,

MR R. KULP
State Hsclamat ion Englneer
By

Rir:nls

oy Y. Thompaon
Ofrfiee Menager
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STATE OF IDAWO
DEPARTMENT OF RECLAMATION

BOISE

Permit No. ogom

Date December 7, 1954

We enclose herewith the above numbered permit, BE SURE AND
NOTE LI®ITATICHS AND CONDITIONS CF SAME as given under approval of the

State Reclamation Engineer, on the fourth page,

MARK R, KULP
Clifford °, & Nancy M. Cummings State Reclamation Engineer
c/o Mr, Clifford Cummings By
Route 1
Arco, Idaho
Enc, Departmental receipt No. 2705 Chief Clerk

j

AVAY
Yo
~3
Te——



Clifford 0. Cuwings

Fond or Neserveir

“\QQn Sectron ﬁu\ﬂ\\.\h‘\\w

W 25 2,
Scafe /1 =20’
/80" >} "
e we &'y
. ,\ﬁ Larfd 5K m—l .
H ol s e Y Al soele
Scale ] = 20" e e e e e - e ——-
Free board = .5° g
%\—... 4 \\WQW-QMQ onsa Yermit Map Zo.@u\ﬁbwm ’
am Fae 77 2 As Approy %m “0;.\\3\3\.%1\@ Heservorr.
MARK R. K 1958
S 27l State Reclamation Engineer Dam Flan

Tpia am G pl



APPLICANTS: CLIFFORD O, & NANCY a, C YINGS

45

__TT e NOR TN

Permit M., FI\O 85”-‘

As Arp
FPe9
. MARK R. d
Approximate State Keclamuos hm
/25N R.2082/F . N
Unsurveyed. 537



APPLICANTS: CLIFFORY O. & NANCY a. CUMMINGS

2527

N A R

Approximate
7 PO5N. R2OK2IE.
Unsurveyed.

Foem 4o BLb uobils,
o p27F



7W£m) ol e o 5L %M/M;/@ /&w,g/
M&o—dﬁfé @&e«é 2l ‘dff,&,“,a,,.) Gt Fortan

'Za e )
fo ;i% %ﬁj@M 5 ;j:j

20T e .

et
%‘U (MM 7M _ xméM%&ij’ze%[ M
o) ?/’ oo 7

. . ‘7«44_44; Al bt thed M‘f_‘_“_/"/z M/éo
(W @ Aot M7 sl cZe 2ttt neat e L
s Py ek )« e Ll

f;g,ézd %,,J 2ZZmeled fc/a.cw Mf M,:/
%m M é’nf/bc;( <77 .44/—7"&{,4{/ <L umuff tocent ~

74”{ Lovnew o e
%%;JMW %AM%

L Gorntaed weeo

2
e

UL b
TU NoV 121954 L

ooastment of Reclamatior

227l



November 8, 1954

Mr, Clifford .., Cummings
floute 1
areo, Idaho

Dear ir. Cummings:

We arec returning herewith your &prlication for permit to appropriste water by
storage, alsc your check for .10.00 mede out in favor of the Department of Reclama-
tion for the following reasona '

de taluk that you should file on natural flow water of the ereex instesd of
filing a reservoir permit if the ocapmacity of your storage reservoir, as contemplated,
1s just slightly over two aere feet,

Therefore, we w.uld suggest that you use the enclosed form and file on the
natural fiow of the stream. A #ix imeh pipe sitould flow, with average veloclity,
around 1 cubie foot per second or 50 miner's inches, We can allow you to file on
1 inch per adre for Lhe acresge you éan put in cultivation.

The conatruction of the dam being less than 1C feet high o0&n be gonsidered
more or loss & diversion dam, and the reservoir &s a holding pond.

Relative to your plan in plecing an additional pipe through the dam as a waste
way, we do not think 1t :0o0d encinsering or oonstruoction practice, It would be bhest
to provide u wasate way structure sround the dam If at all possible rather thun a
pipe through the dam, e think it would be impractieal to hold the urper pipe in the
£111. The lowerppe would require eut-cff walls arcund the pipe to keep water from
following the pipe thrcugh the £111, It would be impraetieal to eonstruct same for
the upper pipe.

The land in your location i8 atill unsurveycd, therefore, it will be necessary
to locate your land and the dam 4in melation tc the losation of Homeatead Entry No.
277 or vetter, from U, 3, ., ks No, B77 aB shown on the enclosed sketeh map,

rlease n&ke out your application on Corm one enciosed, and alsc furnish a draw.
ing or sxetch map showiug land tc be irrigated and point of diversion from strean,*
and give us ull inforxaticn neoessary tc locate correstly in relation to loeation of
Ue 3o sonument .c. 277,

Your filing fee wi 1 he §0.00 for the Tirst segu:id foot of 50 inches filed on apd
25 ¢enta for each additi-nal 50 inches or fragtion thereof,

Very truly yours,

MEK Re KULP
State Hedlamation Fngineer
By .

Roy s+ Thompscn
supervisor of iater Nietribution
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October 19, 195L

Mr. Clifford O. Cummings
Route 1
Arco, Idaho

Ge r Mdr, Cummings:

I have your l:tter of October 1L, 195k, on procedure for the approval
of plans for s dam to impound water on your homeste.d entry.

Vie are sending you cur form for a;:plieation to appropriate ad store
public water,

You did rot staie what purpose the impoundment would serve but assume
that it would be for irrig:tion, recreation, fish cultur: or some other bereficial
purpose,

Before the dum is built it will be necessary to have pl:ns and
apecificetions approved by this department. This is a public safety measure ard
an-lies to all dims over 10 feet in heipht or impounding more than 100 acr feet of
water.

¥We are also sending you a copy of the minimum supm sted fe:turers of
small earth dams.,.

Very truly yo rs,

M. K R. KULP
State Reclamation Engineer

K:hll
Enc.
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October 1, 195k
Rt. 1
Arco, Idaho

Ruresu of Reclamation
State of Idaho
Boise, Idaho

Gentlemens
I have just purchased the following property:

HDS No. 277, also known as Homestead Entry No. 010692,
lying and being in Section 2, Township 25 N, Range 20,
EBM, situated on the west fork of Hull Creek, in Lemhi,
County, State of Tdaho.

At one time or another a nakural lake has existed on this property.
However, at present there is a creek and many springs on the property.
I+ is my intention, if approved, to put in a lake to extend over four or
five acres, In order to do this, I must put up a 10 or 12 foot dike.

The Forest Service has surveyed the adjoining area for a logging road.
Ishould like to use the fill for the dike and the logging road also.

The Lnmber campany contracting for the logs will build the road and they
will work with me canstructing a dike and the logging road, The logging
road will go over the dike,

7 should like to have information as to the required procedure to cet
my plans approved and be able to go ahead as stated.

Any suggestions you may offer will also be appreciated. Thank you
kindly, and awaiting yowr prampt reply, I am,

Yours very tm],ir.

v

Clifford 0. Cummings



GCT 181324
cooment of Regemeirt

October i, 1954 P
o Rt. 1 ToT
Arce, Tdaho

Bureau of Reclamation
State of Idaho
Boise, Idaho

Gentlemens
I have just purchased the following property:

HDS Ro. 277, also known as Homestead Entry No. 010692,
lying and being in Section 2L, Township 25 N, Range 20,
, situated on the west fork of Hull Creek, in Lemhi,
County, State of Idaho.

At one time or another a nasural lake has existed on this property.
However, at present there is a creek and many springs on the property.
It is my intention, if approved, to put in a lake to extend over four or
five acres. In order to do this, I must put up a 10 or 12 foot dike.

The Forest Service has surveyed the adjoining area for a logging road.
Ishould like to use the fill for the dike and the logging road alse.

The Iamber company contracting for the logs will build the road and they
will work with me camstructing a dike and the logging road, The logging
road will go over the dike,

I should like to have information as to the reguired procedure to get
my plans approved and be able to go ahead as stated.

Any suggestions you may offer will also be appreciated, Thank you
kindly, and awaiting yowr prompt reply, I am,

Yours very truly,

Clifford 0. Cummings
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