RE: Permit No. R-1028
25271

Cummings

Holden, Holden & Kidwell
Attorneys
First Mational Bank Building

Idaho Falls, Idaho

Centlemen:

Thank you,

HWT :mr
Ene, receipt

Enclosed is receipt lo, 3060

pies of protests in the (u

4
-
"3

.

August 1, 1961

a the amount of $L,70 fees flor
ngs matter,

Very truly yours,

0. N, CARTER
State Reclamation
By

Ralph W, Thomas
Deputy State Reclamationnginesr




Notice is hereby given that at
10:00 A. M. on the 1st day of
May, 1961, at Salmon, County of
Lemhi, State of Idaho, before
Roy L. Frazier, proof will be
submitted of the application to
beneficial use of 50 acre feet
+per annum of the waters of
Hull creek in accordance with
the terms and conditions of Per-
mit No. R-1028 heretofore issued
by the Department of Reclama-
tion of the State of Idaho,

The name and postoffice ad-
dress of the person or corpora-
tion holding said permit are
‘| Clifford O. and Nancy M. Cum-
3| mings, P. O. Box 124, North
:| Fork, Idaho.

i The use to which said water
-|has been applied is pondage
:lonly—recreation and fish pro-
pagation. Permit 25271 for
i i and.dan ic a

»

cial use is es,
The jelacp Where said water 18
used, Blve full and accurate le-
Eal l?escnption: H. E, No. 277
emhi County, Idaho, S :
T. 25 N, R. 20 E. s
The name of the canal or.
dl{ch or other works by which |
said water is conducted to such |
place of use is Hull Creek above
ranch known as H, E, No, 277.
The right to take water f |
a rom
such works is based -1
mit No. 25271, e ol
The source of sy 4 :
: : supply from
which such water is dj
RO I is diverted is
Point of Diverison (le
>0in < al -
nr‘rlplirm) NW ecorner nlg H_d.g.'
No. 277 on Hull Creek, :1pproxi-'
mately located Sec. 24, T 25 N
R. 20 F‘ homestead may c‘xfenr'!'
over into Sec. 18, R. 21 E (un- |
surveyed lands). ‘ !
The dat? of priority which
s.ald.u-ser Is prepared to estah-
lish is April 25, 1958,
~ GEO. N, CARTER
State Reclamation Engineer |
No. 113 3-23 to 4-12 4tc

|
Affidavit of Publication

STATE QOF IDAHO E -
County of Lembhi -

L’JT‘IBIH-T?OblnSOn O , being first duly sworn, deposes
and says that he is one of the printers (publisher) of the RECORDER HERALD,
a newspaper published weekly at Salmon, Lemhi County, Idaho, and of general

circrulation therein,

That the ... Notice of Proof of Application for Clifford O..
-& Nancy M. Cummings, North Fork, Idaho . ... ... atue
printed copy of which is attached to the margin herecf, has been and was correct-

ly printed and published :n the regular and entire issue of every number of said

four (L)
, 1961

newspaper and not in any supplement thereof or thereto for
" " . & . N [‘ (o [p]
consecutive issues, commencing with the issue dated March 23

and ending with the issue dated . Aprdil 13 ;18 6L
o e P

(
Subscribed and sworn to before me, this sni )

day of e STl 1921

Nétary Public for the State of Idaho, ‘
Residing at Salmon, Idaho.

Publication Fee §..25452 .

£
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State of Idahn
License and Certificate of Water Right

Water* License 'No, B-1028 Amount_50_acre feet .
Water District NO.oooooooooo Priority... April 25, 1958

THIS IS TO CERTIFY that CLIFFORD Q.- & NANCY M. CUMMINGS

of Arco, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated April 25 , 19 68 ; that Permit No. R~1028
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
50 acrem feet, was issued thereunder on March 21 ,19 61 , showing that said works
were completed on the 14th dayof March | ,1961 ; and thatonthe 1s%

day of May ,19 61
: CLIFFORD 0. & NANCY M. CUMMINGS

of North Fork , State of Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to uée the waters of Hull
Creek , a tributary ofNorth Fork Salmon River, for the purpose ofrecreation and fish

propagation, under Use Permit No. R~1028 of the Department. of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

1%  of Licenses at page 7109 ,onthe2éthday of June , 19 41 ;
The right hereby confirmed dates from  April 25 , 1958
The Point of Diversion is located H.E.S. #277 (unsurveyed)

inthe -~- Y --- 1,Sec. 2, ,Tp.25 N , R. 20 E , B. M.Lenhi-~ County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 50 acre oabic feet poTksecom.

Description and location of use:

g No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated
25N | 20B 2L Recreation and Flsh Propagation

in or adjacent t¢ H.E,S, #2771 -

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place .
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
26th dayof  June ,19 61 .

Deputy State Reclamation Engineer.

(SEAL)

V5 it
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State of Idahn
License and Certificate of Water Right

Water License No..._ 25271 Amount. 0416 ¢uf s,
Water District No.......______ ... . Priority._NQ_‘{?E@K’S’:_I‘__;.L_?._L..:.L95H
THIS IS TO CERTIFY that CLIFFORD O. & NANCY M, CUMMINGS

of Arco, Idaho - , made application for a permit to appropriate the
public waters of the State of Idaho, dated ~ November\12 ,19 54 ; that Permit No. 25271
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

1.0  second feet, was issued thereunder on Octgber T , 1957 , showing that said works
were comp\Ited on the 10th day of September ,19 57 ;and thatonthe 18th
day of Octobe 1958 |

CLIFFORD O, & NANCY M. CUMMINGS

of Arco \ ,Stateof Idaho . made proof to the satisfaction of the
State Reclamation Engi neel; of Idaho, of the right to use the waters of Hull
Creek , a tributary ofNogth Fork Salmon Riwver, for the purpose of Irrigation & Fish
Culture , under Use Permit No, 25271 | of the Department of Reclamation

and that said right to the use of said waters has heen perfected in accordance with the laws of Idaho,
‘and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume
1 of Licenses at page 7110 |, onthe28tlday of  June , 1961
The right hereby confirmed dates from  Novgmber 12 ,19 5L ;
The Point of Diversion is located H.E.S. #2977 (Unsurveyed)

inthe === I3 ~- 14,Sec. 2 T, Tp 26N, R.\20 ET, B. M. Lemhi ~ County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 0.16 cubic feet per second.] 0.1 c.f.s. for\ fish culture,

Description and location of use:

g No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tra Described in Permit Actually Irrigated
25 N | 20E 2L In or adjacert tq A N
H.E.S5. 277, . 50 3
Total number| of gcres to be irrigated: 3
\

The right to the use of the water (é(oresaid hereby confirmed is restricted to the lands or place

of use herein descfibed, as provided by/ e laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
26th day of June ,19 61

"~ Deputy State Reclamation Engineer.
(SEAL)



APPLICATION FOR PERMIT

To Construct a Reservoir and Appropriate and Store
The Public Waters of the State of Idaho

Application No. R 108
Permit No. R igge?

1. Name of Applicant: CLIFFORD O. & NANCY M. CUMMINGS
Rt. #1, Arco,

-

But te
g:(,{_. ‘& 27 é

{b) Amount of Capital Stock: §

Post office address: County

I. If applieant is a corporation, give:
(a} Date and place of incorporation:

(e) Amount paid in: $ (d) Names and addresses of directors:

I1. The financial resources of the eorporation are:

{a) Cash on hand: § (b) Treasury Stock: §

{c) Bonds to be issued: $ (d} Other resources:

2. Quantity of water to be stored:  Fif by

3, Source of water supply is Hull {Creek) (BdxorX (Spring), a tributary of

4 The outlet of the proposed reservoir is located feet, distant from the corner of Section

(bearing)

Range ,B.M.andisinthe SE 1{of SE 14 of Section 2l , Township 25 N, Range 20 & , B.

6. Fill out either (a) or (b).
Hull Creek

{a) The reservoir is located in the channel of

{(b) The reservoir is to be filled through a feeder canal, the point of diversion for which is located

N. Fork Salmon

/- 1028
/c;fi’ 2/6 &

Clifford O. & Nancy M. Cummings
Rt. # 1, Arco, Idaho

State I daho
1/“ if ¢

e foe 2 5’2//

e

Lo

acre feet per annum,
River.

, Towmship

M. County of Lemhi

{Creck) TFHAN.

feet distant from

{bearing)

the corner of Section , Tewnship ., Range , B.M., and is in the

Section , Township , Range , B.M.; width at bottom

feet, depth of water feet; average frade per mile

feet; Capacity

1 of

feet, width at top

14 of

cubic feet per second

6, (a) The area of the high water line of the reservoir is Ten acres,
{b) The reservoir capacity is  Fifty . acre feet,
7. Height of reservoir dam 16 feet, length at top 180 feet, length at bottom 50 feet, size of cutlet 6 feet

Earth and rock.

fest, The dam is to be eonstructed of materials as follows:

hill on South side of dam.
(If height will exceed 10 feet, plans must be approved by Department of Reclamation, before beginning construction.)

by

Materials to be obtained from the
Dam will be exceptionally thick and heavy to avoid any poss:.blllty

of failure

8. (a) Will water stored in reservoir he diverted to canal or aqueduct, thence to land to be irrigated without commingling with natural low of

. {Creek) (Rwer)'?
Water is for -pondage only. Use ig recreation and fish propogzation
{b} Water stored in reservoir will be carried in the channel of

of miles to point of diversion located . feet, distant from t
(bearing)
Township , Range . B.M,, and in the 14 of 14 of Section
, B.M,

9. (a) Area of watershed above dam site  Approximately five sections

(b) Estimated maximum flow of stream ten

(Creek) (River) a distance

he corner of Seetion
Township , Range

square miles,

cubic feet per second.

10. Water is to be used for pondage purposes,
11. If for mining, milling, power or manufaeturing purposes give:
(a) Point of use of water feet, distant from Corner of Section ,» Township , Range
(bearing)
, B.M,, and is in the 1{ of 14 of Section , Township , Range , B.M,
(b) Amount of power generated: H.P., under feet head.
(¢) Water is to be returned to (Creek) {River) (Spring) at a point feet
(bearing)
distant from the corner of Section , Township , Range s B.M. in
the 14 of 14 of Section » Township , Range , B.M.

12. Water stored in accordance with this Permit will be carried to plaee of use through a canal heretofore eonstructed under
which is hereby referred to and made a part hereof.
13. Kind of diversion works:
{(Dam, canal, flume, pipe, ete.)

14, Height of diversion dam: feet, length at top feet, length at bottom
of materials ag follows:

(If height will exceed 10 feet, plans must be approved by Department of Reclamation, before beginning construction.)

the terms of Permit No.

feet. The dam is to be constructad



—

. .

15. Size of headgate: Width {eet, Height feet.

16. Diversion Canal: Width at bottom feet, width at water line feet, depth of water {eet, Dimensions of Flume
Diameter of Pipe inches; Length of Conduit miles, Average grade per mile feet.

i7. Estimated Cost of Works: Storage Works: § 2000 ,00 Diversion Works: §

18, Time required for completion -of work Five years.

19, Time required for complete appﬁcation of water to proposed beneficial use is Five years,

20. The land to be irrigated is described in the {ollowing tabulation:

{Give Irrigable acreage in each 40-acre subdivision.)

NEY NWl SWi4 SElg

Twp. | Range |Sec.

NElY | NWlf | SWl4 | BEl | NElY | NW1{ | SWl4{ | SE}{ | NE}f | NW}{ [ SW){ | SEl4 | NE}4 | NWM | SWl4 | SE}4

Totals

Total Number of Acres to Be Irrigated

21. Existing rights and/or valid permits appurtenant to lands described above are Permit No. 26271 for irrigation and domestic is a comparnion

permit.

REMARKS:

The dam will have no ocutlet except the spillwsgy.

BE IT KNOWN That the undersigned hereby makes application for permit to construect a reservoir and appropriate and store the public waters of Idaho
ag herein set forth, and that the enclosed map is hereby made a part of this application.

sl Clifford O, Cummings , Applicant,
/s/ Mary M. Cummings
BY...fgf-CLALLOrd- Uy CUMMINGS ooy Agent,

Date of first receipt at Department of Reclamation: 8:00 A. M. April 25, 1958 -
Returned to applicant for correction: . '

Caorrected applieation received:

APPROVAL OF STATE RECLAMATION ENGINEER

The number of this permitis R 1028
Recorded in book R g , page 1028 . Approved May 5, 1958

This is to certify that I have examined the within application for a permit to construet a reservoir and appropriate and store the public waters of the State of
Idaho, and hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § + to be filed on or hefore
Work to begin on or before o Jul %’ 195'8 and to continue diligently and
uninterruptedly to completion, unléss témporarily interrupted by circumatanees over which the permit holder has no control,

One-fifth of the work above specified to be completed on or before Novenber 5, 1960
The whole of said work to be completed on or before May & N 1963
Beneficial use of watér stored in accordance herewith, to be made on or bet‘ore5 8 May 5, 1568

Witness my hand this..._... S5th day ofmay. 19
/s/ MARK R. KULP
T State Reclamation Engineer.
IN TESTIMONY WHEREOF, We, ... ROBERT._E. . SMYLIE ., Governor of the State of Idaho, and. 9AS. H, YOUNG
Secretary of State of the State of Idaho, have caused this instrument to be executed in the name of the State of Idaho, and caused the Great Seal of the State
of Idaho to be hereunto affixed, this.... S dayof... .. M& - 19 58
COUNTERSIGNED

~ STATE OF IDAHO
By S OASCHa YOUNG o By..... /S/ ROBERT E. SMYUE
Secretary of State. Governor.

(BEAL)

This is all in connection with the development of a small summer resort in the area near the pond or lake.



R-1028

) Pernit No. R-1028
/ CERTIFICATE OF COMPLETION OF WORKS

®

TO ALL WHOM IT MAY CONCERN :

This is to certify that CLIFFORD O. & NANCY M. CUMMINGS, of Route #1, Arco, County of Butte and State of Idaho, the
holder of Pemit No. R-1028, issued upon 4pplication No. R-35287, bearing date of priority of April 25, 1958, authorizing
thé construction of a reservoir, with the right to appropriate and store 50 acre feet per anmmum of the waters of Hull
Creek, a tributary of North Fork of Salmon, in the County of Lemhi, Btate of Idaho, for recreation and fish propagation
purposes, has fully complied with the provisions of the laws of the State of Idaho relating to the proof of completion of
the works S8t out and described in said Permit; that said works include a dam and reservoir adequate for the storage of
50 acre feet of water per annum, with adequate diversion works and conduit to the reservoir, and a conduit capable of

conducting said water to the place of intended use; that the point of outlet of said reservoir is located in the SE%SE-].;,
Section 2L, Township 25 North, Range 20 East

s B. M., and that the place of use, or the lands proposed to use of said water,
are described as follows, to-wit: _

recreation and fish propagation in SE%SE%, Sec, 24, T, 25 N., R, 20 E., B M.

Witness my hand this 21 day of March, 1961.
; s/ GEO. M. CARTER

State Reclamation Engineer
Proof of Completion of Works Made: March 1, 1961 o

HICERSE ISSUED FOR 57 8 1y



WRD417 WATER RIGHTS PROOF READING REPORT . 12713784 . PAGE

WATER RIGHT NUMBER 15-2166

DWNER LAST NAME - CUMMINGS FIRST NAME - CLIFFORD O. DRIG OWNER - %%EMEMHE[U§§
OWNER LAST NAME - CUMMINGS FIRST NAME - NANCY M. ORIG OWNER -

ADDRESS LINE 1 - ADDRESS LINE 2 -

ADDRESS LINE 3 - CITY - NORTH FORK STATE - ID ZIIP CODE -

SOURCE - HULL CREEK TRIBUTARY OF - SALMON RIVER, NORTH FGRK

STAGE - LICENSE STATUS - PRIDRITY - 04-25-1958 COUNTY - LEMHI TGTAL DIV. RATE - .0000 -CFS
TGTAL DIV. VOLUME - 50.00 AFA TRFR/AMEND - WATER DIST. - OLE/CAREY ACT - RIGHT BASIS -

DIVERSION POINT - SESE 24 25N 20E LOT REDIV - 272.0  92.0 318.0 5.0 0.0 0.0 0.0 0.0 0.0 0.0 2.5

FROM - 10 - USE - RECREATION STORAGE USE DIV. RATE - .0000 CFS USE DIV. VOLUME - 50.00 AFA

FROM - T0 - USE - FISH PROP. STORAGE USE DIV. RATE - .0000 CFS USE DIV. VOLUME - 50,00 AFA

USE - FISH PROP. STORAGE PLACE OF USE - TWN 25N RNG 20E SEC 24

DECREE NAME - DATE - _ TOTAL ACRES 0

REMARKS = P/D & P/U H.E.S. 277y S$24, T25N, R20E.

NON IRRIG USE - RECREATION & FISH PROPOGATION.

OTHER RIGHTS FOR SAME USE - :

PROOF DUE - PERMIT/DENIED - PROTESTED - HEARING - OLC NO. - R1028
PROOF MADE - FLD EXAM - COND. OF APPROVAL -

DIVERSION MEANS -



3/79 ® | - @

IDENT. No. N5 -2\ L0

IDAHO DEPARTMENT OF WATER RESOURCES

——— — — — — e m— e s e — o — — — — — o — — —_— e i e—E——— — — —n,

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Y j048-29 Keypunched by State Office




.NATER RIGHT ANALYSIS FORM .

- DATA ENTRY -
Identification No. R -/02% ;] 75-2/68&
0Td No. New No.
Record - _

1. Original Owner: (fé 4_/‘;&{ @ < {@?‘5 f?_?f_ giﬁm ‘ifgﬂ J

Present Owner:

2. Address:
3. City: Drep— state: JoAf Zip:
4, A. Source of Water: WM
B. Tributary of: M@m/m%%

5. A. Stage (A,P,L,D,S,d): ¥
B. Status (D,L,R,C,A,I,F - leave blank if valid}:
C. Priority Date: ¢ ~< 5-/95%

D. County: 57

E. Total Diversion Rate:

F. Total Diversion Volume: 5O«

G. Transfer/Amendment (P,T of A or blank):

H. Water District:

I. DLE/Carey Act (D,C or blank):

J. Right Basis (for adjudication claims A,B,C only):

Gov't
Tract Sec. Twp. Rge. Lot Rediv,

6. A. Point of Diversion vy /_‘agﬂeﬂﬁ

7. Pericd of Use, Use, Diversion Rate/Volume:

from to for R.& purposes. Amount_5O.
(efs—er-AC-FT/yr)

from to for R R_purposes. Amount S¢.

i

from to for /A S purposes. Amount 5.

from to for_f/ £ purposes. Amount 50. %é; /
from to for purposes. Amount

from to for purposes. Amount

from to for purposes. Amount




8. Use Code: Mgéé%=£gﬁamoaijﬂff

Ao /&—*’7/

. NEVa T NWI, SWiy SEVa
TWP. RANGE SEC. TOTALS
NEVa | NW14 | SWie] SEVa | NEVa] NWLa] SWhi | SEVe | NEVA | NWYVa | 5Wli | SEV4 | NEVa | NWYa | SW4 | SEVs
9. A. Decree Name:
B. Decree Date:
| + 7 A Tasn, R20E
. 277 24 125 ’
10. Remarks: A. /6E)A H. £. 5 J / /
B. '
C.
D
E
11. Other Uses {Non-irrigation explanatory information):
12. Other Rights for Same Use:
13. A. Proof Due Date:
B. Date Permit Approved or Denied:
C. Protested Date:
D. Hearing Date:
E. 01d Number: R"/‘Q‘Z?j
F. Proof Made (P or blank):
G. Field Exam Made (P,R,fF or blank}:
H. Conditions of Approval:
14. Diversion Means (brief narrative):




MEMO

Dismissal of Appeal can be found in Permit No. 75-2125.

- Al
R-1025%

N
O
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T May 1, 1970

Mr. C. 0. Cummlngs
Box 1187

' Worth Fork, Idaho-. 83466

Dear Mr. Cummin§51

I have received vour letter reparding the dam vou, ‘own on Hull Creek
I made an inSHection of this dan in: early. January at the réquest of the
U. ' S. Forest Service. . A cony of ry letter to the Torest qervice is en-"
closed for ‘your informatlon.. . R :

I agree with vou that the dam presents no serious ‘hazard -to down-
gstream life and property and meets the requ1reﬂents of the State of’ Tdaho.
v You will note in my letter to the Forest Service that it aprears to me that
the entire problen revolved around a rightwof-way disnute rather than N
safety of -the dam. : :

'

I plan to make another inspection of thiq dam durin the coming aning
or summer and at that ‘time, if my findings warrant it, a Certlficate of

 Approval will be issued which’ will be:evidence of this structuree conuli-

ance with all requirenents of the State of Idaho.

If I can be of further;help, please feel free to eoetact =

JSincerely,

: AR © A; KENNDTH DUNN, Assistant
AFD:mil ' .~ '.. - State Reclamation Engineer

Enclosure

'75_9:(9(9_
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' Box 1187
North Fork, Idaho 83466
April 24, 1970

Re: Water Permit N
State Reclamation Engineer
Capitol Building
Boise, Idaho 83701

Dear Sir:

As you are aware, the Salmon River Country provides recreation for many
people and a great percentage of the State's revenue is derived from this
source.

In recent years, more and more people have been involved with the Forest
Service. We have had business with the Forest Service for manyyears.

We are enclosing a copy of our letter to the new Regional Forester, Vern
Hamre, at Ogden, Utah in reply to a letter from his office advising us of
complaints made to his office by F. E. Powers, then Supervisor of the Salmon
National PForest. Mr. Powers has since retired from the Forest Service.

As you will note from the enclosed copy, we developed this small lake about

15 years ago when recreation was bardly heard of, A guestion pertaining to
boundary has come up from time to time, and we built a dike to fence our
boundary and protect our property. Since another dam was not constructed,

it was our understanding that a permit from the State Bureau of Reclamation
was not necessary, in order to build a fence line on our property. The dam

is constructed on private land, as well as partially on Forest land, for which
we have a Special Use Permit. The dam serves in its original useful purpose
and approval for irrigation, fish culture, fish propagation, recreation and
also flood control.

Mr. Powers stated to the Regional Forester that this dam serves no useful
purpose since we built a new dam entirely on private land and should be breached.
4 new dam was not built, and to remove the dam which serves many use-ful pur-
poses would also be a threat to damage to downstream values, as well as its
effect on adjacent Forest land, and not in the public's interest in destroying
the recreational use of the land.

We should like to request your support in this matter, as it is of vital import-
ance and concern to many people. It has taken over 15 years to make it what it
is now and any breaching of the dam would certainly not be in anyone's interest.

Any help, suggestions or recommendations you can give us in this regard will be
greatly appreciated.

Thank you.
Sincerely yours, 7
Clifford and Nancy Cummings 2;
enc.,

d O. Cer 213 11G.5
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In reply to letbtra of Ftbrua:y 15, 1970 tnd K&roh 20, 1970, wi are going to sct

forth herewith the reasons why said Specisl Use Fermit covering a dsm constructed _
on private land and partially loosted on Mationel Forest land, should net be revoked.
However, first of all, will present you with & brief history of this n&ttur fram ites

‘Anception, in case you are not: alro:dy familier with it.

In 19%4 wo ynrﬁha:.d Y ﬁoeaaa “ranch contaiming apprnximaﬁaly 0 acres, alons with

twe mining claias which joined the property. - This is lecated about 22 miles off :
the main highway and is completely surrcunded by Matiomal Forest land, At the time ' -
of our purchase we were told that the fence 1ine was ‘the property boundary. . .We be-.
lieved the fence boundary'to e corrtct, ainma it had beon uaed ror Rany years

- without eny qussticn.

We could fcrnsea 2 tnall privato lakn on tht ﬁunoh and pxcceadtd to- uaks plans for

- one. Proper application wee made o' the i State of - ‘Idaho Buzesu of Land f6clamation

© and 8 perait vas iesued to us to consiruct a ‘dam ﬁar:resroatian. fish prqpagation, h

fish culture snd irrigations

At the time comstruction of‘tha_-_aﬁ was startu,'n was our Qméefatmding that e'mr_, L
property boundary extended beyond:ithe dsmsite %o the fence line. However, it was
later discovared that the dam ‘was not completely ‘on private lend. The Forest

Service Supervisor sdvised that a Forsst Service Special Use Formit wae necessafv

for the daw construction and one would be issued, if we followed Tequired procedurss
through State agenciss for ispounding and diverting of the waiers. we complied vith
the requirsments, #% well as relinguishing our wining claims, und a Spscial Use
Parmit was jssned by the Forest Service for the conatrnntion of & dnn on privato
land and partially‘on.Fortat aerv;ec land. L .

The dem, as well as ohhér~related imprave-nmts. were- amnatructed with onr 5wn fuﬁds,
&nd. without smy financial sesistance from say geunty, state or federal ageney. The
dam was built stronger and heavier then eriginally planned, and upon completion of
this project, it wag Snate 1nspnctad and approved with tho following eertificatea
bting issaed: _ .

- 1. State of Idaho Certificata of Gomplotion of wbrkn Permit ﬁo. 25271
2.  State of Idaho License. and Certifica.e of vater Right Ne. 25271
3. Stete of Idaho L:canaﬁ tnd Gertificate of dattr Right Ho. - 3-1028

. This area had long needed a recrcatiun dcralopment as we @oaatructad and hus been B

. ased by the ﬁuhlia sver sinoe. o

75 - Dbl
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Wm—’@mt 301"'1“ o o Pw 3 L . e Apral 23, 1970

1n order to elimiaste shy probiens with the yublic ia regard to the lake beidg om

private lend, as well awn partially on ¥atiscal Forest land, the fivets part of

Bepteuder, 1969, ve arreaged & sastiag ad the lake vith seversl Salmon ¥ational

Torest personoel, fncluding Mr. Powers sad Xr. iverill. ¥e axpressed interest in
pessidility of haviag all the laks sa private land, ¥e proposed to bulld s casps - @ -
site ucsording to Porest durvige Spscifipations on the land uwder Porest Service Spteul
Use Peruit and to slope and seed the aves scsording to Foresy Yervice Specifications,
for the dirt om sdiavent Porest lamd to fill 4o our property boumdary, This consisted

" of spproximately thres=quarters (/%) of am sore fill. MNr. Powers %old us that he 414 :

not: vant 0 defase the hillside by the dam. Thars vere some young sudunc pim t.rm
ju;t Mminc %0 cone w asd he did; ROV mt *ba di-tur‘b %hn. .

I'luu and siles of logging rosds Have beeh bailt in shis area ﬂinoc wo waium this

. preparty which has defacsd and ruined many acres of land in thxsam. anr ympom

would have bm ” gmt upmmt to the ards, ot a fietrinnt.

Other proposals, uh.iah vault han mrtainly aliui.utﬂ &1l qmtim. were slso rcjum.
e had 0o other cholos but 40 Busld ¥his dile in erder to fenos eur property. we duilt
this dike for !‘ma ta sw oy Wty mry mi ant t. 4lu $o Mp 'ehe na«u of .
“t’l"a ‘ S ) -

Mr. Povers ves intsmu of ouir pim to bum this dikt md su.-a mt volae ADy o’-jwﬁm

Forest pambml sk we wm aou-nﬁod tm- tois a0tion.

or complaints. In fust, this dike vas faverably recéived by & misber of Salaca Hationsl

Fov ve are cou'mnm ‘with the" hthr at Mmr:r 13. 1970 vhauin m:. Povers Ras nMi- :

- fied your office thas the dan serves ne uxe aad should be breeched, a8 vell as other:

oompleints. Ve are at & loss to understand this, s® ve are ROt avary of any defisie
snoies, nor have wa bean notifi.ue of any ‘ir Mr. Pamrt, uinm t’n eoutmatim\ #i‘ she.

_ -dik.o

. da -in.ll auah mh ﬂat«uﬁt uuh :ui tlu hthr uf !‘n‘urmry :I.';. 2970 aad ripla' ta
.. sach stttmnt., g 7] tonmm S _ .

_wz | "?umt muﬂim . B fowers rcpert- tiwk you hmrc nov
_eammmna mthn m Inaated. cntircla* on R your printt
B U7 P . _ _ ‘

S

- Baplr: . .-hit ran ws bullt a l&kt of our pﬂm‘w lend to mat up
rnmulmwmwﬂy ‘This is 1ot 2 dam as :
statsd by Mr. Powvers, mer wes it intended for one, It
vas built for a femae azd prodection of our pr&mﬁy. ‘
This. m» was not Weils ta hold hek water, :

: ,conditiou prevail i thin area in ttm'. rof-renm ,.aintn L
- or gorasre of vaswrveysd lunds are sometimes lacking or
" hard to fisd, and results in boundary iines being ort
“+ of place. Conasquently, ve have built thi: dike ﬁ;r .
fonm mm e ;wmt our pmpcrty. - , :

s st
" R-103p
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_ Statemegt
.. ' have not cbilained a parmit from State as reguired by

Pagé S April 23. 1979

fStatementl In the above lctter Mr. Powers alae "advisea thst the

daw on National Forest land serves nO'a:efhl pnrpeso

- and- ahould be breaehed.

Reply:

Statement:

' Dua gorvea in ite original uaefuk purp@so and approval ror a

irrigation, fish culture, fish propagation and recreatiom,
a8 licensed by the State of Idgho; serves &s flood’ control.

and reoreaticn.

In the same letta“ it ia 2dviged that ‘Mr. kewern "also
reports you have not complied with the terms of your =
permit in that the improvements are not maintained to a-

- sptandard of safety acceptable to the Fereat Servioe as :‘

prov:&eﬁ in- Claune k, “.

Ve have complisd vith ths terms of the permit in that

- the improvements are meintained to.a standard of safety.
-Dan has been inspscted from time to time and always

found to be safe, slong with related 1mprovemantﬂ. We .
ars not aware of a complsind being nade with non-compli-

ance of this, nor have we bean.netifiod by Mr.. Powers,
) in thia regard._. :

It is also advised that Mr. Powers “also atates that you.

State of Idaho regulations: This is in tiolat;an of

' VCIause 6 of your . pernit.“

Heply:

Since werk done on our pritute 1and WAS dﬁne to eetabliah

. fenee line and boundary, permit from State was not re-

: quired. . Therefors, we ars not in violatimn of Clause 6 -
V‘of the permit. . S _

)Stategént

It ia also. stnted in the letter, “In addition, you hnvo“:,_
not attempted to correct safety defieiencies in the old

. dam and have constructed the new dam with complete dis-

regard to the threat of damage to downsiream values and
to' ite ‘effect on adjacent National Forest lands. There--
fore, he recommends that your special use perauit be

. revoked for breach of ita cundition-, in accovdance with
© provisions of clmuse 15." :

Riglzs*

We have great regard for. ﬁationﬁl Forest lands and this L
' was one of the reasons we purchased this property and = =

- developed it as we have. We are alse very muach concexnoed -

about threat of damage to downstream values and its effect:

en adjacent Fational Forest' lands, and this'is another.
-raasen why this dam nhoul& not be reuoved. :

',%5:;ygg'
- RLeap



Hx.,?orn E&nrc, Regional Fm tor . : "- , E
ﬁsﬁi-mrest Jervice ‘ r. o ‘Pago 4 . .

s April 23, 1970

Reply: {cons,) There have basn some very heavy sncv paeku at the ranch
and up in the surronnding nountnims, in the more than 1% -
yéars that we have owned the ranch. In the highest mne

. off there hae not been over 3" of run-off over the spill-
way. In ordef to assure at lenst five feat of fraebostd,
we inatsiled. 2 36" pipe with a valve in oomgrete Yelow the
spillwny for zdditional safety, which we have not had to
- use. It is there, if ever the need for. it should arise..
| Ap mdditional epillvey %s boen mnstnlled, uhieh zs ‘twice
thu sxze of the firat ope.

Aa stated oravicualy. this dam does not havo iny safety
,dofioiencies, nor. have we been rotified by the Forest |
Seprvice of any existing safed 47 defiviennikg. This dam -
has besn inopected and approved ny ‘the State Zureau of
Heclamation and 1ts speeificationa exoead tne salety
stavdards. :

J Another peint we shauld llke to bring to _your cttenticn is the faat that we offered to
edichange & 20-acre pargel of patented land surroundsd by Hational Forest, for approxi-
mately 5 sores of Forestry land in aucetion, and completely eolininate 81l present and any
future problems., This proposal was rejoctad hy Mr. Powere. +Wa know that this rejeotion
is mot in the publioc’s intorests, and ws, therefare, fuwel thut diﬂurimination haeg been
used in rt;aeting our proposal.

'This development has taken over 15 fearq of blood. sweat an& tears to gﬂt it whera it :
is now. Any breaching of the aam uuuld e&r#&inly not be in the public's intcra¢t, :

Before a decision is reached on this £ tor, shouls lake to "equast a zeeting at the daa
" gite involved, at your earliest oonveniemee, with you and other partigs eonserned to

- inspect the dam and sse for yeursalf 4hat uaefal pnrnoscs this ﬁsm does Berve and why 1t

should not be hreachod.
This roply would haVe bmen ssde soane y had we not been out af tﬂxu until 1ast wask,

Yours trulj,

F

",

S Slifford J. yumminga and Jdﬂﬁj u?miﬂgs y
/ o

o6: G. s watts, Ogden, Htah .
- »Salwen Natienal Foreat buparvxsor, Balnan, Idaha S
B, Averill, North Fork, Ideho : o
. Glifford #Hsrdin, Secretary of Agrionlturs, washington, D» DH
walter J. Hickle, Secretary of Interior, aas;inbtan, D. G
“Senstor ¥renk Church- Wyshington, P. C. ; :
Representative Gess Lhanaan, <aghington, L. O
Represantative Relen Mciinney, 3eimon, Idaho T .
Senator James Rllsworth, Salmon, Idaho ' o - i .
- Governor Don Samuelsen, Bojse, Idaho ) o : o o o
}.ﬁtnﬁo Reclamation Engineer, Boise, Idshe . . - . S L -
: John R, Woodworth, Dirsoter P&, Boise, ldahe : ' o ' g B
Dale Baird, Rogional Conservation thiegr, Baluon, Idahe

rtr). K-?n /&/ub-‘?&f oo - S o
fmes Mc'f/éf‘f SR S 79kl
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January 14, 1970

Mr, James M. Usher
Regional Engineer

“U. S. Department of Agriculture

Forest Service
324 -~ 25th Street

- Ogden, Utah 84401

Dear Mr. Usher:

In regard to the construction of a new dam located 1n Section 24
Township 25 N, Range 20 E,B.M.

- The Department of Reclamation inspected this dam on January &, 1970,
and there was considerable snow on the ground: Our examination was made
to determine if the structure posed an immediate threat to the safety of
downstream persons and property. It appears to us that the new embankrent
was constructed primarily to prevent the stored water from encroaching on
forest service property. We could not determine the condition of the old
dam; however, it would appéar that the spillway had been reconditioned
recently, It is our opinion, based on this inspection, that the structure
does not present an immediate hazard to downstream property and that the
new embankment, if ‘it were to fail, would cause some inundation of forest
service land, but the amount of land involved and the potential damage
appear to be very small.

Thank you vexy much for your interest in reporting such construction
which helps us to carry out the provision of the Idaho Code relating to
safety of dams.

Sincerely,

A. KENNETH DUNN, Assistant
State Reclamation Engineer

AKD:mjl1

PA YT
R-1038
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UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE
324 25th Street
Ogden, Utah 84h0l

2710 (7100)

R
e ;L."“ 7 = r
A%'ﬁh Y pe iV 77 2 December 12, 1969
e s TR
Mr. R. Keith Higginson - j[ﬂ
State Reclamation Engineer . . -
Department of Reclamation o S
107 State House Dap v,
Boise, Idaho 83701 R
. ‘4&3&.@@7

Dear Mr. Higginson:

Forest Supervisor F. E. Powers of the Salmon National Forest has
reported to us that a Mr. C. O, Cummings is comstructing a new

dam. The location of this reserveir and dam is on private land

in the unsurveyed township, which would appear to be, when surveyed,

: y Section 2k, T.dh 5., R. 20 Y&, Idaho Principal Meridian. The

Tzs " reservoir 1S located near the junction of the West Fork of Hull Creek
' and Hull Creek, which drains into the North Fork of the Salmon River.
We are enclosing a rough sketch which Supervisor Powers provided
showing the approximate location of the structure.

He reports the new dam is being constructed by pushing loose fill
by bulldozer into the water of the existing reservoir. There is
no cutoff trench, nor compaction, nor are adequate slopes on the
£ill being maintained. The dam will be approximately 20 feet in
height and is apparently being constructed without a State permit.

We are sending this information to you in order that you may
take appropriate action because of the hazards that may be created
in building this substandard dam. -

Sincerely,

JAMES M. USHER
Regicnal Engineer

Enclosure

cc:
Salmon N. F.

75 - Dl
i?~;0;)2



A AT T P L UL v

RO . o - | s
" DON SAMUELSON st AL
GOVERMNDR

R. KEITH HiGGINSCON
Stcte Reclumation Engineer

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, 1DAHD 83707

T ﬁ u"'f‘"‘-‘-)\ Ao

Date: March 9, 1970
From: Department of Reclamation
i ;" To: Attorney General's Office, Mr. Bill Collins

Re: Water License Nos. R-1028/75-2166 and 25271/75-2125
Clifford O. and Nancy M. Cummina

i ' On June 26, 1961, the Department of Reclamation issued a

water license in connection with the above referenced in the name

of Clifferd O. and Nancy M. Cummins. On August 16, 1961, the : ‘ '

E Department recelved a notice of appeal in the Sixth Judlcial

i

i District Court-in and for the County of Lemhi. We would

]

"o, .

. appreciate your investigating this matter end informing the

?ﬁ Department as to the outcome of the appeal as determined by the

r‘r court. ) .

i o . p o

b, : :

gy _ : ) C :
PR : o O 4/ f// ?--_—-w--;—h;‘_:, ;
.ff. : o . Donald W. McEldowney , ' :
SR , Appropristion Examiner . _. DR
S DWMiTG

)‘?r‘);ojé’

‘W«%W%ﬁ“”ﬂ*=ﬁ
' I

Js-r‘l""s',. gic




November 21, 1967
Re: Permit No. R-1028

Clifford Cumminge :
Box 1187
North Fork. Idaho

{ Dear Mr. Cummings',

. We find that. 1icense R-1028 is for 50 acre feet and although infor-'k
mation is not complete, that is. probably the capacity at spillway level

with no boards in place.

If you wiah to increase the storage. it would be proper for you.to
make a filing to increase storage capacity by raieing the dam height so
that the spillway capacity can be maintained even though flash boards
are used to raise the lake level, |

Forms, regulations, and inetrucfions are enclosed.:.-

Your neighbor, Mr. Becker, 15 concerned about your recent filing
being an attempt to take his water,

- Very truly yours,

Donald J. Watts -
Engineer

DIW:d
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September 12, 1261
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 ggpla 1

Mr. Donald J. Watts, Engineer ~aieioll
State of ldaho

Department of Reclamation

107 State House

Boise, Idaho 83701

Re: DPermit R-1028

Dear Mr, Watts:

. In regard to our reguest for an engineer from your department to

examine our dam, we feel that this is important. If you can arrange
for your engineer to be here any time between now and Qctober 1, 1967
it will be suitable.

I should like to be here to go over the situation with the engineer
and after October lst, I will not be available readily, because of my
hunting schedule. After.hunting season, climatic conditions will pre-
vent our visit to the damsite. It is therefore important that the dam
be examined by October 1st.

Thank you kindly for your cooperation.
Ymmstmﬂy,

Clifford O, Cummings
Bonded Quifitter and Guide
Box 1187

North Fork, Idaho 83466

o2 P



" August 30, 1967

Re: Permit R-1028

" Clifford O. Cuﬁlmlngs

Box 1187

- North Fork, Idaho

Dear Mr, Cummings:

On July 19, 1967 we advised you that an engineer from this department
would be able to look at your dam soon.

» It _now appears that it may be some time be_fore anyone will bg in your
‘area to check the dam. If you believe the condition of the dam requires

immediate attention, please advise us and we will make a special
effort to examine it soon, :

- Very truly yours,

Donald J. Watts
Engineer

. DIWmw
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CJuly 19, 1967

Re: R-1028

Ciifford 0.-Cummings _ ' _ .
Box 1187 L e : ,
North Fork, - Idaho 83466 c

‘ Dear Mr, Cummingss

An engineser from this office witi be in your ares in " the near
future and will attempt to make arrangements to examine your

* dam with you at an early date.

Very truly-yours,

Donald J. Watts
Engineer

DIWiks

O 202 ¥
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July 27, 1961

Cli.fferd Cusmmings -
Pemits No, 3«1028 & 25271

Holden, Holden & Kidne}.l
Attornagys at law

Idsho First Hatlonal Bank Bhig.
. Idaho Falls, Idaho - .

N | Attontions Mr. R. Vern Kidwall
Dear Siras ‘ | o B ,
. . In reply to your letter of July 26th we do mt find the
- name of Becker as one of the protestants ary place in the fils records

of the above mentioned two persits except in the letter from Mr.
Cummings to this offica, received on May 3, 1961. B

, The copiea of pmtasts requestied in p&ragra;&z t'm in your
letter are enclosed herewith; also mpy of kb tter ctmtaining Beckar's
name. S

The fee for making theso copies is $h.70 which you my
remit to this officve.

7 Vea-y truly yours,

GEQ. N. CARTER
Btate Raclamtion Engimer _

By

' H, PETRI o
Water Rights Clerk -

; HP:em'

ne. photo copies

K ooy



_July 27, 1961

Rer Clifford Cummings
Permits No, R=1028 & 25271

Holden, Holden & Kidwell
Attorneys at Law
Idaho First National Bank Bldg.
Idaho Falls, Idaho
Attentiont Mr, R, Vern Kidwell
Dear Sirs: '

In reply to your letter of July 26th we do not find the
- name of Becker as one of the protestants any place in the file records
of the above mentioned two permits except in the letter from Mr.
Cummings to this office, received on May 3, 1961,

. The.copies of protests.requested in paragraph two in your
letter are enclosed herewith; also copy of letter containing Becker's
name.

The fee for making these copies is $4.70 which you may

. remit to this office.

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer

By:

H. PETRI
Water Rights Clerk

HPtew

Enc. photo copies

oz F



April 26, 1956

BT Pormit No. G-24982 \\\\
i ,_‘,..,-ﬂ"""’ '//

Messrs, Parry, Robertson, & Daly
Fidelity Bank Building
Twin Falls, Idaho .

s ATTENTION: Mr. J. R. Keenan
ﬂ‘,wf“' - T e

»%” Keenan:

We have your letter of April 25, 1956, eénclosing Notice for
‘Completlon of Wbrks_and Beneficial Use proof on Permit No. G=-24982

- B. Savage Ranches, TnéT?“TEF#mn June 8, 1956
before you as Notary Publiec, ) .

We shall send a copy of the Notice to the newspaper,
the Twin Falls Times-News,-with instructions to publish it once a

week for four weeks prior to that date and to send W.. DBe—Soewes ':Héhes,
Inc,, the aff1dav1t of publlcatéggﬁxﬁgethéfﬁﬁ?t Statement of costs,

A

th & set, Mr., W, B. Savage should appear before you
as Notar,ﬂBﬁb lc, together with two disinterested witnesses who are
fam%;far with the terms of the Permit and the work done thereunder
the purpose of executing the enclosed depositions.

u%%jl_“e{ truly yours,

MARK R. KULP e
State Reclamation Eng *%\\}

By
. N R A PP A A S G A R T T ey Y e A L (e W T BT :-"“ﬁﬁd
caaa Roy W. Thompson
g Office Manager
. SV
Enc.

CC: Mr., W. B. Savage




June 26, 1961

RE: Permit No, R-1028
| 25271

¥r, Clifford 0, Cummings
North Fork, Tdaho

Dear ¥Mr, Cummings:
. Enelosed are Licenses on Pemmits Yo, R-1028 and 25271p 

Also enclosed is departmentsl receipt No. 3C455 in the amount
of {*10.0C covering fees for the two licanses,

Very truly ynurs,

_GEO. N, CARTFR .
State Reclamation ngineer

By

(Mrs,) Bdna P, Rula
Chief Clerk '

EFR:mx

Enec, licenses 2
receipt

/é-r./Oe—z-/}’- | )



Jure 15, 1961 |

Re: Permits No. R-1028
- 25271

"'Hr. Cliffeord O, Guminga
Arce, Idaho

Daar‘ Mr. Cuminga '

Cur fisld mpmmmt.ive 's report on his inspect.ion of the
lppliestion of water to baneficial use under sm tem of the perwits
is as .followsa ' ' _ .

: | Under Pemit rio. R-}.OB& tie repwt suows, ths use of 50 acre
feet for a pond for recreation and fish prepagation, from Hull Creek
with point of diveraion in SE:SE‘ Seé, 2&, Te 25 Ne, Re 20 E., B, H.

Upon receipt of 2 fes of "'5.00 License and Sertlficato of .
Water Right will be isswd, confiming tie right witi: date of :)rinrity
of April 25, 1958, to the use of 50 acre feet from I u.ll Creek, for
& pord for fisa propagaticn md rx,creaticm. , .

 Under Permit ¥o, 25271 tho repert 8 oW application of bater
to benoficlal use from Hull Creck of 3 minerts inches feor irrigation
and 5 miner's inches for a pond, makiny a total of 8 miner's incies, or
064 of o84 for irrxgat:wn of 3 acres axm & pond for iisi. mr&pagatlcn
and recreation, e

- Uponm meipt. of $5.00~ we will issue & Licéhse ang Certii'icate
_of Water Right confirming the right, with prierity of Hovember 12, 195k,
to the use of 0,18 second feet of water from Hull Creek, with peint _
of diversion :\n SE4SRE, Sec. 2)4, for nse in 3:&1’3&;, Sece 24, T 25 ﬁ.,
R 20 B, .7
. SN ZH:;I‘) »“u.,,_. . -
””_'"“TT T _Very truly yows,
" . GED, N. CARTER
- State Reclamation Engimser

- .'“ - (Hrs.} Bdpa P, Bule
B - Chisf Clerk

EPRrew

o



Rt Termiis ho. 25271 - _?_19?5__,
. Glitford O. Cummings

© Hg sme “:uriiﬁll
.¢fc Holden,. Folden & Eidwell
Catloroeys ab Lew -
Icia}m Talis, IMO
Jeur ;;ar. Fiidwellz
‘-.nclosed L5 .!. Crdor diomis :~r1r;¢ t,w O Ehe l.\:;u
ellowing Wie isousmeo of seridlicelas of nﬁmylﬂtd-uﬂ uf L.orks
ard Licenso and Certificatas of "ater Light in conmctim with
the gbiove mumbired L. Ty ia the name of <1lifferd L, (‘ul mngso

Very truly yours,

731:‘:. i Cm; rin

Teate ihclmaticx_a_ Sogineer

.o tew

02



June 14, 1961

Ret Permits Nos. 25271 = R-1028
Clifford 0, Cummings

R. Verne Kidwell
c/o Holden, Holden & Kidwell
"~ Attorneys at Law
Idaho Falls, Idaho
Dear Mr, Kidwells
Enclosed is the Order dismissing the protests and
allowing the issuance of Certificates of Completion of Works
and License and Certificates of Water Right in connection with
the above numbered permits, in the name of Clifford 0, Cummings.
Very truly yours,
GEO. N., CARTER

State Reclamation Engineer

GNC zew

\
2527

R Y



RECEIVED
APRIL 13, 1959

Application for Amendment Department of Reclamation

POINT OF DIVERSION
Permit No. 24886

Comes now._.___ CENTRA @-PERTILIZER COMPANY, Irwin Clawson, RPSme

and represents re—STat neer of the State of -Idaho: '
the agent for mtﬁgyﬁﬁmgmmnﬂw“”ﬂ;>

That. he is/the owner and.holder of Permit to Appropriate Public Waters of

the State.of Idaho, No. 24886 - ey -
, one of e - L

That/ the POinW is descri bed in said Permit as being located:
3550 feet North and 1 feet West of the Southeast corner of Section 10, Township 8 South,
Range LL Bast, De#te Meridian such '

T};‘l‘:’@he now requests that/the point___ of diversion be changed o a point |
locatedi#2030 feet West and 1000 feet South from :

g

ok HITR=T

e- Northeast corner of the same section,

-

t

- 7 gt i 2 . A
being in the nort quarter-of” the northeast quarter of such section. - Ty

=~"That the reason for desiring to make such change is as followsiume—""
Mistake in measurements. ' T
- -. . . C. .. WM#P‘
3 . o A”_ﬂs‘g;ﬁ‘aﬁ% -

. ' = < S
That no one. g{-iﬁsfﬁfe injured by such change, and that such change will be made at.
Permit }Iolder''E‘.ﬁ:iﬁ)x‘:> risk. . -

A '
o 59
; S, dghed at Salt Lake City,. Utah . ) this 10 day of April e 19@:
ﬁﬁb‘_ - - ; L%iﬁlaggn Clawson

AGENT
Date of Receipt at Department of Reclamation: April i3, 1959. R o
J— s g e AT AL S
APPROVAL~GF“STATE RECLAMATION ENGINEER
T .
I,_Geo, HNe~Tarter , State Reclamation Engineer of the State of

-Idaho, heTeby approve the above and foregoing application for amendment to Permit to
Ap%ﬂmﬁiate the Public Waters of  the State of Idaho, No, 24886 -» 'This -approval
~cofistitutes a new permit-and is issned as.an amendment to the original permit, to which
it rere ST"WHich it becomes a part,and said applicati ’Sﬁsmappnw& insofar
as the rights of others will not be adversely-affected~thereby: S,

M_,_.;,ﬁﬂm prap Sl R

waﬁﬂ‘ﬁﬂ ,./3/ Geo. N, Carter

Recg;‘zﬁeﬁﬂfn Book g of State Reclamation Engineer
Permits, at Page gEEBé e - ., : .
S Seba




June 1k, 1951

- Pe: Permits No. 252?1 "!-l%.ﬁ-
: Gl:L{'i‘ord 9. Cirmings

. Mr. Clifford C. Cumings
" Arco, Idsho

Dear Mr. Cu‘mlngs-
. ' Ve encloss the Order dimmissing the protests ag&imt.
. your permits Wo. 25271 and R.1028, and allowing Certificeies of
Gompletion of Works and Gert.i.ficatu and Licenses of ~ater Hight.
. You will. receive ahtt&r in the next few days =
showing the amount of water sllowed in the snginser's weport
and the amount of fees nwmary for 1aswnoe of seld ceamiﬁcatas. ‘
Very mly yours ,
. GHD. . CARTEE
State Reclamation Enginser
ORC rew - S

L /a;;zi’



June 1k, 1961

'RE: PERMIT NO, R-1028 end No, 25271

Inasmuch es ﬂr. Vern Kidtmll"has mads no' further
appearance since my notif:l_.cation of ‘Hay 2k, 1961, atating
the intention of this'deszartment to dismiss the protests
filed against Cummings' proofs, the attéched Ordar-maj

® executed and entered,

| A G A=

GEO. N, CARTER
State Reclamation Engineer

e jp s F



- IN RE: PERHITS Ho. 25271
.. 4. Fos R-1028 -
. i

'cnfford 0. Gunmings, Holder |

. ORDER Dimmissing Protests aend
Allowing Certificates of
Completion of. Works and Hater o
‘-Licensas " Co e

. ‘.. A , .‘.:_
. " . ' . .

- Gliﬁ.‘ord O. Gnmm:lngs of Arco, Idaho » hmade proo.f of completion

'_--.of works on Pemit No. 252?1 on Septem‘ber 10, 1957, and made praof of
' appl:lcation of water t.o baneficial use on Pemit No, 252?1 on Octohar 18,
1958. and uuhmitted aﬁ.’idavit.s and depositienu as Idaho law requires on a

: aaid proofs. '»

Charlss Hot.iohkn of Nart.h Fork, Idaho, protosted t.he proot or

N _camplat.ion of uorks on July 25 s 1958, angl ]J.kewiaa protastod the uroof ‘
g of anplicat.ion of uat-er t.o ben-fieial usa on aaid pemit ‘on April 6, 1961,‘ S

E and hter by hia attorney on April 29, 191, -

Clifford 0. Cummings 01’ Arco » Idaho, also meda proot of completion '
of works on Pernit Iio. R-1028 bn- Hareh 1), 1961, and on May 1, 1961, rade

- proof of aoplication of water to beneficial uge of said parmi‘b, all to the
, aat.iafact.ion of the i)eparhnent of Reclamation of Idaho. '

Charles Hotichka and Thomas ﬁ. Késl of Hort.h Fork, Idaho, pro-
t.ested 'bhe proofa of camplation of mrka and application of water 'bo

"‘bemficial uae submitted by t.he uid Clifford 0. Gmmmgs by lstt.ar dated
Aprﬂ 11, 1961, and through the«ﬂ.r tt-t.omay en, Aptril 29, 1961.

Basis of all of t.hs foregoing proteats appeara to be that Hotichka _

"‘claims & prior wat-r righ‘b from the acurcn o:r supply elamgd by Cumings,
: maly Bull Grcek, and Qh.at hha uqe ot water :r:;m Hnll Creck ‘by tha aaid
Cumminga Wil diminiah the aupply clnimed as a prior right. by tho sadd
Motdchks for frrigation of hie lands, . )

Hotichka stms m his pmuuts datad April 6, 1961, "By ugers

right wo olaim this water." ' Prom'all 1n£emation availabla to this office,
' '::l.t does not appear that Hotichka has a right by decrle or by at‘.ata 1icenaa »

consaquently samo is not ‘a recogninble right in the rogulatioxi or diatri-
' \ but.ion of t.ha waters or t.he Sﬁat.e of Idahe Motichka also proteatu t.ho :

| }é—-_,)c}c;;)’



e

.thia lhbh dag afJune,, 1961.

ty’pa of. conutruat.ion of the dam conteuplaﬁad undor Pomii; Ho. "-10'28..

Enmination af tha condi‘bionl upon the ground rialatd.ve to thesa '

. pamits and prot.ssta against. thm discloses that in the oninion of tha .
examiner, the dam constmction-is sufficient i’or the nurpnass mtonded,
- tha'b pazmit holder Oummings :ls irrignting 3 acres oi’ ground and :I.n -
'nddit.ion uaea watar for dmestic purpoaes » and cansums ame watar in

; .evaporation frcm tha reserv::ir.

Becauso of 'bhe tact that Motichka is not an owner of a legally

8 . 'racorded water right», and inasmuch as pemit holder Cnmmmgs has made |
au‘batant:lal cmpliams and haa submittad proofs ef all tha requirements

contained :Ln sald Pemi‘bs Ko, 25271 and N@. R-].O?ﬁ, the protaats or

".jnot:lchka and Kesl are hareby dismiued .md Gertiﬂcat.es of Gomplotion or
- "Works and Licensea and cgrtificatu of water Right w:lll lssuo to Cl:l.ﬁ.‘ord

Cuminga 1:1 mounts found by tho risld emimr to he uarrantsd.. ;

'.i'he State Reclamation Eﬂgimar, by granting mbtaequent irater )

-7 .permit, cannot intarfere 1n any manner with vaated rlght:s of prior ‘

e ,approprinteru .

Iy wmmss msor, 1 have hereunto set my hand and affixsd the
ofﬁc1a1 seal oi' t.he State Department of Reclmation at Eoiae, Id;no, B

S B H I N. cawtER - &
ST Isfmta Reelamatien Eng:lmerf '



c n RE: mms lla. 25271 LA
S Bp I‘iimissmg P;'ohstn md ,
md Ra. moza A_*,r_'nlwm Certificates of = e T

. ﬂeuplction of ﬁbr'lm anﬂ Va‘l‘ur *',

m.eenuu ‘ n

F- . . P
Sl
;

i‘lirferd O. ﬁnmﬂngl of Areo, Idaho, lﬂldo ’PNM ﬂf emhmn o

_.'~.,‘_‘of erq an Pemit !a. 25271 m sepmbor 10, 195?, md maﬂc ;:roof or ‘
- application of water o bensficial use on Mmit No. 25271 on' Ootober 18,

. 1955. and anhlﬂud affidavita and dlw'titiam u Idaho 'l.llf rcmircn on
'_,andpmfa--‘ B A T S
ch:’rlu Het-iohk. of Eorth %’rk, Idahn, protuud tbe pm! of -

AR amhﬁ.@n of uorkl on July 25, 1953. and mmau pmmm tha preo: |
Lo o!' aopliaat&an at wat:nr 'bo bimﬂeinl mw @n gaid pmi*b on. April 6, 1961,

- end nur by h:la nt*bamty on ‘Prﬂ 29’ 1961' L

, Gl:!.;tferd 0. cmingu af Jmo, Idahe, alla nﬂs iaroor mt empletian" 5
-.-gof mrka on. Pornit lo. 3-1028 on Hu’w 1!;. 1961, aml en uay 1, 1961, nade

| "PWQf ¢f l?Plication of nﬁer ﬁtz hamriml uss. af uié *parnlt, 011 to the, L

- nﬁiﬂ‘u@um ot the Bopartment et Roelautioa of Idaha

Tio 7 charles Hotiehka and. mmu Wo. Kasl of Korth Ferk. Idaho, pro-
: ;‘»uuud the ‘prmfl of eénpletien of mrks lnd acpliotkicm of. water to .

. .,f"bmr&cm uae ammea hy tha ma cl‘.ltterd 0. Gmi.na:a hy hmr mee
April 11. 1961, mﬂ thmuxh t.beir t’etarw on lnril 29, 1961. C '

" R am.a of .11 ot tla tau;om pmum appem m be thnt Hotidaka»~- :
) i‘_.“clms 8 prior ntar right tren ﬂw mm- ot’ aupplr elaimd by cw'ngl,

- nmly nuu Cresk, ma mz tho use ot ater r.rm Full C}rsah by the .m:

o om:.ng- um_ dininhh ths ahgply ezmvad aa prior m;m. hy m- nm
'V'ir'noﬁchh for mumm af s laada. J T
!latiehkn auua in his prehltl dntcd April 6, 1961, °Ey aaex‘-

| '}; ri.ght w awm mz- mur.' Fyon .11 infmmtion wlilable to, his otﬁ.ai, f" ‘

C :lt dou net appur that ﬂgﬁgghh mﬁa“ right hy domt or hy atata liounn.

o "connwnﬂy aam s not & r.na;ni.uhle right. in t.'ne r-;;ulauon or diutri- o
c ?bumnjor e uams "bhg qmg ai Idaho. nottem am pm-m tn-

1'
R 5 .4:‘ Lo
.:\! Lot o ’u. 7-.‘ ey ,‘ =~ ‘a vr‘ﬂ’ TR A\_ oy
o ok )
. ) .
o Y ~
. - B
X By ¢
. —'.--} B v

R A I S WICLL LI RPN P~ S
w ,.,,“‘-w,,‘.‘ o A R -, o o : .



T

'-,’,ma af aomf»ructian of thn dan mnunplaud mdor Pamit ﬁo. , -1028. | |
B hﬂimtian a! tho cmdi%iuna upan the gronnd Mh!‘.dma @ thn!}‘ )
pemta anei pmtuta aga:lmt them dim}.aua t'.hak 4n the epinion of- tho v
'nnnimr. tho dﬁ mmtmctien 13 mt‘!ieient for the ianr;muu 1mnded,

- that. pcmit h@ldor cmma u :L:‘rigatlng 3 acres of gr and 1n |

uddit.ton usee ntﬁr f@r dmutic pumoua, and commu acae utnr in
aupor&tiem frou the resewoir. ‘ | R
| Bacuuue af the act ‘hhlt Hat.imhh i& nat an ownar of a lezalls‘ -

o .fmema vater right snd iamsmuch as prrait holder Cumaingy has made
| _aa‘butanﬁal cmplianco anﬂ m sahni%ed preuf! of an tl!m mqas.mntl
S contained in nid Fbrnita io. 25271 md No. 3-1028, the pret.euta of
e Motichka and Knal are nmby dtmiand and carumma aaf couplmen ot
".Harks nnd Li«ma and cnrtifioatn of ‘h"aur Right. ws.ll uaui ta swtord
0. Cumingl m uonntm zound 'éy the fhld tmimr %o be ummhd.

“The sut- Rcclmtien mgimnr, hy grmt.ing mbuqum‘h water .

‘_peruif;, \eannot Mtorxcra 1n any unnur uiﬁh nutad rinh‘ba ps nrior
| appropria%wrt. co | L o

™ m:mss mmg, 1 have meanto ut y hand and afrma m

| ofﬁom m1 of ‘the sem B—ammnt af Rnelmnt:wn at Boiu. Idaho,
- roR umh day of Junq 1961. - | ‘ | |

/ ///é;—_;ar

© QRC. N. CARTER. ' L
Statt atclmﬁen m:lmar o

.._4,2,‘,”“7_



.. May 2k, 1§61

Re: Permit No. 25271 - E~1028
Clifford Q. Cumaings -

Lo Vamé xi.dmll .

¢fo Helden, Holden & Kidwell -

Attorneys &t Lew
Tdaho Falls, Idaho

- Dear ¥r. idwell:

o Since your leiter of April 19, 1969. 2 i“mlﬂ
‘representative of this office has wade examination of the

~ Cuwmings pemits to store and appropriate waters from Hull

'Creek and finds that Cuwmings bes made substantial compli-
ance of the permit; that the dam is of suffidisntly safe
construction and that Charles Meticha and Thomas ¥. Kesel
are not holders of decreed water rights or licensed watem'

In mw of these conditon 1t is the inténtim
of this department to dismiss the protests end allow the

certificates of completion of werks and mter ucensm to
Ciifford 0. Cuminga. : ,

Very t.mly ‘youra.,' ‘

{E}. Ne CARTER -
St.at.s Raclmatim Engimsr

FiCzew




May 24, 1961

Ret Permit No, 25271 - R-1028
Clifford 0, Cummings

R. Verne Kidwell

c/o Holden, Holden & Kidwell
Attorneys at Law

Idaho Falls, Idaho

Dear Mr. Kidwells

Since your letter of April 19, 1961, a field
representative of this office has made examination of the
Cummings permits to store and appropriate waters from Hull
Creek and finds that Cummings has made substantial compli=
ance of the permit; that the dam is of suffidently safe
construction and that Charles Moticha and Thomas W, Kesel
are not holders of decreed water rights or licensed water
rights.

In view of these conditions it is the intention
of this department to dismiss the protests and allow the
certificates of completion of works and water license to
Clifford 0.. Cummings.

Very truly yours,
GEO. N. CARTER

State Reclamation Engineer

GNC zew

/g,/(jc??)?



® : o
RECEIVED

Application for Amendment FEB, 11, 1958
Department of Reclamation
POINT OF DIVERSION

Permit No. G-24891

Comes now.__ wﬁﬁwmﬂzﬁfﬁﬁfﬁmmﬁzélellan R,
and represents—to” the State Reclamation Engineer of the State of -Idaho: - ﬂmwﬁ
That he is.the owner .and holder of Permit to Approprlate the Public. waters«dfﬁﬁ
the State of Idaho, No. G—24891 o ;ﬁmﬁfﬂﬁmﬁﬂmyme“
~$:§9’-“’”'W
That the point  of diversion is dgggggﬁbeﬂ?in said Permit as being located:
S
NWiNE+ Section 51@52? 9“$«ﬁﬂange 22 East . 7 ' ; - 2
That he now _pequésts that the point ‘of diversion be changed to a point
1 ted: e ] -
ocate EE%NW%dégct%on 54 S, Range 22, E,

. ﬂ‘,;;:;ltf'-‘-‘ﬂ"
A reduction of 15 feet water 1ift, and a Bul) eud' : iav dlversnn
' S . e .
Spllt of water at well locatlﬂ ”15 obtalnable. - f . T s

e -
..gﬂ
That no one. w111 be“inaured by such change, and that such change will be made at.
Permit Holder's. ownﬁrisk.

-Sisgﬁﬂ‘at Paul, Idaho - . this 7 day of February ¢ 1988
ﬁfﬁp - /s/ Arthur D, McGlellan

z . MI i . . .- B . - 3 S o JE;::::'\:L‘

— A i i i

T EAs

Date of Receipt at Department of.. _Reclam&tion: February 11, 1958 -

T APPROVAL OF STATE RECLAMATION ENGINEER

ﬁ,ﬁ;ﬁk R. Kulp , State Reclamation Engineer of the State of
Idahgi hereby approve.the. above .and foregoing application for -amendment to Permit to
Apprel_iate the Public Waters of the State of Idaho,y No._ G-24891 .» - This approval -
~¢onstitutes T Hew Pe i tamy ‘-“f%E”bﬁ“&é“ﬁﬁ#amendmemﬁmxpmiggﬁgriglnal permit, to which
it refers and of which it becomes a part,and said application is Eﬁpromegaonly insofar
as the rights of others will not be adversely affected thereby.

s w‘mﬂ‘*““‘# _;}:-;N"“s_x.fﬁ”n'_t o £ e e y !

/s/ Mark R, Kulp
State Reclamation Engineer

e A B T A AN

e 24 89|

Er



Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._R=1028 N\

. _REPORT ON PROOF OF

Clifford O & Nancy M. Cummings, Rt. #1, Arco, Idaho

Quanity, 50 Acre Feet.

-

P Rl
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Scale: 2 Inches Equals | Mile. Draw Map In Ink.
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Form 23
STATE OF IDAHC
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
o
Permit No..R=1028_ -
This proof is 101-..?...‘Benei1c1al Use_ (Proofs .are not 1n) In Water District No.......coooooooee

2. Source of water supply: ... Hull. Creek.‘—"/// ............
3. Location of point of diversion: Isinthe ... ... S SE-K of Section... 2l . ...
- ‘/ /’
S 25 N . R.20 E.BuMa ... County of.... Lewhi—" g
4. Describe works as they exist, giving dimensions and capacities of same:.__.__... - veemspem

Small.reservoir, or. fish.pond, rated capacity, 50.acre feetu ..
Area , surface of pond, 10 acres,

......................................................................................................................................................................................

Height of Dam, 16 feet, 120 feet long at top, 90 to 100feet wide,

CSPIIT=Ray BTt X BTt EsTerete ehsek ok equitped Wik fl’é:‘éﬁ""b"éﬁ'f’d’é """ -
4"3’7 ..haff-cut spill-way .thru . entire width of. dam,.regulated. by Sheck.- box.

dam constructed of small sized shale and earth mixed. adaquate constructior

5. VVaﬁﬂWSl$8dforLnrécfeatioﬁ?anduﬁishupropagatien ............................... SO S ——

6. State whether or not water has been turned into works of diversion: .¥&s,..8%.time. of inspectior
water backed up 1n pond by flash boards to approx. 5 feet in height,

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

(Submit map on attached plat, showing location and detaiis of above description.)

8. What large stream would the water here appropriated finally reach? North Fork Salmon River
Remarks:...... e ST—— e
SO ¢ s 1Y o3 'Ol at‘han of snlll—vﬂv and apen. cut thru ﬁam has.. been used in

This examination was made on the _.gth, ...

(Signed)....../..__.




T AT N

INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of

the point of diversion and accurately
plat same,

. When proof is for beneficial use,

carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

. Make a map showing the correct

location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

. If any unusual conditions dre dis-

covered, make plain statement of
them under remarks.

. Always see the holder, if possible,

and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils,

topography, and crops raised,

LT e T2

ST e

T

T —— —————

It

Clifford: 0, & Nancy M. Cummings".[
Rt. #1, Arco, Idaho N

Permit No.. B=1028 . i

Sec.2h 'r. 25 NR, 20 EfBM
Quantity: 50 Re P, ;’

S {
Sou,rcg: M ﬁ“/x : ;
{

D,: BESE Soe 2¢, T.25H, K. 2&E@A

e D s
-

' L 7 {
Use: ﬁdﬂ\ﬁﬂmﬂn A "r“,;, /{\g'/.ld‘r’;z ey )
/ e

C / {
y

Filed: {%A-‘(L{ RS, [T

Due: A/;yﬁj/?é% '

M
i

Extension:; ——

i —

Completion of Works: 3-2/ -0/

Other Rights: p ~2527/ ' :




| Hay 3, 1961

Re: Permit No, B~1028

" ¥r and Mre Charles uomchkn
Route #1 ’
Salmon, Iqaho

Dear & and Nrs. liot.ic]ﬂca

[ acknwledge receipt of the protast signed by yuumelves .
and Thomag We Kesl and Maria Fe Feel against 'the issnance of a license
on Permit No, R-1028, :

Your prot.ast. will receive due considerstion after our fiem '
- angineer has made his msnact;.on and the repor?. is recaived in this
department., - . ‘

 Vary truly yours,

GEO. M. CARTER

State Reclamation Engireer
e

(Mrs.) :Edna P, Ruls
" Chlef Clerk

EPR
cet My, and llrs. Thomas W. Kegl

Route #1 -
Salmon, Idzho _

,é say”



F@!FWMF

{.,. W

1

M&‘Y‘a 1951
PROTEST @epaztmenéz of "Ee@.éamatiﬂn

T

THE UNbERS|GNEn,”CHAhLEs MOflGHKA BEING FIRST DULY SKORN,

R

DEPOSES-kﬂb'SAYs" THat HE PROTESTS AGAINS T THE {SSUAHQE OFVANY
LICENSE BASED UPON PERQIT No._R-IOEB AS FILED BYACLJFEORD 01'ANU
-Nancy M CUMMINGS P O. Box |2h NORTH Fonn -ibAHo. THE-héofEéT
s, BAaED upon THE FOLLOWINu MATERIAL‘_‘- |
'L;“ THAT PROTESTAMT‘;S Now, Amo-roé AN'ExTEﬁDED PERJOB-LN
Ex;Ess_oﬁi 16 YEARS HAS BEEN A USER: or THE WATERS. OF HuLL
"PEEK, WHLCH WATERS ARE . ATTE%PTED 'TO .BE APPROPRIATE D BY THE
CLAIMANTS,~CUMMINGS; THATbAFPJANT i3 THE DWNER OF HE Sunusv No; 
89‘COMPRl§iNQ.A P0gTION 5F THE EEAL Esrgrs_srTUAvﬁo iN.NORTH Fomk,
:LEMHI Coumj;;;jdguo, AND THAT THE A'LOHANCES OF THE PERWIT of
Cummlnssh ET‘Dﬁ, w{LL INFRINGE UPON RIGHTS or THES PROTESTANT
PREV!OUoLY ESTABL!SHED ay AP;LYING THE WATER oF HULL CREEK o .

A BENEFIC!AL USE.

2; TTHAT THE-INST%LLATION OF A UAM Acaoés HuLr CREEK BY

THE AE”LICANTS WILL IMOHEASE EVAPORATION AND GHANNEL osge;_oﬁh;
‘H;LL CREEK-AND WILL DE REﬂSE THE NATURAL FLO&_WATER-OF‘HULL CREEXK
TO THE 1HIURY or THIS PROTESTANT.

3. THAT.THE RURPORTED RESERVblé.PEﬁMlT R-1028 %é NOT‘QN
PROPER'#05M3ANb;an nzpéssARv ENG|NQEE1NG'DAfA.HAs MoT.éEEN
suppcueb.eﬁ Rnﬁ APPL}GRNTé’Tb EMABLE THE ISSUANOF oF THE LICENSE.

~h.‘ THAT %AID APPL}CANTS ARE CONTEND!NG THF.H|PHT To .TAKE .
wATER BASED UPON PERMIT Mo.,25?7l THAT SUGH DERMIT 1S suesEQuEuTaf
IN_TIME AND INFERIOR N RIGHT To WATER HIGHTS GF THIS PROTESTANT'
AND THAT SAID. PERMIT No. 25271 HAS NOT BEEN COMPLETED AND ESTABLISHED
AS quuenec BY THE !DAHO LAW_AND 1S oF NO _FORCE AND EFFECTS THAT

lTHE HEARINGUON suca PERMIT No. 25971 was PROTESTED B; THIS
PROTESTANT AND THAT THE PERMIT HAS APPARENTLY BEEN ABANDONED.-

5.- THAT THI'S HEARING AND THE PURPORTED NOT!CE OF PROOF.

oF Apchcuraou OF . wATER To BENEFICIAL USE 1S ATTEMPTING TO -

INDIRECTLY ESTABLISH PERMI* Mo, 2527| L] VIOLATIDN or qraru?oﬁvl‘

PROCEDURE ESTABL]SHED BY THE LAWS OF THE STATE OF INAHO.

W

o :'. ,&/&JV :



N JERT

‘”QSEXL) |

[

. WHEREFORE,'THrs'égorzsranr-ﬁgﬁkﬁoé'ruAf psaﬁjr_No. 2527Il
-ANDfpsnmif5No,.R;162813s¢chﬁcsLLED;jfﬁh%‘AppL;CANTé BE GOMPELLED
To nf@ovs'+né‘6§M.|LL§§#;L?'P;A055 Acéosslf&s WATERS OF HuLl .
CRFEK:JEAPORS!ZiNG W‘TER}RIGHTS"OF.TRiS‘PROT;STAQT AND THAT THE
TWO PERMITS as_bEN|tb*;&.rﬁtsn ENTIRETY,

Gt Iptiathn.

CHARLES MOT)GHKA

L R
)

. 8SyUBSCRIBED AND SWORN TO BEFORE ME THrslzzzlpAv oF %;ECIL,

I‘f='9_6|_ . |

- T : . . . [-w—25 T ¢
- _ . R FORTHE StATE OF lDAHG -
Restoine aT: Selpren /da/lo

My coMMISS1ON EXPIRES:

agasfen

R U

oy
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- May 3,196
Re: Permit No, R<1028

'cnfford 0. & Namy M, bumings '
. Py 0. Box 12 :
North Fork, Idaho

Dear Mr. & Mrs, Oummingss _ - - |
We acknowledge receipt of the depositions of holder and two

witnesgses, also affidavit of publication in the Recorder Herald, all
submitted in proof of beneficial use of water under Permit No. R~1028,

Before final action :l.s t.aken in the matt.er, the law requima
that a field exzamination be mada by an eng:.neer from this departman’c..

: We cannot. tell Just when this examination will be mada, but our
: fiald engineer will try and contaet you st the time he makes the
examlnatim s So that arrangamenta ray be made to show him over the

Ve aléab acknowledge fece..pt of pmtests in connectibn with this

permit and they will be given due con:»ideration aftar tha engmaer's
mport is made. . RS . . .

VBI'F m'yoﬂ?ﬂn , ‘-

GEO. M. CARTER :
State Reclamation Enginser

(llra.) Edna Pt Rlll&
Ghief Cle:rk

EPR

Sl oxF



IGE OF PROOF
V. OF WA
 FICIAL U8

Natice is hereby given that at
10:00 A. M, on the 1st day of
May, 1961, at Salmon, County of}’
Lemhi, State of Idaho, before
Roy L. Frazier, proof will be
submitted of the application to
beneficial use of 50 acre feet
yper annum of the waters of|.
Hull creek in accordance with
the iterms and conditions of Per-{.
mit No. R-1028 heretofore issued|
by the Department of Reclama-~}-
tion of the State of Idaho.
The name and postoffice ad-
dress of 'the person or corpora-:
tion holding said permit are
Clifford ©. and Nancy M. Cum-
mings, P. O. Box 124, North
Fork, Idaho.
The use to which said water
has ‘bheen applied is pondage
only—recreation and fish pro-|.
pagation. 9271 for|:

'
{
1
4
{
1
r
1
i
i
{
{
i
i
;
X
i

.‘ & . N 3 ”'V 3 ‘V-’--r # ;.rl 3

o AL i G

g ‘]Q is 50 inches -

; Macé where satd“water1& -

<| used, Eive full and accurate le-iJ :

{ Eal }cll_escnpt'ian: H. E No. 2771

1| Llemhi County, Idaho i

T 25 v, R 90 BT See -

1 The name of th i

qo e canal or

§ dnl_tch or other works by which
said water is conducted t¢ such

: blace of use is Hull Creek abovei

;|Tanch known as H. E, No, 277.

i| The right to take water from |

.| such works .is based -

{mit No. 25271, upen Per

? )
| The source of supply froml'

; \ﬁ'ﬂﬁ:l}:riﬁ{h water iy diverted is
| FPoint of Diverise -
I scription) NW comrcler“gfg a}l{ dg
No. 277 on Hull Creek, approxi.
Mmately located Sec. 24, T 25 N
R. 20 E., homestead may extend
over into Sec. 18, R, 21 E, (un-
surveyed lands).
sa.il;ih?]sgat? of priority  which |
. r is pr !
lsh is Apnil 2;)5,8%1335[‘%1 to estab- ;
GEO. N. CARTER
State Reclamation Engineer
No. 113 3-23 to 4-12 4tc

|

: " 1catioFi=)
davit of Fablicefirtl)

A

STATE OF IDAHO } s
County of Lemhi

Larry H. Bobinson _ . being first duly sworn, deposes
and says that he is one of the printers (publisher) of the RECORDER 'HER'AIDT
a newspaper published weekly at Salmon, Lemhi- County! Tdaho, and of general
circrulation therein,

That the .....Notice of Proof. of Application. for. Clifford. Q..

~& Hancy. M. Cummings, Nerth Fork, Idaho. . e a true
printed copy of which is atiached to the margin hereol, has been cnd was cotrect-

ly printed and published in the regular and entire issue of every number of said

four (L)

newspaper and not in any supplement thereof ar thereto for

Subscribed and sworn to before me, this ...

yﬁf’/ , 190// >

day of

Stary Public for thé State of Idaho, \
Residing at Salmon, Idaho:
. = *

Publication Fee $..25,052>

‘ e soRE



. Form 16.

STATE OF IDAHO ' "
DEPARTMENT OF RECLAMATION Uspailmnt of Reclamation =
BOISE, IDAHO |

£o Lox 134 /%/«3)»# /;,ek, LOAHD

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a iore'lign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behali.

AMEH ity _

h\f??'\;.‘:’ ?.?.: "'Q;J:"(‘,
B "@s -1.': T ue'é'."-.g, « State number and date-of permit, and date_of pricrity you propose to:establish under
Sa %e‘permxr. RO% /"‘ = N— ~
A o 2 = " o~ = -
L 4%’«4 25,7958 e Y Y
z X 3 5.:
R “ 0@&6" i 3s 1Sfate mource of water supply and give exact loca /Lon’of point of diversion.
% - 94‘/ 2P Tecee B

@(Jﬁg-fc--- »ﬁf EEEA M Yol A/E w727

. e "
"//Vﬂ/ gw*'bmwu - ﬁ,ﬂ;’rr}/ A; ¢ a,)‘e c/ Jec. il 7 Jﬁ a Kpa?gt‘ - Macis LL;—?-Zeac_/y‘?‘”
wSime /KRR E (tnservesed. !
Ques. 5. Describe your works of diversion, and state amount of water they are capable of convey-

ing from point of diversion to place of use, and give name of canal or ditch or other works by which

water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth

to water. If pump is used, state discharge of pump and tell how it was measured or determined. If sprink-

ler irrigation, give number and size of nozzles and operating pressure,

Ans. VE Coraren )4/.{" = 77 d—rg«’g@r Ay K ¢o>.._/ fwf/b /zx?—,-ﬁ’% 75-{'«»@;/
Coraen o7 Ma % 2Dkl TR, /’,,paé'é'M- ~ . Aull  Cesen
ek .#Ad/ Carie, OO0 “oor CoZées).

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation., name
each subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water.) State whether cultivated or natural meadow land and the nature of all improve-
ments which bave been made as a direct result of said use.

Ans. ’/4)/.5' /S tar COriie rz?‘cmd m)%’ ae Nf’&/{x??owf S s bl Lrizrsem @1
MJM ot d/‘u:a,a_J -t ) %4, ﬁéaa-‘ a/ — %J" ,,?547, 7o Mﬁd)tda-,c)

- 3

Ques. 6-a If this is a ground water permlt give name and address of person that
drilled the well.
Ans. Are

L= a2y lp



If for other than irrigation purposes; state how applied, amount of horse power gener-

Ques. 7.
ated, etc. - A
0/ [

Ans.

What is the minimum amount of water required for the purpose specified above?

Ques. 8.
77
If you are not the person or representative of the corporation to whom above mentioned

Ans,
permit was originally issued, please state how ownership was acquired by present holder.

Ques. 9.

—

Ans,

Ques. 10.

mentioned permit has been used. ,
r/(jea»m _./Lc.a.(_’,/ ,-,Q{,;_zz,e‘ﬁ/

State when, how, in what améunt and to what extent the water diverted under above

(95H ag ,4,%4,& m?;‘g7a,/wp

_. Ans.

State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diveried and applied to beneficial use upon the lands herein

Ques. 11.
described. Give full particulars regarding such other appropriations and rights claimed thereunder.
ld

Ans j-pi_?,a,ﬁ,oy{ v Bontalin' aeae on. AL Fos> . oo

T

it ez
&

(8ign)

I hereby certify that the foregoing testimony was read to the above subscribed before its signing.
3 o

Lo
~=~ and-sworn-to-before-me, at-my office-1f
: { / R’
State of Idaho, on this ... ... Lz
P
-
i F
Lo
Fe'F
—
S
SO

. e e —

e =



Form 17

| REGEIVER)

MAY 3 1961
DEPARTMENT OF RECLAMATION
BOISE, IDAHO-

Department 01 Reclamation

PERMIT NO 7@ /O g~ _

Proot of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two wiitnesses, on this form, taken separcxtely, required in each case
Ques. 1. State yo

name, age, re51dence OCCUprlOI’lG
]

nd postoifice address.
e 77, el 22 LG

Ques. 2.

nholder of Permit No. /¢ 7”{

he reside?

e you acquainted with %v/ 2. 9174/04"‘7 W

? How long have you known him and where does

Ans@i«_-%’a MM@%

Ques. 3. Have yeu read or heard read said Permit No /072 f
familiar with its provisiens and conditions?

, and are you
Ans. 7% i
Ques. 4. State source of water supply, place of diversion, and describe works for con-

veyin L_%ﬁer from point of diversion to place of use.

MW .

= »v ‘‘‘‘‘‘‘‘‘ ’J/ @

S ~TAfS. | ”e{’Z/ e '@é 77‘(10 @yw
go-q.:“ ) = é "'-.'.

MJM #277
Y ool L e /;/
A u#;;’]m% .%7-0’1 ’ &M
' ff«e}ﬁ/ﬁ?- -

¢ N’.g\‘

“P‘

s
A
W
\\\\ c—\
.,h*'
Al

Ditess5: How many second feet of water do vou estimate said works will sately con-
ciuct to place of use, and how much water have vou seen being so conveyed?
” e
Ans. /;éf, ﬂu—;/ M
a4 YA

Ques. 6. State for what purpose water is used and at what place

. (If for irrigation, give ~
zoch subdivision in-which water has been uted and number of acres irrigated in each
cubdivisicn.) Stat

State whether culiivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use

ﬁs_ O o ﬁ/ﬂw/ﬂﬂ—//ﬂﬁ-ﬁi—-—e fzuk”%f ,;41
WWMU

i Lol




Ques. 7. [ for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.

fs Lo K B
/ ~ /

Ques. 8. (If for irrigation) state character of lend that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. Zezaestons ,ég”,/ 28 e

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. W“

"éues 10. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

A mMm« ;PW 9‘%/—5—&%
gzk/%d%%%%wﬁfééa

W%@
=

e AL

I hereby certity that the foregoing testimony was read to the above subscriber before its

signing, that I believe him to be the person he representg/himself to be, and that said testi-
mony was %ed and sworn to before i ? e,

County of:=

AD 199G, .

4_, , State of Idaho, on this_/ _ day of%@‘f —




.Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION |
BOISE, IDAHO . DEDAIETant o antarmefiag

b

PERMIT NO._K =(9% 7

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. Sigte your name, dge, residence, occupation and postoffice address.

Quesz. 2. Are you acquainted with_%ﬁwv %W WW/’E;Z

hclder of Permit ﬁ/ d Z 9/ ? How long have you known him and where does

ke reside?

Ans. L7 Ft and JAA%_M vaﬁ/ﬁ%

Ques. 3. Have ycu read or heard read-said Permit. No O e , and care you

¢

jamiliar with its provisions and conditions?

W% NE, eormes Hppretloged Entind. 77
< W

7 %@ma’ Ao
oy / M\Q# Wﬁf)Mﬁ
LM gﬂm

Ques. 5. How many second feet of water do you estimate said works will safely con-
¥ ¥y

cuct {o place of use, and how much water have vou seen being so conveved?

Ans. M\//fé&d L

Ques. 6. State for what purpose watér is used@nd at what place. (If forirrigation, give

each subdivisicn in-which water has been uzed and number of acres irrigated in each
rubdivisicn.) State whether cultivated or natural meadow land and the nature of cﬂl im-

provements which have bgen made as a direct resuli of said use.

oy



Ques. 7. If for power or other purposes than irrigation, state how water has been ap-

plied and to what extent.

Ques. 8. (I for irrigation) state character of land that has been reclaimed, and give

your estimate of the amount of water required for its profitable cultivation.

Ans. L)

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. 24

| T

Ques. 10. State when, how, in what amount and to what extent you have witnessed the

dpphccmon to beneficial use of water dlverted under said permit. :

I hereby certity that the foregoing testimony was read to the above subscriber before its
signing, that I believe him to be the person he representgdimselt to be, and that scid testi-.

' ’ ;\% BN --"'":; - h‘:',’
mony was s ed and sworn to before me_i W £ o T,
County oaj Zi ;: ' ., State of Idaho, on this._/_ day OL&{;{‘ ?;"N':: -

AD.19.67.
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1
: - | i MAY 1 1861 .

| fepartment of Reclamation

'

PROTEST

THE UNDERS1GNED, CHARLES MoOTICHKA, BEING FIRST DULY SWORN,
DEPOSES AND SAYS: THAT HE PROTESTS AGAINST THE 1SSUANCE OF ANY
LICENSE BASED uponN PeErRmIT No. R-1028 As rFiLeEn BY CLiFFORD O. AND
Mancy M. Cummings, P. 0. Box 12l, Nor7H Fork, 1DAHO., THE PROTEST
IS BASED UPON THE FOLLOWING MATERIALS

. THAT PROTESTANT 1S NOW, AND FOR AN EXTENDED PER{OD I[N
Exdess ofF 16 YEARS HAS BEEN A USER OF THE WATERS OF HutLL
CREEK, WHICH WATERS ARE ATTEWMPTED TO BE APPROPRIATED BY THE
CLAIMANTS, CUMMINGS; THAT AFFIANT 1S THE OWNER ofF HE SurRvey No.
B89 comMprRISING A PORTION OF THE REAL ESTATE SITUATED 1N NorTH Forx,
LEMHt CounTy, 1DAHO, AND THAT THE ALLOWANGES OF THE PERMIT OF
CumMiNgs, ET UX, WILL INFRINGE UPON RIGHTS OF THIS PROTESTANT
PREVIOUSLY ESTABLISHED BY APPLYING THE WATER oF HuL. CREEK To
A BENEFICIAL USE,

2. THAT TRE INSTALLATION OF A DAM ACRo0SS HuLt CREEK BY
THE APPLICANTS WILL INCREASE EVAPORATION AND CHANNEL LOSSES OF
HuLL CREEK Aﬁa WILL DECREASE TH& NATURAL FLOW WATER OF HuLL CREEK
TO THE INJURY OF THIS PROTESTANT.

5. THAT THE PURPORTED RESERVOIR PERMIT R-1028 s NoT 1N
PROPER FORM AND THE NECESSARY ENGINEERING DATA HAS NOT BEEN
SUPPLIED BY THE APPLICANTS TO ENABLE THE ISSUANCE OF THE LICENSE,

i, THAT SAID APPLICANTS ARE CONTENDINé THE RIGHT TO TAKE

WATER BASED UPON PERMIT No. 2527|; THAT SUCH PERMIT 1S SUBSEQUENT.:

IN TIME AND INFERIOR IN RIGHT ToO WATER RIGHTS QF THIS PROTESTANT;

AND THAT sAatn PERMIT No. 25271 HAS NOT BEEN COMPLETED AND ESTABLISHED

AS REQUIRED BY THE |DAHO LAW AND IS OF NO FORCE AND EFFECTs THAT

THE HEARING ON SUGH PERMIT No. 25271 WAS PROTESTED BY TH!IS
PROTESTANT AND THAT THE PERMIT HAS APPARENTLY BEEN ABANDONED.
5. THAT THIS HEARING AND THE PURPORTED NOTICE OF PROOF
OF APPLICATION OF WATER TO BENEF|CIAL USE 15 ATTEMPTING TO
INDIRECTLY ESTABLISH PERMIT NO. 25271 IN VIOLATION OF STATUTORY

PROCEDURE ESTABLISHED BY THE LAWS OF THE STATE OF | DAHCO,.

o roRF



WHEREFORE, TH1S PROTESTANT DEMANDS THAT PERMIT No, 2527i
AND PERMIT No. R-1028 BE CANCELLED; THAT APPLICANTS BE COMPELLED
TO REMOVE THE DAM ILLEGALLY PLACED ACROSS THE WATERS OF HuLL
CREEK JEAPORDIZING WATER RIGHTS OF THI!S PROTESTANT AND THAT THE

TWO PERMITS BE DENIED IN THEIR ENTIRETY.

PRl T Tl o

SUBSCRIBED AND SWORMN TO BEFORE ME THIS 22’..' DAY OF “QEZLL

1961,

RESIOING AT: Safwen fdfebs
", -

(Sealr)

MYy COMMISSION EXPIRES:

2/27/¥
/ r'd

B oY



april 10,1961 -

, Ra:. Pemit Nc. R-lOEB

Cli.fforﬁ 0o & Bancy M. Cuminga -

Hr. Charlas Hotichkt
fioube #1 :

- Salmon, Idafn

Dasr Hr, Hotichkas

we hsve received your pmtaat. in mgard to proois to be
made under Permit No, R-1028, May 1, 1961, before ioy L. Frajier, Notary
Public, at Salmon, Idaho, or at isast it is assumed that is the right
you are protesting. You refer to Permit Noe 25271 in your protest,
howewer further you state that you “sroteat him get.tmg s wator right
on Hull Creek®. ,

Permit Ho. m—lOEB is fer. a- pond for recreation and fish
propagation which 43 ordinarily a non-consumptive use. The water would
flow through the pond and down the strssm. The main effect would be -
to redice the maximum flow slightly &nd increase ths low ﬂow of each
day. _ :

" Your pmtest. mll be cmaidamd after the fiem engimer
has m:mﬂ.ned the works .

X _ ' Very t'mly youra,

GRO. N. CARTER = .
State Reclamstion Enginser

By:, .' ,
FALPH W, THOMAS, Deputy

' State Reclamation Engimar
Rf:ew

P2 EY






-

&

April 10, 1961

RE: Parmit No, R-IQE&
: . 25271
Clifford O, and Nancy N, Cummings

Holden, Holden & Kidwell
Idaho First National Bank Building
Idaho Falls, Idaho

Attention: R, Vern Kidwell
Dear Mr, Kidwell:
Ra your letter of April .13

-The Cummings made’ proof of Beneficial Use of Water on :
Permit No, 25271 on October 15, 1958 before E, L. Gaumer, a Notary Public,
residing at Arco, Idaho, The advertisement of the notice of proof stated.
proof would be made August 8, 1958, Our usual policy in a case like this
is to regquire an affidavit from the proof officer that his office was open
and available for appearances at the time and place set for the proof;
if not why. Frequently we require another setting of date for proof and
sometimes another publication, We have addressed thres requests to Gaumer
for an explanation of the delayed proof and two to the Cumhings and we
get no replies,

Copy of one'- suéh’ letter i's-énclosed for ybu-r x'eference.

Huwever it appears from our record of the case that .
protests were filed with Gaumsr,via registered mail and copies to this
office prior to August 8, 1958, _by Charles and Nellie B, Motichka,

Gaumer wrote on ona of our requests for his affidavit,
"There was a protest. There was no hearing 11/6/58", .

-Inasmch- as protés.tanta apparently did have notice and

- filed their protest before Avgust 8, 1958 I suppose we could waive the

requirement of another publication and another proof, -
' " The stai:utory field examination has not been maﬁe and

the protests have not been weighed in passing up the matter of issuance
of a water license or otherwiae. The decision on the protests will bhe

Lo



continued - page 2°

made aftarfﬁhe field'engihéaf's'reporﬁ is méda.

Source of water supply claimed for thia permit is 1,0
cubic foot per second from Hull Creek, of which 0,8 cubic foot per
second is for irrigation of fifty acres in Sectien 2L; Township 25 -
North, Range 20 and 21 East, and 0,2 cuble foot per second for figh o
culture. The priority of the license, if grantad would. be November 27, '

195k,

Everything considered this permit is in a state of quita '
thoroughly organized confusion.

on Cummings Permit No, R-1028 upen which proof of Bene—
flcial Use of the Water is advertised for May 1, 1961, the use claimed
i8 "recreation and fish propagation“ and the source of water claimed
is Hull Creek, _ o o

The permit statea the storage dam will be sixteen feet
wﬁd%igh Curmings filed 2 novice's sketeh of what has been built, An :
Jﬂ*’acceptable design has never been filed here, consequesntly no approval
) /i £ as the statutes require, The Cummings seem to be in trouble with the
°f;31- Forest Serwice over the sufficiency of the dam construction, The ap~
plication for the permit states there i1s no outlst in the dam; sll the
water must run over the spillway, which is supposed to have flaahbqards.

The association of the two permits ssoms vagus. - Under
remarks on R-1028 statement is made "Permit No, 25271 for irrigation and
" domestic use is a companion permit", Under the usual procedure of this
of fice R-1028 would not be deemed a "companion permit" unless it stated
the stored water was a supplemental source of supply for No, 25271 and
such fact does not appear to be indicated under the proposed use of- R-1028,

The priority of the license for,R—102B, if grented, would
be May 5, 1958. - o o L '

" Very truly yours,

GEO. N, CARTER
State Reclamation Engineer

GNC:mr

Enc. copy of letter -

L-r02 ¥



_ Re:’ Pemit Ho?-lOZS

cnrgo:d C. me:ings &

chy He uumings -
e O 12 ’
North Fork, Idaho

Dear Mr, & Mrs. Gtminga

. March 21, 1961

VWe encloge Certificate of Conpletwn of ‘iio:ks '
issued on Permit No. R=1028. , -

- 'Also enclosed is deparmntal ret:eipt Noe 30&90
in the amount of 35.00 covering faea.

EPRiew .

Boc. certificate = =
receipt .

?ery truly yours,

.. GEQ. li. CARTER -
Stuate Feclamtion pngimsr o

By:

(Hrs ) Edna P, :tule
Chief Clerk

D I T ~SP—

| ';?_/0@—3‘57
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Salmon, Idaho
This is to acknowledge receipt of legal publication, Permit No.-R-lOEB, Clifford 0.

& Nancy Curmings. JPublication dates will be 3-33, 3-30, L-~6, L-12.

' E@FHWE@" o

MAR 20 1951

RECORDER~HERALD

Department of Reclamation-

- léz/.o’a‘y



STATE OF IDAHGOC
DEPARTMENT OF HECLAMATION

BOISE
March 16, 1961

A DEPCSIIIONS M OF =0 VALUL
Ret FPermit No. R1028

Ubniad i alinVly CF FUSLICAIICH

18 ATTACEED

Clifford O, and Nancy M. Cummings,
P, 0. Box 124,
North Fork, Ideho,

Dear Mr, & Mrs, Cumingss:

This acknowledges the Notice of Proof of mwmpphcaﬁon of
Rel 026 . 1

Water to Beneficial Use under Permit No. [he proofs are to be
wade at yg.4q  o'clock 4 ., on the 1st day of Hﬁy- 1962 s JhRee
before _poy L. Frocier, Salman, Ideho » Notary Public.

As of this date we have mailed the Notice to the ___ Recordar Hersld

with instructions to publish it once a week for four consecubtive weeks prior to
the date set for final proof and then mail the affidavit of publication and
statement of costs to you.

It is important that the enclosed depositions be executed by you and two disin-
terested witnesses who are familiar with the terms of the permit and the work
done thereunder, at the place, on the date, and at the time and before the Netary,
as advertised. It is very important and necessary that each question be answered
EI::E detail,

In returning the depositions to this office, be sure that all copies have been
signed, the Notary's seal has been placed on each and that all depositions, (holder
and two witnesses) are being returned. Also be sure to enclose the Affidavit of
Publication,

Very truly yours,

GEO. W. CARTER
State Reclamation Engineer

Bys

(Mrs.) Edna P,

Chief Clerk
Enol,

EFR:
cee Flg]‘ccatazjy

oY
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION
Beise, Idaho

Ret Permit No. R-1028 '

. . Date: March 16, 1961
Clifford O. & Nancy M. Cummings

Recorder Werald,
Salmon, Idaho.

Gentlemen:

Enclosed yoﬁ will find:notige fdrrpublication, cnce a week for four consecutive
weeks pr}or to | May 1, 1961 the date.set‘for ?rqof;
the expense of the publication is' to be paid by the applicant

Clifford 0, and Nancy M. Cummings . °f Box 12, North Fork, Idaho

to whom you: should furnish proof of publication on or prior to the date set for
proof,

Please acknowledge receipt of this notice and furnish this officé with a copy

or teéar sheet of the first publicatlon,##

Very trnlf yours,

,/C52£&'/?(/éé;2>mif13227_'_”'

GEO. N. CARTER
State Reclamation Engineer

#* If the first copy is not received in this office for checking purposes
and errors appear in subsequent issues, it is possible that re-publication
of corrected copy will be at your own expense.

Ensl,

- rozF
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Form 15-R
° MAR 16 1951
—
. e De
Permit No, R-.£L0=. . partment of Re@fam&ﬁm

iy

Proof of Completion of Works

DEPOSITION OF HOLDER

Ques. 1. “State your name, residence, occupation and postoffice address,

Ans [zmmfeo O, ﬁUMMIU %’f ﬂ/&"ﬂ'&% f”? (&MM/&/Q’::’D

e T g SR

Ques. 2. If acting on behalf of a corporation, state its name, principal place of business, your
position with reference to same, and your authority for appearing in its behalf.

anem e

AN v ae e e eaeeeeees e AR e et £ 8t ee e+ eeeeeeeeeeeeesoese e

Ques. 3. State number and date of permit, acre feet of water you claim for storage, and source of

same. o / L

aus, Lo (02, Ay 50958 DT pere £eeT S Mot Creer
Zr’m:ﬁ; (mzn?‘@ LA o

Ques. 4. Under terms of permit construction was required to be completed by /’/A?7/ ..................
____1_:;5; 19 él:-3
" Ques. 5. Construction was actually completed od the date of.-......... c:S ERT, e 1940 —_
Ques. 6.  Does the construction fully comply with the specifications?........ \/35 .........
Ques. 7. %hat material was the dam built?..... L’-”g,e;—:»fffﬁacﬁ ..... ¥ .Con 5’ e 7e .
..... R L N A
Ques. 8. State whether or not the water has been turned into your reservoir, and if so, when and
to what extent.
Ans..... % ed % £, ;M e 7Z L 5;’13?‘ e
.- . : R e
Ques. 9. The capacity of the reservoir is........ ‘510 .......... acre feet. " & \ - -.,V'ffa
Ques, 10. The area of the high water line of the reservoir is.-.»:@.-/ﬁ...acres'— o Hu b _‘:j §
Ques, 11. The height of the dam above bottom of reservoir is...... e /, .......... feeb‘ ab;ve low- watia ' 5
: RN
is ... é ........... feet. : ';; =
Ques. 12. The dimensions of the spillway a.rez"rr"""p""x‘-{"c"’%sﬂand the bottom of the
spillway Sl ... feet below the top of the dam.
Ques. 13. Dimensions of the reservoir outlet are.. 7.8 G LTLET - S PitLwpf oney
Ques. 14, Describe the gate and control unit.
Ans. . sBEICUN | Tambek L Snill s
Ques. 15. The reservoir outlet is made of....Comecrele .. -
1 - Lvls Creek
Ques. 16. Is the reservoir filled through a feeder canal?...Z%¢.. RIS A
{Ques. 17. 1If so, where is the point of diversion for same?
\// Ans, % Y Section,. B TWp=-'?5/Lf ............ Range... =206 ... )
Lower Rignr A wif Ocrn €t L Z(‘ . ( . {'J}

A.E. M;i"?"]_ '(‘{‘42
f ol
o F “ (
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Ques. 18, Does the feeder canal cozdply with the specifications in the permit?....... 7é5

Ques. 19, If BOB, @XPIAII cororerrmmoremmn s reeem s ceacs e e e T S

. fn
— -— N i ,\v
Ques. 20, Cost of constructing feeder canal?  $.... G e Cost of reservoir? $5000 et

Ques, 21, State whebher or not the works from reservoir outlet to place of use are fully completed,

and whether or not they comply with the specifications in permnit.

~/

If not, explain.

Ques. 22. Water has (has not} been delivered to place of intended use? ..—... ‘L/AS ........

Ques. 23. Give deseription of dam, state dimensions, and give slope of face both upstream and

downstream. Also method and material for protecting against wave action,

Ans [‘pm—y LRock, 14 6w H 180 FT z‘m/g AT TEF. f S0 ~T Acw, A Bemes,

Ques. 24. State the purpose for which the water is to be used and give the place of use, and if for
ir rlwatlon, state the number of acres, and give the legal description of same.

v/f&nq ‘37{” 45 ﬁér’ rﬁﬁ’na’ﬂ:?f oﬂj’7 f/ﬁe e ,ér /'ccreafmn ‘3«,:/ //.s/

Wﬁaﬂﬁ(jﬂf:—’ol‘} . /QE/?MH /f/*; ER TV For [RRIEarion Y- C]!ﬂmt?u?tl

HEE LS C"”’,f@d”“”? A

(Sign here).. A4

1 hereby certify that the foregoing testimony was read to the above subsci'ibe_r before its signing,

that [ believe him to be the person he represents himself to be, and that said testimony was subsecribed
and sworn to beforeﬁ in

, County of ..ol , State of
ldaho, on this...... /Li ....................... v d A Pyl A D, 19..Ce

~~~~~~~~~

‘ Nota.ryPubhc
"% 3-27-043
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MAR 16 1961
Notice for Publication
NCTICE OF PROOF OF APPLICATION OF WATER Depariment of Reclamation
TO BENEFICIAL USE

'f
Notice is hereby given that at %ﬁeﬂ 10: ""ﬂM on the /"‘?’( - -day -of -

96/
ocoﬁn7¢ﬂ>/o--occ,lﬁ9§9’atoo-;ﬁezoweauﬁooo--o.u-.o,countyo:f

Z\-@MA:/_ ¢ s« « + « »y State of Idaho, before
K’Z)/J ?7242/4-’)? '

- rd *
L i R L R R T T P e e T T

. ‘./ . . . proof will be submitted of the application to beneficial use of
. ek ,«9»4/ - o
L/\:5'.‘?. o o o -edbic feet per seeeﬁd of ithe waters of . ’."/6:/4.‘/‘.@5:‘5.@. . e v e e s

e s _m_s_t ¢ « « o « in accordance with the terwms and conditions of Permit No. /€~ /a‘;‘"o
heretofore issued by the Department of Reclamation of the State of Idaho.

/ The name and postoffice address of the person or corporation holding said permit are:
drﬁﬁa&ﬂ @ Q‘V %muy /f7 OU’MM;M?S /0 . Bo x 3 /C/a.e‘r/:/ ,é—g,( ID@d—a

LI R ) + & e« &« a2 @ »

W%,voﬁs & @w.y‘

he use to which said water has been applied is RE¢REAT0Y ¥ Fisl FRopBGATION
P[/?M/r%o?ga?q/ For (€8 GRr700 * Domesrsc e +S # Cosrwia 10 Perm F

The amount applied to beneficial use is & EHE S, v v v v u i e e e e .

The place where said water is used, g:.ve full and accurate legal description: . . . . .

‘/[é' 297, ij, (’5&«/ / Eﬂz%a 59’550 =2 TRS A, /s’..?aé"

. o = - . L] « * 8 LI | . » L] « *+ 2 = LI | L LI )

L L L] . . 9 . * L - - - . - . o L] * » » L] LI ] . 8 Ll L) . - - L ) L] . - - LI 1 . - . - 1) L] -

The name of the canal or ditch or other works by which said water is conducted bo such

place of use is A/‘VZ{ dﬂf{,—'&. 0/0”6 ,é:g,u:n{/.,f.f',f:/owu a.s A/“' "27.7 “ e e

The right to take water from such works is based upon Permit NoetoR 77/ . ..

The souwrce of supply from which such water is diverted :Ls//‘!Z &,65‘[/(,

Point of Diversion (legal descrlptlon) /Vh./ .CO'QM&-.Q OF //‘; &77 OU %‘LL

C:?ng Aelrrox. Locereo Sec. 24 TIsA, KR0E; »4/0’”‘?57['?““/”’”"7 cvwAend over

W&.ﬁ [?
ey 6’50 /f wase Citrsvrvecsed /Q';m/s) (7S
The date of priority which said user is prepared to establish is 3 PR

e )//ézmzz

State Heclamation Engimeer

J ;
AT R,
\(-\T‘

P A yoRy
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Form No. 11 o W
2M =~ 10/60 1§ 1981
Department of Reclamation

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN! DUPLICATE

o i o ey

(Date) . _

0 0 S OV O

e TO THE STATE_RECLAMATION ENGINEER: __ - __ = _ e USRS U AU S

Boise, Idaho

Dear Sir:

You are hereby authorized to have the attached notice published at my expemse in the

/acof DEA LERRLD oicf\éél_fﬂ%M ....................... published in

the county in which the works are situatedM & '

(In case of canals or other works designed to divert and ¢arry more than 50 cubic feet of water per
second, the following certificate must be signed by a well known and competent engineer.}

I hereby certify that the facts set forth in the attached notice are true.

Engineer,

L-102F -



November 25, 1960

.‘ REP Permii No, R-1028 -

Clifford O, Cummings

Box 124 '
. North Fork, Idaho .

Dear Mr, Cummingéé

Fnclosed are the form for making proof of complétion‘ of wori<s and forms
- for notice of proof of application of water to beneficial use,

We balieve the 1hstruc£ions are sufficient, You should see the Notary

Public before setting the .date for making the proof of beneficial use
- of the water to bé sure he will be availabls at that time,

~. - R  Very truly yours,
“ ... GEO. W, CARTER :
’ : : State Reclamation Engineer
By S

(Mrs,) Edna P, Rule
Chief Clerk '

RT:EPR:mr

Ene. Form 15-R, instructions
Notice of proof

._ : Z—/&&f



. ' NOV 2 51960
 Depariment of ieviamation

Nov. 21, 1960

Engineer, Bureau of Reclamat ion
State House
Boise, Idaho

Dear Sir:

Wish to advise that we have completed the work on our dam and should -
like to know when we may obtain our water decree.

The dam is located on Homestead No, 277 at North Fork, Idaho on
Hull Creek, .

Thank you kindly for your early reply,
Yours truly, \
N - _ \
Yot (D E
Clifford 0, Cummings

P,0, Box 124
North Fork, Idaho

E—t1o02%

p L EYS



 November 19, 1959

 Porudt ﬁq. 2527

R~1028 .
M

. Mre Cliff Cumedngs -

.~ Arco, Idsho

' ,.Dear Cliffz

- Thanks for your letter of November 16, 1959, advising that
~ your dam had been brought up to specificatims. _

Inasmuch as the law mquires that a dan muat be inspected and
‘approved by this departrent I will re-inspect it, bafore licemaa ia
i.ssued on your Parmit No. 25271.

If there are other inspections to wke in the Salmon Hiver

Ares this f311, I will get it at that tm. Otherwise it will be
mchecked next spring or sumer. '

‘.i'.'ours tmly,

- GEO, H. CARIER )
State Reclamation Engineer

By:
. B. N, KUMPNKEY, Deputy
_ State Reclamation Enginser
ENHsew T a

- payreys



November 19, 1959

Re: PRermit No, 25271
R-1028

Mr, C1iff Cummings
Arco, Idaho:"

Dear C1iffr=s

Thanks for your letter of November 16, 1959, advising that
your dam had been brought up to spec1f1cat1ons.

Inasmuch as the law requires that a dam fust be inspected and
approved by thie department I will re-inspect it before license is
jssued on your Permit. No. 25271.-

If there are other 1nspect1ons to make in the Salmon River
Area this fall, I will get it at that time. Otherwise it will be
rechecked next spring or summer., '

Yours truly,

GEO., N, CARTER
State Reclamation Engineer

Byt

E. N, HUMPHREY, Deputy
State Reclamation Engineer

ENH zew

2897

& oY



. RECEIVED
JUNE 23, 1959

. Department of Reclamati
Application for Amendmemfer"""=" x| partment ol Reclamatlon

POINT OF DIVERSION ~,
Permit No. 24902 Ay
A== 3

Comes now._. Robert W, Bennett of/iﬁ . Bepnett. g N—
.and represents to the Sta,te Reclamabs glneer of the State of Idaho

2L|.902

| 14: ’éﬂ,ﬂﬂuﬁ’

That the point __ of di é/rsion is descri beiwm":mrmt as bemg?located

ll

1110Y south and east from the NW _coraet of Sec. 12, in N wa, Sec. 12, T_1_S-R 5 E.B.M.

V. # }
That he now requests hat the point | ] of d.wers:.;fn be changed to a point
located: NWASE L £ - . .

g hat-+He reason f£or de51r1ng to.make such chayge 15 as follows: f/
€ of this for stgck watﬁr purposes only, iy was found that the/full head has to be
taken out at each of thg ppirft's and the one pmnt. off diversion is not adequate, and was

Improperly located on_ e original application, ! o o {
Aﬁ"‘ . ) » ¢
d’-‘d"y

That no one m.ﬁ be injured by such ch!ané and that such ¢

: 'ge will be made at
Permit.Aolder's own risk. . |
14701 :

,;f‘f . Signed at Mcfuntaln Home q, S it

i i [ ‘aay OP T =g o 1963

. : L /J
~ i N : j /8l ﬁ.fapﬁ@m}m g SON
h ! [ ,L_:J
, s e By Robert w Bennett

\' M e l
| 7

Date of R;ce/igtﬂa‘b?"bmégartment of Recla.mat:.;»n i dune 23, 1929
.c*f

}

=,

7 APPROVAL OF STAY RECLAMATION ENGINEER
21, GEO. N. CARTER . omes™ f“;'*s’f‘é"é‘"’:ﬁ’é'é’l' wEtyon-Engineer, of the State of

‘L-L.....Qm»herebf approveE the above and forego.mng&appl:.cat:.on for -amendment - tohﬁfﬁi to
Appropriate the Publié Waters of the Sthte of! Idaho, No. : . This appro
vconstitutes a new permit.and is issued 3 5 an amendment .to.-the .original. permit,--to- ~wh’ich
it refers and of Whicﬁ it becomes-a’ partgand said appli/cation is approved only insofar

P A

as the rights of ~0thé¥E will not be adversely affect%d thereby.
._:f"“l - %\ ’}) 1}'
?,v’" \ H /s Geo. N, Carter
i

‘Recorded in Book 88 o A\ ’ ;‘*f State FReclamation Eng:i.neer
P é?;ﬁﬁ:ts‘g_"aﬁtwp a-s.ﬂ-r—m:; 2—‘3""-»':-_.: . g ﬁd

June 26 , 19 59 T

' T
' ™ YAl
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Re: Permit No. R.1008

¥r. Aehord Lelcht
District lorest liangsr
North Fork Hanger Station
North Fork, Xdsho

Dear Mr, Leicht:

, T have been absent from the office almost continuously for some
tire cn Mpeotiom, *hus the delay in saswering your lstter.

_ In reply will say thaé I ui.‘.il be in tmt area before too long,
and at that time will check Mr, Curmings dam: I will try to get in to.ch
with you so that you may be present at time of inspecticn.

We appreciate your iaterest 1n this mafiar.
- Yowrs truly,

Ux. ’J. u- thf
State Hoehmnt.im tnglaeer

By
%, H. HUMPHEEY, Jeputy
Stata feclumation fnginser

ENd sow
ce: Clifford O, Cummings
Arco, ldaho

>

e LORY
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UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE
SALMON NATIONAT. FOREST
2710
8-12-59

‘State Reclamation Enmgineer
State Capitol Building
Boise, Idaho

Dear Sir:

Reference is made to permit map No, R-1028 as approved May 5, 1998
for Cummings Reservoir, issued to Mr, Clifford 0, Cummings, of
Arco, ITdaho and North Fork, Idaho,

Since this reservoir concerns National Forest Land I am interested
that Mr, Cummings follows the State Engineer'!s reruiremsnts,

At the present time Mr, Cummings does not have the necessary free-
board of G'., He has inserted splashboards in the spillway and
has a freeboard of 2' or less,

I would véry much like to meet with a representative of your coffice
and ¥Mr, Cummings and inspect the dam,

Very truly yours,

/s/ Richard Leicht

Richard E, Leicht,

District Forest Ranger

North Fork Ranger Stztion
RlL/sg

{Copy)

JEy IR



HW 16: 1958 .

Res Permit Wo. 26271

Permit Wo. R=1026

e

Urdted States Department of Agriculture
Forest Service - .

Salwon Natlcnal Forest

North Fork, Idsho

‘Attantion: D. I. Marsolek

Dear Hr. Harsolek:

Enclosed find an gpproved get of plans for a dém on Hull Creek

constructed by Clifford O, Cunxings.

Ingpection was made and these plans have been approved by the

State Reclamation Engineer.

Very truly yours,

MARK R. XJLP B
State Reclamation Engineer

E. Y. Humphrey

Deputy State Reclauation Bngineer

E¥H:1w

Ehclesures . '

cc: Mr. Clifford 0. Cumlinga
Rt. #1, - :
Arco, Idaho

/Q/da’z F



Re: Permit No. R-1028 | -

Mr. Clifford O. Cummings
Rt, #1,
Arco, Idahe

Dear Mr. Cummings:

We enclose Permit No. R«1028, in which we dlrect.'ycur attention to the
limitations and ccnditions as given on the fourth page under aporoval
of the State Reclamation Engineer,

" We also enclose departmental receipt No, 29086, which was 1ssued

covering payrent in the amount of &5, 00 for the f:.ling fee of the
above mentloned permit,

.Véry truly youra,

MARK R, EULP
State Reclamaztion Engineer
By .

Mrs. Eina P, Rutledge
Ghief Clerk

EPR:1w
Enclosures




ECEIYE

' APR 2 51955 |L
Department of Reclamatmn

April 23, 1958

State of Edaho

Dept. of Reclamation

Mark R. Kulp, State Reclamation Engineer
Boise, Idaho

Attention: Mrn E. N. Humphrey, Deputy
Re: Application for Permit

Dear Mr. Humphrey:
Thank you for your letter of April 22nd together with the completed
application form and plans. I have gone over these and find them

to be as we discussed. I am returning the signed application and
plans,

I have engaged a dozer and a five-foot freeboard is being constructed
now., This job will be completed by Saturday, April 26th in accordaance
with your suggestions.

Thank you kindly for your cooperation in this matter.

Sincerely yours,

A\
Clyy 4{_&:@”4 —
Clifford 0. Cummings

Rt. 1, Box.1 . . .- .
Arco, Idaho

~S ﬂew rcitosiil e 5 PR e

QEZi;Zd,ﬁ7 £
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April 22, 1958
‘Res . Application for Permit

Mr, Clifford Cumminga
Route #1
Arco, Idaho

Dear Fr, cunm.ngs-
I have made out an app]ication form about like I feel you desirve.

Read this over very carefully and check everything closely to make
certain there are no mistakes,

You can sign both. your. names as app'_!.icant and you as a.gent or you
sbould both sign.

A3 8oon a8 this applicatz.on has been returned and with plans ape
proved, then a letter of approval can be sent o the Forest'. Service
as per their requeat. ' .

very truly yours,

MARK R. XULP -
- State Reclamation Engineer
By

E.N, Humphrey
Deputy

© ENHawm .
Enclosures 3

& o2 Y



UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

DG
in

SALMON NATIONAL FOREST AUG ]_ 3 1959
K-/p2% | ‘“ﬁ”ﬁ“"“‘ Bepartment of Rew.amation
%w&
2710
8e12.59

State Reclamation Engineer
State Capitel Building
Boise, Idaho

Dear Sirs: '

Reference is made to permit map No. R=1028 as approved May 5,
1958 for Cummings Reservoir, issued to Mr. Clifford O, Cummings,
of Arco, Idaho and North Fork, Idaho.

Since this reservoir concerns National Forest land I am interested
that Mr, Cummings  follows the State Engineer's regquirements.

At the present time Mr. Cummings does not have the necessary free-
board of 5%, He has inserted splashboards in the Spillway and
has a freeboard of 2' or less.

I would very much like to meet with a representive of your office
and Mr. Cummings and inspect the dam.

Very truly yours,

TRk et

Richard E, Leicht,
District Forest Ranger
North Fork Ranger Station
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COLUMBIA INTERSTATE COMPACT COMMITTEE

WASHINGTON MONTANA OFFICE OF THE SECY..-TREAS.
IDAHO 107 STATE CAPITOL
OREGON WYOMING BOISE, IDAHO
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ICE OF PROGF OF APPLI-,
-gﬁxgn TER TO BENE-
F1 USE

Notice is hereby given that at
10:00 A. M. on the lIst“day of
May, 1961, at Salmon, County of
Lemhi, State of Idaho, before
Roy L. Frazier, prooﬁ “{111 be
submitted of the application to
beneficial use of 50|f/§cre feet
‘per annumvof the waters 'of
Hull creek in accordance with
the iterms’ and conditions of Per:
mit No. R-1028 heretofore issue’
by-the Department of Reclama-
tion of the State of Idaho.

The name and postoffice ad-
dress of ithe person or €0rpora-
tion holding said permit are
Ciiffard O, and Nancy M. Cum-
miRgs, " PO Box 124, North
Fork, ldaho,

The use to which said water
has been applied s ponda -
only-—tecreation and fish pro-
.. -galtion, Permit_No.. 32;»_2’?.]'.~ for
‘Tigabion and dGMESUC Use is

yoombanionnarmit ,

The amount applied to bene-
ficial wse is 50 inches_ )

The place where said water is
used, give full angd accurate le-
-gal-description: " H, E, No. 277,
Lemhi County, Idaho, Sec. 24,
T. 25 N, R, 20 E ‘

The name of the canal or
ditch or other works by which
said water is conducted to such
place of use-is Hull Creek above
ranch known as H. E, No, 277.

The right to take walter from
such works is based upon Pep-
mit No. 25271. .

The source of supply from
Which such water jg diverted ig
jHull Creek, ..

Point of Diverison (legal de-
scription) NW  corner of H, E.
No. 277 on Hul] Creek, approxi-
smately located Sec, 24 T 25N,
R. 20 E., homestead may extend
over into Sec, 18, R, 21 E, (un--
surveved lands), f, )

The date of p 1Eri1r§ éh{h
,sald user is prepared to estab.
Tish is April 25, 1958, P

GEO. N. CARTER
State Reclamation Engineer
No. 113 3-23 tg 4.12 4te
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