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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile,



NOTICE OF APPLICATION
FOR WATER RIGHT
Notice is hereby given

that the following ap-

plication(s) have been

submitted for permit to

appropriate the public

waters of the State of Idaho:
78-7154

HOWELL, JAMESB.

198¢ PANAMA, BOISE, ID

83705

Source: BIG ELK CREEK
tributary to LITTLE
SALMON RIVER

Date Filed: 07/28/1980
Amount: 10.00 CFS
Diversion Point: NESW
SENW SESW Sec 22 T2NR
01E, IDAHO Co.

Use: POWER (10.00 CFS)
from 01/01 to 12/31

Place of Use: SWSE Sec 22T
22N R 01E SWSW Sec 23 T
22N R 01E NWNE Sec. 271 T
2NRO01E

Diversion Means: DAM
AND PIPELINE TO
GENERATING PLANT.

If issued, the permit(s)
will be subject to all prior
water rights. Protests
against the granting of any
permit must be filed with the
Director of the Idaho
Department of Water
Resources, 92 S. Cole Road,
Boise, Idaho 83709 on or
before AUGUST 25, 1880.

C.STEPHEN ALLRED
Director
Published 8/6 & 8/13/80.
Ab-1
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AFFIDAVIT OF PUBLICATION

sworn, says he is the

of the IDAHO COUNTY FREE PRESS, a weekly newspaper which
is published and issued weekly at Grangeville, Idaho County,
State of Idaho, and which is of general circulation in said county
and state; that the said notice, of which the one hereto attached
is a true copy, was published in said paper for .....twa........ weeks,

being published .....two............. times, the first publication being

onthe .0 day of ... AUgUST ... ,197....80
and the last publication on the .......... ) i T day of
............ August . oceassasnusg 1980, .. and that the said notice

was published in the newspaper proper and not a supplement;
that said newspaper has been continuously and uninterruptedly
published in said county during a period of more than seventy-
eight consecutive weeks prior to the first publication of said

notice or advertisement.

i ) / -
S— /,:/f/«r({‘ ..... /‘égiéhﬁzfr*
Subscribed and sworn to before me this ... 2........... day
OF wecvierrriarnns AUGUST e, 190
L . P “ : f P .
.,-)/.(éf..L.t..lmf.v,..'...,.f‘......J-Q.Lﬁi.iig reriveriennr, Notary Public

for/State of Idaho, residing at Grangeville, Idaho.
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> : G
£ State of Idaho )<
) Department of Water Resources &
2 : (3
=) G
> WATER RIGHT LICENSE S
2 WATER RIGHT NO. 78-07154 -
2 Priority: July 28, 1980 Maximum Diversion Rate: \ 10.00 CFS 5
4 Maximum Diversion Volume: 5534.0 AF s
¥ This is to certify, that EL DORADO HYDRO 3
& C/0 SITHE ENERGIES &
f)’ 10464 GARVERDALE COURT #710 <)
- BOISE, ID 837040000 has complied with the terms and conditions$

of the permit, issued pursuant to Application for Permit dated July 28, 1980; and f

has submitted Proof of Beneficial Use on October 1, 1986. An examination indicates i
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that the works have a diversion capacity of 26.000 cfs of water from: 5

ELK CREEK tributary to LITTLE SALMON RIVER

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD QF USE RATE OF DIVERSION ANNUAL VOLUME
POWER 01,01 to 12/31 10.00 CFs 5534.0 AF
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 23, Township 22N, Range 0lE

IDAHC County

PLACE OF USE: POWER

TWN RGE SEC

22N O01E 27 SENE

CONDITIONS /REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

This water right is appurtenant to the described place of use.

This right is subject to all prior water rights and may be

forfeited by five years of non-use.

4., Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Return flow if discharged to a surface water system shall meet

Idaho Water Quality Standards. %PE@H@H[L&M ;
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) (&
®  pacE 2 State of Idaho &
D Department of Water Resources &
&) &
o) (3
> WATER RIGHT LICENSE <
2 WATER RIGHT NO. 78-07154 5
) (&
¥ CONDITIONS/REMARKS: s
z 6. The diversion and use of water under this license is subject to 2
4 review by the Director 35 years from the date of issuance. )¢
14 Upon appropriate findings relative to the interest of the public, &
) the Director may cancel all or any part of the use authorized &
herein and may revise, delete or add conditions under which the &

right may be exercised. &

7. The water right confirmed in this license for hydropower purposes &

shall be junior and subordinate to all rights to the use of &

water, other than hydropower, within the State of Idaho that are )

initiated later in time than the priority of this license and &

shall not give rise to any right or claim against any future &

rights to the use of water, other than hydropower, within the (o

State of Idaho initiated later in time than the priority of this
license.

8. Feet of head = 1130; horsespower = 1391.2 when combined with
Rights 78-7150B & 78-7188.

This license is issued pursuant to the provisions of Section 42-219, Idaho ngg.

Witness the seal and signature of the Director, affixed at Beise, this Eicz (dad
day of S eptrn fe , 1970 .
A |

M %)_—u.-__.j
Acting for R+ Keith Higginsonﬂfector f
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. . State of Idaho . 2\“5"]—- oo !% i

Department of Water Resources

APPLICATION FOR AMENDMENT

For Licensing Purposes) ¢ %?%F
WATER RIGHT NO. 78-07154 Dﬁment of Water Resaurces

Date of Priority: July 28, 1980 Maximum Diversion Rate: L 10.00 CFS&
Maximum Diversion Volume: 5534.0 AF

Comes now EL DORADO HYDRO

C/0 SITHE ENERGIES

10464 GARVERDALE COURT #710

BOISE, ID 837040000 and represents to the Director of the
Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 78-07154, and requests that the permit be changed as follows:

Source: ELK CREEK tributary to LITTLE SALMON RIVER
BENEFICIAL USE PERICD OF USE RATE OF DIVERSION ANNUAL VOLIME
PCOWER 01,01 to 12/31 10.00 Crs 5534.0 AF
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 23, Township 22N, Range 0lE

IDAHO County

PLACE OF USE: POWER

TWN RGE SEC

22N OGlE 27 SENE

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

signed at \aeds , Sdads ,this A/ day of %@ L1990 .
AORANED | gt

-

e

SEP 271990

-
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State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 78-07154

e de T e gk A e A A e Ak e e g e I e v e e e e e e A e e ke e e e ok ke e ke e A o e ok e e e e e K ok A e b gk e e ok e b e A o e e ok e ok e o e e ok o ke ok ok
FOR DEPARTMENT USE ONLY —#00/53/6
Preliminary check by éﬂ:ﬁ Fee =Vé20.00 Receipted by / Date }34;5/G?c>

ACTION OF THE DEPARTMENT OF WATER RE CES

I, R. Keith Higginson, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 78-07154 with the following;

CONDITIONS,/REMARKS ;

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

This water right is appurtenant to the described place of use.

This right is subject to all prior water rights and may be

forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Return flow if discharged to a surface water system shall meet
Idaho Water Quality Standards.

6. The diversion and use of water under this license is subject to
review by the Director 35 years from the date of issuance.

Upon appropriate findings relative to the interest of the public,
the Director may cancel all or any part of the use authorized
herein and may revise, delete or add conditions under which the
right may be exercised.

7. The water right confirmed in this license for hydropower purposes
shall be junior and subordinate te all rights to the use of
water, other than hydropower, within the State of Idaho that are
initiated later in time than the priority of this license and
shall not give rise to any right or claim against any future
rights to the use of water, other than hydropower, within the
State of Idaho initiated later in time than the priority of this
license,

8. Feet of head = 1130; horsespower = 1391.2 when combined with
Rights 78-7150B & 78— 7188

[TRR )

Witness myﬁ\ hands.%\1;?1%\%1l "ﬁay of 'S:%?f.e_m Lesor 19 F2,

ALAUY e,
U f
SEP % ¢ 194 Achnq of R, Keith Higginson, ég;féctor ‘§§///

T
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WATER RIGHT SPLIT
SUMMARY
ACTION. RIGHT NOQ. NAME AMOUNT CFS
Original Permit 78-7154 James B. Howell 10.00 cfs
Full Assignment 78-7154 E1k Creek Hydro-Electric Partners 10.00 cfs
Full Assignment 78-7154 E1 Dorado Hydro 10.0 cfs
X
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- , , State of Jdaho .
- D

&

I

ECEIVE

epariment of Water Resources

) Noy 18 1988
ASSIGNMENT OF PERMIT |
Elk Creek El Dorado Hydrol a ™™ ™" ™ ¢
1, Hydro—-Electric Partners | hereby assign fo California general partnership
of 3377 Barham Boulevard, Los Angeles, California 906068
Addreas
=3
g X7 Al my right, title, and interest in and to Permit No, 78-7154
v to appropriate the public waters of the State of Kaho.
1]
= /77  The following described portion of my right, title, and interest in and to Permit
3 No, to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this 20th day of October & , 19 86

Elk {reek, Hydro-Electric Partners
k/ﬁ%eek Hydro-Electric, Inc., its
AN gererat—partner

0

Spouse of Permit Holder

State of New York )
88.
County of New York )
On this 20th day of _ October , 19 8¢ , personzlly

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) executed the same.

sea - Nétary Public residing at
oo Mg@g@F MME@ 204 1) 42 Y pp joox

My commission expiredfHHK 0Y 195/ BETH ALEXANDER

Naoth. 32 1887 Notary Public, State of New York
_ No. 31-4842465

. o o 957~ DEG 301985 |
o — ‘, auxel MM%%Q

Department of Water Resources
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" Ferm 2D5/206 ’ State of ldaho . 78-7154
Water Right No.

Department of Water Resources

- AFFIDAVIT FOR WATER RIGHTS TO BE USED |
FOR POWER PURPOSES

A. Establishment of Residency: (Complete either 1, or 2).

1. Individual Applicant or Individual Members of a Partnership:

l, - of R ,
{name/ feiyl,

County of : . State of Idaho, being duly swaorn, do hereby

certify that | am a bona fide resident of the State of Idaho.

. Corporation:

I Roy Eiquren of Boise
{name) feityf.

County of Ada , State of ldaho, being duly sworn, depose

and say: That | am the designated registered agent of the _general partners of E]l Dorado Hydro,
a California general partnership :thatassuchlam incharge of the registered office

{rame of corporation)

of the said corporation as required by Section 30-1-12, Idaho Code, at _Boise

feity)

idaho, wherein are kept the corporate records required by Section 30-1-52, ldaho Code: and that we

general partners of

El Dorado Hydro is a corporation qualified to do business in the State of ldaho under the laws
trame of carporation) .

of the State of Idaho. El Dorado Hydro has filed a Certificate of Assumed or
Fictitious Name in Idaho County, Idaho

B. Ownership of Facilities: (7o be completed for hydropawer pro;ects only)

fcheck one)

The hydropower facility to be developed pursuant to the attached Application for Permit:
(X Will not utilize existing man-made irrigation facilities such as a dam or a canal.

L] will utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
documented in an affidavit attached hereto.

LI will utilize existing man-made irrigation facilities such as a dam or a canal, and the owner of the facilities is the

signee of this affidavit.
*See attached sheet @ QJ\
e

Applicant Elgu n, Registered Agent
State of Idaho } ss
County of Ada | T
On this 07;2/?/( day of __December ,19 _86 , personally appeared before me

the signer(s] of the above instrument, who duly acknowledged to me that he (she) (the

My commission expires:

executed the same.

- - - -
—_

Notary Public residing at

iy
se Boise, Idaho iEﬁ%

T sz WOMAMED TS

MAK Uy 1wof
Department of Water Resourc



o e

El Dorado Hydro, a California general partnership

General Partners: Olympe, Inc., a California corporation
Motherlode Hydro, Inc., a California corporation

Cal Hydro Electric Power Company, a California
corporation

All three general partners are qualified to transact business
in the State of Idaho pursuant to Idaho Code Section 30-1-12.
CT Corpcoration System is the registered agent in Idaho for each
general partner.

)
Y
h



. State of Idaho ‘

Departm‘ent of Water Resources

ASSIGNMENT OF PERMIT

Department of Water Resources

Western Regignal Oifice - .
I, ames B l&n{[ , hereby assi@mmmwm%\c J)W{Mvs

of _ /IS A &Mﬂ e hlg_ﬂ.ﬂ._a(.\hqoy—w /) ﬁ[hpwng ng{ PMJWIS‘J_PGJD
Tlale Gualfed COV o Address

7 Al my right, title, and interest in and to Permit No, by
to appropriate the pubhc waters of the State of Idaho.

/7  The following described portion of my right, title, and interest in and to Permit
No. to aprropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversgion, or acre feet for storage)

CHECK ONE

Made this ‘S‘l day of W[ﬁé( ' , 19 84

State of Idaho )
County of Qa&/ ) 88.
On this g’lﬂﬁ day of /pyﬂﬁ/zj , 19 f‘/ , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me

that he (she) (they) executed the same. ﬁ W

Bea 1 ' Notary Public residing at
e ,@__w M &44

My commisaion expires:

LlGROALED



~
"’)

i

—
O™

Fs;
f.“::d

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AFFIDAVIT FOR WATER RIGHTS TO BE USED

FOR POWER GENERATING PURPOSES

3';?"/;4
5 . e
»1.

! ]
-

TV

JANZ 51985

:u.-\;q ayn

L
g,

Department of Water Resources
Western Regional Office

STATE QF IDAHO )

: }ss.
County of Ada )

COMES NOW JAMES R. GILLESPIE, attorney at law, and
first being duly sworn, deposes and says as follows:

I am a partner of the law firm of Eberle, Berlin,
Kading, Turnbow & Gillespie, at 300 North 6th Street, Boise,
Idaho, and serve as local registered agent for the C T Corpora-
tion System. The C T Corporation System is registered agent
for General Hydro, Inc., an Idaho corporation and Elk Creek
Hydro~Electric, Inc., and Paris Hydro-Electric, Inc., corpora-
tions qualified to do business in Idaho.

The water rights to be used for power generating pur-~
poses under permits 78-7150, 78-7154, 78-7188 and 78-7254 will
be developed by a partnership called Elk Creek Hydro-Electric
Partners (Elk Creek Partnership), is made up of the three cor-
porations noted above and will not utilize existing and operat-
ing man-made irrigation facilities such as a dam or canal,
.although the upper diversion incorporates a rock and earth fill
impoundment not currently used for irrigation.

Further your affiant sayeth not.

élhﬂ }f a
James R. Glllesple

SUBSCRIBED AND SWORN TO before me thlsjj

ay
January, 1985. “::}$<;Z;:9544/492%?17sjg;gzi;?;%&ﬁaéf/

Notary Public for Idaho
Residing at Boise, Idaho

RO
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Form 202 Ident. N(;. 78-7154
3/18 STATE OF IDAHO N

‘ DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT A pppOVED

To appropriate the public waters of the State of Idaho

1. Name of applicant _ James B. Howell Phone 345-5335

Post office address _ 1984 Panama, Boise, Idaho 83705

2. Source of water supply Big Elk Creek which is a tributary of Little Salmon River
3. Location of point of diversion is NE Y of sw % of Section 23 Township 29N
Range 1 B.M. Tdaho County, additional points of diversion if any:

SENW, SESW, Sec. 23, T 22N, R 1E

4, Water will be used for the following purposes:

Amount for  power purposes from 1/1 to  12/31 {both dates inclusive}
(cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{efs or acre-feet per annum}) '

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 10.00 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Small diversion dam and pipeline

to power generating

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Periad of year when water will be diverted to storage to inclusive,
{(Month/Day} {(Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years minimum 1 year — maximum 5 years).

8. Description of proposed uses:; SW SE 22 22N
a. If water is not for irrigation: NW NE 27 22N
{1} Give the placeEof useof water: oy “of gy  Y%ofSection 53  Township _ 2oy

B
Range 1z B-M.

(2) Amount of power to be generated: 1000 KW Ao under 1000 feet of head.

{3) List ﬁumber of each kind of livestock to be watered

{4) Name of rﬁunicipality to be served . or number of families to be

supplied with domestic water

{5) If water is to be used for other purposes describe: Power — Production:non consumptive use.

Four Generating Units

OACROFILMED
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b. I water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY% NWK SWh SEkX
TWP | RANGE | SEC.

TOTALS
NE% |[NWY | SW¥% | SE% | NEW | NWY% |SWi | SEX [NEW |NW| SWX| SEX { NE% [NWX | SWY| SEXA

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. 78-7150

for 8 cfs

9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land to be irrigated or place of use Apnlicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




» Q

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

{Applicant) )

EAUFITED




Proposed Priority: 7/28/1980 Mﬂ@ﬂ[ﬂ}%%@

Received by _ £ A.S Date _7/28/80Time __ /030

Preliminary check by s Fee$ £235.00
Receipted by __h|h Date 7-2%-%0 # (5657
Publication prepared by __hin  pate 7]2il%0

Published in _ Tdahs €. Teo bess
Publication dates 314 <slulw

Publication approved _ hih Date ¥)a6K0

Protests filed by: ‘el

Copies of protests forwarded by

Hearing held by _ Date

Recommended for  approval denial by _

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOQURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of ldaho No.

1.

78-7154 , and said application is hereby APPROVED

Approval of said application is subject to the following limitations and conditions:
SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

October 1 .19 86

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with al
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: This permit is subject to the provisions of Sections 42-205 through

42-210, Idaho Code, restricting the sale, transfer, assignment, or mortgage of this

permit.

Failure to comply with these provisions is cause for immediate cancellation

of this permit.

This project shall be operated in a manner that will not conflict

or interfere with the future diversion of water for irrigation or other beneficial
consumption. ‘

An access port or other device as specified by the Department shall

be installed by the permit holder to provide for the installation of measuring
equipment and the determination of the rate of diversion by the Department.

Witness my hand this %> day of October, 1981.

4 J

7. KENWETH DUNN, DIRECTOR



FO;TBiOS ‘ N ' . Ident. No. 22' 7/5/
- REGELYE]

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES JUL 28 1981

Dﬁpartm)ent of Water Resources

Ownership of Facilities: (To be completed for hydropower projects only

The hydrepower facility to be developed pursuant to the attached Application for
Permit:

Will not utilize existing man-made irrigation facilities such as a dam or a

canal.

[ ] "Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

(check ofe)

[:] Will utilize existing man-made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

State of Idaho )
County of CQZJLK ) S8-
1)
» 19 9/ , personally

74
27 day of
wove s

nstrument, who duly acknowledged

appeared before me the signer(s) of the above

On this

E't@aﬁ ﬁ%ulshe) {they) executed the same.

to.m
5
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My commission expires:

1/30/3 2

ICROFILAED



» e

Individual Owmer

AFFIDAVIT TO ESTABLISH RESIDENCE

V%ﬁgu&//ﬂf of dﬁ{%{ éi&zg\: #;ﬁé » County of

» State of Idaho, being duly sworn, do hereby certify that I

/sf A %///’/ /

’zéay of é4ﬁ4éiq o 19 F£o
- A _’/" ‘ /5/ % 777 WW
- Tiotary Public

Residence 4ﬂ3;rtc>4=

- R My Commission Expires —5332;925~ i

RN ARN AR AR AARARRNAANE AN A TN SSNR

am a hona fide resident of the State of Idaho.

A,
Y
By
Corporation or Association i
5
&
AFFIDAVIT TO ESTABLISH RESIDENCE ﬁ
OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS OF
IDAHO, ..
I, of , County of

s State of Idaho, being first dulvy sworn, depose and say:

That I am the designated statutory agent of the

that as such I am in charge of the registered office of the said

s as provided by Section 30~143, Idaho Code, at

» Idaho, wherein are kept the records provided by Section 30-144, Idaho
Code, and that

is a legal

qualified to do business in the State of Idaho under the laws of the State of Idaho

/s/

Subscribed and sworn to before me this _ day of 19

]
/s/
Notary Public

ACROFMED

My Commission Expires

4/70



" NOTICE OF APPLICATION
' FOR WATER RIGHT

Notice is hereby given
that the following ap-
plication(s) have been
submitted for permit to
appropriate
waters of the State of Idaho:
- 18-7154

HOWELL, JAMES B. :
1984 PANAMA, BOISE, ID

83705 :
Source: ‘BIG ELK CREEK
tributary to LITTLE

. SALMONRIVER
. DateFiled: 07/28/1880

| Amount: 10,00 CF'S
Diversion Point:
SENW SESW Sec 23T22NR
01E, IDAHO Co.

Use: POWER (10.00 CF8)
from 01/01 to 12/31

Place of Use: SWSE Sec 22T
22N R O1E SWSW Sec 23 T
2N R 01E NWNE Sec. 27 T
22NROLE o

~ Diversion - Means; DAM
- AND PIPELINE TO
GENERATING PLANT.

If issued, the permit(s)
© will be subject to all prior
" ‘watetr -rights. Protests

against the granting of any
permit must be filed with the
. Director of the Idaho
Department of Water
Resources, 92 S, Cole Road,

before AUGUST 25,1980,
' C.STEPHEN ALLRED
Director
Published 8/6 & 8/13/80,
' Ag-L

.
1
)

the public - '

NESW

Boise, Idaho 83708 on or

*
ot

AFFIDAVIT OF PUBLICATION

sworn, says he is the

of the IDAHO COUNTY FREE PRESS, a weekly newspaper which
is published and issued weekly at Grangeville, ldaho County,
State of 1daho, and which is of general circulation in said county

and state; that the said notice, of which the one hereto attached

was published in the newspaper proper and not a supplement;
that said newspaper has been continvously and uninterruptedly
published in said county during a period of more than seventy-

eight consecutive weeks prior to the first publication of said

*Subscribed and sworn to before me this ......32............. day
LR AUGUSE. 1990

el O date
%e%fdaho, rasi

............ , Notary Public
g at Grangeville, Idaho.

CROFRATED



. . RECEIVED

Sithe Energies, Inc.
AUG 2 5 1997

A Member ofthe Sithe Energies Group
Departmant of Water Resources

August 21, 1997

KariLynn Townsend
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Dear Ms. Townsend:

Confirming our conversation this morning, please be advised that the current mailing
address for S_E. Hazelton is;

450 Lexington Avenue
37th Floor

New York, NY 10017
Telephone: 212-450-9000

You may also wish to check your records for El Dorado Hydro and Bypass, Ltd., which
are also located at this address.

Very truly yours,

WWRES el-.0708d B "o e /
B Lo (196 4.

o -
7%~ o7150 Sandra J. Manilla

_ -
72~ 67154 Do Wit A . o Treasurer
e 3 G /" 1 2 . ;}_é k'f I’
Lo el AN
mhoied Nt e
PR S Rl PR S . / o

450 Lexington Avemue

Newe York, Neie York 16017
(212) 45G-0000 telephone
(212) £30-9005 fux



September 21, 1990

EL DORADO HYDRO

C/0 SITHE ENERGIES

10464 GARVERDALE COURT #710
BOISE, ID 837040000

RE: PERMIT NO. 78-07154

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit along with a copy of your approved
application for amendment.

Should you have any questions regarding these documents, please
feel free to contact our office.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:scC

Enclosure



September 10, 1990

EL DORADO HYDRO

C/0 SITHE ENERGIES

10464 GARVERDALE COURT #710
BOISE, ID 837040000

RE: PERMIT NO. 78-07154

Dear Permit Holder(s):

We previously forwarded an amendment to you to be completed to
amend this permit to correspond with the findings of the field
examiner so that we could issue the license.

As of this date, we have not received the amendment. If we do
not receive it within fifteen (15) days, we will assume you no
longer have any interest in the permit and cancellation proceed-
ings will begin. Enclosed for your convenience is another
amendment form in the event the first one was misplaced.

If you have any questions, please contact us.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure



July 6, 1990

EL DORADO HYDRO

C/0 SITHE ENERGIES

10464 GARVERDALE CQURT #710
BOISE, ID 837040000

RE: PERMIT NO. 78-07154

Dear Permit Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit

must be amended to correspond with the findings of the
Department’s field examiner.

The enclosed application for amendment contains information that
will be included on the license when it is issued. Please review
carefully and if you concur, sign the amendment and return with
the $20.00 filing fee within 30 days.

If you do not concur with these findings or if you have any
gquestions, please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJisc

Enclosure



POINT OF DIVERSION OVERLAP REVIEW

——— s Skl T ———— A T T S S e e S S —— e S S Eip e S e e S SN G S e erh e S — i ————

WR-NUMBER TWP RNG SC TRACT LT #SOURCE #NAME
1\4 1\4 1\4

7807154 22N O1lE 23 NE SW BIG ELK CREEK HOWELL, JAMES B.
7804002 BIG ELK CREEK DERRY, TRWIN M.
78071504 BIG ELK CREEK SPENCE, CHARLES R.
78071508 BIG ELK CREEK SPENCE, CHARLES R.
7807188 BIG ELK CREEK HOWELL, JAMES B.

7807154 22N O1E 23 SE NW BIG ELK CREEK HOWELL, JAMES B.
7807150A BIG ELK CREEK SPENCE, CHARLES R.
7807150B BIG ELK CREEK SPENCE, CHARLES R.
7807188 BIG ELK CREEK HOWELL, JAMES B.
7807254 BIG ELK CREEK HOWELL, JAMES B.

7807154 22N 01E 23 SE SW BIG ELK CREEK HOWELL, JAMES B.
7804000 LITTLE ELK CREEK BLAKELY, RICHARD E.
7804003 LITTLE ELK CREEK THOMPSON, DEANE L.
7804004 ELK CREEK DOUGLAS, M. CATHERIN
7804005 LITTLE ELK CREEK MILLER, JOE S.
7804007 LITTLE ELK CREEK TOTTEN, GARY A.

7807188 BIG ELK CREEK HOWELL, JAMES B.




. FIELD EXAM REVIEW .

T0: File 718 --7/sY

FROM: Jim Johnson
DATE: 7~ 5 -39

Review of Compliance with Beneficial Use Rules & Regulations

Rule 3. Authority of Representative
~h 3,1, 3,2,
Rule 4., Qualification
v/a 4,1,
Rule 5, Examination for Beneficial Use
5,1, Fleld Report:
ok 5,1,2. ox 5,1,3. £ 5,1,4. ok 5,1,6. ?__ 5,1,6.
g/,LE»,l,?. N 5,1.8. Mg 5,1,9. ok 5,1,10.  Aj 5,1,11.
o 5,1,12.  sfc 5,1,13. o/ 5,1,14. o 5,1,15. s 5,1,16.
_5,1,17.
5,2. Field Report Acceptability:

_o¢5,2,1. ok 5,2,2. o 5,2,3. aa_ 5,2,4.
5,3, General:
_5,3,1. __5,3,2. _5,3,3. __5.3,4. 5,3,5.
Rule 6. Water Measurement
6,1, Measurement Terminology:
_6,1,1. _6,1,2. 6,2, 6,3. 6,4,
6,5,

- - S A A AN e e S W W A N ML e A W A e e v M M N e A A T M e R PRk e R TR h e W e me v e ke e A e

Remarks:

broungbILSED

SEP 4 ¢ 1540
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Form 219=5.A. $ P —— ST
€/ 8o 27 = SENE
STATE OF IDAHO -
DEPARTMENT OF WATER RESQURCES 79-7159Y
Permit No.
Staff Analysis Sheet o

o
Yy
Uy

for
Beneficial Use Field Report

[}

T TSI RN EER)
L : - k]
L I

P
g

ad”

A. Prior to Conducting the Exam, the File Contains:
[@f1ank Field Report Form

Copy of Permit Bigpartiient 6f Water Resources
Copies of any Amendments/Orders with conditions of approval

_~eomputer Pats—ProofReport

[ACopy of U.S.G.5. Quad
/@'Check for Government Lots. If so, make & copy of Government Plat
Check of P/0 index _% O’/f/d?7 {(Initial and date)

Overlap? (Z¥es [Jno If yes: E-]’c/opy of exam{s) attached2 Tye A 3
S

Type of Overiap? [JAdd acres or uses to existing system

JUK 39 1988,

ncrease rate of flow or volume
ther: /
Check of P/U index 57 6/2/§7  (Initial and date)
Overlap? E’ﬁs [no If yes: [ACopy of water right(s) attached?
Type of Qverlap? [Zl'fncrease rate of flow or volume
[JAdd P/D's
OdIncrease number of acras within tracts
[ACther:
Aerial Photo
Required? Dyes ]B{o If yes: [Jcopy attached?
Scheduling Letter sent? /\//;Q {(Initial and date)
7T

Mppointment made and telephone conversation memo attached

B. After Conducting the Exam, the File Contains:
lZ?tu completed and signed Field Report Form
[Zﬁmtographs of Point of Diversion and Place of Use

~Horrected Computer Data Proof Report with recommended license
information, and date and signature of examiner,

C. Review and Processing: /., %ifl, - 5/'7/?7 5}5@»&05,/&

Exam Completed  (ompieret = s/ 7/00? {Signature of examiner and date)
Exam Reviewed by Senior Water Resource Agent 2. &/7/§€ (Initial and date)
Exam Reviewed by Manager of Regional Office _{Inf Q//?/?X {Initial and date)
Exam Date Entered in Computer £ (Initial and date)

Exam sent to State Qffice ,4 ﬁ: ééé/_&g(lnitiai and date)

Copy of Staff Analysis Sheet sent t&ﬁanager of Regional Office and Original
Réfiled in White File (Initial and date)
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s see TS b N30 1088
6/86 STATE OF IDAHO -
DEPARTMENT OF WATER RESQURCES FFY %? EHE@
BENEFICIAL USE FIELD REPGRT®! Weter Resources
AR
A. GENERAL INFORMATION & PermitNo._ /3~ 7/S 7
1. Owner: &l Loroldo /4{/‘7‘2/’” //5/_76(‘ 6“5“351"4 Phone No. 375 /16
Current Address: /0 %87 Gagyenddpk fdwb"{i fu  71° ﬁa Jﬁéj 4 53704
2. Accompanied by: PR Wilow EXAM. DATE: 6/ /57
Address: /qc 75: &,y 3sse /Vew /7184‘0[""‘), .2:{ é’jgﬁ Phone No. 5.2?‘ ?_f&/ -‘fdwﬂ.//fd“
Relationship to Permit Holder; ﬁw"‘- Plant A arnged £2f-% F29 7 A

3. Source: ETR_Creek tributary to i Hle J;O/:WN Rrrea

B. OVERLAP REVIEW g
L {
1. Other water rights with same place of use: 78 e '%w'l. TI8F, TRSY, 7092

IZI/COpies Attached
- . >
2. Qther water rights with same point of diversion: 78-1150 85 Id,. 7/‘?57, 7254 ()

l]’/Cﬂpies Attached E/Copies of Field Exam's Attached
Jex pA f-i“)& hon W58 5 NEE

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: indicate all major components and distances between components. Indicate weir
size/ditch.size/pipe i.d. as applicable. O Alternative diagram attached

Ry
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T {--1-T -4
IR aaduy T
S : '
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t - 31_
i

r w*p‘;‘{é‘f}g SR R E Bt ar ‘
TR S A aﬁ@ag@‘g“gi%g

dm e ¢_. -

S ED9 s 4
Scale: 1"=_______ . th { ?990
2 GJ/Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
0@ Showing location(s) of point(s} of diversion and {required for =_irrigation of 10 acres or more).
S g lace(s) of use (required). e,
71%° Photo of Diversion and System Attached T g

(required for all but single household domestic groundwater, and stockwater,



-

System Description {continued)

3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)

Ty~ 7750

{22

O See Remarks on page 4 for continuation

Wall or Diversion
Identification No.*

Motor Makse

Pump Serial No.
Hp Motor Serial No. Pump Make or Discharge Size

4/

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

Ident. | Gov't.
No. Lot |Ya| % | % | Sec. Twp. Rge. County Method of Determination/Remarks
VElWm| A2 2201 J€ | ZHeks | 1365 272" Guro
6. Place(s) of Use: Indicate Method of Determination_AS ,~  £/J
NE4 NW4 SW14 SEY
Twp. | Rgs. Sec. [Nev[nwia|swie| sE [NEW]NWI swi| sEY | NEA | NWY|swii | SEU | NEW| NWY swii| sEY Totals

ALl JE |27

Do not use this space

....-
e



. T
Do not use this space
AS v 71508
D. FLOW MEASUREMENTS O Additional Data Sheets Attached . -
1. '
Calib.
Measurement Equipment Type Make Model No. Sarial No. Size Date
2. Measurements:
Limit SY Fo [0.0 s as shewn 4, y,pm,,.‘ﬁ
/s
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method: 4./  ofs
2. Alternate Method for Checking Purposes:;-ge 257150 £
F. PUMP EFFICIENCY DATA (Optional) MIR
Discharge Pressure: psix 2.31= ft {1}, Dynamic pumping level: ft {2)
Total Head: (1) + (2) = {3) : Flow rate: cfs (4)
Water HP: (3)x (4) - 8.8B = (5}
Meter Input KW: 3.6 x KH x CTR or MULT x PTR x N/ T= {6)
Meter Input HP: (6) x 1.34 = {(7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = (6)
Panel Input HP: (6) x 1.34 = {7) Efficiency: (5)/{7) x 100 = %
G. VOLUME CALCULATIONS  acoreowtomerre
1. Volume Calculations for Irrigation:
Vin. = (Acres Irrigated) x (Irrigation Requirement) = )5.
TR ol
Vo = [Diversion Rate (cfs)] x (Days in Irrigation Season) £ ¥i9g36: £b1 4 BATM
" i wendHAED
V = Smaller of V,, and Vyp =
2. Volume Caicutations for Other Uses: SEP 2 7 7990
pt G panfle fyewe 3

‘ i
(o)(angrni)s 553706 2 SgSTe

“"'"”"‘v'v—v.fmm -
° -




H. REMARKS AND OVERLAP REVIEW ANALYSIS

Queelrp- 65 /i~ tyam for 78750 .

I. RECOMMENDATIONS
1. Recommendsd Amounts
- Beneficial Use Pericd of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
ﬂ}wﬁ”"‘ i /2/37 [o-2 S53Y%0

(A cturily run~
v 7

th/}w?ﬁ;e Lre )

Totals:
2. Recommended Amendments
Change P.D. as reflected above [0 Add P.D. as reflected above
@/Change P.U. as reflected above 0 Add P.U. as reflected above

J. AUTHENTICATION
St Losfer

Field Examiner's Name

Signature %Qf)éi&

-
Certification Date
Field Report Preparation Date 6//’/57 _
K. Licensing recommendation shall be prepared by an Ildaho Department Kidter Resources

employee on a computer printout attached hereto.

Wikuril ED

SEP 2 4 1990 ,Ji’

P
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CONVERSATION MEMORANDUM DATE & / /// o o
FILE 78- 074508
NAME OF PARTY 51(@«/7 Ahhen 7754106 =0 3]/??
) -0/
EMPLOYEE e oLagln | Carasty

e Wi st Flloy [reef shlonn
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State of_.aho ” @
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aiport Way, Boise, idaho 83705 + (208) 334-2190

155}‘%&‘ . R. KEITH HIGGINSON

Gavernor f :-'g :% A Director
JUN -9 1988

Ms. Cherry Huber Department of Water Resources June 8, 1988

Sithe Energies / El Dorado Hydro
10464 Garverdale Court, Suite 710
Boise, ID. 83704

Re: Permits 78-7150B, 07154, 07188

Dear Cherry:

The enclosed package contains the adjudication claims for the above permits
associated with the power plant on Elk Creek. I completed the field exams
after talking to Dave Wilson. My licensing reports will recommend that the
full flow rates on the permits be licensed (25.72 cfs).

The adjudication claims were prepared from permit and field exam information.
Two copies of each claim are included, one for you and one for the Department.
All copies should be signed, notarized, and returned for receipting. Your
copies will subsequently be sent to you. Item l6a requires a yes or no

response. Please refer to the handout that discusses receiving notices in the
adjudication. '

Based on the generating capacity of the power plant and three water rights
currently in use, the total filing fee is $8270.00. The fee is calculated at
$3.50 per kw (variable fee, charged once for the entire system) and $50.00 per
claim (flat fee). An extended payment plan is available and described in the
attached handout. Notice that the minimum amount due by 7/27/88 is $1654.00.
To properly describe and receipt fees paid, it would be best to divide the
total fee into thirds. I suggest the following description:

A78-07150B = 52760, A78-07154 = §2755, A78-07188 = $2755.

Please contact me if additional help is needed.

Sincerely,

Steve Lester

Sr. Vater Resource Agent »av“rvf;:ﬁﬁrq“
RS I
B won T BT % ;_ﬂ_\_
fygbhsoets



&of Idaho

Western Reglon

¢

- DEPARTMENT OF WATER RESOURCES

CealD f«hus
- @over s

May 8, 1987

Dear Apclicant(s):

'2735 Alrport Way
Boise, Idcho 83705
(208) 334-2190

Yo acknowledge receipt of your statement of proof of beneficial use for

the .t ove-referenced permit.

©.fore a license can be issued, a field examination must be made by a
rep.ss.entative of this Department. A field examiner will contact you to

_arrw: 2 to examine your system.

15

this, rfice.

Sincerely,

T

"Judy Pense
Secretary

/ip

17 you have any questions regardlng the field examination, please contact



te of Idoho B ‘_
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. Store Street, Boise, Idaho

CECIL D. ANDAUS - : Mailing address:
Governor , : Statehouse .
: : : Boise, Idaho 83720
A. KENNETH DUNN - (208) 334-4440
Dtrocror

February 4, 1987
RE:_ Permit Nos. 78-71508/7154/7188/7254

E1 Dorado Hydro

3377 Barham Blvd,

Los Angeles, CA 90068
Dear Permit Holder:

This office acknowledges receipt of the Assignment of the above referenced
permits . -to you.

"Enclosed for your records are copies of the permits. Be sure to note the special
conditions of approval on the fourth pages that identify requ1rements necessary
for developing the permits into licensed water rights.

- If you have any questions on this matter, please feel free to contact us.

Sincére]y,

JIM JOHNSON
Water Rights Supervisor

Jdd:sc
Enclosures

- WIERORMED

MAR 09 198/

~ e
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ASSIGNMENT REVIEW CHECK LIST . "78 e bQ%

1. Signature of Permit H61der? — '\‘{QS 7%~ 7 JS_‘-{:L,L_
. Notary? - - L{es A St '?-5-‘&_- QLL} -
.oa. FuH;Assig.nment? | ~ u)e_s o-f pe_v-k‘

. b. Pa:rltial_ Assignment? |

4. "No assignment"-condition on pér‘mi_t? Hes - |

Commencement of Works received? N - t—*\'?—“&d\\ \\QE‘“\*QSL <d)

a. Commencement of works requested? —

b. Show Cause Order drafted &lsent? —

~c. Cancellation necessary?

. Affidavit of residency requ1red7 M&"s - V\Q_sr_.cg

Extension granted due to litigation?  — AYA
" {If yes, commencement of works is not required.)
e
Type permit summary sheet. SLUgolo ~
Coding sheet. - = ool — QQ\("‘L F?D
Acknow]edgément Tetter type. g #1?

quy to reg‘ion.. / < \r\&c{o\

" Date 2"7 2- 87

WERIEE | e

‘MAR 09 yus




e of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Governcr Statehouse .

‘ : Doise, Idaho 83720

A. KENNETH DUNN (208) 334-4440
Direcror .

December 15, 1986

RE: Permit Nos. 78-7150/7154/7188/7254

Sithe-Energies USA, Inc.
Attn: Judy L. Porter

885 Third Ave., Suite 1700
New York NY, 10022-4802

Dear Ms. Porter:

As you probably known by now, I returned the assignment forms for
the above referenced permits on 12/9/86. Therefore, we cannot
comply with your request of 12/2/86.

If you have any questions, let me know.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

WICROEILNED

MAR 09 198/ ;

T jaebar neT -



Sithe-Energies U.S.A. inc. . A Member of the Sithe/Energies Group

885 Third Avenue, Suite 1700 ‘ New York, New York 10022 Telephone {212) 230-2100
: Telecopier (212) 230-2120

December 2, 1986

Depariment of Waler Resources
State of TIdaho

Department of Water Resources
450 W. State Street
Boise, Idaho 83720

Re: Permit Hos, 784;950, 78-7154, 78-7188, 78-7254
) |

Dear Sir or Madam:

An Assignment of Permit for each of the above
referenced permits was forwarded to your office for filing
last month to assign the permits to El Dorado Hydro Partners,
a California general partnership. An error was made on the
assignment forms concerning the name of the assignee. The
correct name of the partnership is El Dorado Hydro, not El
Dorado Hydro Partners. Please modify your records to show
the correct name of the partnership to be El Dorado Hydro.

Please do not hesitate to contact the undersigned

if you have any questions or require anything further in order
to accomodate such reguest.

. S:anerely, )
: \"'Ld[’ ) / /) z\t

'Judy L.” Porter
Operations Coordinator

cc: Linda Grant-Williams

%ﬁﬁ%@ @E M@%‘

MAR 09 1981



@cte of ldaho e
DEPARTMENT OF WATER RESCURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

- JOHN V. EVANS Mailing address:
Govemor Statehouse
~ Boise, |daho 83720
A. KENNETH DUNN (208) 334-4440
Director

December 9, 1986

RE: Permit Nos. 78-7154/7254/7188/7150

Sithe-Energies USA, Inc.
Attn: Judy L. Porter

885 Third Ave., Suite 1700
‘New York, NY 10022-4802

Dear Ms. Porter:

I am in receipt of four assignment of permit forms assigning ownership of
the above referenced permits from Elk Creek Hydro-Electric Partners to
£1 Dorado Hydro Partners.

This Department cannot accept these assignments because the attached
affidavits do not state that E1 Dorado Hydro Partners is registered
in the State of Idaho as required by Section 30-1-12, I[daho Code.

The assignments are being returned and no action will be taken until
the assignments are received with the proper affidavit.

If you have any questions on this matter or if I can be of any
assistance, please let me know. -

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc ﬁr'
- i*.‘f,‘ *Jég
Enclosures | #f
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STATE OF IDAHO

QFFICE OF THE ATTORNEY GENERAL

JimM JONES . BOISE 83720 DEPARTMENT OF WATER RESOURCES

ATTOAWEY GENERAL STaTEHOUSE. Hoise, loano 83720

TELERHONE: {208) 334-4448

November 14, 1986

Roy Eiguren, Esqg. AT
LINDSAY, HART, NEIL & WEIGLER R
350 North Ninth Street, Suite 400

Boise, Idaho 83720

Wesley S. Kumagai, Esqg.

JONES, DAY, REAVIS & POGUE

355 South Grand Avenue, Suite 3000
Los Angeles, California 90071

Re: Assignment for Security of Idaho Department of
Water Resources Permit; Permit Nos. 78-7150,
+78-7154, 78-7188, 78-7254 and 01-7010

Gentlemen:

This office has received a copy of the November 4, 1986, LM&C
draft Loan Agreement between EL DORADO HYDRO, a California general
partnership, BY-PASS LIMITED, an Idaho limited partnership, and ROCK
CREEK LIMITED PARTNERSHIP, a California limited partnership ("the
Borrowers") and BANQUE NATIONALE DE PARIS acting through-its Los

"Angeles Agency ("the Bank"); and Exhibit 8-6 thereto, entitled

ASSIGNMENT OF GOVERNMENTAL APPROVALS.

It is our  understanding, based upon these documents, that the
Borrowers, El Dorado Hydro and By-Pass Limited,the present holders of

“the referenced water right permits, intend to assign the permits to

the Bank, which is not  presently gqualified to do business in and
under the laws of the state of Idaho, for the purpose of providing
partial security for financing four hydroelectric power stations.

It 1is further our understanding: that neither the assignment nor
any action or actions on the part of the Bank shall constitute an
assumption by the -Bank of any of Borrowers’ obligations under the
water right permits unless a Potential Event of Default or an Event
of Default occurs under the Loan Agreement and the Bank shall have
given written notice to the Idaho Department of Water Resources of
its election to assume such obligationg?
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gnT[Ll{l E" EN] E@@U Eg @n@u& ﬁ[ﬁ)@: A Member of the Sithe/Energies Group
885 Third Avenue, Suite 1700 MNew York, New York 10022-4802 (212) 230-2100

Telecopy (212) 230-2120
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November 12, 1986

_ Moy 3 1988
State of Idaho . b
Department of Water Resources Bharument of
450 W. State Street Water Resources

Boise, Idaho 83720

Re: Permit Nos. 78-7154, 78~7254, 78-7188, 78-=7150

Gentlemen:

Enclosed for filing please find the Assignment of Permit
and Affidavit For Water Rights To Be Used For Power Purposes
in connection with the assignment of the above-referenced permits
to E1 Dorado Hydro, a California general partnership. Please
forward a copy of the acknowledgment of such assignment to the
undersigned.

If you have any gquestions regarding this assignment,
please feel free to give me a call.

Sincerely,

I

udy LY Porter

Enclosures

WAk gy 199/
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SDTD{IE"ENEI}S@UES @ § & DD‘D@D AMemberof'the_Sithe/Energies Group

885 Third Avenue, Suite 1700 . New York, New Y.ork 10022-4802 (212)230-2100
Telecopy{212}230-2120
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October 23, 1986 | - ghav !QU

06T 27 1988

Ms. Rita I. Fleck ' Broactment of Water Resources
State of Idaho

Department of Water Resources

State Office

450 W. State Street

Boise, ID

Re: Permit Nos. 78-7150B, 78-7154 and 78-7188 -

Dear Ms. Fleck:

Pursuant to your letter dated October 15, 1986, I have on behalf
of Elk Creek Hydro-Electric Partners enclosed a check for $275.00

in payment of the additional fee due, concerning the above referenced
permits. ‘

Sincerely,’

¢ Ude ff%?*%ﬁ*\‘
Judy L. Lorter
JLP:meb

Enclosure
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0CT 1 1986 Héeceipt #

STATE OF IDAHO Recaipt by 4 7
Reviowsd by

e
DEPARTMENT OF WATER Ranuggﬂ@E"t of Waler RESOICES  cont va rogion

'FROOF QF BENEFICIAL USE

Farm 217 , ’b -
03/86 j

The ldaho Department of wWator Resoyrces will consider This form as 2 statement that tha permit hoider(s) hes
compieted all deveiopment That will ocour under this germiT and that water has been applied agcording ta the
provialons of the parmit tor the bsneflclal use(s) deacrlbed beélow, This form mua+ be accompaniad By a |lcense
axamination fee or & completed flaid examination report prupared Dy a certified water righ?t axaminer who has been
appointed by the dapartment, '

Permit No. 78-7150B, 7154, 7188

Nomals) of p,m” Holder: Elk Creek Hydroelectric Partners_

Post Oftice Addross: 3377 Barham Blvd., Los Angeles, Cali;fornia 90068

y

Tatenhone Mo, (213) 874- 9080

" Sourcs of Water: Blg Elk Creek, Trlbutary of Little Salmon River

Extent ot Ysa:

Domestic (numbsr of housaholds) StocKkwatar : (number and type of sfock)

frrigation | {acras) gther/Remark Hydroelectric Power Plant

8, 10, 8

Total rate and/or volumae for which proct Is submitted cts scru=foeot

Show the date water was fIrst divertsd 4nd beneflicisily used under this permit: April -4, 1986 . _ -

Myasyring Davice: Requireq? __Yes __)SHn Foa snciosed $ 600.00
Installed? _  Yes ’_)_(_Na (5aa License Examination Fga Schadule)
Flow Measyramsnt Port: Requlired? (/ . Tes —_Ne
i |lad? X
— ‘ . n3ta j"i_,_ms —_No

Person to contact +o acr:c-rnan-r thas Cepartmant reprasentative during the flaid examination:

Henry Huber _As. (208) 888-4247
. (Nams) _ @/D? (Tslephons Number)
. "3 '?pﬁ .
Route 3, Hubbard Road, Kuna, Idaho 83634 : e N

(Address} '

Tha above Informqtion !m wy frue statement of the exfent +o whleh the above n
| ‘relinquish any undevaloped portion of the parmit to the state of idazho, Y
' By: Elk Creek Hydroelectric, Ing., general partner

.—'BL3Q[86' - © By: . Will\fa riegel, President

Dard - . , Signature of Parmi® Hotder (and Tifie, If appropri Y{’
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October 15, 1986

Judy L. Porter

Elk Creek Hydroelectric Partners
3377 Barham Boulevard

Los Angeles, CA 90068

Dear Ms. Porter:
Re: Permit Nos. 78-7150B, 78-7154 and 78-7188

On October 1, 1986, the department received your proof of beneficial use
form and $600 filing fee. The fee was receipted and the proof and files
forwarded to me for processing. Upon close examination of the proof
form, I realized that you paid the fee for the total rate of diversion
for all three of the permits instead of adding the fee based on the rate
of diversion of each file.

The Idaho Code provides that a examination fee shall be determined on
each water right permit. Since you have three water right permits, a
fee is levied on each. The total fee which should have been paid is
$875. (See enclosed fee schedule). Please remit the additional $275 as
soon as possible. I will hold processing on the permits until the
additional sum of money is received.

If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure é%%?nﬁﬁ?



Q.
ELK CREEK HYDROELECTRIC PARTNERS e
3377 BARHAM BOULEVARD ~0CT 1 1986

LOS. ANGELES, CALIFORNIA 90068 Ao Eognea, .

Department of Water Resources

September 29, 1986

State of Idaho
Department of Water Resources
Statehouse
Boise, Idaho 83720

Re: Permit lios. 78-7150B, 7154 and 7188

Gentlemen:

Enclosed please find our Proof of Beneficial Use
regardlng the above referenced permlts. Also enclosed is a
check in the amount of $600.00 in payment of the License
Cxamination Fee in accordance with the Fee Schedule for
26 cfs.

Sincerely,

Q}M&D (Oﬂ‘i*/\

Porter

bludy

Enclosures




’illi TATE aF I B AH

DEPARTMENT OF WATER RESOURCES

&

STATEHQUSE

BOISE, IDAHO 83720

(208) 334-4440-

- CERTIFIED MAIL

JULY 31, 1986
ELK .CREEK HYDRUO ELECTRIC PARINERS L58%3527
-415 M. CAMDEN DR,
BEVERLY HILLS, CA 90210

PROQF - DUE NQTICE
RE: PERMIT NO. 78=7154 | .

DEAR PERMIT HOLDER:

ONE OF THE CONDITIONS OF APPROVAL OF 7THE ABOVE REFERENCED WATER
PERMIT WAS THAT PROOF QF -THE EXTENT OF YOUR BENEFICIAL USE MUST

BE SUBMITTED TO THIS UFFICE ON UOR BEFORE QOCTOBER 1, 1986. (SEE-
LAST PAGE OF YOUR APPROVED PERMIT OR YOUR LAST -APPROVED EXTENSION
REQUEST.) FENCLOSED I8 A FORM WHICH WHEN ACCOMPANIED BY THE LIe-
CENSE EXAMINATION FEE CR A COMFLETED FIELD EXAMINATION REPORT PRE~-
PARED ‘BY :A CERTIFIED WATER RIGHT EXAHINER MAY BE USED TO SUBMIT
"THE REGUIRED PROOF.

IF YOU HAVE NOT FULLY~CBMPLETED YOQUR PROJECT, AND YOU OR A PRE=-
VIOUS OWNER OF THIS :BERMIT HAVE NOT RECEIVED A PRIOR EXTENSION OF
TIME, YGU MAY REQUEST AN EXTENSYION OF TIME 1F THE DELAY IS FOR
REASONABLE CAUSE AS PRUVIDED IN SECTION 42+204, IDAHO CODE, IF
YOU HAVE BEEN PREVENTED FROM PRUCEEDING 8Y A GOVERNMENTAL AGENCY
OR B8Y LITIGATION WHICH MIGHT BRING TITLE TO THE WATER IN QUESTION,
MORE THAN ONE EXTENSION OF TINE CAN BE GRANTED. AN EXTENSION OF
TIME REQUEST FORM IS ENCLUSED FOR YOUR CONVENIENCE.

EITHER AN ACCEPTABLE PROOF OUF BENEFICIAL USE SUBMITTAL QR AN AC-
CEPTABLE REQUEST FOR AN EXTEMSION OF TIME MUST . BE RECEIVED BY THIS
DEPARTMENT ON OR BEFOQORE THE ABOVE DESCRIBED PROUF DUE BATE. IF
NEITHER ‘1S RECEIVED, THE DEPARTMENT WILL SEND YOU A LAPSE NOTICE.

" WYITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAPSE NOTICE, . THE
"PERMIT WILL NO LONGER BE OF ANY FORCE NOR EFFECT. .

SINCERELY,

‘RITA FLECK

SECRETARY/RECORDS MANAGER ) @y%ag;
.ﬁ@%&&@; L
ﬁa;ﬁgkg,

ENCLOSURES
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RUNFT, LEIQY, STECHER, COFFIN & O'RIORD®N, CHARTERED

LAWYERS AND COUNSELORS AT LAW
IDAHO FIRST NATIONAL BANK - EMDPIRE BUILDING

205 NORTH TENTH 5TREET. SUITE 200

[OHN L. RUNET P.O. BOX 1980

DAVID H. LEROY BOISE. IDAHO 83701

DAVID |, STECHER

TERRY E. COFFIN

W. HUGH O'RIORDAN

ROY L. EIGUREN

STEVEN R. MATTHEWS

CARL E. OLS50N

January 28, 1985

David Mercer, Esq.

Jones, Day, Reavis & Pogue

2029 Century Park E., Suite 3600
Los Angeles, CA 90067

Re: Completion of the Submission of Data
for the Water Rights Transfer

Dear Dave:

0B %

TELEPHONE
(208) 344-6100

Lloyd E. Haight

of Counsel

Attached is a copy of an original affidavit which I
filed today with the Department of Water Resources. As you
will note, your registered agent, Jim Gillespie, signed the
affidavit to provide all of the detail necessary for the
Department to complete the assignment of water rights from Jim
Howell to the Elk Creek Hydro-Electric Partners. I believe the
Department will act with dispatch to accomplish the transfer.
This should complete and extinguish the obligations which the
Howell partnership had to you under the Agreement for the Sale
of Assets.

David H. Leroy

DHL:ae

Enclosure

il J7 T
“c: David Shaw D \ SRRV
ce: Dav a A% L2 SIS

Jim Howell
CLiff Powell JAN3 01985
Jerry Lausmann
Carl Myers

Departma'x* of Water Resources
Western Regional Oifice

LACROML e
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March 26, 1985
RE: Permit No. 78-7154

Elk Creek Hydro Electric Partners
415 N. Camden Dr.

Beverly Hiils, CA 90210

Dear Permit Holder:

This office acknowledges receipt of the Assignment of the above referenced permit
to you.

Enclosed for your records is a copy of the permit. Be sure to note the
conditions of approval on the fourth page that identify requirements necessary
for developing the permit into a licensed water right.

If you have any questions on this matter, please feel free to contact us.

Sincerely,

KAY WALKER
Chief Clerk

KW:sc
Enclosure

| ACROFLED
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NTER-DEPARTMENT MEMO — 1
'Féou D. TUthi]i - PATE February 25, 1985
o Files 78-7150, 78-7154, 78-7188

- sussect Assignment
For additional information and documentatian concerning the assignment of
- the above-referenced permits to Elk Creek Hydro Electric Partners, see

the letter dated January 10, 1985 from David Leroy, with attachment§,
located in 78-7254

SIGNATURE

*’W Uiy



CERTIFICATE OF MAILING

I David R. Tuthill, Jr.,_hereby certify that on June 30, 1982 T caused
to be mailed to the water right permit holders annotated in the attached
Exhibit A, a form letter such as the attached Exhibit B along with an
appropriate number of Commencement to Works cards (Exhibit C), where the

- number of cards sent is shown directly beneath each address in Exhibit A.

Dt pTT,

Subscribed and sworn to before me this /ﬁéﬁ day of July, 1982.

Boidoigi 777 Aesnidts
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Qtote of Idaho

®
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governor Statehouse
Boise, [daho 83720
A KEND':z: DUNN June 24 s 1982 (208) 334'4440

Dear Permit Holder:

Your water right permit(é) may be affected by a change made in §ectiomn
42-204, Idaho Code, by the 1982 Idaho Legislature,

Because of the change, you must commence the excavation and construction
of the diverting works for your permit(s) no later than July 1, 1883,

The statute further requires that you then proceed with due diligence in
completing the diverting works and applying the water to beneficilal use.

Permits in the following three categories are not subject to this require-
ment: —

1. Rate of flow is greater than 25 cubic feet per second.

2. Proof of Beneficial Use has already been submitted,

3. Proof of Beneficial Use is required on or before July 1, 1983,

To maintain the validity of your permit(s) you must return one Commence-
ment of Works postcard for each permit subject to the requirement. Note
that on the card vou can indicate that either (1) you have commenced con-
struction or (2) you have been prevented from initiating development due
to a factor beyond your control, such as the Idaho Power Moratorium, a
required approval of the federal government, or litigation which prevents
development of the project.

Enclosed you will find the number of cards that our records indicate you
will need. ©Note that the card(s) should be returned to this office by
July 1, 1983, If you have further questions, please contact the regional
office shown helow that is nearest you.

Sincerely,

DAVID R, TUTHILL, JR., P. E.
Supervisor, Water Allocation Section

DRT:jg Enclosure
NORTHERN REGION, IDWR SOUTHERN REGION, IDWR EASTERN REGION, IDWR WESTERN REGION, ID
Rt. #5, Box 203 1041 Blue Lakes Blvd.N. 150 Shoup Ave. 92 South Cole Road
4055 Government Way Twin Falls, ID. 83301 Tdaho Falls, ID, 83401 Boise, ID, 83709
Coeur d'Alene, ID. 83814 Tel. 734-3578 Tel. 525-1761 Tel. 334-2190

Tel. 667-6484
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RUNFT, LEROY, STECHER, COFFIN & O'RIORDAN,- CHARTERED

LAWYERS AND COUNSELORS AT LAW
IDAHO FIRST NATIONAL BANK - EMTPIRE BUILDING
205 NORTH TENTH STREET sUITE 200

JOHN L. RUNFT P.O. BOX 1960 TELEPHONE
DAVID H. LEROY BOISE, IDAHQ 83701 (208) 344-6100
DAVID J. STECHER -

TERRY E. COFFIN Lioyd E. Haight
W. HUGH O'RIORDAN

ROY L. EIGUREN of Counsel

STEVEN R. MATTHEWS

CARL E. OLSSON January 10, 1985
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Western Regional Supervisor 3‘ JAKI 15035
Dept. of Water Resources VE L s
State of Idaho .

Department of Water
Statehouse pertment of Water Resources

Boise, Idaho 83720 Western Regionat Oifice
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David Shaw

.

Re: Elk Creek Hydro (78-7150,
78-7154, 78-7188, 78-7254)
Dear Dave:

Since our last telephone conversation and receipt of
your letter of December 13, 1984, I have followed up with David
Mercer, California counsel, and the Secretary of State's office
regarding the residency and ownership affidavit to complete the
transfer on the above four permits. It would seem to me that
the following documents and certifications would provide the
Department's needs to satisfy technical requirements for the
Elk Creek Partnership composed of General Hydro, Inc., an Idaho
corporation, and Elk Creek Hydro-Electrie, 1Inc. and Paris

Hydro-Electric, Inc., Idaho qualified to do business corpora-
tions:

1. A copy of the Secretary of State's Certificate of
Incorporation for General Hydro, 1Inc., together with the
Articles of Incorporation filed October 29, 1984, indicate the
C T Corporation System as registered agent here in Boise.
(Copies attached.)

2, A Certificate of Authority as an Idaho qualified
to do business corporation for both Elk Creek Hydro-Electric,
Inc., and Paris Hydro-Electric, Inc., with copies of their
application filed October 24, 1984, indicating the C T Corpora-
tion System in Boise as registered agent. (Copies attached.)

3. An affidavit by Jim Gillespie of Eberle, Berlin,
300 North 6th Street, Boise, 83702, who acts as the local regi-
stered agent for the C T Corporation System. This affidavit
covers the law firm status as designated registered agent for
the three corporations and reiterates they are each qualified
to do business in Idaho, and addresses the ownership of the
facilities as required in your standard form. By a copy of

LCROFILLED
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David Shaw

Idaho Dept. of Water Resources
January 10, 1985

Page Two

this draft affidavit to yourself and to Jim Gillespie, I soli-
cit any changes in the language which either of you may regquest
or feel necessary. After your approval by telephone or other-
wise. I will present a copy to Jim for his signature and file
it with the Department. Once we have accomplished this to the
satifaction of the Department, I understand that the full
transfer to the partnership will be effected.

Very tfuly yours,

\

David H. Leroy

DHL:aa

cc: James Gillespie, Esq.
David Mercer, Esqg.
Steven D. Burton, Esg.
James B. Howell

oA AED
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CERTIFICATE OF AUTHORITY
OF

PARIS HYDRO-ELECTRIC, INC.

LPETE T, CENARRUSA. Seeretany of State of the State of 1daho, herehy certilv ihat

duplicate originals of an Application of _PARIS HYDRO-ELECTRIC, INC.

for a Certficute of Authority 1o transaet business in this State.

duly signed und verilicd pursuant 1o the provisions of the [daho Business Corporation Act. hase
been received in this office and ure found 1o conform o law.
ACCORDINGL Y und by virtue of the authorits vested in me by Jaw. Lissue this Certificate of

Authority 1o __PARIS HYDRO-ELECTRIC, INC.

to transact business in this State under the name __PARIS HYDRO-ELECTRIC, INC.

and attach heretoa duplicate original of the Application

for such Cenmificare

e A A A A RS T T

[Dated November 13, 1984.

@Z/TM

SECRETARY OF STATE

o (albec

ANII 1885

arimant of Water Rea:

Corporution Clerk
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Department of Water 4]
Wastern Regianai [

CERTIFICATE OF INCORPORATION
OF

GEMNERAL HYDRO INC.

L PETE T CENARRUSAL Secretury of State of the State of 1dabo, hereby cerufy thut
duphicate ortginals of Articles of Incorporation for the incorporation of

GEMERAL HYDRD INC,

duly signed pursuant to the provisions of the Tduho Business Corporation Act, have been received
in this office and are found to conform 1o law,
ACCORDINGLY und by virtue of the authority vested in me by taw. Dissue this Certificate of

Incarporation and attach hereto a duplicate onginal of the Articles of Incorporation.

Dated:  October 29, 1934

G2 s O

SECRETARY OF STATE
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423 ARTICLES OF INCORPORATION

or
o GENERAL HYDRO INC.
F 4 }:: LAE

" The undersigned, acting 2s incorporator of a
corporation under the Idaho Business Corporation Act,
adopts the following Articles of Incorporation for such
corporation:

FIRST: The name of the corporation 1s GENERAL
HYDRO INC.

SECOND: The period of its duration is perpetual.

THIRD: The purpose or surpeses for which the cor-
poration is organized are: The transaction of any or all
lawful business for which corporations may be incorporated
under the Idaho Business Corporation Act.

FOURTH: The aggregate number of shares which the
corporation shall have authority to issue is 10,000 shares
of Common Stock, $1.00 par value per share.

FIFTH: Ncne.
SIXTH: None.

SEVENTH: The address of the initial registered
office of the corporation is 300 Korth 6th Street, Boise,
Idaho 83701 and the name of its initial registered agent at
such address is CT CORPORATION SYSTEM.

EIGHTH: The number of directors constituting the
initial board of directors of the corporation is one, and
the name and address of the person who is to serve as direc-
tor until the first annual meeting of shareholders or until
his successor is elected and shall cualify is:

NAME ' ADDRESS

Robert T. Rambo 375 Highland Avenue
Jenkintown, Pennsylvania 19046

NINTH: The name and address of each incorporator

is:




NAME

s. Jay Cooke, Esquire

Dated: October 26, 1984.

ADDRESS

Suite 3600, 1600 Market Street
Philadelphia, Pennsylvania 19103

“§. JayTooke, INCORPORATOR



TATE OF IDAHO®
artment of State’
-2 Boise, 1daho : = R
Approved, filed and admitted tothe.
" ‘corporation records of the VSt'at‘?é -
S¥ L e AR :3_1-‘
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Or

ELX CREEX RYIRO-ELECTRIC, INC.

I. PETE T. CENARRUSA. Secretary of State of the State of Idaho. hereby certity that

duplicate originals of an Application of .

for a Certificate of Authoritv 1o transact husiness in this State.

e

duly signcd and verified pursuant to the provisions of the Idaho Business Corporation Act. hine
been received in this office and are found 1o conform 1o taw.
ACCORDINGLY and by virtue of the authority vested in me by law. Tissue this Certificate ol

Authority to ELX CREEZX HYDRO-ELECTRIC, INC.

to transact business in this State under the name _EEX _CREEK HYDRO-ELECTRIC, INC.

and attach hereto a duplicate original of the Application

for such Certificate.

Dated October 26, 1984

G2 7 O

SECRETARY OF STATE

e T

/ Corporation Clerk

=
%
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APPLICATION FOR CERTIFICATE OF AUTHORITY
x ’ To the Secretary of State of 1duho. _
Pursuant to Section 30-1-110, Idaho Code, the undersigned Corporation hereby applies for a Certificate
,841 Af:ﬂ_ﬂ)rit?_’ B lrﬁﬂsac{gusitgsi in your State, and for that purpose submits the following statement:
. [ .

1. The name of the corporation is EE GEFX H‘:@:E}_mc. IC,

SEQ - i | N

JF.

i Ky "F-'_' -
aliit E1K CREEX HYDRO-FIECTRIC, INC.
2. *The name which it shall use in 1daho is - -

3. hiisincorpormed under the taws of

_ September 5, 1984
4. The duie of 415 incorpoeration s R

e e e 2N the period of ity

duration is . Iw'. : *

5. The address of its principul office in the state or couriry under the Jaws of whizh it is incorporated is

415 North Couden Drive, Ste, 218, Beverly iidlls, Celiformia 90210

6. The address ru which correspondence should be addressed, if different from thatinitems . . _

tha sann

7. The street address of its proposed registered office in Idaho is 300 North 6th Street
Boise, 1duho 83701

- - — — , and the name of i1s proposed
L]

registered agent in ldaho at that addressis . T CORPQ._RATION SYSTEM

The purpese or purposes which it proposes to pursue in tiie transaction of business in Idaho are:

fnyy lewful act or ectivity

9. The numes and respective addresses of its directors and officers are:
Name Office Address
Williem Friege® Preaident, Secretery 415 iio. Cavden Trive, Sta. 218

beverly 141ls, California $0210

10. The aggregate number o7 shares which it has authority 10 issue, itemized by classes, par vatue of shares. and
shares without par value. is:

Number of Shares Class Par Value Per Share or Statement That Shares
Are Without Par Value
100 Conmon ¥o par velue
.z

‘POOR QUALITY ORIGINAL

feonitnned on reverse)

ACA 779 '
(A .7647 . 701184
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L. The agarepate nun.ui' its issucd shares, itemived b+ cldsses, par.c of shares, and shares without par

value, is:

Number of Shares Class Par Value Per Share or Statement That Sh.lres .
' Are thnut Par Value
100 Cormon bb par value

12. Fhe corporation aceepts and shall comply with the provisions of the Constitution and the taws of the
State of Idahu.

13, This Applicaion bs aecompanied by a centificate of corporaie existence or stadus, issucd by ithe proper officer
of e sbte o connire ol meorparation. (The certificuy should not be over S0 dayvs old)

Duted ﬂuﬂ'{%k = L’L/ ~

ol _

STATL OF e e

LOS ANGELES

;-/4-_/_-_4 /LZ'A—J—r-ﬁ/_____t_ - —_. 1 notary public, do hereby centify thut on

this . o }/- S W._m_ - IQ_SA .. personatly appeared hefure
’-\Ti.llism Kriegel

me o . . who being by me first duly sworn, declured that he

. @m{ HYDK)—E]E(:]MC INC.
is the W___ - Nt m e e

COUNTY OF

that he sigied the feregeing document as W_ — .. —of dhe corporation and  that the

stutcients therein contamed ure true.

I\.ntnry Public -

this .:pphutmn musi bc munnp.mmd by a resolution uf the Board of l)xrecmrs to [hdt effect.

g+ RIS -




'POOR QUALITY ORIGINAL

STATE CAPITAL

. BOISE. IDAHO .

Mo

77101

ZLK CREBK IYDRO~ELECTRIC, IRC.

Parpetual

a.c.2., - 100 skares npv

STATE OF IDAHO

Department of State
Boise, Idaho
Annraved, filed and admitted to the
co:paration records of the State

nf ldaho

Tete  ___October 26, 1384 _
Time _ - 8:51 a.nd.
FEES PAID V
Filing $ ___&0.00__

Tex _ s

Pete T. Cenarrusa

SECRETARY OF STaTE

Rogistered Agant:

C ¢ CORPORATION SYSTEM

FO0 BRorth Sixth Street
Zgige, Idnho 23701

Piled Bys C T CORPORATION SYSTEH

800 Souatl Figueroa Streat, Sulte 1000
Los Angelces, California 90017

Foreimm « California

"~
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BANQUE NATIONALE DE PARIS

NEW YORK BRANCH

498 PARK AVENUE, NEW YORK, NY, 10022 —TELEPHONE (212} ~50-1400 — TELEX 82758 "BNPNY™

QOctober 25, 1984

Idahe Department of Water Resources

Statehouse

Boise, Idaho 83701

Attention: Mr. David Shaw

Gentlemen:

This letter is to inform those concerned that the Elk Creek
partnership, a Californian partnership and its partners are quali-
fied to transact business in the State of Idaho, has the financial
means to undertake the Elk Creek Project (Federal Energy Regulatory
Commission - F.E.R.C. exemption No. 3503 - water rights no. 78-7150/
'78-7154/78-7188/78-7254).

Very truly yours,

/757, C q.,g\

BANQUE NATIONALE DE PARIS

cct Mr., Robert T. Ramhbo
Treasurer

Anjou International Company
Mr. William Kriegel
President

Sithes Energies USA

Departmant of Wa'sr Nessurces
Western Regienal Oifice

WORLD HEADQUARTERS: 16, BOULEVARD DES ITALIENS, 75009 PARIS, FRANCE

1658 5M 12/83MP



%te of Idaho | ‘
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise. Idaho

JOHN V. EVANS Mailing address:
Govemar Statehouse
Boise, Idaho 83720
A. KENNETH DUNN . (208) 334-4440
Drrecror

April 6, 1984

R & S Investments
Attn: Steve Creamer
475 E. Tabernacle

P. 0. Box 1094

St. George, UT 84770

RE: Permits 78-7150, 78-7154 and 78-7188
Dear Mr. Creamer:

From a recent review of your March 3, 1984 correspondence with Jim Wrigley
of this office I note that you have purchased or intend to purchase certain
water right permits issued in connection with power development on Big Elk
Creek in Idaho County, Idaho.

Department records show Permit 78-7150 in the name of Idaho Environmental
Development Corporation, and Permits 78-7154 and 78-7188 in the name of
James B. Howell. As you have probably noted, the permits were conditionally
approved subject to compliance with the provisions of Sec. 42-205 through
42-210 Idaho Code. These provisions among other things, require that any
assignee of a power permit be a bona fide resident of the State of Idaho or
gualified to do business in the State of Idaho. A copy of the assignment
of the permit together with a copy of the bill of sale, mortgage or other
document of transfer must alsc be submitted to the Department. Enclosed is
a copy of the code sections for your review and use to effectuate complete
%;g; compliance with the statugs.
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R & S Investments
April 6, 1984
Page 2

Also please be advised that Sec. 42-204 Idaho Code was amended in 1982
essentally requiring that every holder of a permit must start construction
within one year from the date a permit was issued or by July 1, 1983 (which-
ever is later) unless interrupted through circumstances over which the per-
mit holder has no control. Before the Department can consider the validity
of a proposed assignment and the permits, this issue needs to be addressed.
Enclosed is a copy of that code section for your reference.

Please feel free to contact me if you have questions.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:ns

Enclosures
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MayG I1983 :

- Pete & Ruth Shubin S e e e
HC'-'?S Box 3704 - e
v Na"’ Meadc.rs, . 83554 . C 1

Daar Mr, and Mrs. Shubin.

I have checked our records for water right filings in the names of
James B. Howell and Firman Gotzinger., Mr. Howell has four approved water
right permits for power producticn in his name and I believe he is an.
i.interested party: in: a fift:h approved:permit- in: the name: of Little: Salmon: (e
- River. christ:.an* Rotreat,'  Three . of ‘these. permits are for, the amrquiatiap
BE water fran Big. EIk: creeh andityo gee . for appr@riatim of water. £ran tha
Litéle ‘Salmon River.: ‘ALY five are fcr power production’ purposes, .\ F

These permits were first advertised as applications in the Idaho County
I'ree Press starting in July of 1980 and the most recent was advertised in .
March and April, 1982. The time for submitting protests against the approval
of these applications has expired and all five have been mpproved with the
LISt recent: having:been; approved in: Julj, 1982, . The two: filings from. the .
hfttle SalionRi River-geek-to divert: & tital of ‘300 cybic feet per. gecond | (cfs)_
fa? the prod‘uctim OF 2000 lcilmtts Of: pmer. mere is & requirmt in QUI
pemit approval that a' £low of 50 cfs be maintained in the river before. the - .
300 cfs can be diverted for power purposes. The other three filings seek to .-
divert a total of 26 cfs of water from Big Elk Creek also for power generatm
pUrposes.,

Mr. Gotzinger has one application for permit for power generation which
seeks to divert 20 cfs from Sheep Creek and the north fork of Sheep Creek, I
have not found any water right filings for Mr., Gotzinger from the Little
Salmon River. Mr, Gotzinger's application was advertised in the Idaho County
Free Press in January of 1982 and the final date for submitting protests against:

the apprcval of his applicaticn was on January 25, 1982,




L yonar -records,i the water i ht nuzzbers of t:he permits for Mr. A 7"“‘:f
Howell ares- L 78=7150, 78—7154 787155, 78-7188 and 78-7207. X

Mr, Gotzinger's*-
file'nurber is 78-7196. If you would like additional information about any

of the water right filings, please let me know and I will be glad to provide
that information to you, It is important to note, however, that your March

25, 1983 letter was too late to be considered as a protest against any of
these water right filings.

" Yours truly,

DAVID B, SHAW
Western Regional Supervisor




~ JOHN v.,EVAN's'-:,,'f‘f IS

R 'L g Mailing address:
Govemor i "0 T ; SR Statehouse
ST -~ Doise, Idaho 83720
AKEND':'ECEDUNN G el o T '» (208) 334-2190
TR S  april 6, 1983
X
ECEIVEN)
(5 St
Pete and Ruth Shubin - o : _ MAY & 83
HC-75 Box 3704 S §
New Meadows, ID 83654 . o nqmmmaﬁﬁkakwﬁﬁﬁmms

Westem Baglone] 0o
Dear Mr. and Mrs, Shubin:

This letter is 1n‘response to ydur letter of March 25, 1983 to Herman Ray
of the U.S. Geological Survey. Mr. Ray. forwarded that letter to me on April 1,
. 1983, o : .

I have checked our recordS“and'cannot find any water right filings in the
~name of Idaho Environmental Development Corporation. If you could provide me
with any other names that might have been used for the water right filings or
" the legal description of the area in which the development is proposed I will
then check our records further for any applicable water right filings.

If a water right filing has been made for this project I will attempt to
answer some of your questions. .Several of your questions, however, particularly
those dealing with land values and land use-are beyond the authority of this
" department and possibly-should be addressed to your county government as a part
of their zoning authority. Some of your questions may also be appropriate.to be
answered. by the Federal Energy Regulatory Commission.

Agaln, I w1ll answer ‘all: questlons deallng w1th any water rights for thlS

- project if you can provide me with enough additional information to identify any
.- applicable water rights we have on file. .If a water right filing for the project
. has not yet been made, you can protest that filing when it is made. All new
water right filings are advertised in the newspaper in the county where the
proposed point of diversion is located. - :

~ Yours truly,

v,

DAVID B. . SHAW
Western Regional Supervisor

T e ﬁ.‘ s : e it 2] Py ”F". IR -



-Dear Siis

Te are writing in regards to the proposed Hydro Plant by the Idaho Environe
neatal Develogment Corporation. We are residents of the three and one-half
nile area on the Titile Saluon River alfected. by the project..We.would lile
some answers to the following gquestions acd what, if any, righis or protect-
lone we wny, have, E S L '

e understand that our property values may become: lovrer bécause of this
project. Why 2?7 I so, wry is it such a zZood project? Why should a few
people be allowed %o make profit-while we who live here may suffer.some loss
on our property values and wnnybe hurt the tuzinesses in the area? Since our
yroperty values way suliter, Jdo we chare in the pml‘.L to of the p woject » e are
in faet sponding moncy. Do we get to nalie money®

ilso of srent concem to us iz, we tmd.ersta.nd and szee that this area i:s_
already prone to land clides dus to the rocky terrain. Now would not o five
foot.pipe carrying water and the vibration of that only make this mu.eh worse?
1f thigs vibration causes slides and maybe flooding, it cannot be called An
aAct of God. Phat and where iz our protection? ' : '

Our businegs depends on the recreation of the area. Can the people of the
project prove to us that this is not going to change? Is the Little Salmon
Hiver becoaming a faclory instead of the natura.l wildllfe refuge it ha.s been
for so many years?

that about minimum water in the Little Salmon Rivers How are the fish and
game affected? Qur water is low for several months a year if left alone.
Vhat happens when other projects on the Snake and Columbia Rivers to bring
more Salmon to the area are successful, where d.o the i‘:.sh &0 with litile or
ne waters . . ‘ .

“hen we bought here it was beca.use of the n,a.tural bea.uty, antouched, Now
we are bein, threatened with major em.nbe.s in thisg: bea.uty. And we get no
answers, S

Az our State or Cownty Agency, hopefully you can. give us the a.nswers we secks
lle are very conceined and hope to hear from you soono L T

P.S. I
If these questions cannoi be answered.‘ 3 :
satisfaction within 30 . d.ays,‘ Plee.se co‘nﬂlde
this a letter of prote"'




‘ vDavid H.‘Lnroy . o _ff

3 vnunfz, Leroy, Stechef ‘Coffin, -

. Adlaxd & O'Biordan; Chartered : L T

- Idaho ‘First National- Bank I

" Empire Bullding .. R e
205 N. 10th St., SUite 200 I A A

. Box’ 1960°

‘Boiaa,_ID 63701' ,13- m‘”‘}f ;i?fjﬁ;fﬁj,;f”"

anunst far Ettenaion of Timn to Com-nnce canstruction of Divertion
‘Worka -fox Permits Nos. 787154, 75—75#1 ?8-7188. ans 78—7207 a
: the.Nama of Janes B. Howell :

W

<"Dear Hr. Leroy: S : } - ‘ _

.-fThin office is in receipt of your cover latter dstdd April 27 1983. which ,
.- conveyed the above-referenced Request for Extension of Time. Pleaﬁe allqw‘ L
‘me to clarify sone 1teln with rclpect to thi- uatter. ' ' R

'l,\firat, p1ea.-ebe adviled that -the portien of Section: az-zoa Idaho Code, .

. relating to commercement of canstructioﬁ of diverting works. applies to only

‘:those pernits with rate of flow. lasg than or equal to 25.0. éubic feet per

.. sacond (cfa) Tharcforl, thore Are no . rcquirlncnts to report the status of
~ development of permit .no. 78-7155 (150 cfs), or permit no. 78~7207 (1504cfs),

', “until th.ir proof duo dntcs, October 1, 1986 ‘and- July 1. 1987, taapectively.

'-Thn cannanccmant of works ruqui:tment daa- apply to tha other two permits, ;

" nos. 78-7154 and’ 78-7188. As'you have indicated in your letter and in.the . -
 Request.for Extennion of Tinn, the intgial deadline for con-ancing eonatruction-
- is June. 30, 1983.  Section 42-204, ldaho: Code, Code, ‘does not provide a sethodology

- for eztending this deadiine but: our: lasalgltaff has' {ndfcated that by providingf.\‘ﬁf

documantation for the reagons: for delay 1ﬁico-n-ne1ng construction, a pormit
;L ean probably ba maintaincd in a valid status. Tharefore, wa will merely Place
. copiam of the anuast for Extannion in the tWO"epplicable permit files, and
- " swait further documentatian to- guppart any additional delays in co.nancing
_qunltruction. The blue Comnnnccnnnt of Works poatcards should be lubmitted
- when eanltruction ib comnenced for each ‘of these two’ perlitt. .




‘-f Supervieor. Weter Allucation Seeticn ‘

' David H. may‘

\ .
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May 4, 1983 -
Page. 2

The proof of beneficial uae provieiane of Section 42-20& Idaho Code, remainedf

 unchanged by the. amendment that added the commencement of works requirement.
Therefore, permit nos. 787154 and 78-7188" .continue to have proof due dates,

.. of October 1, 1986 and July 1, 1987, resgectively. To clarify the Request .
' _for Extension of Time, I have takenm, the-liberty of. striking. the reference to
o Proof of Beneficial Use fron the title (copy enclosed). L . '

Please edviee thia offica of lny eignificant changes in’ the atatus ‘of de--'l- S
' velopient of ‘Permits Nos, 78~7154 and 78-7188, If-you have_gny QHQBtiona_;-f

".\';ebout this msttet, feel free to call me,;_,..rl

smcerely, B v : : - E

‘navzn R: TUTHILL, JR., PL.E.-
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RUNFT, LEROY, STECHER, COFFIN,
ADLARD & O'RIORDAN, CHARTERED

DAVID H. LEROY

Suite 200, 205 North Tenth Street

P. 0. Box 1980

Boise, Idaho 83701

Telephone: {208) 344-6100

Attorneys for Applicant

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
REQUEST FOR EXTENSION OF TIME

TO CONSTRUCT DIVERSION, ANB—MAKE OR" 54733
PROCF—O - RN ERFC A L5 ~-ON

PERMITS NO. 78-7154, F#8-7155,
78-7188 -apd—46—F267

COMES NOW APPLICANT AND PERMIT HOLDER, James B.
Howell, for Permits No. 78-7154, 78-7155, 78-7188 and 78-~-7207,
and requests a one-year extension of time from the current July
1, 1983, date by which he is required upon each of those
permits to show commencement of construction of diverting works
and to making of proof of beneficial use, for the reasons and
upon the grounds as follows:

1. All of the applications were obtained for the
purpose of diverting water from the Little Salmon River and
from Big Elk Creek for the purpose of small hydropower genera-
tion. The permits were originally granted in two groups on two
separate dates. Permits No. 78-7154 and 78-7155, Dealing with
initial diversions from both Big Elk Creek and the Little

Salmon River were granted on the 26th day of October, 1981.

REQUEST OF EXTENSION OF TIME - P.

MH@@@&M@
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They originally required proof of construction of works and
application of water to beneficial use be submitted on or |
before October 1, 1986.

2. Thereafter, permits No. 78-7188 and 71-7207,
dealing with additional diversions from Big Elk Creek and the
Little Salmon River, were approved on July 21, 1982, and
required that proof of construction of works and application of
water be submitted on or before July 1, 1987.

3. By letter dated June 24, 1982, from David R.
Tuthill Jr., Supervisor of the Water Allocation Section of the
State of Idaho's Department of‘Water Resources, we were advised
that statutory changes made in § 42-204 of the Idaho Code by
the 1982 legislature required us to commence excavation and
construction of the diverting works no later than July 1, 1983.

4, Due to the various law, regulatory, and bureau-

cratic complexities relating to interventions, BLM rights-of-

way, and other procedures currently being determined before the

Federal Energy Regulatory Commission, we have not been able to
receive final approval on the engineering designs for the pro-
posed hydroworks on Big Elk Creek and the Little Salmon River.
Said approvals must be obtained prior to the commencement of
construction and excavation.

5. Confusion has recently arisen within the National
Marine Fisheries Service about the exact nature and extent of
the final engineering plans which we will be completing prior

to construction of the authorized diversion works. The plans

REQUEST OF EXTENSION OF TIME - P, 2
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must be consistent with thé exemptioﬁ whiph we have been
granted by the Federadl Energy Regulatory Commission. Because
of that‘confusion, it Has been necessary for us to file a brief
with the Federal Energy Regulatory Commission clarifying the
nature,aqd extent of tﬁe proposed developments. A copy of that
brief is attached hereto as Exhibit "A.," ' The Federal Energy
Regulatory Commission is currently reviewing and will rule in
due course upeon the complaints and concerns raised by the
National Marines Fisheries Service. It is entirely possible
that this process could take several months and require one or
more hearings. This process must be completed prior to the
final engineering approval by the Federal Energy Regulatory
Commission.

6. For each and all of the above reasons, applicant
Jim Howell respectfully fequests a one-year extension of the
time within which to commence excavation and construction for
diverting works and filing proof of beneficial use on Water
Right Permits No. 78-7154,-78-7155, 78-7188 and 78-7207. Said
new date of requirement for the commencement of construction
and proof would be on or before July 1, 1984.

Dated this 28th day of April, 1983.

Appllcant, James B. Hgwell

REQUEST OF EXTENSION OF TIME - PE 3
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RUNFT, LEROY, STECHER, COFFIN, ‘/q.lg
ADLARD & O'RIORDAN, CHARTERED
DAVID H. LEROY 741J

Suite 200, 205 North Tenth Street
P. O. Box 1960

Boise, Idaho 83701

Telephone: (208) 344-6100

Attorneys for James B. Howell

UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

In the Matter of:

James B, Howell, Project No. 3503-001
Application for Small Hydro
Exemption in the Salmon River
Drainage, Idaho.

ANSWER AND MOTION TO
DISMISS COMPLAINT AND
REQUEST FOR REVOCATION
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COMES NOW James B, Howell, President of Idaho
Environmental Development Corporation, and answers the
Complaint and Reguest for Revocation of the National Marine
Fisheries Service as follows:

I '

THE NATIONAL MARINE FISHERIESlSERVICE.
MISPERCEIVES THE FACTUAL RELATIONSHIP BETWEEN
THE APPLICATION FOR EXEMPTION FILED WITH FERC

AND THE APPLICATION FOR A BLM RIGHT-OF-WAY

On March 14, 1983, a Complaint and Request for

Revocation of the small hydropower exemption granted to Project

No. 3503-001 was received from the Naticnal Marine Fisheries
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Service (hereinafter "NMFS"). 1In that document, NMFS has mis-

understood the nature and purpose of the use of a "5000-foot"
elevation figure which appears in and was used only for the
purposes of securing an extended BLM right-of-way along the
upper reaches of Elk Creek. As is detailed in the attached
affidavit of James B. Howell (Exhibit 1} and the letter from
the Idaho Bureau of Land Management {Exhibit 2), a possible
expansion to the 5000-foot level was at one time evaluated as a
possibility, but is now rejected. The exploration of that
possibility extended only to the BLM right-of-way process and
was never introduced into the activity before the Federal
Energy Regulatory Commissicon {(hereinafter "FERC"). The Idaho
Environmental Development Corporation intends to construct
small hydro Project No. 3503-001 in strict compliance with the
exemption approved by the FERC, only from an elevation of 4063
feet downward along Elk Creek as specified in the exemption
granted. The project is currently in the immediate precon-
struction phase. Because there is no part éf the project
planned, authorized or intended above 4063 feet in elevation,
no new roadway will have to be built and no diversion or
impoundment will be constructed at the 5000-foot level. As
described in the attached Exhibits No. 1 and 2, Powerhouse No.
2 will be located at the confluence of Elk Creek and the Little
Salmon River exactly as detailed in the FERC application for

exemption. The distance between Powerhouses No. 2 and 3 will
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be approximately three-quarters of a mile, or 4000 feet as
described in the FERC application for exemption and in the BLM
submission. That distance has never heen represented as either
60 or 66 feet. It is contemplated that the penstock used
between Powerhouses 2 and 3 will be submitted for final
engineering approval with a 66-inch diameter instead of the 60-
inch diameter estimated in the original FERC applicaticn.
However, no confusion should exist on any of these points, as
both the FERC application and the BLM application are clear,
correct and self-explanatory. NMFS is perhaps more under-
standably confused, as noted in Exhibits 1 and 2 attached
hereto, so far as the words "upstream" and "above" are used in
describing the construction position for Powerhouse No. 2 rela-
tive to Elk Creek. Even on that descriptive point however, a
careful reading of the stated compass directions and distances
in feet gives a clear and concise position with regard to the
actual location of the powerhouse and supplies a single and

consistent interpretation of both subject words. That proposed

location for Powerhouse No. 2 has never varied.

II
THE SEEKING OF AN EXPANDED RIGHT-OF-WAY FROM THE BLM
OVER PUBLIC LANDS TO ALLOW THE CONSIDERATION OF FUTURE
PROJECT EXPANSIONS CONSTITUTES NO LEGAL BASIS FOR
REVOCATION OF EXEMPTION PREVIOUSLY GRANTED BY FERC
Nothing about the once-contemplated preliminary

explorations for a considered, but never undertaken, expansion
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of an already-exempted project from the 4063-foot level to the
5000-foot level is, or should he, a basis for revocation of the
approved exemption. The BLM right-of-way process and the FERC
exemption process are separate and independent procedures, each
with a different purpose. Commenced in 1980, the FERC exemp-
tion process on this project was completed to its initial phase
on January 1, 1981, when the exemption was granted. To begin
moving toward final engineering and construction, it was neces-
sary for the applicant to secure a public land easement from
the BLM along the Little Salmon River over a small parcel of
federal property intermingled with and contiguous to his exten-
sive private holdings. As is described with particularity in
Exhibits 1 and 2 attached hereto, there was no confusion about
the limited purpose for which a BLM right-of-way was sought
along either the Little Salmon River or later, along Elk Creek.
Applicant had already fully submitted itself to and secured an
exemption in the FERC process before beginning extensive
activity with the BLM. Later, an original BLM right-of-way
application was amended merely to permit a possible future
project extension to be placed in the BLM environmental evalua-

tion process. The possible extension was never extended into

Wi\
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the FERC process. An Environmental Assessment by the BLM was
expanded to include impacts up to the 5000-foot level because
it was possible with greater economy of time and money to eval-
vyate in a single proceeding both the impacts from the approved
project at the 4063-foot level and any additional impacts which
a 5000-foot project would create if it were ever sought by the
applicant and authorized by FERC. This effort to obtain
efficiency and cost savings in utilizing government time, per-
sonnel and studies, was undertaken with full cooperation and
consultation with the Idaho BLM., It constitutes neither an
abuse of the FERC legal process nor any indication of disregard
for the terms and conditions of the exemption issued to this
project. Any legal contention to the contrary is without
authority. Significantly, in its Complaint and Request for
Revocation NMFS in this particular neither directly articulates
nor alleges that applicant Howell has violated any concept of

law nor cites any authority to support a findina of illegality.

ITT
THERE IS NO BASIS FOR CONSOLIDATING THIS
EXEMPTION AND ANY PROCEEDING RELATED TO IT
WITH ANY ANY OTHER PROCEEDING OR APPLICATION
In its Complaint and Request, NMFS refers to its

Petitions dated May 13, 1982 and December 16, 1982, by which it

contended generally that all projects in the Salmon River Basin
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ought to be compelled to endure certain extraordinary proce-
dures. By its reference to those petitions in its Complaint
and Request for Revocation, NMFS apparently contends that some-
thing about those lately-enunciated conceptions and the appli-
cant's reactions to them compels a revocation of the exemption
granted to Project 3503-001 on July 1, 1981. Applicant Howell
vigorously resists that argument.

No provision exists in FERC's regulations for a
generalized consolidation of numerous preliminary permit appli-
cations and exemption applications submitted by different
individuals. Petitioner NMFS cites to the old general rules
for motions. Rule 212(a)(2) allows motions only to be filed
by a participant or a person who has filéd a timely notice to
intervene. As to new basin-wide theories developed nearly a
vear after the exemption was granted, petitioner in this case
does not fit either cateqgory.

Consclidation is provided for after the Commission
sets a hearing {Rule 501) and may be ordereé by the Chief
Administrative Law Judge (Rule 503). 16 U.5.C., § 803(a) can
require consolidation. However, this portion of the Federal
Power Act deals with a single project adapting to a comprehen-
sive plan for developing a waterway. It does not apply to a
consolidation of many independent and unconnected projects
before FERC. 16 U.8.C., § 661, et seq., also has nothing at

all to do with FERC procedural decisions.
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None of the authorities cited by petitioner provide
for consolidation of these diverse projects now before FERC,
especially where those porjects are at widely disparate proce-
dural stages anywhere from early application to full construc-
tion. The project in point is independent of all others and in
no way should be consolidated with any other projects.

Iv
THERE IS NO FEDERAL "ACTION" TO DEVELOP
HYDROELECTRIC PROJECTS IN THE SALMON RIVER BASIN

The NMFS proposal for a cumulative impact study is
rooted in great part in the regulations of the Council on
Environmental Quality found at 40 C.F.R., § 1508.25(a) and (c},
§ 1508.27 and § 1508.7.

Section 1508.7, 40 C.F.R., defines a cumulative
impact as an impact on the environment which results from
". . . the incremental impact of the action when added to
[another action]." 40 C.F.R. § 1508.27 defines the "scoping
process” and describes the range of actions; alternatives or
impacts which may be considered in an "environmental impact
statement.” This regulation does not apply to "unconnected
single actions.”™ Actions are connected only if they (1) auto-
matically trigger other actions which may regquire environmental
impact statements: (2) Cannot or will not proceed unless other

actions are taken previously or simultaneously; and (3) Are
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interdependent parts of a larger action and depend on the

larger action for their justification.
All these definitional paragraphs are interesting,

but are not particularly pertinent to the proposed individual

actions, because the proposed projects are unconnected. There

is no federal action teo develeop the "Salmon River Basin.®

There are only individual applications before the FERC pursuant
to the Federal Power Act, 16 U.S.C. 791, et seq., to develop
projects throughout the United States.

NMFS's position is also flawed because there is no
such thing as a "cumulative impact study." The National
Environmental Policy Act reguires an environmental impact
statement only under certain circumstances. These circum-
stances are set forth in 40 C,F.R., § 1501.4, which provides in

pertinent part:

In determining whether to prepare an environmental
impact statement, the federal agency shall:

(a) determine under its procedures supplementing
these requlations (described in Section 1507, 3)
whether the proposal is one which: (1) normally
requires an environmental impact statement, or

(2) normally does not require an environmental impact
statement or an environmental assessment (categorical
exclusion}.

This portion of the regulation sets forth in further
detail the various procedures to be followed by an agency in

determining whether or not an individual project arises to the

significance of requiring an environmental impact statement.
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In the situation at hand, it is c¢clear that the
Federal Energy Regulatory Commission is the lead agency and the
agency ultimately responsible for requiring or not requiring an
environmental impact statement. The other federal agencies
involved in the licensing and permitting process are merely
fulfilling certain parts of the overall FERC licensing process.
Ultimate responsibility must lie with FERC,

It is clear that under the National Environmental
Policy Act the requirements for an environmental impact state-

ment, whether cumulative or not cumulative, do not exist.

\Y
A CUMULATIVE IMPACT STUDY IS AN UNWORKABLE SCHEME

The proposed cumulative impact study concept barriers
are insurmountable. First, many of the projects may or may not
be built. Second, many of the projects are competing with each
other. Third, many of the projects are in areas which are
extremely remote from the Salmon River and its tributaries.
Fourth, even if projects are licensed they may not be built due
to financing problems. The concept of preparing a study for
nypothetical projects and hypothetical configurations is with-
out merit. Besides creating another layer of studies on top of
the U.S. Forest Service and Bureau of Land Management studies,

the final result will be individual consideration of projects
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by the FERC and other federal agencies which is exactly what is

occuring at the present time,
VI
THE FERC MUST ASSERT ITS PREEMPTIVE AUTHORITY TO AVOID
PIECEMEAL REGULATION OF HYDROCELECTRIC DEVELOPMENT
It is important to emphasize at the outset that the
FERC is the ultimate arbiter of all issues relating to licensed

hydroelectric development. See, Solano Irrigation District, 14

F.E.R.C., § 61,089, 15 F.E.R.C., § 61,068 {1981). This pre-
emptive authority of FERC over hydroelectric power development
is neceSsary to ensure that piecemeal regulation of hydroelec-
tric development and energy development in general will not
occur. If FERC does not exercise its preemptive authority in
this area, then other agencies will have a veto power over the
development of hydroelectric projects. The Wild and Scenic
Rivers Act, 16 U.S.C., § 1271, et seq., gives explicit
authority to FERC to license hydroelectric projects in tribu-
tary streams of rivers classified under the Act. Here, the
Salmon is so classified. The Act states in pertinent part:
"Nothing contained in the foregoing

sentence, however, shall preclude licensing

of, or assistance to, developments below

or above a wild, scenic or recreational river

area or on any stream tributary thereto which

will not invade the area or unreasonably

diminish the scenic, recreational and fish

and wildlife values present in the area or

October 2, 1968.7 16 U.S.C., § 1278(a)
(Emphasis added).
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No allegation has been made by the NMFS that FERC will vio-
late 16 U.S.C., § 1278(a) in licensing or exempting projects.
In fact, no such claim can be made since these projects will
not ". . . invade the area or unreasonably diminish the
scenic, recreational and fish and wildlife values . ." of the

Salmon or Columbia Rivers.

Here NMFS seeks a de facto veto of hydroelectric
development in the so-called Salmon River Basin pending comple-
tion of an amorphous "cumulative impact study." Other agencies
or groups may seek to veto power projects in other areas of the
country.

The FERC must assert its comprehensive control over
hydroelectric resources in a centralized manner. Court cases
have repeatedly held that FERC has exclusive jurisdiction over

development of hydroelectric energy. See, United States v.

Idaho Power Co., 85 F.Supp. 913, 915 (Dist. Id. 194%9). FERC's

exclusive authority has not been overturned by any legislation
enacted by Congress, and in fact recent 1egislation dealing
with central Idaho and the development of hydroelectric power
reaffirmed FERC's preeminent position.
VII
THE SALMON RIVER BASIN HAS ALREADY
BEEN THE SUBJECT OF ENVIRONMENTAL STUDIES
On March 10, 1978, the Chief of the U.S. Forest

Service in denying the appeal of the National Wildlife

S
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Federation of South Fork Salmon River EIS and Land Management
Plan stated, "Indeed, the Scuth Fork is one of the most
exhaustive planning efforts undertaken on the National Forest
System” (page 2 of Decision). The Salmon River Basin has andg
is subject to intensive study by federal agencies. 1In the
Central Idaho Wilderness Act of 1980, Public Law 96-312,
Congress made every effort to resolve the land use issues now
being raised by the NMFS. Congress stated in Section 2 that
one of the purposes of the Act was to:

"

end the controversy over which lands
w1th1n the Central Idaho region will be designated
wilderness -- thereby assuring that certain adjacent
lands better suited for multiple uses other than
wilderness will be managed by the Forest Service
under existing laws and applicable land management

plans, . . ."

This Act provided for comprehensive forest-wide planning.
Importantly, the Act specifically allows hydroelectric develop-
ment.

Section 7({a)(4) of the Act provides for ". . . the
future construction and maintenance of small hydroelectric
generators, domestic water facilities, and related facilities
at Threemile and Jersey Creek drainages along the Salmon River
upstream from Mackey Bar". Moreover, Section 9 modifies the
Wild and Scenic Rivers Act by specifically allowing construc-
tion of additional hydroelectric projects in the Salmon River

Basin. The Act states:

m%
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The provisions of Section 7(a) of this Act

with respect to the licensing of dams, water

conduits, reservoirs, power houses, transmis-

sion lines or other project works, shall apply

to the 53-mile segment of the Salmon River from

Hammer Creek downstream to the confluence of the

Snake River,

Therefore, Congress explicitly has allowed develop-
ment of significant hydroelectric projects along the Salmon
River and in the Salmon River Basin. Congress has spoken on
this issue, and certainly there is no need for any further
study.

The Central Idaho Wilderness Act, in Section 5(a){2),
provides for a manégement plan to be prepared in coordination
with the relevant national forest plans required by Sectioﬁ 6
of the National Forest Management Act of 1976. This management
plan, then, is prepared specifically for the central Idaho
wilderness area, or in this case, the Salmon River Basin area.

Given the planning process of the Forest Service as
required by the National Forest Management Practice Act and the
various'plans of studies to be done in the Central Idaho
Wilderness Act, the conclusion which clearly should be drawn by
the Federal Energy Regulatory Commission is that the area in
question has been and is being studied in great detail -- too
much detail.

VIII
THE NORTHWEST POWER ACT DOES NOT REQUIRE

AN ENVIRONMENTAL IMPACT STATEMENT FOR
THE FEDERAL COLUMBIA RIVER POWER SYSTEM

Qg\@@
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The Pacific Northwest Electric Power Planning and
Conservation Act (N. W. Power Act), 16 U.S.C. § 839, et seq.,
relied upon by the NMFS does not require an environmental
impact statement for the "Salmon River Basin" or for the
Federal Columbia River Power System (FCRPS),.

Congress intended the N. W, Power Act to be construed
in a manner consistent with other applicable laws. The Act has
as a major purpose fh;’encouragement of the development of
renewable resources in the Nortﬁﬁest. The Act also provides
for the regional plans for the development of power resources.
Fish and wildlife reserves are to be protected, mitigated and
enhanced. These regicnal plans do not overrule or supercede
Forest Service plans or FERC reguirements.

The N. W. Power Act (and proposed Fish and Wildlife
Program) does not repeal the Federal Power Act, the Central
Idaho Wilderness Act, or the National Forest Management Act or
the Federal Land Policy Management Act. Nor does the N. W.
Power Act demand new studies, impact stateménts, or modify the
Forest Planning Process. All the N. W. Power Act does is
require federal agencies to (1) exercise their reponsibilities
consistent with the Act's purposes, Section 4(h){(11)(A){(i), and
(2) to actively embrace the program adopted by the Power
Planning Council, Section 4(h)}(11)(A){ii).

In Central Idaho the participating federal agencies

are already complying with the spirit of the N. W. Power Act.
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The "Salmon River Basin" has been under intensive study by
federal and state agencies for over a decade. There is an
extensive planning process in effect and extensive ongoing
studies. There is no need to for additicnal plans or studies.
IX
ALREADY EXEMPTED PROJECTS SUCH AS 3503-001 MUST
BE FACTUALLY AND LEGALLY DISTINGUISHED FROM QOTHERS
STILL IN THE APPLICATION PROCESS TO AVOID UNDUE
HARDSHIP AND INTERRUPTION OF ORDERLY POWER DEVELOPMENT
Regardless of how or when FERC ultimately resolves
the Salmon River basin-wide assesssment issues, a clear
distinction must be maintained between projects with granted
permits and exemptions where action in reliance on the
Commission's authorities has been taken, often at great cost,
and those projects yet to be conceived or yet to be authorized.
The subject project on the Little Salmon River and Elk Creek
since the granting of the July 1, 1981 exemption , has been in
the former class. It is, of course, both an authority and a
duty of FERC to allow the exercise of those-rights lawfully
created and to defend them when necessary even from well-
intentioned sister agencies.
CONCLUSION
WHEREFORE, upon the facts stated herein and in

Exhibits 1 and 2 hereto, of the stated defenses, Idaho

Environmental Development Corporation respectfully requests
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that the Complaint and Request for Revocation by the National
Marine Fisheries Service be summarily dismissed as to Project
3503-001 upon those and such other grounds as the Commission
deems appropriate.

DATED this 8th day of April, 1983,

ke B o7 'ié)
//;/? Frl e, ‘/{Z‘J‘ fi{t- /f‘//

~~James B. Howell, President
, Idaho Environmental
Development Corporation

RUNFT, L[EROY, STECHER, COFFIN
ADLA & O'RIO D N, CTD.

By
Bavid H. Leroy-O the irm
Attorneys for Applicant,
James B, Howell

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served a true copy of the
foregoing document upon the following persons by depositing the
same in the United State mail, postage prepaid thereon, on the
8th day of April, 1983:

National Marine Fisheries Service
Attn: Loraine Bodi

Office of the General Counsel
1700 West Lake Ave. No./

Seattle, WA 98109 ;
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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

In the matter of:

James B. Howell, Project No. 3503-001
Application for Small Hydro
Exemption in the Salmon River
Drainage, Idaho

AFFIDAVIT OF
JAMES B. HOWELL

STATE OF IDAHO )
}ss.
County of Ada )

JAMES B. HOWELL, being duly sworn, deposes and says:

1. I am President of Idaho Environmental Development
Corporation which has received an Application for Exemption to
develop proposed small hydroelectric plants on Elk Creek and
the Lit;le Salmon River in the State of Idaho.

2. In 1980, I caused an application to be filed with
the Federal Energy Regulatory Commission, which described the
nature and extent of the project with a high-end diversion dam
located at aﬁ elevation level of 4,063 feet, utilizing an
existing logging road to bury pipelines downward from that
point, refurbishinag an existing impoundment at that point to

channel water downward to a second power house located at of
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the confluence of Elk Creek and the Little Salmon River, and
utilizing a then proposed 60-inch penstock between Powerhouses
2 and 3 which are to be separated by a distance of three-
gquarters of a mile. On July 1, 1981 an exemption was granted
to me for this project.

3. All of this information was specifically repre-
sented to the Federal Energy Regulatory Commission, and was and
is the basis upon which an exemption was granted and final
engineering and construction is now being undertaken.

4. -Most of the land necessary to construct the
project along the Little Salmon River and all of the land
required up Elk Creek to the 4,063-foot level is privately
owned by myself, two other partners and by one other party.
However, between the 4063-foot level and the 5000 foot level
along Elk Creek another private party and the BLM have land
ownership. After we had filed the Application for Federal
Energy License Exemption with FERC, I began discussions with a
neighbo;, Firman Goetzinger, about the possibilities of
securing further and additional rights-of-way across his upland
private holdings to expand the potential development of this
site to the 5,000-foot level. These discussions were
preliminary and hypothetical only and not designed to
vary or amend the application for exemption then pending
before FERC. Carl Meyers, my second employed engineer in
Boise, developed information which indicated that such a

potential future expansion could be economically viable

AFFIDAVIT OF JAMES B. HOWELL - P. 2 h



and might well utilize the hydro potential of the site. With
the understanding that we might one day wish to potentially
expand the project, and because it was necessary in three
places further up along the Elk Creek drainage to pass through
property owned by the Bureau of Land Management of the United
States Department of Interior to utilize that right-of-way
offered on his private property by Firman Goetzinger, we made
additional applications to the BLM so that this 937-foot addi-
tional elevation potential for expansion could be fully
explored. At the time of our initial consideration of‘this
potential expansion, Carl Meyers contacted by phone a represen-
tative of the Federal Energy Regqulatory Commission for the
purpose of assuring ourselves that by exploring the contingency
of future expansion we were not creating difficulties or
waiving rights which we already had under the existing exemp-
tion. Mr. Meyers wrongfully understood or was informed that
future expansions or changes of this type could be made by
merely ;ncorporating those ideas into the e%isting application
at the time the final engineering work was done on the project.
Accordingly, yet still reserving the possibility of expansion
from 4,063 feet to the 5,000-foot level as a contingency only,
we made application to the Federal Bureau of Land Management
for an additional right-of-way to that upper level. 1 person-
ally discussed, as did Mr. Meyers on several occasions, this

need for a possible additional BLM right-of-way with Kay Miller

®
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of the Bureau of Land Management in Cottonwood, Idaho. In
concert and with cooperation, we amended the application for
BLM rights-of-way to include the potential future expansion to
5000 feet on Elk Creek in addition to seeking the federal land
right-cf-way already required along the Little Salmon River.
Our concept in seeking this potential expanded right-of-way
before the BLM only was based upon interpretation from a repre-
sentative of the Federal Energy Regulatory Comission to the
effect that so long as any changes of this nature did not cause
the project to exceed 5 megawatts, those alterations could
merely be indictated in the final engineering process without
prejudice to the existing exemption application.

5. At the time of these contacts with the Federal
Energy Requlatory Commission, I was not represented by counsel,
had recently changed engineering firms and was exploring many,
many different combinations of project ideas. Even so, I
recognized that the BLM right-of-way process was a separate
proceeding from any FERC authority to grant'exemptions or to
amend that construction authority already granted. At no time
did I elect to apply to the Federal Energy Regulatory
Commission to amend, alter, change, reapply or otherwise adjust
that application for exemption originally on file and upon
which an exemption had been granted on July 1, 1981. Neither
did I authorize or not intend to authorize final engineering or

construction in excess of the strict terms of the of the
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Federal Energy Regulatory Commission grant. All decisions of
that nature were to be reserved by the corporation until it
became more clear in my mind how the various processes,
including BLM right-of-way granting and final engineering were
developing.

6. In January of 1983, I began to consult legal
counsel on this issue. On February 3, 1983, I was informed the
BLM had granted the rights-of-way. On February 16, 1983, my
attorney, David H. Leroy, contacted Project Manager, Bill Lee,
of the Federal Energy Regulatory Commission at (202) 376-9828
to reveiw and explore the previous information and under-
standing that we had regarding the nonsubstantial nature of
merely adjusting the final engineering plans to move upward to
the 5000-foot level. Mr. Lee reported that in fact such a
change may necessitate a complete refiling of the application
for exemption and a recommencement of the entire process, In
large part, because of the difficulties associated with poten-
tially expanding our project now made clear-to me for the first
time, and beéause I had no wish or financial ability to do a
complete refiling with the Federal Energy Regulatory
Commission, it was determined on or about the 23rd of February,
1983, in consultation with engineer Carl Myers, that Idaho
Environmental Development Corporation would not seek to expand

the Elk Creek project to the 5,000-foot level at this time.
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7. Due to the fact that the right-of-way environmen-
tal assessment process for the Bureau of Land Management in
Idaho was the same for the approved project running to an ele-
vation of 4,063 feet as it would be, as a process, for this
project if it were to be expanded to the elevation of 5,000
feet, and with proper consultation with the Bureau of Land
Management, the right-of-way application was amended to seek
from the BLM an analysis of the 5,000-foot elevation project.
This was only to permit a possible "final engineering" adjust-
ment with the Federal Energy Regulatory Commission if it was
determined to pursue any chages in the exemption as described
above. I deemed this a prudent approach where, as applicant, I
bore the costs of this BLM consultation and where the possible
expansion impacts could be measured in a single environmental
assessment proceeding including both the authorized project and
a potential expansion rather than two separate studies.

8. Although the BLM ultimately approved both rights-
of-way including the Elk Creek extension to.the 5,000-foot
elevation, Idaho Environmental Development Corporation, as
explained above, does not intend to seek to expand its existing
exemption authority by reapplication to the Federal Energy
Regulatory Commission. Thus, that portion of the right-of-way
above 4,063 feet will not be used. I fully understand that if
unused this public land right-of-way can revert to the Federal

Government.

pual
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9, Only in the hypothetical situation of an expan-
sion to 5,000 feet would it have been necessary to construct
up to 2,000 feet of new roadway to connect a high-point diver-
sion dam at that level to the existing timber rcad or to con-
struct a completely new diversion structure. As detailed
above, these amendments or adjustments are not now contem-
plated. Thus, neither new roadway to nor a new diversion an
and impoundment at the 5000-foot level is needed.

10. Idaho Environmental Development Corporation
intends to build Powerhouse No. 2 at a site downstream of the
confluence of Elk Creek and the Little Salmon River as author-
ized by the Federal Energy Regulatory Commission exemption. It
has always intended that site. Thus, any interpretation or
statement to the contrary is incorrect. A letter from the
Idaho BLM dated April 7, 1983 further clarifies this issue.

11. I am unable to locate any "BLM information" which
indicates that the penstock distance betweeﬁ Powerhouses 2 and
3 will be 66 feet. Neither 4id I represent in the original
FERC application that the distance would be 60 feet. Perhaps
the confusion arises in that the proposed penstock will be 60
to 66 inches in diameter, extending a distance of some 4000
feet or three-quarters of a mile between Powerhouses 2 and 3.
Engineering refinements developed since the original submission

suggest the use of a 66 inch penstock is appropriate.

el
AFFIDAVIT OF JAMES B. HOWELL - P. 7 m&\m\%}%\\\\g&&
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12. 1Idaho Environmental Development Corporation

intends to comply fully and strictly with the conditions and
authorities granted to it by the Federal Energy Regulatory
Commission in the exemption process. We are in the immediate
final engineering and preconstruction phase and thus hope that
that the Federal Energy Regulatory Commission will act

swiftly to permit construction to proceed.

/'7
A /4
T ral . Vi

.James B. Howell, President
/, Idaho Environmental
Development Corporation

SUBSCRIBED AND SWORN TO before me this ég day of

April, 1983.

Residing at Boise, Idahy

D
AFFIDAVIT OF JAMES B. HOWELL - P. § W “@\\D
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IN REPLY REFER TO

Univgl States Department of th

: 2800 (580)
BUREAU OF LAND MANAGEMENT
Cottonwood Resource Area Headquarters
Route 3, Box 181
Cottonwood, Idaho 83522
APR. 7 1983

Mr. David Leroy, Attorney at Law
P.0. Box 1960
Boise, 10 83701

Dear Mr. Leroy:

Based on your conversation with Mrs. Kay Miller and Mr. Dick Todd, of
our office, April 7, 1983, we are submitting thp following comments.

1. The Bureau of Land Management (BLM) right-of-way processing of the
James B. Howell hydro power project application was handled by Kay

Miller, Realty Specialist, and Dick Todd, Environmental Assessment
Team Leader.

2. Initially, and at all times thereafter, the BLM and Kay Miller had
a copy of the Federal Energy Regulatory Commission (FERC) application
for exemption showing the diversion point at 4,000 feet elevation.

3. The initial proposal went through several generations of possible
changes of all types as Jim Howell changed engineers and explored
various alternatives. In fact, at one point a plan moving powerhouse
#3 as far as 2 to 3 miles downstream on the Little Salmon River to
its confluence with Rattlesnake Creek was discussed.

4. At no time during the right-of-way process was the BLM under any
confusion about the separate process and authority of the FERC to
consider in its exclusive power the granting or denying of exemption.
In fact, all BLM rights-of-way for generation, transmission and
distribution of electric energy must comply with all applicable
requirements of FERC. This right-of-way was and is so conditioned,
at Item 11, Exhibit 8, of the BLM right-of-way grant. It is understood
by all parties that the grant of right-of-way between 4,000 feet
elevation and 5,000 feet will be amended to exclude public land use
authorization if the upper portion of the project does not become
developed in a FERC authorized project.

5. Kay Miller, in her discussion with Carl Myers or Jim Howell, was
informed that a more efficient utilization of the falling water by

an extension of the project upward to 5,000 feet would be attempted,
if practicable.




Thereafter, the applicant’s proposed action was received and the
environmental assessment was conducted, based upon the 5,000-foot
potential project on Elk Creek, because it was believed that this
would be the 1ikely final design adopted by Jim Howell. Although

the project now apparently will be continued at the 4,000-foot

level only, the environmental assessment is currently adequate to
measure the lesser project and support the BLM right-of-way as granted
along the Little Salmon River, with final engineering plans to be
reviewed and approved by BLM,

Page Two

If the project proceeds at the 4,000 foot level, it will not be
necessary to construct 2,000 feet or any distance of new access

road on Elk Creek or to construct any new diversion or impoundment
at the 5,000 foot level.

Two minor difficulties of semantics or interpretation are easily
resolved. 1In all proposals before FERC and BLM, powerhouse #2 has
been located at the confluence of the Little Salmon River and Elk
Creek, 85 feet north or on the downstream side of that confluence as
measured along the Little Salmon, - The word "above" or the word
"upstream” as used in the environmental assessment by BLM was used
to refer to Elk Creek only, meaning that the powerhouse will be built
about 156 feet back or "upstream" along Elk Creek from the river
confluence. Except as noted above, the distance between powerhouses
2 and 3 for both FERC and BLM right-of-way purposes has always been
3/4 mile or approximately 4,000 feet, never 60 or 66 feet. The
numbers "60" or "66" maybe refer to the inches in diameter of the
proposed penstock along that uistance between powerhouse 2 and 3,

Sincerely yours,

Lareg e

Area M

@0"
‘?7
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% RUNEFT, LERQOY, STECHER, COFFIN, ADLARD & O'RIORDAN, CHARTERED
LAWYERS & COUNSELORS AT LAW
IDAHO FIRST NATIONAL BANK - EMPIRE BUILDING
205 NORTH TENTH STREET, SUITE 200

JOHN L. RUNFT P.O. BOX 1960 TELEPHONE
DAVID H, LERQY BOISE, IDAHO 83701 (208) 344-6100
DAVID J. STECHER

TERRY E. COFFIN Lloyd E. Haight
JOHN F. ADLARD of Counsel
W._. HUGH O'RIORDAN April 27, 1983

- | mEGEIVE
bavid Tuthill Jr., Supervisor
Water Allocation Section

State of Idaho MAY 2 1983
Department of Water Resources .
450 West State Street Desarioment of Water Resiu ¢

Boise, Idaho 83702

Re: Request For Extension of Time to Construct
Diversion and Make Proof of Beneficial Use
On Permit Nos. 78-7154, 78-7511, 78-7188, and
78-7207

Dear Supervisor Tuthill:

Enclosed on behalf of my client, Jim Howell, is a
Request for Extension of Time on the above permit numbers.
Currently we are required to make proof and commence construc-
tion prior to July 1, 1983, as we understand the statutes and
your communications with us. We request a one-year extension
to July 1, 1984, for the reasons outlined in Jim Howell's docu-
mentation. We have every intention of moving much more swiftly
than this if the procedural hurdles currently in our path can
be cleared up with the Federal Energy Regulatory Commission.
We are, of course, making every effort to do that.

I would appreciate your advising me if additional
materials or proofs are required to obtain this extension.
Please be assured that we will cooperate with the Department in
every way on this matter.

Ver uly yours,

DAVID H. LEROY
DHL/miw
cc: Jim Howell

Enclosure: Application

HICROFTATD
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- Permdt. for divarsion of 8 cubfc fest per second. (cfs) from Big Elk C:cak.
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' October 26, 1981 .

_RE: Permit'Nos, 78:7154 and 78-7185 11

“James B. lHowe11
1984 Panama -

| “f:_aoise, 10" 83705

R Dear Mr. HoweII

1 Enc]osed are cop1es of your approved Applications for Perm!t., He direct your
attention to the cond1t1ons~of approval on the faurth pages. . .

e Be sure tonntee the speciai condition requ1r1ng you to install a measuring '

‘.'device or-an access port to provide for the: installation of ‘measuring. - .
ﬁequipment by the Department. Enclosed please find a list of measuring device
‘options, and specifications for the. 1nsta]1at10n of the access port. ‘

Ve have enc!osed a-form entitled “Making Proof of Benefic1a1 Use“ P]ease readf
. the instructions careful]y since you must take further action to develop thtse
.nhmuﬁﬂh into licenses.- : . . Do _ .

' Sincerely.

.- e e

" DAVID R. TUTHILL. JR., P.E. :
' Supervisnr, Hater Allocation Section S

‘DRT:kw -

" Enclosures .




Form No. 202a . .

3/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY: @Au ) ocrtr—  APPLICATION NUMBER:‘7‘K-’ 7}12}'

CHECK; 4 /
/D/0urce. _ Field check by:

S
‘“ )Z/ oint of diversion, Date:
A County, Comments: & e /
/Z’Quantity of water and period of use. P a

/Q/D scription of diverting works,
ime required for beneficial use of water.

lace of use or acres irrigated.
) -
/ZKM gnature.
O Yes ) Field check required.
O Yes }Z(Eo Critical groundwater area.
O Yes " No Request dam safety information. Sent by: Date:
Yes [ No* In form to receipt,

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

aho State Health Department. Copies sent by: hin Date: g4 -50
. aho Fish and Game Department. W e
o Department of Lands. Iad A Fr Y 0

0O U.S. Bureau of Land Management.
00 U.S. Forest Service,

O-ether /8§ C _ by ¢=Y-¥0
PROCESSING: ’
0 Yes ./l:ﬁ\lo Platted by: Map No.

Yes [ No Other rights on same place of use. 74 - 7/5@)44_ £ %_;.é}

/2’{95 {0 No* ~ In form for advertising,

Final date for protests: _ %25
O Yes [MNo Protests received. If yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

F-Affidavit of publication received. Date: cﬁ\\c\\@
[I"Application published correctly. If not, record action taken:
@ Fee amount, receipt date & number, recorded on application.
@-Publication dates and paper, recorded on application.

O Pw=atests, dates, withdrawal, etc., recorded on application.

- Hecomr?dation & initial, recorded on application.

% No Measuring device required.

es ON Access port required.

0 Yes o] Will water be delivered by watermaster? If yes, what district?
Date of priority recommended. .
Spec;al gnditions of appraval or cover letter. Su.é) o0r diva lc 7LD TWi}ga ﬁ—o.,,
T~ L 2= 40
B e e Ao T
A
,_//_m - )
By: DpS Date: R/25/80
STATE OFFICE REVIEW:
e O8A 17 Qlc
o ot —_— — E——
%{2&)_ Dolte I Tows WAVUER _ A4S REPN APProvsd Ky FERC
:% 0 See attached sheet-for more information.
%\){//« By: o gl Date: 8/28/8 /

S ) - %
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IDENT. NO. 7%- 7154

]DAHO DEPARTMENT OF WATER RESOURCES

o — — — — — o — - — —— — - — e — — — e o — o — —

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

hih 7-31-&D Original form entered
Edit Report Correct
Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Compiete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Keypunched by State Office
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON. D. C. 20426

CAUVAL OFFORTLMITY EMPLDYER

. POSTAGE AND FEES PAID
FEDERAL ENERGY REGULATORY COMMISSION

FERC.361
FIRST CLASS MAI.

|u\o\f§m.w .Wldé _
1484 Fanama Shuat

Boise , 1daho $3704
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UNITED STATES OF AMERICA
FENERAL ENERGY REGULATORY COMMISSION

Jamws 8. Howell ) Project No, 3303-001

WOTICE OF APPLICATION FOR EXEMPTION FOR SMALL
HYDRUELECTRIC POWER 20IJelT UNDEH 5 Mw CAPACTTY
{March 30, 1981)

Take notice that on January 21, 198)1, James B. Howell
{Applicant) filed an application, under Section 408 of the
Energy Security Act of 1980 (Act) (Public Law 96-294, 94 Star.
Blt) 116 U.S.C. §§2705, and 2704 as amended), for exemptiocn

of & propused nydroelectric project from licensing under

Part I of the Federal Power Act. The proposed James B. Howell
small hydroelectric project (FERC Project No. 3503} would be
located on Elk and Little Elk (reeks and the Little Salmon
River in Idaho County, Idaho. Ceorrespoadence with the
Applicent should be directed to: J-U~B Engineers, Ing.,
Barber Engineering Division, Mr. J.W. Barber, Manager, 2%0
South Beechwood Avenue, Suite 111, Boise, Idaho 83709. Any
person who wishes to flle a response to this astice should
read the entire notice and must comply with the requirements
specified Ffor the particoelar kind of reaponse that person
wishes to EFile.

Project Description - The proposed project woula consist of:

{l) an existing tock dam; (2) an intake structure; (3} an 18-

inch diameter and 3,500-foot long penstock; {4) Powerhouse

No. 1 containing one generating unit rated wanhplkmk (3} a conerete
diversion structure: {(6) a 24-inch diameter and 4700-foot

lony penstock; (7) Powerhouse No. 2 gontaining one generacing

unit rated at 554 kW; [B) a concrete diversion structure; (9)

a 60-inch diameter and 3,960-foot long penstock; {10) Powerhouse

No., 3 containing two generating units, each rated at 394 kW;

and {Ll) transmission lines.

Purpose of Project - Project enevrgy would be 3sold to the
Idaho Power Company.

Estimated Cost - The cost of the project is estimated by the

e T

Applicant to be $3,000,000.

DC-A-11

-2~

Agency Comwments - The U.5. ¥ish and wildlifce Service and the
Tdaho Depatrtment of Fish and Game are reyuested, for the
purposes set forth in Section 408 of the Act, to mmcawn appro-
priate terms and conditions to protect any fish and wildlife
rescurces. Other Federal, State, and local agencies that re-
ceive this notice through direct mwailing from the Commission
are invited to submit comments on the described application
an@ may obtain additignal information on the propesal from

the applicant at the above address. No other formal reguests
for comments will be made. If an agency does not mpym,
comments within the time set below, it will be presumed to have
no comments.

Competing Application =~ Any gualified license applicant
desiring to file & competing application must sybmit to the
Commission, on or before May 15, 1981 , either a ¢competing
license application that proposes to develop at least 7.5
megawatts in that project, of a notice of intent to file such

a license application. Submission of a timely notice of

intent allows an interested person to file the noacmnhsm ]
license application no later than September 14, 1981  Applications
for a preliminary permit will not be accepted.

A zmnmnm of intent muat conform with the requirements of 1&
C.F.R. $4.33(b} and (¢) (1980}. A competing license application
must conform with the requirements of 18 C.F.R. §4.33 {a]) and (da)
{1980},

Comments, Protests, or Petitions to Intervene - Anyane
desiring to be heard or Eo make any protests about this
application should file a petition to intervene or a protest
with the Commissicn, in accordance with the requiréments af
its Rules of Practice and Procedure, 1B C.F.R. §1.8 or §1.10
for protests. In determining the appropriate action to
take, the Commission will consider all protests or other
comments filed, but a person who merely files a protest or
comments does not become a4 party to the proceeding. To
become a party, ot to participate in any hearing, a persan
must .file a petition to intervene in acceordance zpmw.nzm
Commission's Rules. Any comments, protest, or petition ta
intervene must be received on or before _May 15, 1981 .,

(ICROFRRED

Filing and Service of Responsive Documents - Any comments,

not tces Of 1ntent, competing applications, maOvmmna, or
petitions to intervene must bear in all capital pmnnmnm the
title "COMMENTS"®, "NOTICE OF INTENT TC PLLE COMPEVTING
APPLICATION®, "COMEEPING APPLICATION", "PROTEST", or "PETITION
PO INTERVENE", as applicable. Any of theae filings must also
state that it is made in response to this notice of applicatlon
for exemption for Project No. 3503.
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Any comnents, notices of intent, competing applications,

_ II.
protests, or petitions to intervene must be flled by providing o

the original and those coplies regquired by the Commission's Eanttiog £y
regulations to:  Kennech F. Plomb, Secrestary, Federal Energy 2 By 60T,
Regulatory Commissien, 825 North Capitel Street, N.E,,

Wwashington, D.C, 20426, An addircional copy must be sent

to: Fred E. Springer, Chief, Applications Branch, Division

of Hydropower Licensing, Federal Energy Regulatory Commission,
825 North Capitol Street, Room 208 RB Building, N.E, Washington,
0.C. 20425, A copy of any notice of intent, competing
application, or petition to intervene must also be served

upon each representative of the Applicant specified in the

first paragraph of this notice.

Xenneth F. Plumb Py DAL
Secretary ‘ '

Mew Power House &
Gangrator Toul Roca.

sE¢ tr  Ponakoch

|

|
-

JAMES B. HOWELL
HYCRO-ELECTRIC DEVELOPMENT




1l FERC 162,009

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

James B. Howell ) project No. 3503-001

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF 5 MEGAWATTS OR LESS

{ 1ssued July 1, 1981 )

The Applicant 1/ filed an application for exemption from all or
part of Part I of the Federal Power Act pursuant to 18 C.F.R.
Part 4 SUBPART K (1980) implementing 1n part Section 408 of

the Energy Security Act {(Act) of 1980 for a project as described
1o the attached public notice. 2/ 3/

Notice of the application was published :in accordance with
Section 408 of the Act and the Commission's regulations and
commants were requested from interested Federal and State
agencies including the U. 5. Pish and Wildlife Service and

the State Fish and Wildlife Agency. All comments, protests )
and petitions to intervene that were filed have been considered.
No agency has any objection relevant to issuance of this
exemption.

standard Article 2 included 1n this exemption requires complliance
with any conditions that Federal or State fish and wildlife
agencies have determined appropriate to preven:t loss of, or
damage to, fish and wildlife resources. The tetms and conditiens
referred to Ln Article 2 are contaitned i1n any letters of comment
by these agenctes which have been forwarded to the Applicant in
conjunction with this exemption.

1/ Applicant James B. Howell, Project No. 3503-001, filed
on January 21, 1981.

2/ Pub. Law 96-294, 94 Stat. 61l1. Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Public Utility
Régulatory Policies Act of 1978 (16 U.5.C. §§2705 and 2708).

3/ Authority to act on this matter is delegated to the Director,
Ofiice of Electric Power Ragulation under 18 C.F.R. §375.308
(1980), as amended by Fed. Reg. 1411% {1981].

DCZ-A-50

Should the Applicant contest any terms or conditions that were
proposed by Federal or State agencies in their letters of comment
as being cutside the scope of Article 2, the Commission shall
determine whether the disputed terms or conditione are outside
the scope of Article 2,

It is ordered that:

{A) The James B. Howell Project No. 3503-001 as described
and designated in James B. Howell's application filed on
January 21, 1981, is exempted from all of the requirements
of Part I of the Federal Power Act, including licensing,
subject to the standard articles in Section 4.106 of the
Commission's regulations, 18 C.F,R. §4.106 45 Fed. Req.

76115, (November 18, 1980).

(B} This order is final unless a petition appealing it to
the Commission is filed within 30 days from the date of its
issuance, as provided in Section 1.7(d4) of the Commission's
regulations, 18 C.F.R. 1.7(d) (197%), as amended, 44 Fed. Reg.
46449 (1979). The filing of a petition appealing this order
to the Commission or an application for rehearing as provided
in Section 313(a) of the Act does not operate as a stay of
the effective date of this permit or of any other date specified
in this order, except as specifically ordered by the Commission.

{ 8EAL)

William W. Lindsay
Director, Cffice of Electric
Power Regulation
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§Pote of Idaho 7
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, 1daho

JOHN V. EVANS Mailing address:
pa— Statehouse
Boise, ldaho 83720
A, KENNETH DUNN (208} 334-4440
Director

— j

<

74 7/5Y

July 24, 1981

RE: Application for Permit No.
Dear Applicant:

The 1981 Idaho Legislature made a change in Section 42-205, Idahe Code,
that may affect the above referenced application. The change requires that
if a proposed hydropower project will use existing irrigation facilities,
the approval of the owner of the facilities must be obtained before an
application for permit to develop a water right can be approved.

Please find enclosed an affidavit which we must receive before we can
complete the review of your application. Please complete the affidavit,
sign it before a notary, and return it to this cffice at your earliest
convenience, no later than August 15, 1981,

Sincerely,

f L — o Lny
T Lumem {~. j AN __',f—\

———

DAVID R. TUTHILL JR., P. £
Supervisor, Water Allocation Section

DRT:jg

Enclesure

)
%%
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Aptil 20, 1981 _':"

 Me. mmuhmrmmf

Secratary, -

' Fedaral Energy Regulatory Commiuaion'-~ )

. .825 North Cspitol Streat, NE,
T Walhington. Dt cl. i 20626 b

RE: Ptoject na. 3503-001' YCOMMENTS"

Gentlamen

we are 1n rcceipt of a Notice of Application for Extmption for a small Hydro-

. electric Pover Project under 5 MW ¢8P3°1tY for the’ ebove re!erenced project.

- in the name of James B. Bawell.‘

A review of our water’ right tecorﬂa ruveals that on July 28, 1980 anﬂ on.

- July 29, 1980 James B. Howell submitted proper applications for. permit to ,
. appropriate the public waters of the State of Idaho from Big Elk Creek and
- the Little Salnon Bivar respectivnly for thn abova referencad peojaet.,

T We viah to expttst that any hydropawer devalopunut must comply'witb Idaho
water lnw. "Procesaing by the Cormission and by this Depnrtment =uBt ba
' coordinated to avoid cunflicting approvsla.

T At thn prnscnt time we have no. objactions, but wa wish to be aypraised of

significant devnlopmnnts rngarding this project.

"f481anre1y, ﬂ'l

A, KENNETH DUNN -~

Lirector

ARD:LGS: g
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| lte of Idaho : .~
DEPARTMENT OF WATER RESQURCES

STATE OFFICE, 450 W. State Stieet, Doise, Idaho

- C. STEPHEN ALLRED

JOHN'V. EVANS
Governor

Mailing address:
Statehouse
Boise. Idaho 837720
(208) 334-4440

Direcror
October 2, 1980

Mr. James B. Howell
1989 Panama '
Roise, TIdaho 83705 :

RE: Applications for Permit Nos. 78—7154 and 78-7155

Dear Mr. Howell:

We have completed a preliminary review of the above referenced applications.
This review has included advertlslng by the regional office and a prelimin-
ary engineering review.

Based on the information received thus far we can see nc reason why vyou
"should not proceed with your feasibility study, Approval of the permits
will be contingent on the results of this study.

Sincerely,

I3

DAVID R, TUTHILL JR., P, E.
" Supervisor, Water Allocation Section

DRT:jg
cc: EG&G Idaho Inc.

Western Region
Russ Schaff

“\

..inﬂlijlﬁ%ﬂi'
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ite of Idaho @
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 92 South Cole Road, Boise, Idaho 83709

JOHN V. EVANS ' - (Office at the comer of

Govemor Franklin and Cole Roc_:ds)
C. STEPHEN ALLRED : (208) 384-2490
Direcror

September 30, 1980 -
MEMORANDUM

TO: Dave Tuthill

FROM: David Shaw Dc’j
SUBJECT:  Applications 78-7154 & 78-7155

The attached applications have been advertised, staff reviewed and given 'a pre-
liminary engineering review, Based on this procedure and information gained thus
far, I think we should notify the applicant to proceed with his feasibility study.
If the project proves feasible, we can then approve applications with appropriate
.conditions —— similar process to other large power filings.

1f you agree, please send a copy of your letter to Mr. Howell to:

EGG Idaho Inc.
P.0. Box 1625
Idaho Falls, ID 83415
ATTN: G. E. Parker
WCB E-3
and to: Russ Schaff, Division of Environment in Lewiston

Russ would also like copies of the applications,

1f you have any questions, please call,

DBS:hlh

Attachments

M

SADFLAED

Ll



’ AETMER nge of Idaho .
7 b DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemar Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 334-4440
Direcror

September 24, 1980

MEMO
T0: Dave Shaw
FROM: Keith Hessing AZK/
SUBJECT: JAMES B. HOWELL HYDRO POWER PROJECT

My review of the information provided in the preliminary report
indicates that the project warrants further study. I changed generating
capacities, efficiencies and some costs to coincide with what I felt
to be average conditions. Many assumptions were made which could
nave significant effect on project feasibility. Penstock and turbine-
generator costs were checked with suppliers since they are the major
cost items. Costs of producing power at units one and two were estimated
to be 42.8 mills/KWH and 33.3 mills/KWH, respectively. At the present
time, firm power is valued at 50 to 55 mills/KWH. My computations are
attached.
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DIVISION OF ENVIRONMENT - 1118 F, Street - P O Drawer B - Lewiston, Idaho 83501

September 9, 1980

Mr. David B. Shaw

Western Region

DEPARTMENT OF WATER RESOURCES
92 South Cole Road

Boise, Idaho 83705

Re: 78-7154 (Howell}
Dear Mr. Shaw:

We have reviewed the above referenced application and have the following
comments:

1) There is insufficient information to determine the impact of
discharge of return flow to the Little Salmon River. It is
our understanding that the 10 CFS appropriation is to be mixed
with an additional 150 CFS from the Little Salmon for use in
power generation. Return flow of this size may create excessive
turbidity (1.2400.01 (b} ) if the discharge is not carefully controlled.

2) There is insufficient information on the effects of diversion through
the power plant turbines and on water storage time to determine if
violations of the D.0. (1-2276.02) or temperature (1-1400.01 (a) )
standards are likely to occur.

We oppose issuance of this permit and the related Little Salmon permit
( copy of which we have not received) until a determination of the water
quality effects discussed in points 1 and 2 above can be made.

Sincerely,

DIVISION OF ENVIRONMENT

G

Russell Schaff
Sr. Environmental Quality Specialist

RS/cmd

xc: Michael Christie
Susan Lowman/Larry Koenig
James Howell

SEp 15 1980

Department of Water Resources
Western Regional Offica
EQUAL OPPORTUNITY EMPLOYER
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i STATE OF IDAHO

DEPARTMENT OF LANDS STATE BOARD OF LAND COMMISSIONERS
STATEHOUSE, BOISE, IDAHO 83720 JOHN V. EVANS
GOVERNOR AND PRESIDENT
GORDON C. TROMBLEY PETE T. CENARRUSA

SECRETARY OF STATE
DAVID H. LEROY
ATTORNEY GENERAL
JOE R. WILLIAMS
STATE AUDITOR
JERRY L. EVANS
SUP'T OF PUBLIC INSTRUCTION

August 6, 1980

Department of Water Resources
Western Region
Statehouse Mail
RE: James Howell
- 78-7154
. 78-7155

Gentlemen:

Thank .you for .the opportunity to.review the above .numbered diversion
applications. ‘

The work proposed will not affect state land or a navigable stream.
The Department of Lands has no objection to the proposed work.

Permits from this department will not be required.
Very truly vyours,

WILLIAM A, SCRIBNER, Chief
Bureau of Navigable Waters

WAS :bv

—
]

NECEIVE

AU 7 1980

Department of Water Resources
Western Regienal Office

®m§m®3

EQUAL OPPORTUNITY EMPLOYER
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UNITED STATES QEPARTMENT OF INTERIOH = GEOLOGICAL SURVEY PROCESS DATE |5 07-23-79

J
STATION NUMBER 13316500 LITTLE SALMON RIVER AT RIGGINGs 1DAHO STREAM  SOURCE ASENCY USGS ;
LATITUDE 452447 LONGITUDE 1161929 DRLINAGE AREA 576.00  DATUM 170,00 STATE 16 COUNTY 049 N !
DISCHARGE, IN CUBIC FEET PER SECOND. waTER YEAR OCTOBER 1977 To SEPTEMBER 1978
MEAN VALUES .
DAY oct NOY pEC JAN FEB MAR APH HAY JUN JuL AUG SEP
1 465 237 294 211 290 327 zat0 2190 2090 2140 411 200
2 341 231 1ss 216 286 298 2750 2220 2420 1950 285 197
3 290 213 589 234 294 302 2430 2260 2n50 2160 160 195
“ 264 222 583 327 a2 119 2080 2130 3180 1200 332 190 _
5 2 214 %65 375 Jo2 350 1910 1920 3850 2820 315 195
4 236 257 “ib a2y o146 432 1890 1759 1880 2260 306 231
7 261 240 3re alb 505 465 2060 1700 3sl0 2130 290 310
8 250 222 327 385 G4 493 1860 1680 3760 2040 282 454
9 214 208 29% 3710 634 Tal 1660 1800 3650 1900 215 AT0
10 225 236 323 370 577 948 1560 2270 3260 1830 282 338
n 216 211 341 185 528 541 1590 2380 2870 1600 294 416
12 212 205 a16 350 a7l Bub 1530 2120 2590 1450 290 385
13 213 205 508 138 028 771 1450 2010 2800 1320 355 16
14 205 216 1084 327 «00 874 1410 2420 2890 1230 405 310
15 Zoa 231 2280 34l 394 570 1390 2u80 2650 1160 395 306
16 200 2ok 2140 395 S0 S4Q 1550 2olo 2e00 1010 [ ] 2%0
17 192 208 1290 S1o 30 564 1510 2370 2324 988 atl 202
18 185 183 957 St 121 01 1350 2290 2460 918 «37 290
15 170 156 757 493 332 873 1300 2190 2380 829 %o 294 .
20 164 153 528 45k 310 994 1310 238y 2480 Tha 355 286
21 162 149 %33 421 108 1090 1230 2810 2580 701 345 286 !
22 160 150 514 “la 302 1200 1330 3130 2670 867 341 286
23 164 205 522 Ite 302 1170 1280 2620 2670 528 3sg 282
2 164 203 499 294 302 1590 1200 2180 2670 808 294 21 o
25 178 216 505 3590 10 1550 12490 2240 2540 sto 2z8 248
26 282 323 %59 380 332 1500 1480 1990 2070 520 225 257 3 5
27 247 180 %1t 332 180 1580 2360 1830 zzio 505 222 264
28 222 350 3s0 319 345 1730 2360 1980 2620 «a? 219 268 O
29 219 350 %00 323 —-- 1930 2220 2¢90 2450 W71 zas 268 ) "
30 247 323 400 290 _— 2140 2180 2140 2400 “sd 205 219 N
31 2T - 150 298 —-- 2290 _—- 1950 . w21 203 _— AMr
TOTAL 705R 5981 19231 11279 10657 130183 52240 68490 82870 19778 991m 8586
ME BN 228 233 820 364 361 §74 1741 2222 2782 1283 320 288
nAX asS 380 2280 Seb 64R 2290 2150 3130 3880 3200 W7y P e
HIN 1en 149 264 211 286 294 1200 1680 2070 a2l 203 190
AC-FT 16000 J3RSG  381S0 22370 21140 59870 103400 138600 164400 78900 19670 17030 nmv
g
CAL YR 1977 YOTAL }107)&  mEAN 30)] MAR 2280 HIN 104 AC-FT 219800 .MU
WiR YR 1978 TOTAL 347673 WEAN 953  MAX 1880 M[N 149 AC-FT 689s0u 2
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DEPRRTMENT OF WATER RESOURCES |
Hestern Regian #

.’

ff

"-’E.';!bout.h Cole Road
Boise, Idahe 83783
(208 I39-2188

uLy 31, 1990

ITdaho County Free PPEfs
Box 267
Gransewille, ID “*W¢Q

Gentlemen:

Enclosed vou will #ind a lesal nolice which we wish 1o have rublished
on the dates indicated Conce a week for lwo conzeculive weekly Issues)
in your newsrarer. MWe have allowed amele time for vou lo submil & sallev
Frraaf to Lhis office for review before lhe first rublicalion date. I¥

vy cannal publish Lhe notzue an. the prorosed dates. rlease contlacl us

) ﬁxmmed:atelv 1

ﬂHn affidavil of rublication must bhe submitted to the Depariment alans
with the PubIJCatzon bill. VYaur cooreralion Is apfrecialed.

Flease send lhe aff:dauzt of putilication and rublicalion billins QO this
office before RUGUST 23. 1384.

Yaurs trulv.

HELEN L. HRREINGTON
Seorelary

Encl.




NOTI L! OF RPPLICATION FOR MWRTER RIGHT
Nolice is hereby sivén thal the followins arrlication(s) hau%

been submitled for rermit to arrrorriate the public waters of thel
i
' i

State of Idaho: ' p

It issveds the rermil{s} will be subiecl lo all prior waler

rights. Frotesls asainsl the sranling of anvy permil musl be filed

with the Director“ of the Idaho Department of Water Resource

S _.'2 5. .

Cole Road: Boise. Idaho 83789 on o before AUGUST 25, 1530, '
C. STEPHEN ALLRED

Civrectar

Publishéd 877 & 8-14,9.

A
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HOWELL. JAMES B.

12384 PANAMA. BOISE. I0 83785

Source: BIG ELK CREEK Uribulary le LITTLE SHLMDN RIYER

Date Filed: @7/ /2871980

Amount: 18,08 CFS

Diversion Point: NESH SENW SESH Sec 23 T 22N R BiE. IDRHOD Co.
Use: POWER ' o (18,89 CFS) from 01/81 to 12731

FPlace of Use: SMSElSec 22 T ZEN R GIE SHSW Sec 23 T 28N R B1E NHNE |
Sec 27 T 22N R ©i1E

Diversion Means: DAM AND FIFELINE TO GENERATING FLANT.

Vﬁw\\\@?&\”\*ﬁﬁﬁ\l}m
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