13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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Scale: 2 inches equal 1 mile.
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BE IT KNOWN that the undersigned hekghy. makes appllcatuon for permrt to appropriate the public waters of
the State of Idaho as herein set forth.
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State of Idaho 3

Department of Water Resources &

b

€4

. WATER RIGHT LICENSE &
&

WATER RIGHT NO. 78-07288 (&

&

Priority: May 17, 1988 Maximum Storage Volume: 2.5 BAF <

(&

&

3 This is to certify, that MELVIN C BRANSTETTER <
ALICE L BRANSTETTER e

PO BOX 245 S

NEW MEADOWS 1D 83654 has complied with the terims and conditions <';

of the permit, issued pursuant to Application for Permit dated May 17, 1988; and 2

has submitted Proof of Bqn!fiq;al Use on July 31, 1991. An examination indicates A

that the works have a stotag&@apacxty of 0.000 af of water from:

SPRINGS tributary to SINKS

o
.

DD
3

5

RATE _OF DIVERSION ANNUAL, VOLUME

BENEFICIAL USE

)

IRRIGATION STORAGE 1.7 AF
IRRIGARTION FROM STORAGE 1.7 AF
: STOCKWATER STORAGE 2.5 AF
STOCKWATER FROM STORAGE 2.5 AF
i*ﬁﬁw:%ﬁ%? é?‘ \W’»%‘
% 2.5 AF
B, e &

. "Sec. as Township 19N, Range 02E
.*M‘Z, ;@Dm County

@

d

PLACE OF USE: IRRIGATION sﬁ‘oahc&
TWN_RGE SEC . o ; o W ; ;
19N O2E 5 SESW 1 '-15“ s "* s 7

-

IO VUGG OO GO VIO UTVYN B EOH-NH GO P[ BBV BN B8N

b

B G B - - O - - - G- - - - Q- G- - - - -0

& PLACE OF USE:

: IRRIGATION FROM STORAGE, ’

&  PLACE OF USE:

; STOCKWATER FROM STORAGE, same asB IRRIGATION STORAGE use

; CONDITIONS/REMARKS:

) 1. This water right is appurtenant to the described place of us

'g 2. This right is subject to all prior water rights and may be wmrp g2y (

> forfeited by five years of non-use. (_

> 3. Modifications to or variance from this license must be made (

24 within the limits of Section 42-222, Idaheo Code, or the FEBl 71935 <

> applicable Idaho law. )

) 4. Two points of diversion are located within SWSESW, S05, TI19N, A

@) ROZE. Q

2 5. Stockwater storage is for 200 range cattle. @

® &

2 ¢
<
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% PAGE 2 State of Idaho &

N,

$)

) Department of Water Resources 0
) <
® )
9 WATER RIGHT LICENSE &
g &
P WATER RIGHT NO. 78-07288 <
Y C
¥ This license is issued pursuant to the provisions of Section 42-219, Idaho Code. C
? Witness the seal and signature of the Director, affixed at Boise, this /ﬁ <
2 day of é?@gzaﬂ P , 19757 <
> C
> ing for —&M /\ﬁf“"‘"—" ' C
$) Acting R. Keith Higginson, %For / 3
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For Office Use Oniy
Fee Recsived 520
Date 77-3i-9]

Receipt £ COQ1357

STATE OF IDAWQ Recsipt by M%&
Reviewed by
DEPARTMENT OF WATER RESOURCES Sent to region
Department of Water Resources —
PROOF OF BENEFICIAL USE
The !dahg Osgarimant of Water Rescurces will|l consider this form as a statement that the permit halder(s) has
completed all development that will occur under this permit and tThat water has been applied according fo the

provisions of the permit for the besneficlal use(s) described beiow, This form must be accompanied by a licensas
axamination fee or a completed fisld examination report prepared by a certified water rigntT examiner who has besn
appcointsd by the department,

pormit N0, 1 = O T2 KE

Name(s) af Parmit Hoider: Qj‘:ﬁmiu L 3:- [g‘ [Ziﬁ;gﬁ ,; /ﬂ/um/,f?tfj,

Post Office Address: P Q - I’*. £ ¥ 257

Tetephone No. _ 34/ /- 22 (44

Source of Water: —A’%@ﬁd
i

Extant of Use:

Domestic {(number of househoids} Sfu:kwanr :;i«._)(:' A/,, ,, /émbor and 'rvpe of stock)
Irrigation /O (acres) Other/Remark
Total rate and/or volume for which proof 1s submitted cts . acre-faet
Show the date water was first dlverted and beneficially used under this permit: j?d’ﬁ
Measuring Device: Required? _ Yes A»_ No Fae enclosed $
Installed? __ Yes X MNo {See License Examination Fee Schedule)

Flow Measurement Port: Required? __ Yas ) No
Installed? ___ Yes X Ne

Person to contact to accompany the Department representative during the field examination:

Drodwr €3 lo O brene & LDl 347900

“(Name) (Taiaphone Number)

7

c—-? ALO {0 / /giﬂ-n e ﬂ 0 {@}9—1{“ 2 w5 77264{/. /%e‘.—g,m- ) .ﬂwué’/.

{Address) £365%
SRR - '“
The atove information i3 my true statement of the extent to which the above numberdd aunnl'l' i adeveloood and
| relinquish any undevelioped portion of the permmit to the state of Idaho, %\_

®

AUG 22 1991

2020 tor lidie L S5 uit

Signature of Permit Holder (and titie, 1f appropriate)
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6/85 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT 3 *t:,s;:«v,,l_,,‘,9
To appropriate the public waters of the State of ldaho | Q !/SD

1. Name of applicant Wﬂﬂ/ﬂ/ J y’é/f /QL/C'EZ- 54/VJ7—£77?':/C Phone TAL T ~ xR lo

Post office address /5 0. Do X & M =Y - P56 S

2. Source of water supply D PR INGS which is a tributary of DA S

3. Location of point of diversion is o 4J) Y4 of oL 14 of D, %, Govt. Lot

Sec. _____5 Township _/ E’L_ Range <y A B.M. ﬂﬂﬁ/ﬂj County:; additiona!
points of diversion if any: /\//E’QLEQIA)/ (\f 55: 7 /9 - f? =7

4. Water will be used for the following purposes:
oITBRASLE FOr

Amount _ /O for LRALEATION  purposesfrom _/ =/ to /2 "3/ _(both dates inclusive)
{algar acre-feet per annum) /ﬁ_ﬂ 8 ATTOAS

Amount _/O _ for Ao JFPZAGE purposes from Y- /5 to_ /S {both dates inclusive)
(niwwer acre-feet per annum) J;‘g,g PRy = =Ly

Amount _ /0 for _o7BCL IATEZ  purposes from L~/ to /2 "I/ _ (both dates inclusive)
(whowge acre-feet per annum) STo ok D ATEF
Amount _ /0 for FrZdn IR AGE purposes from =/ to/Z ~=2 /__(both dates inclusive)
{elmeps acre-feet per annum)
5. Total quantity to be appropriated is (a) and/or (b) (0
cubic feet per second acre feet per annum

6. Proposed diverting works:

J Y Aoy o
a. Description of ditches, flumes, pumps, headgates, etc. _ ZZJQ SARNS68 = JPRrANG LICATETT

M THE SWUSESE (S SN AR (VRE)  SPRING KDCATIZ) IN THE

36D /S S A OS Ll B Hirs K <.
Prignt /as PowdsS For IR16ATION.
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

& ‘
= e . e
-] years (minimum 1 year). ﬁw&




8. Description of proposed uses (if irrigation only. go to item 9.
a. Hydropower; show total feet of head and proposed capacity in KW. T
b. Stockwatering; list number and kind of livestock. ST &L, ‘
¢. Municipal; show name of municipality.
d. Domestic; show number of households.
e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation beiow.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.
NEY NWY% SWY SE%
TWP | RANGE | SEC. TOTALS
NEw | Nww| sWia | SE | NEY | NWve | swia | SEv | NEv| Nwoa | swis | sEv | NE% | Nwa| swis | sE%
SN ZE IS 45 %5~
)

Total number of acres to be irrigated_L

10. Describe any other water rights used for the same purposes as described above.

I~ 028 v Df ~FOR TS

11.

12. Remarks:

a. Who owns the property at the point of diversion?

AIPPAL OIS

b. Who owns the land to be irrigated or place of use?

Ao s0gini7s

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.




3
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section numbgr

township and range number.

T v 5

3R e
§

0ci

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned her.gb,y makes application for permrt to appropriate the public waters of

W j
T R

the State of Idaho as herein set forth.

{Applicant}




fonezs s ety BAL7/8
i Rr;c-eived ‘by‘ -vﬁjaﬂ%ate \3_/—// '7/6FGD Time ’K/" o€ Preliminary check by Bp
Fee $ 7). 00 Receipted by#l\;. #_ )00 QO?// Date 9://7//Fda
Publication prepared by GG Date _2—25-88 Published in
Publication approved \\___M Date %/‘;9,//75’9’ o/1 & 6/8/1988

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Applicatian for Permit to appropriate the public waters of the State of

Idaho No. 78-7288

, and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a.

b.

SUBJECT TO ALL PRIOR WATER RIGHTS.

Proof of construction of works and application of water to beneficial use shall be submitted on or before

August 1 19 91

The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all

rights to the use of water, other than hydropower, within the Siate of |daho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

Other: Permit holder shall commence the excavation or construction of

diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

Witness my hand this 3’“ day of Aﬂét!ﬂt » 1988,




State of rdaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 15, 1995
MELVIN C BRANSTETTER
ALICE L BRANSTETTER
PO BOX 245
NEW MEADOWS ID 83654

RE: WATER RIGHT NO. 78-07288

Dear Water Right Holder(s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit. If you have any gquestions, please
contact me within 10 days of receipt of this license,

Sincerely,

Sl W T

Water Rights Supervisor
SK:rl

Enclosure
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LICENSEk REVIEW CHECKLIST

pERMIT No. _70-0 7223 DATE _R-§-FS5

Yes” No rven -
NO RESIGNMENT Ty,
/ Or Address Change WIiTH ELAN— =

PRIORITY DATE frd Advance? Advanced to:
Order to reinstate needed?
Incorrect fee for rate recommended? NO

NAME

SOURCE .~ Changes or just clarification of originally
intended source?
Notice of Intent to Void necessary?

POINT OF DIV Amendment needed?

g‘ Overlaps?

Amendment needed? yo

Overlaps? M@mm%ﬁﬂﬁuzm
aogacenf-a/u.a by TRANSF 4430.
it

PLACE OF USE

NN

DIV RATE Permit/fee lim
_lk Meas Q = >~—" Theo Q = &— Recommend: ——
T ¥ flerive rate not recommerded.
‘,jp.-‘;.-- LY “‘,-"‘U.i
’ﬁf} . v”ﬁ”! Combined rates exceed capacity
~+ BNNUAL VOLUME Volume Limit: O AF Season:
o ____ Calculations:
TrR= 1.7
_ _ — Flow limit: .t14 cfs x 184 x 1.9835 = 54,/
- Srock= 174,63 2.5 % Combined volumes exceed capac1ty/allowable
Cedraa UL ety o n b o207 G / G Yy s L EsyTe 7.3 -‘f
USES e Change in Nature of Use or addltlonal uses?
Amendment necessary?
REMARKS w32 (2) mMultiple p/d(s) in X W2swWsesw fsecs /TN R 2E
Wwo2. ___ Other _900 RAVGE CATMTLE
CONDITIONS -~ Measuring/Locking Devices
<~  Watermaster control - District
«~ Irrigation Overlap
v~ Water Quality
~~  Other Heat/Cool/ Fish verified
COMMENTS : ‘QQHﬂULL (1020 40 7 . :
e YBECletor O Gllan k& mef%pQ&/W:;/N*"}H Jriry | iR mzia]
;;f’ Cpntgterrogibiae 100 fenre gk (oo thieih /a/&y,q sl T pe e e
Relerrpnesy et
RECOMMENDED CFs VOL SRBA Claim Filed NDO
Adjustment Memo Needed ¥§5
Ire ;&aggﬁg L7
LRR _FROmM STDR - A
_SIek STORAGLE —_— = LICENSE V//
STOCE _FRO7 STOR— 2.5 1ST AMENDMENT LETTER
TOTMA L - 25 FINAL AMENDMENT LETTER
o

PN PPIrmm—————




Form 219 RECEIVED

6/92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES JAN 1 2 19845

BENEFICIAL USE FIELD REPORT Department of Water Resources

A. GENERAL INFORMATION Permit No. _ 1% <129 %
1. owner: )W A ADAA R, Phone No.
Current Address: 1% V\l’l\lo ué\rhbqj_m e ,}uv\mu’ . 49<ol
2. Accompanied by: Melvin Branstedce EXAM DATE :_Yz1/34
Address: b By 245 e Neadows 1D %3 g,_§'4 Phone No. 347 727 oty

Relationship to Permit Holder: mmmés !ggcﬂo bt <hdl DMS_[MLL._.____

3. Source: o7 s S tributary to 4tk
=X o
B. OVERLAP REVIEW

1. Other water rights with the same place of use: ¢~ 2027, Y21$ . Jru3 A

2. Other water rights with the same point of diversion: #:ONE

C. DIVERSION AND DELIVERY SYSTEM

1. Point{s) of Diversion:

ident | Gov't
No. l.ot Va | Yo | Va | Sec. | Twp. | Rge. County | Method of Determination/Remarks

Seb| ¢ | 19N [ze [Adoms | Dveisrt, ACLS maD

2. Place(s) of Use: Indicate Method of Determination Stle.VisA
TWP | RGE| SEC NE NW SW SE

N |2 | & T

pigt e




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir

slze/ditch size/pipe i.d. as applicable.

T hprs
1 1
i i {
B cremssbarsarsseeres poressesens asseseneesa e smston I
s
__—---;.—-—_-.'_..----g———_- - —— -;———--
] 3 ] 1
] | ] |
...... - | - !
: { ! j
i | |
1 ] ]
----- -+ - e e e S R Rt ot
1 ] ]
1 1 ]
] i ]
H S SOV W - |
i / H
| ] |
H ! H
! ! !
| i i ‘
i ] 1 i
{ ! ] !
i N IOSNENENE SEVEU SN S N —4-
i i i i ) 1
| | | '
1 b ! !
) 1 1 ]
] 1 ] ]
1 1 1 1
! - ! ! !

Scale: 1° =

Copy of USGS Guadrange Atiached Showing locationis) of
point(s) of diversion and place(s) of use {raquired).

~pa_Aerial Photo Attached
{required for iigation of 10+ acres)

"o Photo of Diversion and System Attached

4,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
*Code o cormespond with No. on map and aerial pholo
D. FLOW MEASUREMENTS (£
1.
Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2. Measurements:

R % s

LY

FEB1 71995



-~ -,

E. NARRATIVE/REMARKS/COMMENTS (Gee alse adboclaadl Mimo)
@W&M@M&m%
W Sesil Sec G, Slockuweler & for 200 ranag, Colile .

Pond . dnzasrons

¥l (Upoer) 200X ok b(avg) = T, 000 4> = | 6S AP

22 ( Jower) mwovgmp 2L ee0 £t = B aF
TotaL NoL 2942 AF

Gee ol Jﬂws&;w *U4yz20.

.Qluf(aoc

- 202'1 5 7‘3«45(§ —Frm Y- bg.Lg_ Qm.g_, TEMW 40

o b o §2¢§ A«p@r
_and. Wale Leenge L&.&M&d&b_ém‘ﬁ%& VES

Cee. Honcler pnemd

Selis Coubimct-, P2, Wlica Convens Permd 1o
vy

Have conditions of permit approval been met? ™ yes __ no g .
F - T L




F. FLOW CALCULATIONS

Measured Method: p\pne. ngg«b(g_,

G. VOLUME CALCULATIONS

Additional Computation Sheets Attached

1. Volume Calculations for lrrigation:

Vs = (Acres Irrigated) x (Irrigation Requirement) = T¥ 3 = 7). 0
Vpr= [Diversion Rate (cfs)] x (Days In Irrigation Season) x 1.9835 =

V = Smaller of Vg and V5 =

2. Volume Calculationg for Other Uses:

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use

.

O\VG:-Q C}l-o 4 ‘H‘G-Qrs Z'SAF
- = .4
AT R ag -
(wpper ford vt

,
f
1
{.
I
t

Period of Uge Rate of Diversion Annual Volume
_ From To Q (cfs) V (afa)
_LZ‘QQM'IQA 41< \IS A4 0.0
2L STORAGE I/ 127 (.1
IRR. F/[sTovrme A\ 0/is 17
STok STORME 4 2{3) 7.5
Totals: 10.0
2. Recommended Amendments
___Change P.D. as reflected above ___ Add P.D. as reflected above ___ None

__Change P.U. as reflected above

. AUTHENTICATION

Field Examiner's Name (\ b oy /‘r Llcnda,\zS

__Add P.U. as reflected above  X,_ Other Addidten. of- bive.Llow

Date 10(z« Jquy

Reviewer

On

Date !Z_/Z'I Mz

“FEB 171905



MEMORANDUM
TO: File 78-07288 / Melvin Branstetter
FROM: Brenda Chapman
DATE: February 8, 1995
RE: Recommendation Adjustment (s)

The final licensing recommendations for the above referenced
water right are based on the information below:

E.

NARRATIVE/REMARKS /COMMENTS

The examiner has recommended an active flow rate of .14 cfs
based on 7 acres @8.02 cfs per acre. Based on information in
the exam, that flow rate appears excessive. In addition, there
is no diversion facility from the springs into the ponds. The
ponds are just "catch basins" for the drainage from both
springs. Allowing an active flow component of .14 cfs could
lead to an expansion of the right beyond the original 10 afa
limit.

Also, the original application for permit for 10 afa was based
on the capacity of the two ponds. The exam shows the total
capacity of both ponds is 2.5 af.

Based on the above information, an active flow component is
not being recommended nor is an amendment being solicited to
add it.

RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Div Annual Vol

Irr Storage 1-01 teo 12-31 1.7
Irr from Stor 4-15 to 10-15 1.7
Stock Storage 1-01 to 12-31 2.5
Stock from Stor 1-01 to 12-31 2.5

See item E.

ﬁﬁf*""ﬂ%{{%ﬁm

Fom
~ 5 1 ?]995
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October 24, 1994

MEMORANDUM

TO: Permit Nos. 78-07281 and 78-07288 Files

FROM: Cindy Hodges

RE: System Descriptions and Recommendation Analysis

Water right permit 78-07288 has been recommended for licensing
pursuant to transfer no. 4430, which affects SESW Section 5. Some
acres under water right license no. 78-02027, from 4-Mile Creek,
were forfeited and permit 78~-07288 was shown to have been developed
in their place (see transfer memo). This transfer removes the
remaining acres in this QQ from 78-02027 to a“adjacent area. The
water right resulting from the licensing of 78-07288 will be the
only right authorizing irrigation within SESW Section 5. The
balance of the irrigated acreage must be retired.

Permit 78-07281 was developed within NESW Section 5 during the same
period as 78-07288. There are no recorded overlapping rights in
NESW Section 5, and none found. Other than the circumstances
surrounding transfer 4430 in SESW Section 5, the two permits are
very similar and required the same analysis.

Each permit was developed for unique acres. Two small ponds were
constructed at each site (see B/U reports for exact volumes) in
existing drainages where springs were evident. The upper, and in
both cases, the larger of the ponds, each were constructed with a
6" outlet and valve in the left end of an earthen embankment,
through which excess or irrigation flows could be released. Early
in the season when there is sufficient inflow, and with these
valves closed, the pond levels can usually be raised enough that
flows will spill into a ditch at the opposite end of the
embankment. At the time of the field exam, inflows had ceased in
NESW Section 5 and irrigation was no longer occurring. The water
level in the upper pond had fallen below the outlet. In SESW
Section 5, a minimal inflow was still allowing some irrigation
through the lower outlet.

The lower ponds at each site were constructed using earthen berms
without outlets. These ponds are used to catch any irrigation
runoff and/or seepage flows, and are used for stockwater along with
the upper ponds.

Both permits were written showing storage components only, not to
exceed 10 AFA. Developed storage under each permit is less than
35% of the permitted maximum storage capacity. =~ Rather than a
single fill, any available live or natural inflows are used to fill
and refill the ponds for continued irrigation throuy;hﬁ er.

e

¢5ﬂ173%6




-

To compensate, ~tha additieonal—ef a live irrigation flow component
has been added to both recommendations, at the standard rate of
flow per acre, with total diverted volume not to exceed 10 AFA.
Even though not originally shown on the permits, I believe this
fits within the implied permit 1limits, and most accurately
describes the beneficial use developed. The inverse of this
concept, that of adding storage to a live flow only permit, has
been demonstrated as being acceptable in previous licensing.

In comparison to the acres irrigated, the permitted volume limits
do not appear to accommodate the beneficial use as shown under
these permits. However, the characteristics of the area do allow
for beneficial use to the extent which I have described. It was
shown to my satisfaction that beneficial use can be accomplished
under these conditions at a relatively low volume per acre per
season.

The crops grown under these systems were pasture and grass hay. In
the New Meadows area, diverted and consumptive volume guidelines
are 3 AF and 2 AF per season, respectively. As the consumptive
volume gquota for a given locale is based on crops which have higher
consumptive requirements than either grass or pasture, it can be
presumed that actual required consumptive volume for these crops is
significantly lower.

According to Mr. Branstetter, the grass hay in NESW Section 5
(78-07281) is irrigated only once or twice during the irrigation
season. Depending on natural precipitation, a maximum of one or
two cuttings are made before the area is opened as range. The
final cutting had occurred some time before my visit and hay bales
were still laying in the field. Even though semi-dryland
management contributes to a short cropping season, beneficial use
is undeniably occurring. Likewise, the pasture in SESW Section 5
(78-07288) is irrigated infrequently, and requires less overall
irrigation because it is located within a naturally wetted area.
The area had been actively pastured all summer.
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October 24, 1994

MEMORANDUM

TO: Transfer File No. 4330, Water Right No. 78-02027, Permit
Ne. 78-07288

FROM: Cindy Hodges

RE: Pre-transfer and Beneficial Use Examinations, conducted

July 21, 1994

As requested, I have conducted a pre-approval examination pursuant
to this request for transfer because there was some question
present as to a possibkble unstacking of water rights which have been
developed together.

GENERAL INFORMATION

The area in question is located within SESW Section 5, T19N RO2E.
Recently, this QQ was sold. Applicants wish to transfer the
existing rights from this QQ to provide water right coverage for
previously expanded acres on the balance of the ranch, and allow
for a limited amount of new development. The sales contract (copy
attached) withholds all 4-Mile Creek rights (78-02027) within SESW
Section 5, but grants assignment of permit 78-07288, developed from
another surface source within the same QQ.

License 78-02027 from 4-Mile Creek has been most recently defined
by transfer 3229, approved in January 1986 and amended in September
1988. The transfer identified 28 acres irrigation in SESW Section
5. Permit 78-07288 was issued in August 1988 for irrigation of up
to 15 acres, also within SESW Sec 5, from a spring-fed pond. The
pond was constructed and beneficial use under the permit first
occurred in late summer, 1988.

A beneficial use examination was conducted for 78-07288 to verify
acres developed under the permit and their relation to the acres
irrigated from 4-Mile Creek. To the extent that 4-Mile Creek right
no. 78-02027 and permit 78-07288 were not developed and used
together, the separation and transfer of the 4-Mile Creek rights
from SESW Section § may occur. At the time of the field
examination, 30 irrigated acres were found within SESW Section 5.
Approximately 7 acres had been developed to irrigation from the
pond. These acres are located down-gradient from the pond, and
within the area previously irrigated from 4-Mile Creek. Irrigation
has also continued above the pond within this QQ from 4-Mile Creek.
Of the 30 found acres within SESW Section 5, if 28 were to have
been placed to beneficial use under license 78-02027 subsequent to
the 1988 transfer, then five acres from permit 78-07288 overlap the
existing 4-Mile Creek right and 2 acres can be considered as new
development. AL YN




TRANSFER 4430 RECOMMENDATION

If irrigation is presumed to have continued from 4-Mile Creek on
all 28 acres in SESW Sec 5, the overlapping acres with supplemental
irrigation from the pond are not eligible for transfer because an
expansion in total acres would occur. If irrigation from 4-Mile
Creek was discontinued on the overlapping acres after the
construction of the pond, then forfeiture of a portion of the
4~Mile Creek rights would have occurred at the end of the 1992
season. In either event, 5 acres are lost for purposes of this
transfer. This applies to the licensed right 78-02027 as well as
acres under claim no. 78-04315 (floodwater), which are also shown
on the transfer.

Initially, an analysis based on accomplished transfer would have
argued that all 28 acres under 78-02027 were available for
transfer. According to map analysis, expansion(s) of irrigated
acres did occur on this ranch between 1975 and 1988 (see attached
maps). The present total acreage on the ranch (124) now exceeds
the available rights from 4-Mile Creek (102). Applicants stated
that, since expansion, the corner of SESW Section 5 where the
acreage overlap occurs was rarely, if ever, actually irrigated with
4-Mile Creek water because of insufficient flows. Available 4-Mile
Creek water is applied at the upper end of the ranch, on the
expanded acres. The permit was developed as a replacement source.
If accomplished changes in P/U prior to 1987 could be
substantiated, these changes might be recognized as preserving the
use under the right, and allow all 28 acres from SESW Section 5 to
be removed pursuant to this transfer. Unfortunately, the 1988
transfer on 78-02027 contained a forfeiture condition which
required beneficial use at the new place of use within five years.
If pre-1987 accomplished change is alleged, then the transfer
condition cannot be fulfilled.

Ultimately, the requested change should be approvable for both
78-02027 and 78-04315, subject to the reduction of total
transferrable acres under both rights to 23 (30 - 7) from SESW
Section 5. An attached acreage analysis shows the new place of use
as it should appear on the transfer. Acres under claim 78-04315
were adjusted to match as closely as possible those acres under the
license(s).

Permit no. 78-07288 has been recommended pursuant to action under
this transfer. See accompanying files and memo relative to this
recommendation and that for a similar permit, no. 78-07281.
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REAL ESTATE PURCHASE AND SALE AGREEMENT

New Meadows, Idaho ' Date: #,J/(/'L // /f/_/d%
7 7

1. BUYER. W.H. ADAIR, A SINGLE PERSON (hereinafter ca;led
"Buyer") agrees to purchase, and the undersigned Seller agrees to
sell the following described real estate hereinafter referred to
as "The Premises", which feal property is more particularly
described on Exhibit "A", which 1is attached hereto- and
1ncorporated herein by reference.

2. PRICE/TERMS. The total purchase price is TWO HUNDRED
NINETY SIX THOUSAND DOLLARS. ($296,000.00) Such price shall be
paid as follows: |

a. $15,000.00 in earnest money deposit;

b. $35,000.00 additional caéh at the time of closing;

‘C. The balance of $246,000.00 shall be evidenced by a
nofe secured by a first mortgage on the premises and shéll bear
interest at the rate of eight percent (8%) per annum from the
date of closing. Payments of $2,112.00 per month shall be made
with the first payment due thirty (30) days after closing and a
like payment due on the same day of each month thereafter with a
balloon payment of all outstanding principal and interest payable
in full, on —the 10th anniversary of the closing of this
transéction. In addition, a payment of $25,000.00 plus interest
at the rate of eight percent (8%) per annum shall be made on or
before June 1, 1994.

d. There shall be no pre-payment in excess of ten

;5(,, .
%% ry

REAL ESTATE PURCHASE AND SALE AGREEMENT * cn’ g%ﬁﬁ@
(a:\sh\property\branstetter.psa) | -
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acknowledges that it has independently verified with the various
agencies of the Department of Agriculture its obligation under
said contracts.

c. Buyer has made an indépendent investigation of the
water rights to such property and Jsolely relies on such
investigation. Buyer acknowledges that he is not relying on any
information supplied by Seller or any of its agents. Buyer
further acknowledges that he has been informed that, over the
various years, Seller has utilized irrigation water which is not
appurtenant to this propérty in farming such property. Such
irrigation waters will pot be available to Buyer and, such
property is without any water rights other fhan that collected on
the property through certain storage permits, as demonstrated by
the Idaho Department of Water Reserve  records, which may or do
require additional work and/or proceedings for perfection.

)d. Seller is selling the real eétaﬁé "AS IS" and
makes no representation of any kind tolBuyer concefning the real
property. Buyer agrees to rely only upon Buyer’s own inspection
and investigation with regard to any decision of Buyer to
purchase the real property, and by accepting the terms of this
agreement, Buyer accepts the real propertj "AS IS" based solely
upoﬁ Buyer’s and his agent’s or repfésentative’s own inspection.

e. Buyer hereby acknowlédges _that Buyer has not
received or relied upon statement or representation by Seller,
Seller’s bréker, or Seller’s representative which are not set

forth in this agreement. Buyer has entered into this agreement

REAL ESTATE PURCHASE AND SALE AGREEMENT
(d:\sh\property\branstetter.psa) , ‘
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18. Except as specifically altered by the parties’
subsequent written understandings, paragraphs 5, 6, 7 and 16 are.
specifically intended to survive the closing of this transaction.

19. TIME IS OF THE ESSENCE IN THIS AGREEMENT. THIS IS A
LEGALLY BINDING AGREEMENT. IF NOT UNDERSTQOD, BUYER AND SELLER

ARE ADVISED TO SEEK THE ADVICE OF COMPETENT LEGAL COUNSEL.

Buyer: W.M. Adair

Buyer’s address: 318 Willoughby Avenue, Juneau, AK 99801

M
W.H. Adair

"BUYER"

b7/ XN 7 7.3
Melvin Branstetter

Alice Branstetter

"SELLER"

'TREATY ROCK REALTY

LT
»*
A

"BROKER® 77 ¢

™

, | .
REAL ESTATE PURCHASE AND SALE AGREEMENT * c¢n o) 11
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EXHIBIT "A"

Township 19 North, Range 2 East, Boise Meridian, Adams
County, Idaho

Section 5: E%sWLk more particularly described as
follows: ' '

Beginning at the Southwest corner of said E4%sw¥;

Thence North 00 degrees 27’/50" East along the Westerly
boundary of said E%SW% a distance of 2633.78 feet to
the Northwest corner of said E%sSw;

Thence South 89 degrees 24’06" East along the Northerly
boundary of said E%Sw% a distance of 1321.78 feet to
the Northeast corner of said E4Sw¥;

Thence South 00 degrees 35’51"™ West along the-Easterly
boundary of said E%SW% a distance of 2640.84 feet to
the Southeast corner of said E%swk;

Thence North 89 degrees 05/38" West along the Southerly

boundary of said E%SW% a distance of 1315.66 feet to
the POINT OF BEGINNING.

-
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August 14, 1991
MELVIN C. BRANSTETTER
ALICE L. BRANSTETTER
P.0. BOX 245
NEW MEADOWS, ID 83654

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 78-07288
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have guestions concerning this matter, please feel free
to contact the WESTERN Regional Office in Boise at
(208)334-2190.

Sincerely,

Rita Fleck
Secretary/Records Manager

c: IDWR - Region




Form 204-p — STATE OF IDAHO
/82 ' DEPARTMENT OF WATER RESOURCES

COMMENCEMENT OF WORKS
Permit No. 780 7.2 &2;’

Name(s) of Permit Holder(s): A -

Post Office Address: Ho devads Ly
: 565 ¥ -‘TblNo 3%/!4455

A | hereby certify that construction of dwerswn works\for the above referenced

permit began on oy 7 ) understand that | must
a
continue to develop the water system wnth q.g&.\dlhgence to maintain a valid

permit.
O i hereby certify that constructlom‘s‘f dwe@g works on the above referenced
project has not yet begun duse to the following reason beyond my controi*:

o
A ' -~ A
“Note: A linancing difficulty iz ﬁg;w _Q__&-qu. &421.41 éﬁz

ol an acceplable reason. Date Signature of Permit Holder
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May 31, 1991
MELVIN C. BRANSTETTER
ALICE L. BRANSTETTER
P.0O. BOX 245
NEW MEADOWS, ID 83654

: PROOF DUE NOTICE
RE: PERMIT NO, 78-07288

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before August 1, 1991.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures




STATE O F IDAHDO

DEPARTMENT OF WATER RESOURCES
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Statehouse

Boise, Idaho 83720
{208) 334-7900
August 8, 1988

MELVIN C. BRANSTETTER
ALICE L. BRANSTETTER
P.O. BOX 245

NEW MEADOWS, ID 83654

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 78~07288
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct you attention to the conditions of approval on the final

page.

Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
license,

Sincerely,

Gary Spackman
Supervisor, Water Allocation Section

GS: SsC
Enclosures




Affidavit of Publication

State of Idaho, County of Adams, ss:
1, Bert J. Hogers, being first duly sworn upon my Ouath, de-
pose and say that I am the publisher of The Adams County

o

Leader, a newspeper; that a copy of the ..ot iga.ox inoli

as per clipping
Seredo attached, was published in the regular and entire issue

of said newspaper, and not in any supplemant therecl, for
i Fopegnd L o Tl

s

*eonucuhn weeks, the first publication of the

cune 2,1%I%

same being made in the issus dated

] June 9.185%
and the last in the issue dated
that said newspaper is of general circulation in Adams County
Idaho, printed and published woekly a: Council thersin ana
that said newspaper has been continuously and uninterrupted.
ly published in said cournty during a petiod of mare than sev.
enty-eight consecutive weeks prior to the first publication of

C&

g

NO1.<E OF APPLICATION
FOR WATER RIGHT _
The foilowiug = application(s)
have been filed to: appropriate
the public waters of the State of
Idaho: - .
87-07736
Deavies, John
Davies, Maria E.
403 Bittteroot Drive
Boise, ID 83708
Source: Pole Creek
Tributary: Hornet Creek
Divergion Pt: NWSW Sec 25 T
1N R 02w _ |
Use: DOMESTIC (.040 CFS)
Date Filed: 5/11/1968
In: TITN ROZW 525 NWSW

B87-07737
MESA II, INC.
730 W. BROADWAY
MERIDIAN, ID 83642 |
Source: WEISER RIVER, !
MIDDLE FORK G
Tributary: WEISER RIVER
Diversion Pt: NESW Sec 1l T
1SN R 01E
Use: POWER (150.600 CFS)
Dube Filed: §/20/1988
In: T15N ROLE SO7 SWSE

78.07288 |/

: Tributany: SINKS
Diversion Pt: NESESW Sec § _“'l‘

seid " lLotizes.” - as aforesaid. 19N R 02E
. ; SWSESW Sec 5 T

ﬁ_/\/ / . 19N R 02E

3 - Use: IRRIGATION STORAGE
A il {10.00 AF)
v IRRIGATION FROM STCR-
i 3 AR AGE (10.00 AF)

iSulm-.-n.l:.vecl and sworn 1o before me this . CWATER STORAGE
. (1600 AF) . .- ,
vure 38 STOCKWATER ~ FROM 1}
day of 19 -.. STORAGE (10.00.AF) -

S— cewdn

Notary Public for Idaho,
Hesiding at Council, ldahe

Department of Watar Resources

LS

Date Filed: 5/17/1988 - i
In: TION RO2E S05 SESW
5.0 ACRES TOTAL

" 78-07489 *7

]'ROSS,GAY-L. <

283 PF. SFENCER WAY -

. FARMINGTON, UT 84026

Source: SPRING

Tributary: BOU JER CREEK
Diversicnr Pt: NESE Sec M4 -T
. 9N R OIE o

Use: DOMBSTIC (200 CFS) -
Date Filed: 5/10/1988 - =

! I T2N ROIE S24 NESE

* The permit(s) will bé" > subiett

‘or - water rightes ¥ Pro-
't:mﬂfm pe filed with the D
rector, Dept. of Water Rasguroes,
Western Region, 3735 Airport:
Way, Boise, Idaho 83705 om or |
pefore JUNE 20, 1988. -

R, KEITH HIGGINSON, D"

e oSt o

< e i e T YA T,
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78-07288

BRANSTETTER, MELVIN C.
BRANSTETTER, ALICE L.

P.0O. BOX 245
NEW MEADOWS, ID

Source: SPRINGS

Diversion Pt:

Use: IRRIGATION
IRRIGATION

STOCXWATER
STOCKWATER

83654
NESESW Sec
SWSESW Sec
STORAGE
FROM STORAGE
STORAGE

FROM STORAGE

Date Filed: 5/17/1988

In: T19N RO2E 505 SESW

15.0 ACRES TOTAL

Tributary:

5 T 19N R 02E
5 T 19N R 02E

SINKS

10.00 AF}
10.00 AF)
10.00 AF)
10.00 AF)




