13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undeiﬁ@ﬁé@iﬂﬁéﬁﬁ,@application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

MAR 16 19yy " _m,ﬂ‘,w%/ ooy,
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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.d. as applicable.
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Scale: 1" =

\ / Copy of USGS Quadrange Attached Showing location(s) of
point(s) of diversion and place(s) of use (required).

4.

Aerial Photo Attached
(required for irrigation of 10+ acres)

bz

Well or Diversion

Identification No.* Motor Make

V" Photo of Diversion and System Attached

X 1oaijad Ases olfice sacdh Hals ia netavall lol,
( 44 ~60
Pump Serial No. or
Hp | Motor Serial No. | Pump Make Discharge Size

*Code o comespond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type

Make Model No.

Serial No. Size Calib. Date

2. Measurements:
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 78-07309

Priority: April 13, 1988 Maximum Diversion Rate: 0.04 CPS
Maximum Diversion Volume: 10.2 AF

This is to certify, that JOHN W FORGY

2740 HILLMAN BASIN RD

NEW MEADOWS ID 83654 has complied with the terms and conditicns
of the permit, issued pursuant to Application for Permit dated April 13, 1988; and
has submitted Proof of Beneficial Use on September 18, 1991. An examination indicates
that the works have a diversion capacity of 0.080 cfs of water from:

SPRINGS ributary to HILLMAN CREEK
gource, and a water right has been es:tablished as follows:
BENEFICI USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 04/15 to 10/15 0.04 CFs
DOMESTIC 01/01 to 12/31 0.04 CFS

Totals 0.04 CFs 10.2 AF

LOCATION OF POINT(S) OF DIVERSION: NWNESE , Sec. 32, Township 22N, Range 01E
: NWNWSW , Sec. 33, Township 22N, Range 01E
ADAMS County

PLACE OF USE: IRRIGATION _
IWN RGE SEC ACRES ' ACRES ACRES
22N 01lE 33 Nwsw 3

Total number of acres irrigated:

PLACE OF USE: .
DOMESTIC, same as IRRIGATION use

GCONDITIONS OF AFPPROVAL AND REMARKS

The maximum diversicn volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount that can actually be beneficially

used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be
forfeited by five years of nen-use.

Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, cor the
applicable Idaho law.
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PAGE 2 State of idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 78=07309
CONDITIONS OF APPROV. AND R .9}

5. This right when combined with all other rights shall provide no
more than .02 c¢fs per acre nor more than 3.0 afa per acre for
irrigation of the lands above.

6. Domestic use is for 3 homes and does not include lawn, garden,
landscape, or other types of irrigational

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this ¢:£ e

day of S poranosrs2 , 197 7.

Autﬁéz KARL J.D%yﬁ‘fmé
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RECEIvE)

State of Idaho JUN 20 1997
Department of Water Resocurces
Department of Wiopp-ten o
APPLICATION FOR AMENDMENT et
{(For Licensing Purposes)
WATER RIGHT NO. 78-07309
Date of Priority: April 13, 1988 Maximum Diversjion Rate: 0.04 CFS
Maximum Diversion Volume: 158~ AF
10. 2 *
Comes now JOHN W FORGY
Cﬁan,c -
—He-F5—BOX—3I528-
- NEW MERDOWS ID 83654 and represents to the Director of the

27406 Hillman Basin Rd
Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 78-07309, and requests that the permit be changed as follows:

Source: SPRINGS tributary to HILLMAN CREEK
BENEFICIAL USE PERIOD QF USE RATE OF DIVERSION ANNUAL VOLUME
4.0 ¥
IRRIGATION 04/15 to 10/15 0.04 CFs 148" AF
DOMESTIC 01/01 to 12/31 0.04 CFS 1.2 AF
Totals 0.04 CFS 158" AF
0.2 ¥

LOCATION OF POINT{(S) OF DIVERSION: NWNESE , Sec. 32, Township 22N, Range 01lE
: NWNWSW , Sec. 33, Township 22N, Range OlE
ADAMS County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
22N 01E 33 NWSW 2O -y ok
3 ¥
Total number of acres irrigated: e
3 #

PLACE OF USE:
DOMESTIC, same as IRRIGATION use

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’'s own risk.

. Th ~
Signed at ,this § day of JUNE , 19 %577

* Per phone conversation with John Foray on 1]‘4,4] .

s.w. Keen




PAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR_ AMENDMENT
{(For Licensing Purposes)
WATER RIGHT NO. 78-=07309

AR SRR R RS ARttt a Rttt RSttt R R S

FOR DEPARTMENT USE ONLY

Preliminary check by ﬁn_’é Fee ="y \({" Receipted by k:.‘l's # (¢ 4;?2"['iijl—)atel :f_,-;g('"\,[(,j‘\
ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 78-07309 with the following;

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume 1s defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
gstandards of diversicn and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4, Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 3.0 afa per acre for the
lands above.

6. Domestic use is for 3 homes and does not include lawn, garden,
landscape, or other types of irrigation.

T
Witness my hand this /S — day of S"ff/x-..._ éﬂ-—- ' 197’7.

Acting for  KARL J.

Yo AT
j[ L ot




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF CORRECTING THE DATE

)
OF PRIORITY FOR PERMIT NO. 78-07309 ) ORDER
THE NAME OF JOHN W. FORGY )

)

WHEREAS, the Department of Water Resources (department) issued Water Right
Permit No. 78-07309 (permit) to John W. Forgy on November 30, 1989; and

WHEREAS, the department issued the permit with a date of priority of
April 13, 1989; and

WHEREAS, the application for permit and appropriate filing fees were received by
the department on April 13, 1988; and

WHEREAS, the department should have issued the permit with a date of priority
of April 13, 1988;

IT IS THEREFORE HEREBY ORDERED that the date of priority of Permit
No. 78-07309 shall be CORRECTED to April 13, 1988.

-

day of , 1997.

A A

L. GLEN SAXTON '
Chief, Water Allocation Bureau

Dated this 3




Form 217 For Offlce Use Only
. S Fea Recaived
} ﬁw o | Date
b 4. 811 Receipt #
13 STATE OF I[DAHO Recelpt by
SEP1 8 1991 e Reviewed by
DEPARTMENT OF WATER RESQURCES Sent to ragion
Department of Water Resources PROOF OF BENEFICIAL USE
The ldaho Department of Water Resources will consider this form as a statement that the permit holider(s) has

completed all development that will|l occur under this permit and that water has been appllied according fto the
provisions of the permit for the beneficlal use(s) described below. This form must be accompanied by a license
oxamination fee or a completed field examination report prepared by a certified water right examiner who has been
appointed by the department,

permit No. /8~ (07309

Name(s) of Permit Holder: JOHN . Fopey

Post Offlce Address: HC '75" Eox 3529  New Meac(ows,r ITD 3365%
, Totephone Now _ 023 <3699

Source of Water: unnqmac{ SpYing
. o r "4

Extent of Usae:

Domastic 3 {(number of househoids) Stockwatar 2— Hevses (number and type of stock}
irrlgation / O {acres) Other/Remark
Total rate and/or volume for which proof iIs submitted Ot 0 4‘ cts acre~feat

Show the date water was first diverted and beneficlally used under this permit: 67/ /5/ ci[

Measuring Device: Required? __Yes [No Fee enclosed § /Vo 2, 'fc.c“ H—0,04= {Q_LQQ)
Installed? _ _ Yes __No (5¢e License Examination Faee Sc‘r'\edu!e)
Flow Measurement Port: Requlired? __Yes t No
Instaited? __ Yes No

Parson to contact to accompany the Department representative during the fleld examination:

TOHN W, FekGY bLl8- 3689

{Name) {Telsphone Number}

Same, as Hbhove

(Address)
ERaltagss)
The above I[nformation Is my True statement of the extent to which the above numbered permit has been deifé’flw and
I relinquish any undeveloped portlon of the permit to the state of Idahe,

Y21 OQots W F gy

Date Slgna?u# of Permit Holder (aqa title, 1f appropriate)

DEC 801991
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! - State of Idaho
Department of Water Resources

| Permit To Appropriate Water
NO. 78-07309
Proposed Priority: April 13, 1989 Maximum Diversion Rate: 0.04 CFs
This is to certify, that JOHN W. FORGY
HC 75 BOX 3528

Hl NEW MEADOWS, ID 83654
has applied for a permit to appropriate water from:

UNNAMED STREAM tributary of HILIMAN CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
JRRIGATION 04,15 to 1015 0.04 CFs
DOMESTIC 01,01 to 12/31 0.04 CFS
Totals 0.04 CFS
LOCATION OF POINT(S) OF DIVERSION: NESE Sec. 32, Township 22N, Range 0lE
- ADAMS County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACREZS ACRES ACRES TOTAL
22N OlE 33 NWSW 10 10
| - Total number of acres irrigated: 10

PLACE OF USE: DOMESTIC, same as IBR_IGATI_ON use

CONDITIONS /RFMARKS :

i' 1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before December 1, 1991.

2. Subject to all prior water rights. _

3. Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued
and shall proceed diligently until the project is complete.

4. The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

5. The rate of diversion of water for irrigation under this permit

“and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

6. This water right is limited to domestic & irrigation purposes.

7. Domestic use is for 3 homes. &‘;c-g@(,,

peih T PSR




State of Idaho
Department of Water Resources

- Permit To Appropriate Water

NO. 78-07309

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, thls

_;g_’%-of M , 19 % 7

ﬁm% |

R. Keith Higginson, Director

A

MAR 1 ¢ 1990 ;




78-07309
oas STATE OF IDAHO den. o FE-07205—
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

62§~ 3689

1. Name of applicant ‘—I d/\“ W F" g;jfrj/ Phone =5 i‘ 550& 7
Post office address ;’L/C s ﬁf}‘ 25«28 New  [h ”’"“*‘"/““q - ZL. '57-;’55[/

2. Source of water supply UNNF‘M‘F’V{ )7“{\’%\1/»\ which is a tributary of ,17{/_//’1”*‘7“*/ Cﬂ,eﬂ,ﬂc
3. Location of point of diversion is Y4 of /‘\)6 14 of_L 14, Govt. Lot

- -
Sec._.i'f__ Township_.._C_Q_‘Zz__l\:J___ Range__L_. B.M._MQ_W\L County; additional

points of diversion if any:

4. Water will be used for the following purposes:

L / |
Amount _* 04 for ﬁDO e 5T purposes from [} to | DL? / {both dates inclusive}
{cfs enmsasmivsmpomarmw) . ;-
! ) LV /
Amount 0 1 for I@@%r;hod purposes from [ [ S to 0/ {both dates inclusive}
o i~ ) b 3. 7/12[39
Amount 7V 1 for __J U™ purposes from __"_LL_ to _____(both dat@s inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annum) )
5. Total quantity to be appropriated is (a) 'OLf- and/or (b}
cubic feet per second acre faet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc, 7’?13/‘\“”717 FJire 7/@”}4 Lpx A

_Admms}/mp/wm ; anek mzé_,@/\"#/ﬂo 5?17{%4,\ .

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F smg sought?

“b' ”’1 L
7. Time required for the completion of the works and applic nﬂ ﬁmmproposed beneficial use is

*5 years {minimum 1 year).

MARI& i,




Description of proposed uses {if irrigation only, go to item 39}
p prop { g Y. g } ey , o N /A
. Hydropower; show total feet of head and proposed capacity in KW, ~90% A And Yo 7777 <

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

. Domestic; show number of households. 3 B

o

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-
ponding place of use below. See instructions for standard symbols.
TWP | RANGE | SEC. NE Nwv Swi SE% TOTALS

NE% | NWY] SWia | SEVA | NEVa | NWW] SWWL | SEV: | NEYa| NW [ SWY | SEW | NEY4 | NWY| SWY | SE

2w

€ |33 o | /o

D

el

/o
Total number of acres to be irrigated ___*______

o
10. Describe any other water rights used for the same purposes as described above. W

11.

12.

a. Who owns the property at the point of diversion? Uso F"{vg SERVIa

b. Who owns the land to be irrigated or place of use? JQ(PPM v

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. FJQVJU*& Nf‘\f L /dompl ),6’&6'”‘/ it ﬁ%f’dﬂ?z JAuZE
Lr-87- 0325 Neaw /'4‘2-“0/0v§ chc}m /4/571;@1/'6)

Remarks:

B
=8
F:l

LONPUREE O P



i

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

[ E——

e e e e ]

2774 I NW
LOCH MOUNTAIN)

l
|

I
I

r.._______ [——

Scale: 2 inches equal 1 mile.
Ty g

BE IT KNOWN that the undeiggi"réfﬂ“hdieiiMEBapphcatlon for permit to appropriate the public waters of
the State of Idaho as herein set forth.

MAR 16 194y | g 9/ Prcon

: (Appllcantﬂ




i ., (o Ly 33
Received by,& Date _ﬁL Time'__/_____ Preliminary check by

21
Fee $ 30 - Receipted by 5“4 # Wﬂado @/ Date {/Azjiy

Publication prepared by cG Date _ 4-27-88 Published in _Adams_(:L)J.\L].?LL&.E;::]S/4 VLY er
&

Publication approved _&? Date AR A

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is 1o be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower. within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or craim agamnst any Tuture rights w we
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this

permit.

e. Other:



Form 206 /206 State of Idaho . .
4/85 Department of Water Resources Water Right No.

AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES

A. Establishment of Residency: (Complete either 1, or 2}.

1. Individual Applicant or individual Members of a Partnership: j
l, VYN (nd - Forqy of New  [fneaddws '
.’name}] J feity).
County of /Q&fa At . State of ldaho, being duly sworn, do hereby

certify that | am a bona fide resident of the State of Idaho.

2. Corporation:

1, of
{name} {city).

County of . State of Idaho, being duly sworn, depose

and say: That | am the designated registered agent of the
: that as such | am in charge of the registered office

fname of corporation)

of the said corporation as required by Section 30-1-12, Idaho Code, at

{city)

ldaho, wherein are kept the corporate records required by Section 30-1-52, ldaho Code: and that

i$ a corporation gualified to do business in the State of Idaho under the laws

{name of corporation)
of the State of Idaho.
B. Ownership of Facilities: (To be completed for hydropower projects only)
The hydropower facility to be developed pursuant to the attached Application for Permit;
XWiII not utilize existing man-made irrigation facilities such as a dam or a canal.

(] Will utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
documented in an affidavit attached hereto.

{check one)

O Wil utilize existing man-made irrigation facilities such as a dam or a canal, and the owner of the facilities is the

signee of this affidavit.
Ot . oy

Applicar(ﬁ 4

State of Idaho Z Z ) ss
County of )
On this /Y= day of M 19 ¥& | personally appeared before me

I
the signer(s) of the above instrument, who duly acknowledged to me that he (she} (they)} executed the same.

Nofary Puﬂresiding at /

N . l . | ﬁ g2

My commission expires: ° A 13,

(151777 /




Atfidavit of Publication

Siate of Idaho, County of Adams, ss:
L Bert J. Rogers, being first duly sworn upon my Oath, de-
pose snd say that I am the publisher of The Adamsg County

67-07733=Henry Williams=78~07285-John W Forgy as per elipping
heretc atiached, was published in ithe regular and auntire istue

" of said newspaper. and not in any supplement therecof, for

two (2 ) consecutive weeks, the first publication of the

same being made in the issus dated Lay 5.1988

Hay 12,1988

and the lest in the issue dated
that said newspaper is of general circulation in Adams County
Idaho, printed and published weekly at Council therein ara
that said newspaper has besn tontinuously and uninterrupted.
ly published in said county during a pericd of more than sev-
enty-eight conseculive weeks prior 2o the first publication of

said - as aforesaid,
v / .Y
Subscribed and sworn 1o before me this 12th
JAD L. ), day of iy, 19 38
‘\ o ' ' pi é .
'\ \\ i i f‘ A Qj\— ot Q«--n— u-—Q{'
, ; Notary Public for idaho,
! B Vo : Residing a2 Council. 1daho

b e A b e e e

'WULLIAMS
s BUA S8
avwrvavs 6

Tributacy: HILLMAN CREEK
-Division Pt: NESE Sec 32 T 22N
R OE L% e Huw
Tse: -TRRIGATION ( :.080 CFS)
#547DOMESTIC +: 040 CFS)

[t ER. ¥ {.5040 CFS)

“Date Filed: 4/18/1968 +-r 373
n: NWSW Sec 38 T 2N .R O1E _
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State of Id&i;,

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O, BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

1997 PHILIP E. BATT

September 16, GOVERNOR

KARL J. DREHER
DIRECTOR
JOHN W FORGY
2740 HILLMAN BASIN RD
NEW MEADOWS ID 83654

RE: WATER RIGHT NO. 78-07309
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further

described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.




ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. 1If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAT ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.




-

The appeal must be -ed within twenty-eight (: days of this
preliminary order becoming final. See section ©/-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

9% 4

Shelley W./ Keen
Water Rights Supervisor

Sincerely,

SK:klt

Enclosure




CERTIFICATE OF MAILING

I hereby certify that on the 16th day of September, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 78-07309

JOHN W FORGY
2740 HILIMAN BASIN RD
NEW MEADOWS ID 83654

Kari Lynff Townsend
Secretary




MEMORANDUM
DATE: September 4, 1997

TO: Water Right File 78-07309

FROM: Shelley W. Keen

RE: Irrigated Acres

This afternoon I spoke with John Forgy (208-628-3180) about the number of acres he actually
irrigates under water right 78-07309. He told me that there are about 10 farmable acres on his
40-acre parcel, but he has only irrigated 3 acres to this point. Mr. Forgy intends to irrigate two
additional acres at some time in the future.

I told Mr. Forgy that water right 78-07309 could be licensed only for the 3 acres that were
irrigated during the development phase of the permit. 1 recommended that he file a new
application for permit when he is ready to irrigate the two additional acres. I also got Mr. Forgy’s
permission to cross out the 10 acre reference on his licensing amendment and change it to 3 acres.

KAWRMEMOS\7807309.DOC
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State of Idanu

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
June 3, 1987 GOVERNOR

KARL J. DREHER
DIRECTOR

JOHN W FORGY
HC 75 BOX 3528
NEW MEADOWS ID 83654

RE: WATER RIGHT NO. 78-07209
Dear Permit Holder(s):

The above referenced water right is .in the process of being
licensed. However, before a license can be issued, your permit
must be amended to depict your water right as it has actually been
developed.

The enclosed Application for Amendment contains information that
will be included on the license when it is issued. The amendment
reflects a change in the location of the point(s) of diversion and
the place(s) of use description. Please review carefully and if
you ceoncur, sign the amendment and return it with the $50.00 filing
fee within 14 days.

The last page of the Application for Amendment form contains a list
of Conditions of Approval and Remarks proposed for the license when
it is issued. These conditions of approval and remarks may be
modified upon further administrative review.

Alsc enclosed is an order correcting the date of priority to April
i3, 1988.

If you do not concur, or if you have any guestions about this
information, please contact me as soon as possible at (208)327-

0 el

elley W//Keen
Water Righfts Supervisor

Sincerely,

SWK:klt

Enclosure
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B/U FIELD EXAM REVIEW
Cindy Zimmerman

Permit# 1%-13209  Name: F"tﬂc% Date: 2, 123’{‘5)7 v Lots

NAME
SOURCE

P

Py

RATE

MOLUME

USES

REMARKS

CONDITIONS

PRIORITY

COMMENTS:

USE

Chng

NS

| ‘x

HHsaHL ) (lH

Same
v

ISI

~

[

0]

Or Address Change?

Clarify source .gpmm
Prelim. Order to Void - Source change
clw cdtl 5 \
Amendment Needed? _ N ”535 RN uor o S el P39
Overlap(s) _¥~COv~a

Amendment Needed? _Cveet™ F.E (pev mafﬂ P41

Overlap(s) pOov0_ -
{Gov't use special 1]‘5) *P/D & PJ Amend? P37

Permit/proof fee limits o. o4 4 0.0

Measured Quantity = cfs  Theoretical Quantity =0.02 cfs
AL Dengpalled

(HP) __8.8 X070 x

+ 23 Tx__ ) cfs

Recommended capacity 0% cfs

Recommended rate i o0
Aoy 1 — vz 3!

Season: (__© [ 3. C'_)/ ,l‘:' DQT = l&‘{ days

Calculations; _clon , (nt X2 = (.2
1rr*=-\0mf_->c30— i el e
pwar, = L2+ldl = 158 b

o L b PR

Same Nature of Use? ‘, P46
Amendment Needed?

Multiple p/d's jn same %%? Use W32
fDoos /2.

Measuring Device (R43) or Lockable Controlling Works (R(02)
Watermaster Control (RO4) - WD #
Irrigation rate/annual volume overlap
GW irmigation replaces surface water (050)
GW irrigation suppliments surface water (055)
Water Quality
Cther

App Red 9&]:5[88 __Due 2 QI red 9 ] t8foy
Receipt# __ A 4

Order to Rein
Priority

Fee QK7

ﬁ Needed? Ye@)one’? Advancedto: _
ined 1022-829¢

3

CFS VOLUME \
0.0 Y- & SRBA Overiap Rera

— Do

. oY | * 2 Adjustment Memo

N

AN

LICENSE LTR:

N

N #1 AMEND LTR: £39P38

TOTAL

O

Oy 1S.® #2 AMEND LTR: P42/P47




MEMORANDUM
DATE: May 28, 1997
TO: File No. 78-07309
FROM: Cindy Zimmerman<-

3
SUBJECT: Review of Beneficial Use Field Report

The examiner identified the place of use as in Section 32 on item no. C.2.
However, the permit and the report’s topographic map and the system diagram identify
the place of use as in Section 33. Also, the examiner does not recommend a change or
addition to the permitted place of use.

The following adjustments' were made on the field report to reflect the location
of the place of use as identified on the topographic map:

C. Diversion and Delivery System.
2. Place of use is located within NWSW, 833, T22N, RO1E.

Examiner:  Sandy Hemenway
Examined;: October 28, 1994

' Adjustments are bolded and underlined.




Form 219

. For
o STATE OF IDAHO prECEIVED
DEPARTMENT OF WATER RESOURCES CT 2 5 1895
BENEFICIAL USE FIELD REPORT ¢ .
Dbim.m.um pr—— bt

A. GENERAL INFORMATION PermitNo. { R ~(73C5)

msey . ph(20%) cpz.e -3(36
1. Owner: Phone No.

Current Address: -7 | 'H'a”lM.gﬂg !h;ﬂ. l\_-]e&: lELmAm‘&I Id 83Ls4
2. Accompanied by: MMW EXAM DATE :_|D] 3-5\‘%4
\ Tty &3 (208) L2 -31 56 resg-
(208)02Y -~ 3LXT

Address: - | , e No

Relaticnship to Permit Holder:

3. Source: epyprpale—siPer s — tibutaryto i [livienn el
B. OVERLAP REVIEW 0 on oy ATES e

1. Cther water rights with the same place of use: ¥~ o731 [

2. Other water rights with the same point of diversion.__ 7/ ¥~ O73 1

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot a | o | Y& | Sec. | Twp. | Rge. County | Method of Determination/Remarks
oDkl MI\NE |5E | 33 | goN | IE | Adasa| USGS Tefp, ~ EXap |
Pp#e NN S| 33 |22N | 1E | Adammal ‘" “
* 2. Place(s) of Usg: _ Indicate Method of Determination
TWP | RGE| SEC NE NW T

JaN| lE | 3




3. Delivery System Diagram: indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.d. as applicable.

I
1
|
1
1

..........................

r
1
1

i
1
i
1
1
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s
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| 450 op!.
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semed bt
" 301‘1' l'/n{-anc’ *3& _
s [P suixes B
|
RT3 i DY =
% b Faneat Shue onkiaf V-T)b‘ llo;l' ".PW'
DUW LAV, teridsapond
SOV -

——

e e e e o g
e o e s
e e o e s

Scele; 17 =

V" Copy of USGS Quadrange Altached Showing locaticn(s) of y/ Asrial Photo Attached
polrtis) of diversion and place{s) of use (required].

\/Photo of Diversion and System Attached

a, %(ln(al Ases office saih Hhis 1 wetavallilals .

[required for imigation of 10+ acres}

Well or Diversion

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make

Pump Serial No. or
Discharge Size

*Code o correspond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No.

Serial No.

Size Calib. Date

2. Measurements:




_ Sovase bt mcb a spung whoy the
%m%@i@f%%@ on Lo naeited.

E. NA'RRATIVE/FIEMARKS/COMMENTS _
# 7€-n7311. stif Mﬁfﬁtm&i

M_pﬂ& Ofwﬂ/m Un P/Du)- P \

~ (apacagitl)

hA uar o L V.V, BN (£ Ayt 2.4 } L
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()

¥ ) D i a - ' ‘
[ 3 »
l‘ a 21/ '.; L i L -, !I.u ey !rpl‘ e H f l' ;ﬂ' A l'ﬁ
| o“ - * / . Tomd £~ p ‘ Y.
Ltb‘/ /8 % 51 b l A “ Farar~l

.f..n A2 BIAYD ‘,‘, hﬁA ) L"@Qdf'ﬂan MJM&Q)W
‘M’Pvc_‘*ﬂs nu acslest, 2,

o A ’ B Lt 45
\ p f
e -.«- ’ ' N s l. Ay --r- iy 'l ¢ [ X [ 11 2

lnw\/mﬂlwmaﬂ.{%pm,\u T it

Have conditions of permit approval been met? _Z yes __ no




F. FLOW CALCULATIONS
Measured Method:

Pipeflow W sheet( ) =

l/ Additional Computation Sheets Attached

el ) = ‘03&5 0% ks
Ao W o4 afs
Al ono Irrtgg'ﬁvm aa = ofets

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vir = (Acres Irrigated) x (irrigation Requirement) = _10 X 3.0 = 3p

Vor= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = _. (OH X | & 4 X 1.9%3< = b=
V = Smaller of V, and Vg = 5.0 1506

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume

. From To Q (cfs) V (afa)
Danm&aLe ll,l EEN 04 | S
Trelaphon  _4his s 04 1S.0%

Totals: |, O U lb.2 &

2. Recommended Amendments

___ Change P.D. as reflected above _g’ Add P.D. as reflected above None

__ Change P.U. as reflected above __ Add P.U. as reflected above _y”Other hanhction o4,
Sovwrnee — e et an
Llﬂw stream , bt w
1. AUTHENTICATION
& Sptens -
Field Examiner's Nam%@mqmte /oé%éi

Reviewer Date

SEAL
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Pipeflow Computation Spreadsheet (DRT 12/31/1992)

Data Entered By: SANDY HEMENWAY

10/31/94

Flow Computation for PERMIT NO. 78-07309
JOHN W. FORGY

Project:
Given: See Data Table

Compute head losses with the Williams and Hazen Formula:
f = 0.2083*(100/roughness)~1.85%((cfs*448.8)~1.852)/ID~4.8655*Length/100
To Find: Compute Rate of Flow

Data Table

Total Head:

425.00 feet

Pressure Reqg'd: 15.00 psi
Available Head: 390.35 feet
Pipe Roughness: 150.00 Note: pvec = 150, smooth and straight pipe = 140

gluminum - joint length 20 = 125,
30’ = 130, joint length 40’ = 132,
S0‘ = 134, new riveted steel = 100
old riveted steel = 100, old cast iron = 95,
cld pipes in poor condition 60 to 80

joint length
joint length

Inside Equivalent Unit Total
Diameter Length Head Head
in Inches in Feet Loss Lose from Pipe Friction
1.25 3200.00 389.54
0.75 0.00 0.00
11.50 0.00 0.00
9.50 0.00 0.00 389.%4
Rate of Flow: 0.054 CFS

/

U6 - z5q. 50 -

= 1635 Por

o & P i»aw~gaﬁ

3c.He ~ 7.3




Pipeflow Computation Spreadsheet (DRT 12/31/1992)

Data Entered By: SANDY HEMENWAY

10/31/94

Project: Flow Computation for PERMIT NO. 78-07309
JOHN W. FORGY

Given: See Data Table

Compute head losses with the Williams and Hazen Formula:
f = 0.2083*%(100/roughness)~1.85*( (cfs*448.8)~1.852)/ID~4.8655*Length/100

Toc Find: Compute Rate of Flow

Data Table

Total Head:
Pressure Reqg'd:

Available Head:

320.00 feet
15.00 psi

285,35 feet

Pipe Roughnees: 150.00 Note: pve = 150, smooth and straight pipe = 140
aluminum - joint length 20’ = 125, joint length
30’ = 130, joint length 40’ = 132, joint length
50 = 134, new riveted steel = 100
old riveted steel = 100, old cast iron = 95,
old pipes in poor condition = 60 to 80

Inside Equivalent Unit Total
Diameter Length Head Head
in Inches in Feet Loss Loss from Pipe Friction
1.25 2152.50 280.28
0.75 0.00 0.00
11.50 0.00 0.00
9.50 0.00 0.00 280.28

Rate of Flow: 0.056 CFsS

4

220~ 26028 =397 < 230

- 7.4 Péi
/ fj\’fﬁ/.«.ogl/f {E»?_ﬁ, AL

( . ; . e -::.} ) d;/_f l,\_‘g_«‘_,.\_,t_" J




Pipeflow Computation Spreadsheet (DRT 12/31/1992)

Data Entered By: SANDY HEMENWAY
10/31/94

Project: Flow Computation for PERMIT NO. 78-07309
JOHN W. FORGY

Given: See Data Table

Compute head losses with the Williams and Hazen Formula:
f = 0.2083*(100/roughness)~1.85*((cfs*448.8)~1.852)/ID~4.8655*Length/100

To Find: Compute Rate of Flow

Data Table
Total Head: 375.00 feet
Pressure Req’d: 15.00 psi
Available Head: 340.35 feet
Pipe Roughness: 150.00 Note: pve = 150, smooth and straight pipe = 140
aluminum - joint length 20° = 125, joint length
30 = 130, joint length 40° = 132, joint length
50 = 134, new riveted steel = 100
old riveted steel = 100, old cast iron = 95,
old pipes in poor condition = 60 to 80
Inside Equivalent Unit Total
Diameter Length Head Head
in Inches in Feet Loss Less from Pipe Friction
1.25 2675.00 336.89
0.75 0.00C 0.00
11.50 0.00 0.00
9.50 0.00 0.00 336.89

Rate of Flow: 0.055 CFs
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Pipeflow Computation Spreadsheet {DRT 12/31/1992) C“4LLJ)
Data Entered By: SANDY HEMENWAY
103194

Project: Flow Computation for PERMIT NO. 78-07309
JOHN W. FORGY
Given: See Data Table

Compute head losses with the Williams and Hazen Formula:
f = 0.2083*(100/roughness)~1.85*((cfa+*448,8)~1.852)/ID~4.8655*%Length/100

To Find: Compute Rate of Flow

Data Table
Total Head: 75.00 feet
Pressure Req’d: 20.00 psi
Available Head: 28.80 feet
Pipe Roughness: 150.00 Note: pve = 150, smocoth and straight pipe = 140
aluminum - joint length 20’ = 125, joint length
30° = 130, joint length 40° = 132, joint length
50 = 134, new riveted steel = 100
old riveted steel = 100, old cast iron = 95,
old pipes in poor condition = 60 to 80
Inside Equivalent Unit Total
Diameter Length Head Head
in Inches in Feet Loss Leoss from Pipe Friction
0.75 65.00 28.80
13.50 0.00 0.00
11.50 0.00 .00
9.50 0.00 0.00 28.80

Rate of Flow: 0.028 CFs
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November 8, 1991
JOHN W. FORGY
HC 75 BOX 3528
NEW MEADOWS ID 83654

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 78-07309
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the WESTERN Regional Office in Boise at
(208)334-2190.

Sincerely,

Nina Shields
Secretary/Records Manager

c¢: IDWR - Region

FEE@?N&?_ £ o ey

BEC 3 0 1991
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Form 204-p . STATE OF IDAHO -
sez DEPARTMENT OF WATER RESOURCES
COMMENCEMENT OF WORKS

Permit No. 78-07309
Name(s) of Permit Holder(s): __J CHN i ok~
Post Office Address: __HC 75 _Bca_392%

NE 3 MEADL WS i0 eS¢ Tel. No. 0232619
ﬁ | hereby certify that construction of diversion works for the above raferenced
permit began on ?/ Lﬂ 1{3 o e T l'lmé&stand that | must
ate )

continue to develop the water syie wuth due dulugenﬁe‘fo maintain a valid
permit. v
O | hereby certify that construction of dwemrg %\he above referenced

project has not yet begun due to the folBE: g reason beyond my control*:

*Note: A financing difficulty is ¥ f H‘[ 96 M, ’%/ 3‘0"%

not an acceptable reason. Date T Signaturs of Permif Holder




Mr.Jor. . Forgy v
HC 75, Box 3528 Lo .
——  New Meadows, ldaho 83654 ;
! .

ter ResaufCe
riment of W&
Depa IDAHO DEPARTMENT OF WATER RESOURCES
STATEHQUSE
BOISE, IDAHO 83720
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STATE CF IDAHDO

DEPARTMENT OF WATER RESOURCES

- R e R e wm de amm mm e Em mm e s mm mm e wm mm mm em mm wm mE wm mm wmem wm mm wm ma mm e e e

Statehouse

Boise, Idaho 83720
(208) 327-7900
November 30, 1989

JOHN W. FORGY
HC 75 BOX 3528
NEW MEADOWS, ID 83654

PERMIT APPROVAL NOTICE

RE: PERMIT NO. P78-07309
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use”. Please read the instructions carefully since
you must take further action to develop this permit into a
license.

Sincerely,

GARY SPACKMAN, Supervisor
Water Right Permits Section

GS5: S8C
Enclosures

. _FILMED |

MAR 16 1330

.
USSP sr—_
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State 0. aho
F WATER RESOURCES
DEPARTMENT O oy 342190

Western Region, 2735 Airport Way, Boise, Idaho 83705

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON

DIRECTOR
September 13, 1989

John W. Forgy
HC 75
New meadows, ID B3654

Re: Application for Permit No. 78-07309 in the name of John V. Forgy

Dear Mr. Forgy:

This office acknowledges receipt of the withdrawal of protest against the
above-referenced application.

The Department now will continue to process the application.

Sincerely,

AT e
DAVID R. TUTHILL, JR., P.E.
Manager, Vestern Regional Qffice

DRT:st

€C: J.S. Tixier, Regional Forester, U.S. Forest Service

WICROFILMED

MAR 1 6 1990

%, :
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wmenUnited States rorest Intermountain 324 25th Street
?{w} epartment of Service Region Ogden, UT 84401
#/Agriculture
Reply to: 2540

Mr. R. Keith Higginson

Director

Idaho Department
1301 N. Orchard S
Statehouse Mail
Boise, ID 83720

Dear Mr. Higginso
On April 21, we p

Mr. John Forgy.

SEP 06 1989

of Water Resourgg&rtmem of Water Resources
treet o

In:
A

rotested Application for Permit No.

.

!

Date:

AUG 31 1989

aFD 172 1989

nenarment of Water Resources

We

s'ern Regional Office

78-07309 filed by

We have met with the applicant and resolved the basis of the

protest, Therefore, we withdraw our protest of Application for Permit No.

78-07309.

Sincerely,

b scomens

J. 8. TIXIER
Regional Forester

Cating for the Land and Serving People

iteswiuFILMED

MAR 1 &

990 |

ST

FS-6200-28h{4/88)
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State of  1ho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

John W. Forgy

HC 75

New Meadows, ID 83654

Re: Water Right Application for Permit #78-07311

Dear John:

Enclosed please find the draft application for permit which I prepared as a
result of the water right conference held earlier this week. If the
application shows your intended development, you may sign it and submit it to
this office with the $30 filing fee, and we will initiate processing.

If you see something on the application that you have a question about, please
feel free to give me a call.

Sincerely,

Drond T bt

DAVID R, TUTHILL, JR., P.E.
Manager, Western Regional Qffice

DRT:st

Encl: Draft Application for Permit, #78-07311
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Re: ‘John W. Forgy, #78-7309

Place: Forest Service, 106 Park, McCall, ID
Date: July 12, 1989
Hearing conducted by: David R. Tuthill

ROSTER OF ATTENDANCE

Name Address Representing
Jh%n Fovgy HC 75 Box 3528
Q/‘tndy z?om\(}?al Boy 1026 MGl TN | OSES
Jom Ellison Box 1026 McColl TD | USES
L Feceee Box 5 wow Weedews TH | (45 £€

Tt

st iED




& [Po., State and ZIP Gpd
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| Fostage .ﬂ_ﬂk. .
ml P\\f
) A
Cartitied Fee < 5
: P!

TG,

O

G Form 2800, Fel,

i

P 397 135 351

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED—
NOT FOR INTERNATIONAL MAIL

{See Reverse)

m§l

Street and No.

T

T

Spedial Delivery Fee
3,

K]

hY
A
msinmﬁn Delivery Fee

a7

Return Receipt Showing
to whom afd Date Deiiversd

g2

PRI,

ke oo

Return mmamﬁ..»...m.._oi;ﬁnaijoa.
Nate and Addrde of Delivery

TOATAL Postane snd Fess

$2.00

Postmark or Date
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BEFORE THE DEPARTMENT OF WATER RESCOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
NOTICE OF CONFERENCE

FOR PERMIT NO. 78-07309 IN THE

R S T

NAME OF JOHN W. FORGY

On April 13, 1988, John V. Forgy filed with the Department of Water
Resources an application for permit to appropriate the public waters of the
State of Idaho. The application was protested by the United States Dept. of
Agriculture, Forest Service, J.S. Tixier, Regional Forester.

The Departmeht has set the matter of protest for a conference on
Wednesday, July 12, 1989, at 10:30 a.m., in room A of the U.S. Forest Service
Building at 106 Park St., McCall, ID 83638. The conference will be held in
accordance with provisions of Chapters 2 and 17, Title 42, and Chapter 52,
Title 67, of the ldaho Code, the adopted Rules of Practice and Procedure of
the Department of Water Resources, and Rules 4 and 5 of the adopted Rules and
Regulations of Water Appropriation of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and present information

and argument on all issues involved.

tZ
Dated this 30" day of La.no » 1989.

%ZT’W/L

DAVID R, TUTHILL, JR., §& .
Manager, Western Regional Office

MICROFILMED

MAR 16 199¢
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I hereby certify that on the gcﬂnday of y 1989, I mailed a
true and correct copy, postage prepaid, of thj€¢ document to the applicant(s)

and protestant(s) listed:
gg%'@ﬂ

Secretary
Certified Mail

John W. Forgy
HC 75 Box 3528
New Meadows, ID 83654

J. 8. Tixier, Regional Forester
U. S. Dept. of Agriculture
Forest Service

324 25th St.
Ogden, UT 84401

MICkuiitmed
MAR 16 19wy

!‘“,___...,,,m.. LA e R R TT :—Fﬂé

PAGE 2, NOTICE OF CONFERENCE NO. 78-07309




CONFERENCE INFORMATION

IN THE MATTER OF APPROVAL OF AN APPLICATION FOR PERMIT

In accordance with Idaho Code, Section 42-203(A), the following
issues are involved in the consideration of the application and protest(s):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public
interest?

The intent of the conference is to resolve any conflicts regarding the
proposed water appropriation in light of these five factors. The conference
will not be recorded in an effort to promote full discussion of the issues.
Possible resolutions are: (1) clarification of the issues resulting in a
determination by all parties that the application is acceptable, (2)
modification of the application to make it acceptable to the protestant(s), or
(3) addition of acceptable restrictions or conditions of approval. If a
resolution is not attainable, then a hearing will be set by the Department.

i by

MAR 1 6 1390




- " 74- 07307
Application No. 78=07285

SPECTIAL NOTE:

PROTEST INFORMATION SHEET

wl%,uw
Protestant - Name(s)
J. 5. Tixier, Regiconal Fo i Dept-of Agri--Forest Service
Address 324 25th St.//fgg;;J UT___84401
Attorney - Name & Address
Date Filed 5/182/88 Protest Date _ 5/23/88 i

Issues

Applicant - Attorney - Name & Address

lates:

Acknowledgement letters:

Hearing Notice:

Hearing Date:

Other:

MAR 1o 194y
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Protest Information submitted in Computer (following hearing}: o, j
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IDAHO DEPAR'1.vENT OF WATER RESOURCES

MEMO-REPLY Date §/7/§9

To /. ad &_4//&\,

el for . e Joasdes R BT

peor ey Aot PISY ©

From T% AZ_,.;;«&\

3 Take Appropriate Action /E’For Your Information
[ Draft A Reply O For Your Approval

[ Action Required By O For Your Comments
(] See Me O As You Requested

[1 call Me 0 Copy ( Copies)
3 Return To Me ] File

Comments

Gy o ptet ot P g
MW{]?@ svya

Reply

Signed M Date 5/ ;// 7 ‘




State 0. ¢« 10
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

May 9, 1989

J. 8. Tixier, Regional Forester
U. S. Dept. of Agriculture
Forest Service

324 25th St.

Ogden, UT  B4401

Re: Appliéﬁtion for Permit #78-07309 in the name of John W. Forgy
Dear Mr. Tixier:

We are in receipt of your protest letter dated April 21, 1989, in the
above-referenced matter. This application number has been changed from
#78-07285 and your earlier protest applies to the new number and is still
valid.

If we can be of further assistance please contact this office.

Sincerely,

Enerasd)

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st
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I )
-é}m&% United States Forest Intermountain 324 25th Street
@j Department of Service Region Ogden, UT 84401
' Agriculture

Reply to: 2540

Pate: APR 971 1989

APR 24 1989

Department of Water Resources
Mr. R. Keith Higginson:
Director .
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, ID 83720

Dear Mr. Higginson:

We are writing to protest Application for Permit No. 78-7309 filed by John Forgy
to appropriate 0.04 cfs for domestic irrigation, and power purposes. We are
protesting Mr. Forgy“s Application for the following reasons:

1. The quantity of water applied for will dewater the source. This source
is currently used for wildlife watering and habitat. Removing this source from
use will affect the Forest Service”s ability to comply with Federal law.

2. The applicant does not have, nor has he applied for, a special use
permit to occupy National Forest land. Without an occupancy permit, the
applicant cannot put the water to beneficial use.

3. To the best of our knowledge, the applicant does not have either a
permit or an exemption from the Federal Emergy Regulatory Commission for the
power aspect of the Application. Until the applicant has onme or the other, the

water cannot be used for power production.

Based on the above, Application for Permit No. 78-7309 should be denied.

Sincerely,
56%0¢4£a1U1.;é711LU23—— _

4~ J. S. TIXIER e
Regional Forester e

Departmori of Walar Resources
fesiern Rogional Office

Mt 16 1yyy

i
+
L ~Carlng.for she Land and Sorvlri People
. g g

F$-8200-28(7-82)
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State 0. ho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

DIRECTCGR

March 27, 1989

Mr. John Forgy
HC 75, Box 3528
New Meadows, ID. 83654

Re: Application for Permit 78-07309
Dear Mr. Forgy:

Please note the above new application number for the proposed domestic,
irrigation, and power uses. As you recall, some confusion occurred because
your previous number had already been assigned to another application.

After your visit to this office on 3/13/89, I discussed your application with
the Region Manager, Dave Tuthill Jr., and was informed that use of public
water for the proposed battery charging operation is a beneficial use of water
that must be covered by a water right. Therefore, the beneficial use as power
should remain on the application if you plan to develop the water system for a
battery charging facility. In that case, this office stills needs evidence
that FERC is not involved in regulating your proposed development. Please
provide a letter from FERC or have FERC identify the regulation(s) that
exempts such projects from their regulatory authority. We cannot approve your
application without receiving such documentation.

If I understood you correctly, you are working with the Forest Service to
complete the special use permit process for development on their property.
Please let this office know when the Forest Service permit is obtained. 4
copy of the approved permit would be helpful. This office will provide
additional help and information at your request,

Sincerely,

Steve Lester
Sr. Water Resource Agent

Sli:sl
5;f7'“-wmi;f§Ej]
iﬁi@%abi iklti
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-DERAL ENERGY REGULATORY COM, . LSION
WASHINGTON, D. C 20426

Project No. 10650-000 - Idaho
Hillman Creek
P 12 1988 Tributary Project
SEF 1 John W. Forgy

Mr. John W. Forgy
HC 75, Box 3528
New Meadows, ID 83654

Dear Mr. Foirgy:

Your application for exemption of the Hillman Creek
Tributary Project, submitted on August 2, 1988, did not contain
the necessary payment to cover the costs associated with review
of your project, as required under Order No. 487, issued
December 16, 1987. In addition, your application did not include
copies of the most recent cost estimates provided by fish and
wildlife agencies.

Your application is therefore rejected under section 4.32 of
the Commission's regulations. The application must include the
payments and copies of the cost estimates as discussed below.

Order No. 487, Fees for Hydroelectric Project Applications
to Reimburse Fish and Wildlife Agencies, become effective January
21, 1988. The order requires hydroelectric license and exemption
applicants, for projects that are required to meet the terms and
conditions of fish and wildlife agencies under section 30{(c) of
the Federal Power Act (Act), to reimburse those agencies for any
reasonable costs in setting terms and conditions to protect fish
and wildlife resources. Fees will apply only to applications
filed after January 21, 1988, for costs incurred after this date.

The fish and wildlife agencies to be reimbursed under Oriier
No. 487 include the National Marine Fisheries Service, the U.S.
Fish and Wildlife Service, and the state agencies responsible for
fish and wildlife resources.

The types of projects in which the above agencies can be
reimbursed for fish and wildlife reviews and studies include the
following:

(a) conduit exemptions;

(b) 5-MW exemptions; and

(¢) 1licenses where applicants are seeking benefits under
the Public Utilities Regulatory Pol jpkes.Act (PURPA)
for projects located at new dams or *“@ '
where the moratorium on such benefits R4$

MAR 1 6 194
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Your application for the Hillman Creek Tributary Project
must include a payment, submitted at the time of filing,
consisting of 50 percent of the sum of the agencies' most current
cost estimates of setting conditions, or a bond for 100 percent
of the cost estimates. Your application must also include copies
of the most recent cost estimates provided by fish and wildlife
agencies.

In addition to Order No. 487, the Commission recently issued
Order No. 494, Filing Fees Under the Independent Offices
Appropriations Act of 1952 (IOAA). Order No. 494, effective May
29, 1988, establishes a fee of $16,430 for an application for
exemption of a small hydroelectric power project from all or part
of Part I of the Act. If you intend to refile, a check for
$16,430 should also be enclosed with your application. The
Commission's regulations concerning this fee include a provision
for the waiver of fees for applications that demonstrate severe
economic hardship (18 C.F.R. Section 381.106 (1988)).

Furthermore, your application does not comply with the
requirements of the Commission's regulations. If you intend to
refile, I advise you to obtain Volume 1 of Title 18 of the Code
of Federal Regulations, which contains Parts 1 through 149. Part
4, Subpart K of that volume contains guidance on the filing of
exemption applications. This volume is available for sale from
the Superintendent of Documents at a price of $15.00. Payment
may be made by sending a check or money order with your request
to the following address: Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402.

If you have any questions, please contact Mr. James Hunter
of my staff at (202) 376-1943.

This rejection is issued under authority delegated to the
Director and is final unless appealed to the Commission within 30
days from the date of this letter.

Sincerely,

Fred E. Springer
Director, Office of

Hydropower Licensing

AT Y g, < gt e
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Lente Lﬂ aho
~4ENT OF WATER RESOURCES

re "™\ 2735 Aiport Way, Boise, Idaho 83705  (208) 334-2190

i
L —

CECIL D. AND /7 / -~
Governor ';:‘ 'w Q
:g ast M ’
[%

| Rz,
%%ﬂ?

)f scheduling hearings on

:st Idaho. The above-referenced
I read the information in the
A for which a hearing may perhaps

R. KEITH HIGGINSON
Director

ervice dated May 18, 1988, a copy of
t Service indicates that power

inal project application for which a
.tion to the Forest Service special use

- ; . of the project is on federal land, you
‘éiifzgit'fsiﬁéugggf Q@< oject via the Federal Energy Regulatory
Lo k '

ﬁngf' . .wce with information regarding the steps
you hav. ef&;/ .ovals from both the Forest Service and the
Federal Ener,, 1;’ n regarding the proposed power aspect of

your project.

If you determine that you sh to proceed with obtaining approval of the
pover use, we will continue to hold this application in our file. If, on the
other hand, you determine that you do not wish to seek the necessary approvals
for the power use, you have the option of removing the power use from your
application, thus making this application eligible for approval.

Please provide information in this regard to this office no later than
August 19, 1988, so that we may continue speedy processing of the application.
If you have questions please feel free to contact this office.

Sincerely,
Ta R ma\
DAVID R. TUTHILL, JR., Pﬁ(ﬁ%g&ﬁﬂwﬁﬂl

Manager, Western Regional

DRT: jp MAR 16 199U

c.c. U.5. Forest Service : : 3
¢/o Randy Zuniga, McCall : 'i




IDAHO FISH & GAME

REGION 3
109 West 44th Street
Boise, [ 83714
[208) 334-3725

June 9, 1988

Idaho Department of Water Resources
Western Region
2735 Airport Way
Boise, ID 83705
2§ -07307
Re: Application #78~-0F285-~ John W. Forgy

We have reviewed the above mentioned application to appropriate water for
domestic use from a tributary of Hiliman Creek, We have no objections to
the Issuance of this permit,

Thank you for the opportunity to comment on this application.

Sincerely,

Stacy Gthards

Reglonal Supervisor
Reglon 3/Bolse

SG:DA: Jrw
¢: Program Coordination

Cecil D. Andrus / Governor i
Jerry M. ConlcyiDirec{or Dapgrtment of Waler Resources
L
I { Western Rogional Office

| '
“hw "‘:-R‘Arvi"l.-l-l.‘.;.... '
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State ot 1daho

DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aiport Way, Boise, Idaho 83705 ¢ (208) 334-2190

8
CECIL D. ANDRUS R. KEITH HIGGINSON
Gm;ernor Director

June 1, 1988

John E. Forgy
HBC75 Box 3528
New Meadows, ID 83654

Re: Application for Permit No. 78-07285

Dear Mr. Forgy:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to your Application No. 78-07285. The Department
suggests you contact the protest(s) and to attempt to resolve the
protest{s) and to attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days that the
protest(s) has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
the application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. 1Is the application made in good faith or for
delay or speculative purposes?

4. Has the applicant sufficient financial resources
which to complete the project?

5. V¥ill the proposed use under this permit confliect with
the local public interest?

If this office can be of further assistance, please contact us.

Sincerely,

DAVID R. TUTHILL, JR., P.E.

Vestern Regional Wﬁ%ﬂ\mm |

MAR 1 © Tysu

1
i ,

PR
i S

kﬁ ‘wmf""‘.’

DRT: jp

Enclosure:




State ot idaho

DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aiport Way, Boise, Idsho 83705 » (208) 334-2190

CECIL D. AHDRUS R. KEITH HIGGINSON

Govemor Director

June 1, 1988

J. S. Tixier, Regional Forester
United States Dept. of Agriculture
Forest Service

324 25th St.

Ogden, UT B4401

Re: Application for Permit No. 78-07285 in the Name of John E. Forgy

Dear Mr. Tixier:

This office acknowledges receipt of your protest to the issuance of a
permit pursuant to the above-referenced application(s). The Department
suggests you contact the applicant(s) directly in an effort to determine

wvhat is proposed by the application(s) and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the
protest has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
an application or permit (Section 42-1203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended? -

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient finanecial resources with which
to complete the project?

5. Will the proposed use under this permit conflict with the
local public interest?

If this office can be of further assistance, please contact us.

g )

MVID R. TUTHILL, JR.,
nager, Western Reg10na1 Office

.

Sincerely,

DRT:Jp
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United States Forest Intermountain 324 25th Street
Department of Service Region Ogden, UT 84401

dgriculiure

Reply to: 2540
Pate:  MAY 16 1988

ARRT {
RECEIVER

MAY 18 1988

Mr. R. Keith Higginscn

Director
Idaho Department of Water Resources
1301 North Orchard Street Department of Wate: Resourass

Statehouse Mail

Boise, ID 83720

Dear Mr. Higgimson:

We are writing to protest Application for Permit 78-07285 filed by John W, Forgy
to appropriste 0.04 cfs from an unnamed stream traibutary to Hillman Creek for
domestic, irrigation, and power purposes. Mr. Forgy indicates on his
application that he has a permit to occupy National Forest land. An
Environmental Assessment has been prepared for this proposal but a special use
permit has not been issued, Since power production was not a purpose of the
original project, additional analysis is needed before a special use permit is
issued. Please defer action on this application until the analysis is

complete. If a special use permit is i1ssued, we will withdraw our protest.

J. 8. TIXIER
Regional Forester

OFMED |
MAR 1o 1940
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State ¢~ . 1ho

DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 aiport Way. Boise, Idaho 83705  (208) mm_o—

R. KEITH HIGGINSON
Director

Governor

Hay 3’ 1988
Stacy Gebhards
Regional Supervisor
~Idaho Department of Fish & Game
Region 3/Statehouse
Boise, ID 83720
: 73-67359

" Re: Application for.Permit Na. 78-87285-in the Name of
John V. Forgy

Dear Mr. Gebhards:

Enclosed is a copy(s) of the above-referenced application(s) for permit
which may be of interest to your agency. Please review the application(s)
and submit any comments you may have.

This office normally completes the processing of an application within a
six-veek period and is required to take final action shortly thereafter,
hovever, if your agency desires to file a formal protest against the
approval of this application(s), your written protest must be received in
this office by May 23, 1988B.

If you have any questions regarding the application, please contact this
office. :

Sincerely,

Toned BT HLl

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

e © NICRORLMED

MAR 1 0 1990

P
.....




State ¢ . aho

DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aiport Way, Boise, Idaho 83705 » (208) 334-2190

&) A
. R
o S

CECIL D. ANRUS R. KEITH HIGGINSON
Governor Director

May 3, 1988

J. 8. Fixier, Regional Forester

U. S. Dept. of Agriculture

Forest Service

324 25th St.

Ogden, UT 84401 79—07309

Re: Application for Permit No. 78-07285-in the Name of
John W. Forgy '

Dear Mr. Tixier:

Enclosed is a copy(s) of the above-referenced application(s) for permit
which may be of interest to your agency. Please review the application(s)
and submit any comments you may have.

‘This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
however, if your agency desires to file a formal protest against the
approval of this application(s), your written protest must be received in
this office by May 23, 1988.

If you have any questions regarding the application, please contact this

office.
Sincerely,
DAVID R. TUTHILL, JR., P. E.
Manager, Vestern Regional Office
DRT:jp
Enclosure(s): &55 _ "‘“3‘_’, lM
fiests Eﬂ

MAR 1 6 1990
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D. C. 20426

APR 12 1988
Mr. Steve Lester
Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Re: John Forgy Project
Dear Mr. lester:

This letter is in response to our phone conversation on
April 11, 1989 concerning the jurisdictional status of the above-
referenced hydroelectric project.

Based on the information you and the owner, Mr. Forgy,
provided it appears the hydro project does not fall under
Commission jurisdiction.

I hope this information is helpful and, if I can be of
further assistance, please let me know.

Sincerely,

%Z%M

Charles T. Brown, Chief

/r’/’/("""( M /s /NWM. Department of Veater Rescurses

h?{ Western Regional Office




i8-07285

FORGY, JOHN W.
HC 75 BOX 3528
NEW MEADOWS, ID 83654
Source: UNNAMED STREAM Tributary: HILLMAN CREEK
Diversion Pt: NESE Sec 32 T 22N R 01E
Use: IRRIGATION ( .040 CFS)

DOMESTIC { .040 CFSy

POWER ( .040 CFS)
Date Filed: 4,/13/1988
In: NWSW Sec 33 T 22N R 0lE FOR 10.0 ACRES




