-

13. Map of proposed project: show clearly the proposed point of diversio

' n, place of use, section number,
township and range number.
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Affidavit of Publication

State of Idaho, County of Adams, ss:

I, Bert J. Rogers, being first duly sworn upon my Oath, de-
pose and say that I am the publisher of The Adams County

LU &

Leader. a newspaper; that a copy of the

as per clipping
hereto atiached, was published in the regular and entire issue

of said newspaper, and not in any supplement thersof, for

and the last in the issue dated ... ...
that said newspaper is of general circulation in Adams County
Idaho, printed and published weekly at Council therein ana
that said new:paper has been continuocusly and uninterrupied-
ly published in said couniy during a period of more than sev-
enly-cight consecutive weeks prior to the first publication of

said as aforesaid.
v/ U o
Subscribed and sworn to before me this ... o0th
day of Fade B s - 18 ge

r” / —r .

-SSP = £ 2 4 o T

Notary Public for Idaho,
Residing at Council, Idahg

Notice of A

WUTICE OF APPLICATION
FOR WATER RIGHT .
The Following application(s)
have been filed to appropriate
filhe public waters of the State

of Idaho:

78-07311 v .27
¥ UAGY, JOHN W.
HC 75
NEW MEADOWS, ID £3654
Source: UNNAMED STREAM
Tributary: HILLMAN CREEK
Diversion Pt: NESE Sec 32 7
22N R 01E

07 Use: POWER ( .040 CFS)

Date Filed: 7/20/1989
In: T22N RO1E S33 NWSW
The permit(s) will be subject
to all prior water rights. Pro-
bests must be filed with the Di-
rector, Dept. of Water Resourc-
s, Western Region, 2735 Adrport
Way, Boise, Idaho 83705 on or
ibefore SEPTEMBER 5, 1989,
R. KEITH HIGGINSON,
Director
Pullished 8/17/1989 & 8/24/1989
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Form No. 217 RECEIVED — FOR OFFICE USE ONLY

- MAR 15 o7 | e S e2a5 20

: Receipt By:
RECEIVED Degartmar of Water eSO oL Ax-e AE INAHO Date R’“"’®7
MAR 1 2 1997 DEPARTMENT OF WATER RESOURCES
WAYER aﬁscuggﬂ

W= PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s} described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. PermitNo. ] 8- L7737/ Telephone No. 20%- 628 - 3i3k

2. Name(s) of Permit Holder(s): T pidN W, FeRGY
3. Mailing Address: 2 74-¢ H:llman Basin KA. Newo /VlmJu-«bFI P ¥ob5F
4. Source of Water: Unnamed 3§ tprem If GROUNDWATER (well), Date Drilled: mo. / yr.
a. Well Driller: Drilling Permit Number: - - -
b.  OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use{s) (as authorized by the water right permit):

Domestic (No. of houszholds): Stockwater (No. and type of stock):
Irrigation (No. of acres;: oOther: Pouicr ( el tsn wohe:! tunneag 12 volt al tzrqg'tea,
6. Total rate of diversion and/or volume for which proof is submitted: D. 04 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(Thls question Is not optional. Flease check either yes or no. Proofs retumned not checked accortingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No )
Has the measuring device been installed? Yes or No |
Fiow Measurement Pori: is a fiow measurement port required? Yes or No Z
Has the measurement port been installed? Yes or No_X
8. FeeEnclosed: $ 5], (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: TGHN or C%lfk:q_f:ww_ Telephone Number: 20§-b28- 3130
il
Address: 72 746 iHlimen EqSN\ Kr{ New IVlCaiowi Ip 8’3‘9‘5?"

10. The Information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit holder: ’ ‘ﬂ;/ j"rvm Date; 3 /_’5’ f/ Ci 7

(includf your title, if on behalfl8f company of érganization). .

wocne A B et
P O




= - _—‘_’l
State of Idaho

Department of Water Resources

Permit To Appropriate Water |

NO. 78-07311
Proposed Priority: July 20, 1989 Maximum Diversion Rate: C.04 CFs

This is to certify, that JOEN W FORGY
HC 75
NEW MEADOWS ID 83654
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of HILLMAN CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

POWER 01/01 to 12/31 0.04 CFs 1

LOCATION OF POINT(S) OF DIVERSION: NESE , Sec. 32, Township 22N, Range 0lE
ADAMS County L

PLACE OF USE: POWER ' W

TWN RGE SEC

22N CO1E 33 NWSW F

CONDITIONS/REMARKS:

1. 8ee Final Order for additional conditions of approval. I

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witnesg éhe signature of the Director, affixed at Boisge, this

/9 Aqpni A S
day of . 197 .
; R. Keith Higginson, Director / I!

JUN1 41995




BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
S8TATE OF IDAHO
IN THE MATTER OF APPLICATION FOR)

PERMIT NO. 78-07311 IN THE NAME ) FINAL ORDER
OF JOHN W. FORGY )

)

On March 28, 1995, the hearing officer for the department of
Water Resources (department) issued a Recommended Order in
connection with Application for Permit No. 78-07311 in the name of
John Forgy (applicant). Neither the applicant nor the protestant
filed a Petition for Reconsideration in connection with the
Recommended Order.

Based on his understanding of the Law, the Director makes the
following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On July 28, 1989, John W. Forgy (applicant) submitted
Application for Permit No. 78~07311 to the department proposing the
diversion of 0.04 cubic feet per second of water from an Unnamed
Stream tributary to Hillman Creek in Adams County, Idaho to be used
year-round for power generation purposes. The proposed point of
diversion is upon land owned by the U. S. Forest Service.

2. The department published notice of the application which
was protested by the U.S. Department of Agriculture, Forest Service
{(protestant).

3. On February 22, 1995, the department conducted a hearing
in the matter. The applicant was present and represented himself.
The protestant was present and was represented by Randy Zuniga.

4, Issues 1identified by the protestant include the
following:
a. The applicant has not obtained approval from the Federal

Energy Regulatory Commission (FERC) for the proposed hydro
power project. Hence the Forest Service is prohibited from
issuing a special use permit authorizing the applicant to use
federally owned land in connection with the power project.

5. Exhibits offered and accepted as a part of the record
include the following: » .

ORDER - Pg 1




a. Protestant’s Exhibit No. 1. - Page 2 and page 4 of 18 CFR
4.302 dealing with Small Conduit Exemptions.

6. The applicant proposes to install a small Pelton wheel
into an existing diversion system to generate from 150 to 350 watts
of power. The system sought will operate with a head from 10 feet
to 600 feet and with a flow rate from 2 gallons per minute to 250
gallons per minute. The existing system provides 400 feet of head
and a flow rate of from 5 to 10 gallons per minute.

7. The applicant has applied to FERC for the needed
exemption in connection with the proposed power facility but has
not yet received approval from FERC.

8. On November 29, 1989 the department issued Permit No. 78-
07309 to the applicant providing the following:

Priority: April 13, 1989
Rate of div: 0.04 cfs
Source: Unnamed Stream tributary to Hillman Creek
Uses: Irrigation - 10 acres
Domestic - 4 homes

Point of diversion and place of use: Same as Application
for Permit No. 78-07311.

On September 18, 1991, the applicant submitted proof of beneficial
use of water for Permit No. 78-07309.

9. The applicant is the only water user on the source sought
for appropriation.

CONCLUSIONB OF LAW
1. Section 42-203A, Idaho Code, provides in part as follows:

In all applications whether protested or not protested where
the proposed use is such {(a) that it will reduce the guantity
of water under existing water rights, or (b) that the water
supply is insufficient for the purpose for which it is sought
to be appropriated, or (c) where it appears to the
satisfaction of the director that such application is not made
in good faith, is made for delay or speculative purposes, or
(d) that the applicant has not sufficient financial resources
with which to complete the work involved therein, or (e) that
it will conflict with the local public interest, where the
local public interest is defined as the affairs of the people
in the area directly affected by the proposed use, or (f) that
it is contrary to conservation of water resources within the
state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of
a permit therefor...

ORDER - Pg 2




2. The application will not reduce the quantity of water
under existing water rights.

3. The water supply available itself is sufficient for the
purposes intended.

4. The application is made in good faith and not for delay
or speculative purposes.

5. The applicant has sufficient financial resources with
which to complete the project.

6. The application does not conflict with the local public
interest.

7. The application is not contrary to the conservation of
water within Idaho.

8. The department should approve the application with
certain conditions and limitations.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Permit
No. 78-07311 is APPROVED subject to the following conditions and
limitations:

1. Use of water under the permit is subject to all prior
water rights.

2, Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or before
May 1, 1998.

3. Use of water under this right shall be non-consumptive.

4. The permit holder shall commence the excavation or
construction of diverting works within one year of the date this
permit is issued and shall proceed diligently until the project is
complete.

5. The water right acquired under this permit shall be
junior and subordinate to all rights to the use of water, other
than hydropower, within the state of Idaho that are initiated later
in time than the priority of this permit and shall not give rise to
any right or claim against future rights to the use of water, other
than hydropower, within the state of Idaho initiated later in time
than the priority of this permit.

6. Prior to diversion and use of water for hydropower
purposes, the permit holder shall comply with the permitting or
exemption requirements of the Federal Energy Reguﬁﬁfat@iﬁgﬁ i éon._j

P,
LA O

ORDER - Pg 3
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7. The issuance of this right does not grant any right-of-
way or easement across the land of another.

8. This right when combined with right 78-07309 shall not
exceed a total rate of diversion of 0.04 cfs.

Signed this /7 # day of Q/QK)L;L/ : , 1995,

£l

R. KEITH HIGGINSEF’
Director

ORDER - Pg 4 JUN 1 41998,




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this < &%  day of April, 1995, I
mailed a true and correct copy, postage prepaid, of the foregoing
FINAL ORDER to the following:

John W. Forgy Randy Zuniga
HC 75 US Forest Service
New Meadows, ID 83654 P.O. Box 1026

McCall, ID 83638
US Dept. of Agriculture
Forest Service
324 25th st.
Ogden, UT 84401

) e
LIE I,. YARBRQ@QUGH
Senior Secretary

™

o
ORDER - Pg 5 14
g f&%@




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE BSTATE OF IDAHO

IN THE MATTER OF APPLICATION FOR)
PERMIT NO. 78-07311 IN THE NAME ) RECOMMENDED ORDER
OF JOHN W. FORGY )

)

This matter having come before the Idaho Department of Water
Resources (department) in the form of a protested application for
permit, the department having held a conference and a hearing in
the matter, the hearing officer recommends the following Findings
of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On July 28, 1989, John W. Forgy (applicant) submitted
Application for Permit No. 78-07311 to the department proposing the
diversion of 0.04 cubic feet per second of water from an Unnamed
Stream tributary to Hillman Creek in Adams County, Idaho to be used
year-round for power generation purposes. The proposed point of
diversion is upon land owned by the U. S. Forest Service.

2. The department published notice of the application which
was protested by the U.S. Department of Agriculture, Forest Service
(protestant).

3. On February 22, 1995, the department conducted a hearing
in the matter. The applicant was present and represented himself.
The protestant was present and was represented by Randy Zuniga.

4. Issues identified by the protestant include the
following:

a. The applicant has not cbtained approval from the Federal
Energy Regulatory Commission (FERC) for the proposed hydro
power project. Hence the Forest Service is prohibited from
issuing a special use permit authorizing the applicant to use
federally owned land in connection with the power project.

5. Exhibits offered and accepted as a part of the record
include the following:

a. Protestant’s Exhibit No. 1. - Page 2 and page 4 of 18 CFR
4.302 dealing with Small Conduit Exemptions.

6. The applicant proposes to install a small Pelton wheel
into an existing diversion system to generate from 150 to 350 watts
of power. The system sought will operate with a head from 10 feet
to 600 feet and with a flow rate from 2 gallons per minute to 250
gallons per minute. The existing system provides 400 feet of head
and a flow rate of from 5 to 10 gallons per minute.

ORDER -~ Pg 1




7. The applicant has applied to FERC for the needed
exemption in connection with the proposed power facility but has
not yet received approval from FERC.

8. On November 29, 1989 the department issued Permit No. 78-
07309 to the applicant providing the following:

Priority: April 13, 1989

Rate of div: 0.04 cfs

Source: Unnamed Stream tributary to Hillman Creek

Uses: Irrigation - 10 acres

Domestic - 4 homes
Point of diversion and place of use: Same as Application
for Permit No. 78-07311.

On September 18, 1991, the applicant submitted proof of beneficial
use of water for Permit No. 78-07309.

9. The applicant is the only water user on the source scught
for appropriation.

CONCLUSIONS OF LAW
1. Section 42-203A, Idaho Code, provides in part as follows:

In all applications whether protested or not protested where
the proposed use is such (a) that it will reduce the quantity
of water under existing water rights, or (b) that the water
supply is insufficient for the purpose for which it is sought
to be appropriated, or (c) where it appears to the
satisfaction of the director that such application is not made
in good faith, is made for delay or speculative purposes, or
(d) that the applicant has not sufficient financial resources
with which to complete the work involved therein, or (e) that
it will conflict with the local public interest, where the
local public interest is defined as the affairs of the people
in the area directly affected by the proposed use, or (f) that
it is contrary to conservation of water resources within the
state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of
a permit therefor...

2. The application will not reduce the quantity of water
under existing water rights.

3. The water supply available itself is sufficient for the
purposes intended.

4. The application is made in good faith and not for delay
or speculative purposes.

5. The applicant has sufficient financial resources with
which to complete the project.

ORDER - Pg 2




6. The application does not conflict with the local public
interest.

7. The application is not contrary to the conservation of
water within Idaho.

8. The department should approve the application with
certain conditions and limitations.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Permit
No. 78-07311 is APPROVED subject to the following conditions and
limitations:

1. Use of water under the permit is subject to all prior
water rights.

2. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or before
the date shown in the Final Order in this matter.

3. Use of water under this right shall be non-consumptive.

4. The permit holder shall commence the excavation or
construction of diverting works within one year of the date this
permit is issued and shall proceed diligently until the project is
complete.

5. The water right acquired under this permit shall be
junior and subordinate to all rights to the use of water, other
than hydropower, within the state of Idaho that are initiated later
in time than the priority of this permit and shall not give rise to
any right or claim against future rights to the use of water, other
than hydropower, within the state of Idaho initiated later in time
than the priority of this permit.

6. Prior to diversion and use of water for hydropower
purposes, the permit holder shall comply with the permitting or
exemption requirements of the Federal Energy Regulatory Commission.

7. The issuance of this right does not grant any right-of-
way or easement across the land of another.

8. This right when combined with right 78-07311 shall not

exceed a total rate of diversion of 0.04 cfs.
Signed this 2 g ¢ =—3day of A E t - 1995.

r

ﬁﬂ@ogwi}

L. GLEN SAXTON
Hearing Offlcer

“‘;\,"'55 »cg-

ORDER - Pg 3 d
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this / &%~ day of March, 1995, I
mailed a true and correct copy, postage prepaid, of the foregoing
RECOMMENDED ORDER to the following:

John W. Forgy Randy Zuniga
HC 785 US Forest Service
New Meadows, ID 83654 P.C. Box 1026

McCall, ID 83638
US Dept. of Agriculture
Forest Service
324 25th St.
Ogden, UT 84401

IE L. YARBROUGH
enior Secretary

QMU\_ ) Mﬂ f,bfmij/\u

W e

ORDER - Pg 4




BOCIVE]

JUL20 1383

Department of Water Resources STATE OF IDAHO
Western Regional Office DEPARTMENT OF VATER RESOURCES

Ident. No. 78-07311

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name: JOHN W. FORGY 208-628-3689
Address: HC 75
NEW MEADOWS, ID 83654
2. Soutce: UNNAMED STREAM Trib. to: HILLMAN CREEK

3. Location of point of diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 01E 32 NE SE ADAMS

4, Water will be used for the following purposes:

Purpose From To CFS {or} AFA
PCWER 01,01 12/31 0.040

5. Total quantity appropriated is:
0.040 cFs (and/or) AFA

6. Proposed diverting works:
a, Description of ditches, flumes, pumps, headgates, etc.
PIPE AND GRAVITY FLOW
b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity acre-feet; period of
year when water will be diverted to storage: to inclusive.
c. Proposed well diameter is inches; proposed depth of well is
feet.

d. Is groundwater with a temperature greater than 90F being sought? NO

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 2 years.

8. Description of proposed uses:
ADD A SMALL TURBINE AND GENERATOR TO IRRIGATION/DOMESTIC SYSTEM,

o
bl

¥ra o
L




Ident. No. 78-07311
Page 2

9. Description of place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
22N 0lE 33 NW SW POWER

10. Describe any other water rights used for the same purposes.
NONE

11, a. Who owns the property at the point of diversion?
U.S. FOREST SERVICE
b. Who owns the land to be irrigated or place of use?
APPLICANT
c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.

12, Remarks:

13, Map of proposed point of diversion and place of use attached? [V(

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

(Mvﬂf F oy

Applicaff

Received by Yis Date _U_,‘QZ@Time /o:3saPreliminary check by é )

Fee § 20% Receipted by 7/ D27y Date _7..20-39
GG

Publication prepared by

8/16 & 8/23/89
Publication approved ] Af Date & /5-%9

Date 8-9-89 published in Adams County Leader
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number
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Affidavit of Publication

State of Idaho, County of Adams, ss:
1, Beri J. Rogers, being first duly sworn upon my Oath, de-
pose and say that I am the publisher of The Adams County

Leader, 2 newspaper; that a copy of the

w ¥ T~
John i Forgy as per clipping

hevreto attached, was published in the regular and entire issue
of said newspaper. and not in any supplement thereof. for

. 9
two { 2 ) consecutive weeks, the first publicaiion of the

same being made in the issue dated

August 24.1489
and the last in the issue dated ...
that said newspaper is of general circulation in Adams County
Idaho, printed and published weoekly at Council thersin ana
that said newspaper has been continucusly and uninterrupted.
}y published in said couniy durl.ng a period of more than sev-
enty-cight conseculive weeks prier to the first publication oi

said . Notice oo a5 aforesaid,

et - TN

V7

day of _{-_1‘. ERT-C PRV E A8 5o

Notary Public for Idaho,
Residing st Council. Idahe

" Lotice of fpunll

August 17,1988

_lP 17/104 & SIWW

-y

'8-07:311




Affidavit of Publication

State of Idaho, County of Adams, ss:

1. Bert J. Rogers, being first duly sworn upon my Oath, de-
pose and say that I am the publisher of The Adams County

" Lol 78507311

Aol = A— as per clipping
hereto attached, was published in the regqular and entire issue
of said newspaper, and no! in any supplement thercof, for

..................... < ... consecutive weeks, the firsi publication of the

dugust 17.1889

August 24.1889
and the last in the issue dated .
that said newspaper is of general circulation in Adams County
idahoc, printed and published weekly at Council therein ano
that said newspsper has been continuously and uninterrupted-
ly published in said eounty during a period of more than sev-
enty-eight consecutive weeks prior to the first publication oi

"oar

. w .
said Coaotice as aforesaid.

77D

Notary Public for Idahoe,
Hesiding at Council, Idaho
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ANALYSIS SHEET

FOR

PROOF OF BENEFICIAL USE

PermitNo. /5 0 73/

Reviewed by W) Date 5 <€ /-9 7

GENERAL CONSIDERATIONS TYPES OF USE
C/_gg < Name same as permit? ﬂﬂu X
10 Address same as permit?
C%{ < Proof timely received? Correct Uses? /¢ S
If not, complete calculation below. /

RCE OF WATER

L~ Surface water source

Ground water source
Drilling permit required?
Copy in the file?
Amount paid for permit
Well log in the file?

LIC E MINATION FEE

é [r.5 Required?

12 - Amount Submitted

[ gL S Correct?

PRIORITY CALCULATI

Date proof received

Drilling Permit No.

Correct?

MEASURING DEVICE

0 Required?
Installed?

Waiver requested?

Date proof due

e
‘ll\'

No. of days late

P~
+

Priority Date

New Priority Date

i —

DEFICIENCIES OR ACTION ITEMS
rp/“oo o A C'C'c;péa/i/C_,

DATA ENTRY

New Address_. /YO A1/ irpere. [3aosei R

Proof Made Bie-9%
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 31, 1997
JOHN W FORGY
2740 HILLMAN BASIN RD
NEW MEADOWS ID 83654

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 78-07311
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

If you have questions concerning the field examination, contact the WESTERN Regional
Office in Boise, at (208)334-2190.

Sincerely,
) %/‘érm_

IE L.. YARBROUGH
Senior Secretary

C: IDWR - Region
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSICON

John Forgy Project No, 11529-000
Idaho A

ORDER GRANTING EXEMPTION FROM LICENSING
(CONDUIT}

{ Issued July 5, 1995 )

On March 17, 1995, John Forgy filed an application to exempt
the Forgy Project from the licensing requirements set forth in
Part I of the Federal Power Act. The small hydropower project is
described in the attached public notice. The comments of
interepted agencies and individuals, have been fully considered
in determining whether to issue this exemption from licensing.

Article 2 of this exemption requirest compllance with the
terms and conditions prepared by federal or state fish and
wildlife agencies to protect fish and wildlife resources. Fish

and wildlife agencies did not flle terms and conditions for this
project.

Preparation of an environmental agsessment or an
environmental impact statement is not required for this project
pursuant to § 380.4(a) {14) of the regulationa. Nonetheless, we
have considered the mandatory terms and conditions designed to
protect fish and wildlife resources, the environmental
information in the exemption application, and other public
comments, and find that iesuance of this order is not a major

federal action significantly affecting the gquality of the human
environment.

Th rg:

{A) The Forgy Project is exempted from the licensing
requirementa of Part I of the Federal Power Act, subject to the
attached articles. §ee 18 CFR gection 4.94,

(B) Article 6 of this exemption is amended as follows:

Before transferring any property interests in the
exempt project, the exemption holder must inform the
transferee of the terms and conditions of the
exemption., Within 30 days of traneferring the property
interesats, the exemption holder must inform the
Commission and the Regional Director of the identity
and address of the transferee.

(C} The exemptee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to that filing. Proof
of service on these entities must accompany the filing with the

= pC-A-6

Commission.
{D} 'This order is imsued under authority delegated to the
Director and constitutes final agency action. Request for

rehearing by the Commission may be filed within 30 daye of the
date of iesuance of this order, pursuant to 18 CFR section

h S (Gl

John H, Clements
pirectér, Division of
Project Review

RECEIVED
L 10N

Rlosources
D Gpanmgn[ of w&lel'



Project No. 11529:000
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UNITED STATES OF AMERICA ‘ VL 1995
FEDERAL ENERGY REGULATORY COMMISSION j o ]
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Motice of Application Ready for Environmental Analysis
— ¢(april 13, 1995)

Take notice that the following hydroelectric application has

been filed with the Commission and is avallable for public

inspaction:

RECEIVED
MAY 0 5 1995

Type of Application: Conduit Exemption

Project No.: 11529-000
pate filed: March 17, 1995 DEWJHQE“{QWJF%G-’ "
Applicant: John Forgy

Name of Project: Forgy Project

Location: At Mr. Forgy's end of his 1¥-inch-diameter PVC
domestic and irrigation water supply pipe that takes water
from an unnamed spring, in Adams County, Idaho, at NW A of
SW 4, Section 31 Township 22N Range 1E. The spring is
within Payette Natfional Forest.

Filed Pursuant to: Federal Power Act 16 USC §§791 (a) -
825(r).

Mr. John Forgy

2740 Hillm>~ Basin Road
New Meadown, ID 83654
{208) 6€28-3136

Applicant Contact:

FERC Contact: Héctor M, Pérez at (202) 219-2843)

Status of Environmental Analyeis: This application is ready
for environmental analysis at this time - see attached

paragraph D-4. .

Comment Date: Sixty days from the issuance of this notice.

The existing project would consist of: a 180-watt unit at
the end of Mr. Forgy’s water supply pipeline.

OC-p-5

RECEIVED

APR 2 7 1395

WATER RESOUR
WSt Ry F;Eﬁigfls

* D.C. 20426, or by calling (202) 208-1371.

L QD
FEJVJY, Johw
Ferc®11529
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Project No. 11529-000 -2 -

This notice also consists of the following standard
. paragraphs: A2, A%, Bl, and D4

n. Avallable Locations of Applicatlion: A copy of the
application is available for inspection and reproduction aj"tha
Commission’s Public Reference and Files Maintenance Branch, =
located at 941 North Capitocl Street, H.E., Room 3104, wasgghgton,
A copy is also % &0
avallable for inspection and reproduction at the address shown ing»
item h above. a 5

A2. Development Application —~ Any qualified applicant desiring ~t
to file a competing application must submit to the commission, one
or before the specified deadline date for the particular’.. =
application, a competing development application, or a motice of>5
intent to file such an application. Submission of a timely -~
notice of intent allows an interested person to file ths -
competing development application no later than 120 day®-aéter

the specified deadline date for the particular application.
Applications for preliminary permits will not be accepted

;U*n response to this notice.

A9. Notice of intent -~ A notice of intent must specify the
exact name, business address, and telsphone number of the
prospective applicant, and must include an unequivocal statement
of intent to submit, if such an application may be filed, either
a preliminary permit application or a development application
{specify which type of appiication). A notice of intent must be.
served on the applicant{s) named in this public notice.

Bl. Protests or Moticns to Intervene -- Anyone may submit a
protest or a motion to intervene in accordance with the
requirements of Rules of Practice and Procedure, 18 CFR 385.210,
385.211, and 365.214. 1In determining the appropriate action to
take, the Commission will consider al]l protests filed, but only
those who file a motion to intervene in accordance with the
Commission’s Rules may become a party to the proceeding. Any
protests or motions to intervene must be received on or before
the specified deadline date for the particular application.

b4. Filing and Service of Responsive Documents ~- The
application is ready for environmental analysis at thls time, and
the Commission is requesting comments, reply comments,
recommendations, terms and conditions, and prescriptions.

The Comwission directs, pursuvant to section 4.34(b) of the
regulations (see Order No. 533 lssued May 8, 1991, 56 FR 23108,
May 20, 1991) that all comments, recommendations, terms and
conditions and prescriptions concerning the application be filed
with the Commission within 60 days from the issuvance date of this
notice. All reply comments mist be filed with the commission
within 105 days from the date of this notice.




« T 9 90RO
Project No. 11529-000 -3 - ot | w
Anyone may obtain an extension of time for these deadlines from oy A g
the Commission only upon a showlng of good cause or extraordinary = ol -
civcumstances In accordance with 18 CFR 385.2008. - N-l 8
All £ilings mus’ (1) bear in all copital letters the title il P N
"PROTESTY, "MOTION TO INTERVENE®", “NOTICE OF INTENT TO FILE [ L) ' )
COMPETING APPLICATION," “COMPETING APPLICATION, " “ajTg, " = g
"REPLY COMMENTS," "RECOMMENDATIONS.®™ “TERMS AND ( ‘N§," or .
"PRESCRIPTIONS;:® (2) set forth in the heading the the o w3 . 5,.,'
applicant and the project numbar of the applicati ‘ch the L, 2 L% b
filing responds; (3) furnish the name, address, a one EcTu, ;‘g
number of the person protesting or intervening; a therwise - LOX® mn
comply with the requirements of 18 CFR 385.2001 t 85,2005. . D-z
All comments, recommendations, terms and conditic
prescriptions must set forth their evidentliary bz ahd

otherwise comply with the reguirements of 18 CFR 4.34(b).
Agencies may obtain coples of the application directly from the
applicant. Any of these documents wmust be filed by providing the
‘original and the number of copies required by the Commission’s
regulations tot The Secretary, Federal Energy Regulatory
Commiszion, 825 North Capltol Street, N.E., Washlngton, D.C.
20426. An additional copy wmust be sent to Dlrector, Division of

FEDERAL BUILDING

100512
VICE (UT)

Project Review, Office of Hydropower Licensing, Federal Energy
Regulatory Commizsion, Room 1027, s+ the above address. A copy .
of any protest or wotion to intervewe must be served upon each oy
representative of the applicant specified in the particular 23 =
application. A copy of all other filings in reference to this Em‘: e,
spplication wust be accompanied by proof of service on all £3hdnyg X
persons listed in the service list prepared by the Commission in LIl .
this proceeding, in accordance with i8 CFR 4.34(b) and 385.2010. r o &
cp b ,
L) oln
L -
P [ i
Lois D. Cashell IO S
Secretary Oy 2L ) Seiag
no o Z
i - L
~omg 2
iy -c4 @
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OFFICIAL BUSINESS
PENALYY FOR PRIVATE USE, $300

FEDERAL ENERGY REQULATORY COMMISSION
WASHINGTON, D.C. 20428
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State of 1daho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 28, 1995

RE: In the Matter of Application for Permit No. 78-07311 in the
name of John W. Forgy

Dear Interested Party:

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3} If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
gsection 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

(4} Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied i1f the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petition.

{5) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its igsuance if a party
has not filed a petition for reconsiderasﬁggﬁ If a party has filed

M

'@!2? }
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a petition for reconsideration with the agency head, the final
order becomes effective when:

{(a) the petition for reconsideration is disposed of; or

{b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

(6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

{(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

{8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

RETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5246(4)
Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or

- LT
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iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of
the service date of the final order, b) of an order denying
petition for reconsideration, or c} the failure within twenty-one
(21) days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

L. GLEN SAXTON :

Chief, Water Allocation Bureau
Enclosure

cc: IDWR - Region

Pg - 3




United States Forest Intermountain 324 25th Street a“/

Department of Service Region Ogden, UT B4401-2310
Agriculture 6“‘

File Code: 2540-1

Date: March 28, 1995

,AF

e
A

Mr. R. Keith Higginson

Director

Idaho Department of Water Resources RECEIVED
1301 N. Orchard St.

Statehouse Mail HAR 3 U 1995

Boise, ID 83720

Department of Water Resources
Dear Mr. Higginson:

We protested Application for Permit No. 78-07311 filed by Mr. John Forgy on
August 29, 1989. A formal hearing was held on February 22, 1995. Discussions
with the applicant and the Department of Water Resources indicated that a
conditional withdrawal of our protest might be appropriate if the following
conditions are made a part of the permit:

1. The applicant will obtain a license or exemption from licensing
from the Federal Energy Regulatory Commission.

2. The applicant will obtain the necessary Forest Service occupancy
permit to include power production.

3. The applicant will not construct any part of the additional
equipment needed to add power generating capacity to his existing
facilities until the above two conditions are met.

4, No additional water will be used over what is currently approved.

If these conditions are made a part of the permit, we will withdraw our
protest.

Sincerely,

7 _/_
S Wi

: E N. BGSWORTH
// Regional Forester

ce:
Payette NF

[ S C AT N
T oas . i

JUN1 41935

Caring for the Land and Serving People
FS-6200-28b{(4/88)

p/
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

——

PHILIP E. BATT
GOVERNOR

March gs, 1995

DIRECTOR

RE: In the matter of Application for Permit Ne. 78-07311 in the
name of John W. Forgy

Dear Interested Party:

The accompanying order is a "recommended order" issued by the
department pursuant to Section 67-5243, Idaho Code. The provigions
i wi m iV ' Dj i

a final order in this matter.

Each party to these proceedings who appeared at the hearing
may file a petition for reconsideration, briefs and exceptions to
the recommended order and may request oral argument before the
Director of the department as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
recommended order with the hearing officer issuing the order within
fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of this
recommended order, (b) the service date of a denial of a petition
for reconsideration from this recommended order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this recommended order, any party may in
writing support or take exceptions to any part of a recommended
order and may file briefs in support of the party's position on any
issue in the proceeding. Written briefs in support of or taking
exceptions to the recommended order shall be filed with the
Director. Opposing parties shall have tweqﬂmﬂ@%ﬁyég&%wdaysgto
respond. Sy (TR "

A
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ORAL ARGUMENT

The Director may schedule oral argument in the matter before
issuing a final order. Oral argument on exceptions to a
recommended order shall be heard at the discretion of the Director.
If oral arguments are to be heard, the Director will, within a
reasonable time, notify each party of the place, date and hour for
the argument of the case. Unless the Director orders otherwise,
all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any
other matters filed with the Director in connection with the
recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56)
days of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The agency may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

F

A party aggrieved by a final order of the Director is entitled
to judicial review in compliance with sections 67-5271 through 67-
5279, Idaho Code.

?erely,
L. GLEN SAXTON E
Chief, Water aAllccation Bureau

Enclosure

cc: IDWR - Region

Page 2 Wt




ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
2735 Airport Way, Boise, ID 83705

Re: Protested Application for Permit No. 78-7311 in the Name of
John W. Forgy

Place: US Forest Service, 103 Park St., Mccall, Idaho 83638
Date: Wednesday, February 22, 1995

Conducted by: David R. Tuthill, Jr., P.E.

NAME ADDRESS
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Prcks-hgw‘l-s
This chapter covers the reviewing of proposals and granting of Eizh.b;f Ne. |

special-use authorizations for those hydroelectric projects and primary
transmission lines subject to licensing by the Federal Energy Regulatory
Commission {(FERC} that are partly or wholly on National Forest System
land, and the Forest Service-Federal Energy Regulatory Commission
relationship during project planning, construction, and operation. Refer
to FSM 7500 for dam safety, FSM 2600 for fish and wildlife, FSM 2520 for
riparian area, FSM 2320 for wilderness. areas, FSM 2350 for wild and
scenic river areas, and FSM 2540 for instream flow coordination
requirements.

2770.1 - Authority

1. Section 501(a)(4) of the Federal Land Policy and Management Act
(FLPMA) {authority to issue rights-of-way to hydroelectric projects).

2. Sections 7{(a) and 7(b) of the Wild and Scenic Rivers Act (FSM
2354, 36 CFR 297) (responsibility for determining project acceptability
in relation to Wild and Scenic Rivers).

3. Section 4(e) of the Federal Power Act (FSM 1233, 36 CFR 251)
(authority to require conditions in a FERC license).

4, CFR 2.60{a)(22) (delegations of authority to the Chief on
hydroelectric matters}.

2770.2 - Objective. To encourage hydroelectric production where it is
compatible with National Forest purposes. To ensure that planning,
construction, and operation of hydroelectric projects are performed in

such a manner to protect or effectively utilize National Forest System
lands and resources.

2770.3 ~ Policy. Consider energy potential a National Forest resource in

arriving at management decisions concerning proposed hydroelectric
projects.

Respond to a notice of accepted application to FERC for license with a
report pursuant to section 4(e) of the Federal Power Act {(U4{e) report)
for any project that occupies National Forest System land. See FSH
2709.15, chapter 50, for instructions for responding to FERC under
various situations.

Provide the appropriate environmental documentation, documentation of
decision, and draft of the proposed special-use permit for any 4(e)
reports that contain conditions to be included in the FERC license (FSH
2709.15, ch. 30 and ch. 50},

Provide FERC with a statement of the conclusions as to the project's
consistency or interference with National Forest purposes. Use the
implemented Forest Plan as a refinement of those purposes. Identify the
nature and extent of any significant inconsistency or interference.

Issue special-use authorizations for all hydroelectrlc proaects llcensed
by FERC. Only the Chief may decide to deny a special-use authoy: g;on
for a FERC-licensed hydroelectric project. I1f there aye compell j? 2
. }’a .
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the Federal Power Act. This authority may not be redelegated.
Regional Foresters in Regions 2, 3, 8, 9, and 10 shall transmit
reports pursuant to Section 4(e) of the Federal Power Act to the
Washington Office Director of Lands for forwarding to FERC
{follow review and routing procedures in FSH 2709.15, section
52.2).

b. Establish Region-wide guidelines for analysis and
coordination of hydroelectric projects on National Forest System
lands.

¢. Coordinate with FERC staff as necessary.

d. Maintain information base for use in managing Federal Power
Act (FPA) project activities.

e, Coordinate review of applications, field investigations, and
preparation of draft 4(e) reports for FERC licenses.

f. Respond directly to FERC in behalf of the Department of
Agriculture on applications for preliminary permits and
exemptions.

g. Establish procedures to contact licensees or special-use
holders at least /5 years prior to license or special-use
expiration to ascertain their intentions concerning continuation
of the project.

h. Prepare, or assist FERC in preparing, for the Associate
Deputy Chief's approval, the environmental impact statement
necessary to recommend Presidential action on projects proposed
in wilderness areas.

i, Sign and transmit through the Washington Office Director of
Lands decisions relating to section 7 of the Wild and Scenic
Rivers Act for hydroelectric projects (follow review and routing
procedures in FSH 2709.15, section 54.72). This authority may
not be redelegated.

j. As appropriate, authorize Forest Supervisors to correspond
directly with FERC on all administrative and construction
matters during construction and operation of a project.

k. Sign special-use authorizations for hydroelectric projects
after the project has been licensed or exempted from licensing
by FERC. The authority to sign special-use permits for these
projects may be redelegated to the Forest Supervisor, but may
not be redelegated by the Forest Supervisor.

2771 - SPECIAL-USE AUTHORIZATION. (FSH 2709.15, c¢h. 5C, and FSH
2709.11). Applicants for Federal Energy Regulatory Commission (FERC)
prelipinary permits, exemptions, or licenses must also apply to the
Forest Service for authorization when projects inwolve National Forest
System land. Issue project special-use authorizatijf

project is licensed or exempted from licensing by FER

uQﬁV




FORGY PEL\ WHEEL APPLICATION HISTORY

S/Bll— Applied for SUP for power and irrigation use with us and State.

EA drafted and influx of multiple hydro appllcatlons wzth PURPA regulatlo
published.

1983 - FERC's CIAP EIS, engineering concerns by specialist review, etc.:
1985 - FERC'S EIS done

1987-90 ENF EA done. Some adjoining landowner issues, power use, 3 personnel
changes, water permit protest, hearing, etc. . . L R

4/06/88 - R-4 to FERC dilemma about small hydro for personal use. e

i

9/12/88 - FERC to Forgy, response to application for Exemptlon, inadequate,
etc., with current f£iling fee Of $16,430 needed. .

7/12/8% - State/Forgy/Foregt met, seperate power uge from application.
7/17/89 -~ PNF to R-4 - request micro-hydro authority

7/18/89 - R-4 to FERC, status of 4/06/85 letter?

9/30/32 ~ BA "not likely to affect" dtermination.

10/10/93 - D-32 to SO-RO-WO for ongoing revision of FERC/FS MOU to grant
authority to FS for small hydro.

12/93 - verbal response, not discussed/priority

2/10/94 - Senator Craig to Forgy - cc of FERC to Craig - no authority to
transfer jurisdiction to FS - suggest moving off Federal land if feasible.
Also, suggested small conduit exemption. No fee, just Federal & State
reimbursement.

4/20/94 - Personal visit from Mike Field, Senator Craig’g office.  requested
copies of some correspondence, indicated he would followup with FS WO K (Suzanne
Brown/Novak) for additional info. : :
10/15/94 - Field inspection, irrigation had been operational, full compliance,
pelton wheel not installed. Cindy Forgy was using a 12 volt car battery to
operate her food grinder.

.y
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION NOTICE OF HEARING

FOR PERMIT NO. 78-=7311 IN THE
NAME OF JOHN FORGY.

On July 20, 1989, John W. Forgy filed with the Department of
Water Resources (Department) application for permit no. 78-7311.
The application was protested by the U.S. Department of
Agriculture, Forest Service.

The Department has scheduled the matter for a hearing to be
held on Wednesday, February 22, 1995, at 11:00 a.m. at the U.S.
Department of Agriculture, Forest Service, 103 Park St., MccCall,
Idaho 83638. The hearing will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title
67, Idaho Code, the adopted Rules of Procedure of the Department
and Water Appropriation Rules 40 and 45. The presiding officer at
the hearing will be Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA
Rule of Procedure 37.01.01606 requires that you provide a copy of
exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or wunderstand the hearing, please advise the
Department within (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond
and present information and argument on all issues involved.

g
Dated this 39 day of )rawﬂ , 1995,
U ]

1};;>§hh4{él., uJKILL?Jﬁ
DAVID R. TUTHILL, JR.{/ P. E.
Mangger, Western Regional Office

B
ﬂé i br?"'%"n




I hereby <certify that on the 3] ~day of
, 1995, I mailed a true and correct copy, postage
repald, /of this document to the applicant(s) and protestant(s)

Secretary, Office Coordinator

Certified Mail

JOHN W FORGY
HC 75
NEW MEADOWS ID 83654

US DEPT OF AGRICULTURE
FOREST SERVICE

324 25TH ST

OGDEN UT 84401

Non-Certified Mail

RANDY ZUNIGA

US FOREST SERVICE
PO BOX 1026
MCCALL ID 83638
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary toc conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the

hearing record. &
CONFERENCE *.'-‘v-,-f; g

The purpose of a prehearing conference to prov‘:@e the
opportunity for the parties and the departmen faml iarize




themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may alos formulate and
simplify the issues, identiry documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon request and the payment of the cost
of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file exceptions to a
recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek Jjudicial review of any
final order issued by the Director.

Parties may be written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.
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State of Idaho
DEP. RTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECI. D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

RECEIVED
JOHN W FORGY SEP 2 9 1994

HC 75

NEW MEADOWS ID 83654 : WATER RESOURCES
V/ESTERN REGION

September 22, 1994

Re: Application for Permit No. 78-7311

Dear Mr. Forgy: e e

The purpose of this letter is to inguire as to the st
the above-referenced application. : status of

Please bring us up to date on the progr
project as soon as possible. progress of the hydropower

Sincerely,

ot F.Wéf

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st T
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LARRY E. CRAIG - AGRICULTURE, NUTRITION,

IDAHO AND FORESTRY

EMERGY AND MATURAL
HART SenaTe OFrice Buioing .
{202) 224-2752 RESGURCES
SPEOIAL COMMITTEE
ON AGING

WASHINGTON, DC 20610-120

RECEIVED
SEP 29 199

WATER RESOURCES
WESTERN REGION

February 10, 1994

Mr. John Forgy
2740 Hillman Basin Rd.
New Meadows, ID 83654

Dear Mr. Forgy:

Thank you for requesting my assistanceiwithfa-prdblem you
experienced with the Federal Energy Regulatory Commisgsion.
Enclosed is a response from that agency addressing your concerns.

I hope that this properly addresses some of your problems. Part
of my job as a United States Senator is to assist Idahoans who
are having problems with federal agencies. These cases can be
simple or complex and as much as I‘d“like, I can‘t always tell an
agency what to do, or always obtain the anawers people want.
However, I can make sure that your problems are considered
promptly and you are dealt with in a fair manner.

Again, thank you for contacting my office, I am pleased to have
been of service. I hope you found the information and assistance
provided to be helpful.

Sincerely,

Jom ¥ ey

United States Senator IR L

LC:gg
enclosure
RESQURCE CENTER B TARt U e
304 NowTH STH STRERY 304 NOATH 8Th STREEE 102 NOATH 47H STEeT 833 Manm.STARET - 280, BOUTH T Avanue:: S2NZ ARSI Avaius EAT 2830 Cuanmans Way
% ¥

A"ﬁl_llﬂl’”l IDAHO FALLS, IDad0 83404

AooM 147 Room 149 Cosun p'ALene, ioano §3814  LawasTon, | ;
Boiss, Ipano §3702  Boa. loano 83702 - TR
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i FEDERAL ENERGY REGULATORY COMMISSION SEP 29 1994
. . WATER REZOLRCES
WASHINGTON, D. C. 20426 WESTERN REGION

February 3, 1994

0l 034

The Honorable Larry Craig ?‘j&
United States Senator

304 N. 8th Street, Room 149

Boise, ID 83702

Dear Senator Craig:

Thank you for your letter dated Lecember 29, 1993,
concerning the efforts of Mr. John W. Forgy to obtain approval
for a small hydroelectric generating facility.

On August 2, 1988, Mr. Forgy filed an application for a 5-
megawatt (MW) exemption for the Hillman -Creek Tributary Project
(FERC No. 10650);:; the Commission rejected his application on
September 12, 1988. 1In our rejection letter (referenced in
Mr. Forgy's letter as item B), we explained to him that his
application was rejected because it did not include copies of
the most recent cost estimates from fish and wildlife -agencies
for setting terms and conditions to protect fish and wildlife
resources. In addition, Mr. Forgy did not include a payment
of at least 50 percent, or a bond for 100 percent of those
cost estimates (18 CFR section 4.302). Also, Mr. Forgy did
not include the filing fee ($16,430 at the time he filed)
required to accompany an application for exemption of a small
hydroelectric project from all or part of Part I of the Federal
Power Act (18 CFR section 381.601). Mr. Forgy could have
applied for a waiver of the filing fee (18 CFR section 381.106)
and appealed the rejection of his application within 30 days of
issuance, but did not.

According to Mr. Forgy's application for exemption, some
project lands would be located on federalalands (Forest Service)
and therefore, under section 23(b) of the Federal Pocwer Act (Act),
would be subject to the Commission's jurisdicticon. Under the Act
and the Commission's rules and regulations, we would have no
authority to transfer Jjurisdiction over the proposed project to
the Forest Service. '

If feasible, Mr. Forgy could consider relocating. the point of
diversion and the penstock outside the boundary of the Payette
National Forest. This would remove the use of federal lands as a
basis for jurisdiction. Mr. Forgy could fllﬁ ‘a.Declaration of
Intention (applicable regulations and examp!e*bnﬂ&psed) to allow
the Commission to review the pro;ect under section %};p) of the
Act to determine if the Commission would st15b_have ]dr%gglctlon.

,?
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VESELKA ENGINEERING CONSULTANTS, INCL? ALTAS Ve ot

E— i

swel T 208 BastyBorder Street
T ' o ‘Bdgrdd,Bt tre, Suite 300
Artington, Texas 78010

Matrc (B17) 469-1671
(817) 274-8755

May 10, 1988

Director, Office of Hydropower Licensing
Federal Energy Regqulatory Commission

825 North Capitol N,E,

Washington, D.C. 20426

Re: Declaration of Intention
Southwest Water Treatment Plant Small Hydro Fac111t1es
City of Arlington, Texas PR S s f,

Dear Sir: ; T

Attached herewith is the original and ten conformed
copies of the above-referenced Declaration of Intention-whigh
is being filed under the provigions of section 23(b) °§i the:
Act. =

Hydropower facilities are being installed at the now
under-construction Southwest Water Treatment Plant to utilize
the flow and available head from a 60-inch raw water pipeline
to produce a maximum of 280-kilowatts, The vertical turbine
replaces conventional pressure reducing valves to dissipate
energy prior to entering the treatment plant; and, coupled to
an induction generator, offers an added project benefit by
reducing the electrical energy regquirements for water
treatment by about 20 percent,

Construction of the water treatment plant is scheduled
for completion on December 01, 1988, at which time field
testing of the turbine/generator will be initiated,.

Your prompt review of. this i:ieuz:l.az:al:i.cm,,-.w Intention will

be sincerely appreciated.- Pleas,
there are any questions, C -

Very truly yours,

A, William Veselka, P.E.

3 _1. N
i
&
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e« bun
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DECLARATION OF INTENTION

SOUTHWEST WATER TREATMENT PLANT

SMALL HYDRO FACILITIES

Citr of Arlington, Texas

May 10, 1988

A, +Willlam ‘Vegelka#BJE, & .5 «. 7
Veselka Engineering Consultants, Inc,
202 EastBordertScreet ..
Border:Centre /[ Suite 300 .
Arlington, Texas 76010
(817) -274-8755 "

v r:-.:qjg'f _—?g-. ?,%
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DECLARATION OF INTENTION
City of Arlington, Texas
Southwest Water Treatment Plant
small Hydro Facilities

Owner:
City of Arlington
P.O. Box 231
Arlington, Texas 76010

C orrespondence To Be Addr ssed To:'-

‘ A William Veselka, P.E
Veselka Engineering Consultants, Inc,
202 East Border Street
Border Centre, Suite 300
Arlington, Texas 76010
(817) 274-8755

Design Engineers;

John Carolloc Engineers

Attn. Mr. Kenneth M. Martin, P.E,
3877 North Seventh Street, Suite 400
Phoenix, Arizona 85014-5005

(602) 263~-9500

PROJECT DESCRIPTION AND PURPOSE

The City of Arlington, Tarrant County, Texas 1is the
largest c¢ity between Dallas and Fort Worth; and, is the
States's eighth largest city. The'" 1988 population of
Arlington is 251,100; and Iings :

Nopth.C 14T ‘
Socteftodiac
2000

the" year~

TOo meet the future water supply demand for this rapidly
expanding growth in population, the " City  has initjiated
construction of a second water treatment::plant located in the
socuthwest quadrant of the City. The'plant will be served by a
raw water pipeline; and, a small hydroelectric power
generating station will be coupled to the pipeline to
dissipate energy, with the added benefit of . producing
electrical power which would otherwise be wasted, All

o,
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Southwest Water Treatment Plant
Page 2 '

electrical power produced will be used within the water
treatment plant to operate process equipment, The primary
purpose of this project is water supply, with hydropower
generation being an incidental project benefit,

Thus, this forward thinking community is promoting
conservation of our natural resources by reducing the demand
for electricity which would otherwise be obtained from an

alternéglve fossi;—fueig%kggggﬁm_l ¥@&E§}$ﬁ gg&&gasing plant.

i

SOURCE OF WATER SUPPLY’

No dams, diversion structures, or storage reservoirs are
directly associated with the operation of Arlington's proposed
hydroelectric facilities, Raw water for the new Southwest
Water Treatment Plant will be purchased from the Tarrant
County Water Control and Improvement District {TCWC & ID) via
the District's existing Cedar Creek pipeline (72-inch) and
Richland-Chambers Creek pipeline (90-inch). The Water District
owns Cedar Creek Reservoir, located about 65-miles southeast
of Fort Worth, Texas; and, pumps raw water from this reservoir
to the City of Fort Worth, Texas for treatment and distribu-
tion. The Water District also currently has under construction
the Richland-Chambers Creek Reservoir, located about 80-miles
southeast of Fort Worth, Raw water will be pumped from this
reservoir to Fort Worth via the aforementioned 90-inch
pipeline at some future date. Other communities located along
the route of the pipelines currently purchase, or will
purchase at a future date, raw water from these two pipelines.

The City of Arlington has tapped these two parallel
pipelines at a point located just east of the sS.L. & P
Railroad near Business Highway No.” n oF nstructed .
approximately 11,400~-feet’ ; ‘pipe to
the site of the new treatmentiplan
287 and Eden Road (See Location Map-Ex

iBit 1),

The pipeline 1is located in a 40 foot wide easement
located across lands under private ownership. Lands occupied
by the Hydropower Building and Southwest Water Treatment Plant
are owned by the City of Arlington, '

The anticipated flow in Arlington’s 60-inch raw waterline
ranges from 25 million-gallons-per-day (25 mgd) initially, to
over 100 mgd upon completion of all the planned phases of the
water treatment plant, The plant is staged for enlargement in
25 mgd increments, with the ultimate capacity of 100 mgd
tenatively scheduled for about the year 2012.
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Southwest Water Treatment Plant : .
Page 3

DESCRIPTION OF HYDROPOWER FACILITES

The plant, shown in Exhibit No, 2, will initially be
equipped with one vertical turbine/generator with provisions
for installation of a second identical unit in-the future as
the demand for water supply increases, Pertinent data on the
generator/turbine is as follows: . :

~ Generator No 1, e Lge T .Generator-

Turbine No. 1: Ingersolleﬁand;aVerticaI?ije
180 kw at 65 feet net head
Flow range 38,75 to 40 cfs

Average Annual Energy: 1,576,000 kwh (One Unit)
Scheduled In-Service Date: December 01, 1988 (First Unit}

The Southwest Water Treatment Plant has been designed as
a flow-through system, receiving raw water and delivering
treated water at a constant rate of flow, :The - turbine and
generator will, therefore, operate at a. constant rate of flow
with a uniform output of 180 kilowatts. It is.estimated that
hydrogeneration will provide about:' .20 percent of the
electrical energy requirements of the water treatment plant.
additional power requirements will be  purchased  from Texas
Electric Service Company. Provisions have .been’ made for the
installation of an automatic disconnect switch- at -the hydro-
power station to insure that. nor e f
hydro station into  the:Te

(1) No portion of this" project
waterway; :

(2) The project does notioqchgg@otﬁeﬁﬁeg' ablic lands
or reservations oﬂfthe United?Stdtea ¢

(3) The project does. not utilize eurplus wa e;”o: water
power from a government dam: and, aa

(4) The project does not affect interstatefor foreign
commerce, B oo
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than elght and one-half inches by
eleven inches, with a scale no smaltler
than one inch equals 50 feet for plans

(3) The ownership of the parcels of
land within the proposed boundary for
the small conduit hydroelectric facili-

aaﬂmn A and profiles and one Inch equals 10

The
1c7;  pared pursuant to § 4.38 and must in-

m :

4 -, mensuraté with the scope and environ-
" mental impact of the facility’s con-

. {e) Ezhibit E This exhibit is an En-  feet for sections, Generating and aux-

iliary equipment must be clearly and
simply depicted and described. For
purposes of this subpart, these draw-
ing specifications replace those re-
quired in §4.39 of the Commission’s
regulations,

[Order 76, 45 FR 28090, Apr. 28, 1980, as
amended by Order 413, 50 FR 11888, Mar.
25, -w.._og Order 533, 58 FR 23153, May 20,
199

vironmen Report. It must be pre-
clude the following information, com-

struction and operation:

{1) A description of the environmen-
tal setting in the vicinity of the faclli-
ty, including vegetative cover, fish and
wildlife resources, water quality and
quentity, land and water uses, recre-
ational use, socio-economic conditions,
historical and archeological resources,
and visual resources. The report must
glve special attention to endangered or
tt-eatened plant and animal species,
{  }al habitats, and sites eligible for
0. mcluded on the National Regisier
of Historic Places. The applicant may
oblain assistance in the preparation of
thiz Information from State natural
resources agencies, the State historic
preservation officer, and from local of-
fices of Federal natural resources
agencies,

(2) A description of the expected en-
vironmental impacts resviting from
the contlnued operation of an existing
small conduit hydroelectric facility, or
from the construction and operation
of a proposed small conduit hydroelec-
tric facility, including a discussion of
the specific measures proposed by the
applicant and others to protect and
enhance environmenta! resources and

§4.93 Action on exemption applications.

{(a} An application for exemption

that does not meet the eligibllity re-
quirements of § 4.3(bX28Xv) may be
accepted, provided the application has
been accompanied by a request for
walver under §4.92aX1) and the
walver request has not been denled.
Acceptance of an application that has
been accompanied by a request for
walver under § 4.92(aX1) does not con-
stitute a ruling on the waiver request,
unless expresaly stated in the accept-
ance,
" (b) The Commission will circulate &
notice of application for exemption to
interested agencies and Indian tribes
&t the time the applicant is notifled
that the application is accepted for
flling,

(c) In granting an exemption the
Commission may prescribe terms or
conditions in addition te those set
forth In § 4.94, in order to;

(1) Protect the quality or quantity of
the related water supply for agricul-
tural, municipal, or industrial con-

to mitigate adverse impacts of the fa-
cility on them.

(3) A description of alternative
—eans of obtsining an amouni of

' Jker equivalent to that provided by sumption;
uite propased or existing facility. (2) Otherwise protect life, health, or
{(4) Any additional information the Pproperty;

applicant considers important.

(1) Exhidbit G. Exhibit G 15 a set of
drawings showing the structures and
equipment of the small conduit hydro-
electric facllity. The drawings must in-
clude plan, elevation, profile, section
views of the power plant, and any

(3) Avold or mitigate adverse envi-
ronmental impact; or

(4) Conserve, develop, or utilize in
the public interest the water power re-
sources of the reglon.

(d) Conversion fo license applica-
tion. (1) If an application for exemp-
tion under this subpart is denied by
the Commission, the applicant may
convert the exemption application
into an application for license for the
hydroeleciric project.

other principal facility structure and
of any dam to which a facllity struc-
ture Is attached. Each drawing must
be an ink drawing or a drawing of
similar quality on a sheet no smaller

120

ance of the order denying exemption,
that it intends to convert the exemp-
tion application into a license applics-
tion. The applicant must submit to the

Any exemption granted under §4.03
for a amall conduit hydroelectric facil-
ity is subject to the following standard
terms and conditions:

(a) Arficle 1. The Commission re-
serves the right to conduct investigs-
tions under sections 4(g), 308, 307, and
311 of the Federal Power Act with re-

related to the construction, cperition,
or maintenance of the exempt facility.
h§ 4 wuw- eﬂ.ﬂ. ?o%hou&zou of the exemp-
tion L) the Commisgign may
revoke the exemption, issue & spitable
order under section 4(g) of the Paderal
Power Act, or take approprixts action
for enforcement, forfeiture, or penal-
ties under Part II1 of thé Federal
Power Act. )

(b) Article 2. The construction, vper-
ation, and maintenance of the exempt
project must comply with any terms
and conditions that the United States
Fish and Wildilfe Service, the Nation-
al Marine Fisheries Service, and any
state fish and wildlife agencies have
determined are appropriate to prevent
loss of, or damage to, fizsh or wildlife

ing or a notice 6f exemption

censing for the same 5&%

two years of the revocation. .
(d) Article 4. In order to best

{Order 78, 456 FR 28000, Apr. 38, 1080, as
amended by Order 413, 50 FR 11687, Mar.
wwau_s? Order 413-A, 56 FR 31331, July 10,

§4.95 Surrender of exemption.

(a) To voluntarily surrender its ex-
emption, a holder of an exemption for
% small conduit hydroelectric facility
ME« file a petition with the Commis-

on.

(bX1) If construction has begun,
prior to flling a petition with the Com-
mission, the exemption holder must
consult with the fish and wildiife
agencies in accordance with §4.38,

121
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State of aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 22, 1994

JOHN W FORGY

HC 75

NEW MEADOWS ID 83654

Re: Application for Permit No. 78-7311
Dear Mr. Forgy:

The purpose of this letter is to inguire as to the status of
the above-referenced application.

Please bring us up to date on the progress of the hydropower
project as soon as possible.

Sincerely,

@————*@’Ifnﬂ%

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st




State of daho -
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRLS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 20, 1993

JOHN W FORGY
HC 75
NEW MEADOWS ID 83654

RE: Application for Permit No. 78-7311

Dear Mr. Forgy:

In reviewing the above-referenced protested application
for permit to install a power plant on an unnamed stream
tributary to Hillman Creek, we note that no documentation has
been received for several years.

The purpose of this letter is to inquire as to your
intent in this matter. Do you still plan to develop the
hydropower project and if so has any further action taken place
in this regard?

Pléése advise this office within the next three weeks so
‘that we may update our file in this regard.

[

Sihcerely,
) T
G J RTT JTaudd

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st
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October 14, 1993

Dear David Tuthill, Jr.:

This is in reply to your inguire of # 78-7311. Enclosed is

the latest data in the Forest Service attempt to regain authority
to authorize projects like my own. It is dated July 18, 1989.
Also I am enclosing a letter dated July 17, 1989. The Forest
Service has not received a reply as of this date. FERC still
reguires me to send application fee of 16,000 + dollars as their
reply to my attempt back in August of 1988. (See enclosed letter
of FERC's dated September 12, 1988)

I am going to send my data to Senator Larry Craig in hopes
he can accomplish something positive before my permit # 78-7311
runs out next year. Otherwise, I have no alternative but to

sue FERC.

I want to take this opportunity to thank you for issuing me
a permit separate from #78-7311. We have it in and working since
1991, but have not had it inspected by your office and so have
not received an appropriate water right. I was also told it
could take some years because of all the back log from the
Jurication,

Thanks for all you have done.

Sincerely,

F
ohn Foo;gzr RECEIVED

0CT 18 1993

WATEN RESOUR
WESTERN et

SRR
a0
pan & égt
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Intermcuntal.. 324 25e¢h Streat
RECEIVED Region . Ogden, UT 84401
0CT 18 1993 .
0
URCES
WATER REBQURCE

JUL 19 1989

Mr. Fred Springer 3 ’
Director JZ 4)"3‘<
Office of Hydropower Licensing 2 tk('
Federal Energy Regulatory Commission ‘Vn‘

824 North Capitol Strest, N.E, - Yo

Washington, DC 20426

¢
?(\ \Lw o“so
et A
: -
Dear ¥r. Springer: gorﬁ’fﬁpﬁ

We continue to find ourselves Iin a dilemma conceréSng authorization for the
occupancy of Natiocnal Forest System lands by small hydroelectric projects for
personal use., We assume you are still considering our letter of April 6, 1988,
describing the existing situation. We are unable to issue a special use
authorization for several existing projects until the Federal Energy Regulatory
Commission (FERC) has acted on an application for a license/exemption.
Technically, these projects are in tresgpass., This causes an uncomfortable
situation for the owners of the improvements and the Forest Servics.

The cost of licensing these small projects, both to the applicants and the
Federal government, seems to be unnecessarily burdensome considering their
minimal publie benefitas and environmental impacts. As we stated in our April
6 letter, we feel FERC's authority to authorize thess projects could be
redelegated to the Forest Service under mutually agreesable conditions without
compromising your responsibilities upder the Federal FPower Act,

We would appreciate your advice on this matter and hope to find sowe solution
in the near future.

Sincerely,

T. A. Roedceret

for

J. 8. TIXIER
Regional Forester

cel
W0 (L) - Schmidt
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United States Parest Payette NF -

i
Z=2\ Department of Mvice l w248 53
, \ ) J;‘&! d_6 i
Agriculture -
@ | . |
Reply to: 2770 Date: July 17, 193;—7;;“J S
SRS, —t
-' '—‘"‘—" ' ‘:_-‘____,_ 28T
Subject: Forgy, John i—“‘"ﬁff’":'“"""_’
T

To: Regiopmal Forester 3 :

On July 12, Payette National Forest personnel met with Dave Tuthills™
Idabo Department of Water Resources, and Mr. John Forgy. The purpose
of the meeting was to resolve a protest filed by the Forest to Mr.
Forgy's application for diversion of water. The basis for the protest
was that Mr. Forgy had not obtained either a Forest Service special use
permit or a FERC license or exempiion from licensing.

Following the notice of protest, Mr. Forgy did file an application for
special use. However, since his project included power production, and
since Mr. Forgy had neither FERC license nor exemption, the requested
permit was not issued.

Excepting the lack of the required FERC documents, the Payette Naticnal
Forest is willing to 1ssue the permit. The project consists of a small
collection box, several hundred feet of 1.25" pressure pipe, and a
HBarris Hydroelectric pelton generator system {see enclosed brochure).
The project differs from a domestic or agricultural supply system only
in its use of a higher grade of pipe, the inclusion of one thrust block
along the pilpeline route, and the pelton generator.

The project would utilize less than 0.4 ¢fs and would not interfere
with Natioral Foreat management or reserved rights. The pipe would be
completely buried on a suitable route. The outfall from the project
would become Mr. Forgy's domestic/agricultural water supply. Power
from the project would be used on site to serve the Forgy household.

If the project diversion were not sited on National Forest System
lands, neither a FERC license nor exemption would be required at all.
However, since National Forest System lands are involved, the FERC
licensing process ccmes into play and the project is treated the same
as a commercial powerplant.

Enclosed i3 a letter that Mr. Forgy received from PERC in response to
his attempts to obtain licensing or exemption. In order to even apply
for an exemption, Mr. Forgy has heen asked to pay a filing fee of
$16,430.00. In addition, he would be required to fully reimburse the
National Marine Fisheries Service, U.3. Fish and Wildlife Service, and
State Fish and Game, for their costs in reviewing the project and
setting terms and conditions to protect fish and wildlife.

We feel that in this instance the licensing process has become entirely
unreasopable. Disregarding cost reimbursement, the ri%;ng fee 1is

Y

N/ Y
gﬂii .' 5yjf{£39r |
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Regional Forester

several times the estimated cost of constructing the project.

.

Page 2

the project could be built a few hundred feet further down the hill,

there would be no filing requirement at zall.

Yet, 1ir

To resolva the matter, Mr. Forgy has agreed to file two water diversion
applications with the State; one for power, and one for domestic and

irrigation use.

We have withdrawn our protesat to the domestic and

irrigation applicaticn and will proceed t¢ issue a permit for the

diversion and pipeline.

deferred.

Resolution of the power application will be

Although it resolves the immediate problem, we are not satisfied with

this approach.

State Department of Water Resources.
with no final resolution in sight.

Mr. Forgy has had to pay double filing fees to the
The case will be left in limbo
If Mr. Forgy wants electric power

in his home, he must either lie to us and put the generator on line
without the required permits, or swallow his environmental ethic and

purchase a fossil fuel generator system.

Since he lives several miles

out oo a little used road, the eventual outcome i3 not hard to guess.

The Payette National Forest has worked hard to get unauthorized uses

under permit.

Forgy's. The current situation threatens to undo the gains we have
made. Those people who we convinced to apply before the process bdecame

30 expensive will now be unwilling to follow through.

With fees

Some of these are "micro* hydropower projects like Mr.

starting at $16,000, it is cost effective for the owners of umpermitted
facilities to make every effort at concealment and delay rather than

obtaining permits.

feel cheated when they see their neighbors cperating unlicensed,

unpermitted facilities.

We would alsc anticipate an increase in new

occupaney trespasses as people wishing to build this type of project
choose to test the system rather than pay what surely must be viewed an

exorbitant fee.

Those who have already obtained their permits will

I anm sending this in the hope that you may be able to use Mr. Forgy's

example in your negotiations with FERC.

It is my feeling that the

Forest Service enviroomental process would be the appropriate means of

evaluating "micro® projects like Mr. Forgy's.

povwer is to be used on site and not s0ld to the public utilities.

VETOQ J.

Forest Supervisor

Enclosures

&

Zuniga

S0 Hydro Routing

it . th dealle—

Particularly, where the
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FEDERAL ENERGY REGULATORY COMMISSICN
WASHINGTON, D . 20426

Project No. 10650-000 - Idaho
Hillman Creek
1 8 Tributary Project
SEP 12198 John W. Forgy

Mr. John W. Forgy
HC 75, Box 3528
New Meadows, ID 83654

Dear Mr. Foigy:

Your application for exemption of the Hillman Creek
Tributary Project, submitted on August 2, 1988, did not contain
the necessary payment to cover the costs asscciated with review
of your project, as required under Order No. 487, issued
December 16, 1987. In addition, your application did not include
copies of the most recent cost estimates provided by fish and
wildlife agencies.

Your application is therefore rejected under section 4.32 of
the Commission's regulations. The application must include the
payments and copies of the cost estimates as discussed below.

Order No. 487, Fees for Hydroelectric Project Applications
to Reimburse Fish and Wildlife Agencies, become effective January
21, 1988. The order requires hydroelectric license and exemption
applicants, for projects that are required to meet the terms and
conditions of fish and wildlife agencies under section 30(c¢) of
the Federal Power Act (Act), to reimburse those agencies for any
reasonable costs in setting terms and conditions to protect fish
and wildlife resources. Fees will apply only to applications
filed after January 21, 1988, for costs incurred after this date.

The fish and wildlife agencies to be reimbursed under Or.er
No. 487 include the National Marine Fisheries Service, the U.S.
Fish and Wildlife Service, and the state agencies responsible for
fish and wildlife resources.

The tvpes of projects in which the above agencies can be
reimbursed for fish and wildlife reviews and studies include the
following:

(a) conduit exemptions;

(b) 5-MW exemptions; and

(¢) licenses where applicants are seeking benefits under
the Public Utilities Regulatory Policies Act (PURPA)
for projects located at new dams or divegsions and
where the moratorium on such benefits h.,’éﬁdéﬂﬁggun

X 24 e

I R it
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"
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Your application for the Hillman Creek Tributary Project
must include a payment, submitted at the time of flllng,
consisting of 50 percent of the sum of the agencies' most current
cost estimates of setting conditions, or a bond for 100 percent
of the cost estimates. Your application must also include copies

of the most recent cost estimates provided by fish and wildlife
agencies.

In addition to Order No. 487, the Commission recently issued
Order No. 494, Filing Fees Under the Independent Offices
Approprlatlons Act of 1952 (IOAA). oOrder No. 494, effective May
29, 1988, establishes a fee of $16,430 for an appllcatlon for
exemption of a small hydroelectric power project from all or part
of Part I of the Act. If you intend to refile, a check for
$16,430 should alsc be enclosed with your application. The
Comm1551on s regulations cocncerning this ree include a provision
for the waiver of tees for applications that demonstrate severe
economic hardship (18 C.F.R. Section 381.106 (1988)).

Furthermore, your application does not comply with the
requirements of the Commission's regqulations. If you intend to
refile, I advise you to obtain Volume 1 of Title 18 of the Code
of Federal Regqulations, which contains Parts 1 through 149. Part
4, Subpart K of that volume contains guidance on the filing of
exemption applications. This volume is available for sale from
the Superintendent of Documents at a price of $15.00. Payment
may be made by sending a check or money order with your request
to the following address: Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402.

If you have any questions, please contact Mr. James Hunter
of my staff at (202) 376-1943.

This rejection is issued under authority delegated to the
Director and is final unless appealed to the Commission within 30
days from the date of this letter.

Sincerely,

;;%:;;::’z>h.a‘ffL;:::::;
Fred E. Springer
, Director, Office of

Hydropower Licensing

4 799z




State of :.aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

September 6, 1989

John W. Forgy
HC 75
New Meadows, ID 83654

Re: Application for Permit No. 78-7311
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a permit
pursuant to the above-referenced application. The Department suggests that
you contact the protestant(s) and attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days that the
protest(s) has been resolved, the matter will be scheduled for a conference.
At such a conference, the following are the principle items the Department
will review (per Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. 1Is the application made in good faith or for
delay or speculative purposes?

4, Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

Please contact this office if you have questions regarding this procedure.
Sincerely,

@mﬁ'ﬁ.ﬁug

DAVID R. TUTHILL, JR.,
Manager, Western Reglonal Office

Enclosure: Copy of protest(s)




State of *Qaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R KEITH BHIGGINSON

DIRECTOR

September 6, 1989

J. §. Tixier, Regional Forester
U. §. Dept. of Agriculture
Forest Service

324 25th st.

Ogden, UT 84401

Re: Application for Permit No. 78-7311 in the Name of John W. Forgy
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a
permit pursuant to the above referenced application. The Department
suggests you contact the applicant(s) directly in an effort to determine
what is proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the

protest has been resolved, the matter will be scheduled for ceonference.

At such a conference, the following are the principle items the Department can
consider in either approving or denying a2n application or permit (Section
42-1203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient firnancial resources with which
to complete the project?

5. Will the proposed use under this permit confliet with the
local public interest?

If this office can be of further assistance, please contact us.
Sincerely,

Ak «?/f';ed:c’/&

DAVID R. TUTHILL, JR.,
Manager, Western Regional Qffice

s
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United States Forest Intermountain 324 25th Street
Department of Service Region ~ Ogden, UT 84401
Agriculture

Reply to: 2540

Mr. R. Keith Higginson

Director

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

Dear Mr. Higginson:

Date:

SEE

P R LA b
~ o i PR R )

nIr LD

el
vl

We are writing to protest Application for Permit No. 78-07311 filed by

Mr. John Forgy to appropriate water from an unnamed tributary to Hillman Creek

for power production. Mr.

in the final stages of preparatiom.
production. Before we
either an exemption or
(FERC). Until we have
denied.

Sincerely,

; dzgybcingl“ /??;91£511“

J. §. TIXIER
Regional Forester

Forgy has an application for a special use permit

However, it does not include power

can issue the sgpecial use permit, Mr. Forgy must obtain
a license from the Federal Energy Regulatory Commission

evidence of action by FERC, the application should be

Caring for the Land and Serving Pe_ople

 F8-6200-28b(4/88)




State of J"ho -
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 20, 1993

JOHN W FORGY
HC 75
NEW MEADOWS ID 83654

RE: Application for Permit No. 78-7311
Dear Mr. Forgy:

In reviewing the above-referenced protested application
for permit to install a power plant on an unnamed stream
tributary to Hillman Creek, we note that no documentation has
been received for several years.

The purpose of this letter is to inguire as to your
intent in this matter. Do you still plan to develop the
hydropower project and if so has any further action taken place
in this regard?

Please advise this office within the next three weeks so
that we may update our file in this regard.

Sincerely,
) T o
F— o R.T

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

JUN1 41995




State oim_daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, [daho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

September 6, 1989

J. S. Tixier, Regional Forester
U. S. Dept. of Agriculture
Forest Service

324 25th St.

Ogden, UT 84401

Re: Application for Permit No. 78-7311 in the Name of John W. Forgy
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a
permit pursuant to the above referenced application. The Department
suggests you contact the applicant(s) directly in an effort to determine
what is proposed by the application and to attempt to resolve the
protest,

If this office has not been advised within twenty (20) days that the

protest has been resolved, the matter will be scheduled for conference.

At such a conference, the following are the principle items the Department can
consider in either approving or denying an. application or permit (Section
42-1203, Idaho Code): '

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

3. Will the proposed use under this permit conflict with the
local public interest?

If this office can be of further assistance, please contact us.
Sincerely,

e @’(”M&

DAVID R. TUTHILL, JR.,
Manager, Western Regional (Qffice




State of .«aho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R KEITH HIGGINSON

DIRECTOR

September 6, 1989

John W. Forgy
HC 75
New Meadows, ID 83654

Re: Application for Permit No. 78-7311
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a permit
pursuant to the above-referenced application. The Department suggests that
you contact the protestant(s) and attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days that the
protest(s) has been resolved, the matter will be scheduled for a conference.
At such a conference, the following are the principle items the Department
will review (per Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for
delay or speculative purposes?

4, Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

Please contact this office if you have questions regarding this procedure.
Sincerely,

@Mzmwg

DAVID R. TUTHILL, JR.
Manager, Western Reglonal Office

Enclosure: Copy of protest(s)




Application No. 7B8-07311
SPECIAL NOTE:

PROTEST INFORMATION SHEET

Protestant — Name(s)

U.S. Dept. of Ag., Forest Service, J.S. Tixier

Address 324 25th St., Ogden, UT 84401

Attorney - Name & Address

Date Filed 9-1-89 Protest Date 9-5-89

Issues

Applicant ~ Attorney - Name & Address

Dates:

Acknowledgement letters:

Hearing Notice:

Hearing Date:

A T T
Other: £ ' J:,%’gg?

Protest Information submitted in Computer (following hearing):
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United States Forest Intermountain 324 25th Street
Department of Service Region Ogden, UT 84401
Agriculture

Reply to: 2540

. Date:
Mr. R. Keith Higginson E
Director
Idaho Department of Water Resources AR e
1301 North Orchard Street R
Statehouse Mail .
Boise, ID 83720 Department of Wate? nesalies

western Regione! Ofiice
Dear Mr. Higginson:
We are writing to protest Application for Permit No. 78-07311 filed by
Mr. John Forgy to appropriate water from an unnamed tributary to Hillman Creek
for power production. Mr. Forgy has an application for a special usge permit
in the final stages of preparation. However, it does not include power
production. Before we can issue the gpecial use permit, Mr, Forgy must obtain
either an exemption or a license from the Federal Energy Regulatory Commission
(FERC). Until we have evidence of action by FERC, the application should be
denied.

Sincerely,

;)gm/jm f 3 Lere

J. S. TIXIER
Regional Forester

Deps~ e

Jony 419%

Caring for the Land and Serving People
FS-6200-28b(4/88) ~
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D. C. 20426

Permit No. 78-07311
John W. Forgy

CERTIFIED MAIL AUB 3(}198§'h“m%__”“ N
RETURN RECEIPT REQUESTED e

Mr. David R. Tuthill, Jr.
Manager, Western Regional Office

D
Department of Water Resources L

2735 Airport Way

Boise, ID 83705 Department of Water Resources

Western Regional Uffice
Dear Mr. Tuthill:

This refers to your letter of August 15, 1989, concerning an
application for permit (78-07311) by John W. Forgy for
appropriation of public waters for a proposed hydropower project.
The Commission received an exemption application to construct and
operate Mr. Forgy's proposed project in August 1988. The
exemption application was rejected in September 1588. We have
not received a new filing from Mr. Forgy.

According to Mr. Forgy's application for permit, the U.S.
Forest Service owns property at the point of his diversion. If
it is determined that part of the proposed project boundary is
located on Federal lands, Mr. Forgy would not be able to commence
construction of the project, under section 23(b) of the Federal
Power Act (FPA), until he is issued a license by the Federal
Energy Regulatory Commission.

In order for a determination to be made, Mr. Forgy needs to

file a declaration of intentionl/ under the provisions of section
23(b) of the FPA.

If you have any questions, please contact Diane Scire at
(202) 376-1758.

Sincerely,

_}4794422/(‘-—ﬂ;~’""’“f

J. Mark Robinson
Director, Division of Project
Compliance and Administration

cc: John W. Forgy ﬁij{ufﬁ‘r:hu
somn_ £ -'--*ﬁ’ﬁ¥§%§ !
New Meadows, ID 83654 | |

1/ See 18 CFR 24.1




State of VHAaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
August 15, 1989 R. KEITH HIGGINSON

DIRECTOR

J. S. Tixier, Regional Forester
U. 5. Dept. of Agriculture
Forest Service

324 25th St.

Ogden, UT 84401

Re: Application for Permit No. 78-07311 in the name of John W. Forgy
Dear Sir:

Enclosed is a copy{s) of the above-referenced application(s) for permit
which may be of interest to your agency. Please review the application(s) and
submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
hovever, if your agency desires to file a formal protest against the approval
of this application(s), your written protest must be received in this office
by September 5, 1989.

If you have any questions regarding the application, please contact this
office.

Sincerely,

6—»%6 CYWATNN

°¥DAVID R. TUTHILL, JR., P. E.
Manager, Western Reglonal Office

DRT:st

Enclosure(s):




State of " laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

August 15, 1989 R. KEITH HIGGINSON

DIRECTOR

State of Idaho

Department of Fish & Game
P.0. Box 25

Boise, ID 83720

Re: Application for Permit No. 78-07311 in the name of John V. Forgy
Dear Sir:

Enclosed is a copy(s) of the above-referenced application{s) for permit
which may be of interest to your agency. Please review the application{s) and
submit any comments you may have.

This office normally completes the processing of an application within a
six-week period and is required to take final action shortly thereafter,
howvever, if your agency desires to file a formal protest against the approval
of this application(s), your written protest must be received in this office
by September 3, 1989.

If you have any questions regarding the application, please contact this
office.

Sincerely,

®OavID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT:st

Enclosure(s):




State of Jaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
August 15, 1989 R. KEITH HIGGINSON

DIRECTOR

Charles T. Brown
Federal Energy Regulatory Commission
Washington D.C. 20426

-

Re: Application for Permit No. 78-07311 in the name of John W. Forgy
Dear Sir:

Enclosed is a copy(s) of the above-referenced application(s) for permit
vhich may be of interest to your agency. Please review the application(s) and
submit any comments you may have.

This office normally completes the processing of an application vithin a
six-veek period and is required to take final action shortly thereafter,
however, if your agency desires to file a formal protest against the approval
of this application(s), your written protest must be received in this office
by September 5, 1989.

If you have any questions regarding the application, please contact this
office.

Sincerely,

Eomin € Bollon

Foxavp . TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT:st

Enclosure(s):

-




Form No. 202a.

3/89
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
.. -. APPROPRIATION APPLICATION ANALYSIS SHEET
INITIAL REVIEW BY: 2 uw) DATE:  7/2.9/< o  APPLICATION: 7€ - 673/
7 7

REQUIRED INFORMATION

(x Name: (If applicant is a corporation or partnership, names and addresses for the
director, officers, and other partners must be included.)
Address:

o4 Source: {See USGS Quad for names of water sources)

o<_ Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name) ‘
O¢ County:
(X Quantity: (flow and/or volume) ‘ Gov’t. Lots:
X Period of use: ﬂ/ P/D
=< Nature of proposed use: (Include description of use) ¥V p/U
o Desecription of diverting works:
~ _ Time required for beneficial use of water:
oc  Place of use or acres irrigated:
~« Map:
¢ Signature: (If applicant is corp., partnership, or municipality, title of
signatory is required)
™ Fee:
' Yas No* In form to receipt:

ADDITIONAL INFORMATION

YES NO

Overlapping place of use: (Describe source & relationship to present
application on the back.)

Overlapping point of diversion:

Field check required: Field check by:
Field report attached:

Critical groundwater area:

Groundwater management area:

Send dam safety information:

Send power requirement letter:

Send fish farm requirement letter:
Pover residency affidavit: See File 7%-7309

Power efficiency form:

Within trust water boundary: (If yes, attach Trust Water Supplementary
Analysis Sheet.)

Diversion greater than 5 cfs or 300 af: (If yes, attach Large Diversion
supplementary analysis sheet.)

*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

TR

bk BRI b R

DATE REQUESTED:

Additional information on reverse side:

F
|




PROCESSING

YES NO
[ In form for advertising:
-~ Statewide advertising: -
o Fee amount, recelpt number and date recorded on application:
SEND COPIES TO
YES NO YES NO
o~ I.D. Health and Welfare L U.S. BLM
X I.D. Fish and Game X U.S. Forest Svc.
X I.D. Lands ' N Vater Dist. #
X Adjudication Bureau o Other Ferd. 7

. Affidavit of publication received:
v Application published correctly: If not, record action taken.

Publication dates and paper recorded on application: _
Protests received. Final date for protest ééa Lot ) g (L5
Protest dates, resolution of protest recorded applicationt

Recommendations attached:

Measuring device required:

Measuring port required:

Vater delivered by water master? District #
Special conditions of approval or cover letter:

RRNARERN

ARRNNEE

See below for additional information
Recommended Date or Priority
Recommended by: Date

STATE QFFICE REVIEW

See below for additional information. By Date

ADDITIONAL INFORMATION . [
See  Frotesded Aﬁg& 7? 730?




s TATE OF I DABRD
EPARTMENT OF WATER RESOUF 5
Western Region
2735 AIRPORT WAY

Boise, Idaho B3705
(208} 334-2190

AUGUST 9, 1989

Adams County Leader
P.0O. Box 23
Council, ID 83612

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. 1If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before SEPTEMBER 5, 1989.

Yours truly,

GAIL GARRETT
Secretary

Encl.

JUN1 41995




78-07311

FORGY, JOHN W.
HC 75
NEW MEADOWS, ID 83654

Source: UNNAMED STREAM Tributary: HILLMAN CREEK
Diversion Pt: NESE Sec 32 T 22N R 0OlE
Use: POWER { .040 CFs8)

Date Filed: 7/2(3/1989

In: T22N ROlE 833 NWSW

q




