Zt‘l < =
A NS —
e 4

=\

[
-
—

=\
= («

- L \ ‘5\\‘ :
LS e /

\l \ g = NN \ﬁ ’ \
o N
’5 B

.

g~




SEC. |9

2) oY
1
n|u a..;O. 3\ AJ —
- Sle \/
e 0 N\
BLM S @ ‘ i |
ol- ; 36.74 AC. g T il
= ST & ; o %
25° PRIVATE ACCESS R~ 3y \ooE
EASEMENT FOR THE AW > N, e
\ EXCLUSIVE BENEFIT EANC Y772 = A
OF LOTS 38 & 135 AN =2
6\ —NEZK \ 5 &
L63 L AR T 2
. S—_——a00 _ =773 — J‘AVmw
¥ 5 8957 08'E L L 25° PRIVATE ACCESS _ =0 15w / a3~
c-s 1/16 COR : S 1/16 COR. ' EXCLUSIVE BENEFIT S A== NP
SEC. 19 SEC. 19. 20 |M™ OF LOTS 38 & 135 T <. /
. : 5 . o,
) APPROX .LOCATION OF ; CUL-DE-SAC |
A 25 PRIVATE ACCESS EASEMENT
<1 ; \ & PUBLIC UTILITY 50° RADIUS
o JT - EASEMENT FOR THE — 4
L © : gty BENEFIT OF LOTS ¢ LOT 37
e 1) : o : o 37 & 38. TO_BE &/
mf= URD, » | : LOCATED IN THE J/w 26.32 AC.
A B 5 = i FUTURE. S/
oI n \ LOT 38 | S
of- = pornT IT ) 134.30 AC. %
=| o e Do\0 -
- DAY E GOFT:
~ AP EOR. =7 epgl
o W et OF Y B e
o WE=! g LV p AT N
: = ; 1o peh & MEFE f.@ﬁ,,cy..n.q fo
| R A £ L W - ot 5 L
34 SRR AP (MK'D. 1850) o eeebot W g _
*D. s .-.\’\‘ 1 mx. L' | . . 3
19 N 8949 58" W 9y 20 N 77 dr" a 763.10 4 634.26 709.00
30 2627 .52 "4 " s 8932°27°W  5314.53°
RMED FOR: . - _
RANCH. INC. S /32RaRASS AP (MK'D.1850) _ FRANK ZUMBALT
IN RIVER RANCH = - _
RFORMED BY: : :
RENSON ENGINEERING Rst _
|GHT COURT : | R
MT 5980 , | i
549-9693 ,‘ ‘ N

811A.DAT CADD6I\GCD\94811PL3.GCD

Tww KIVER RANCAH ™=, -
SUBDIVISION ]

19-0725D en,.



GrangernTon 5

3 - rinsT oiscovery Adm
> Orofing  orsown w rwujr’
i

1) . N,

- . CREEK A e Ce e ddia Jm--,:; N avieri W s g
| suisetia L8 ] coveng b S 7 éast ““s:;:“‘ J’J*-/
Reses Gen.esgg : Ah b EN \ A\ camraciispoo
I ) o eno 581 on; iy 10 :
-] 1 ™ s

g R e Plerchr——— B0
(7 ﬁ'—ﬂ'q\’ -

" Rocky R.-dya \=
X ssu T‘P ‘-—..y

<°<§’ "ﬁ A”: 2 ,% 4
. X
/ ?f’?* WILDENNFSQA'/ ! / il

ATEWA
e ¢ F’ A X Lone Knob
/ANy T -

BY E.D. PIERCE,

i«

APGAR |, o= T o i
cnzzr;’ e N } SELWAY B
HIST. PARK | ) : NP =l fc.RAGS :
\ Wala A EASTREAMIAN G‘gﬂas' T F rou Sy
MWoake S22l fAS Lowell 2
< 9 fri
Soddiers T, o3 A wald BOYD CREEK
Mewdow COTTONW OD 3 v CLEAR ATE.'R A SELWAY /
Ay BATTLEGROUND FALLS)/
t(] W[] 1 m:z pzm:s WAR %
. 4 -5
A Ville Oned P T % . L
( 5?& g A, Ce rwater ‘ it I [}< Indian Hn'!
Harpster i\ R Iran;ﬁfﬂ 6810
: Re g5 { * -
I ‘rf‘ \ ™l s £
firangeville B4 - \NEZPERCEL e
l\ . “-m\ EL. 3323 PRI, ol Pilat FKndp \ i ...“..\:\ y Creek i
ﬂ) ( *o el /théo N\ ‘\] _JLésw,i._=: Y ;. Anderson L f/ )
. H ) Sum N o RED RIVER . ﬂ”
}\J e egcs L HOT smmcsy[f “{’ f ; )
. ndr MHIST PARK ) @ ; Gl Iy M N o
> = aA:LTféﬂnm B’NOW?VEN . E?P?!‘Efrﬁe{_ : ,//Gsﬂi’;mgsfj /J r‘.! i l\nQﬁ
AN . HAMMER il White Bird Vi \S"""d‘""gh ? ired o VXA RED A f Ma,
7 g 7/ D Pk 6‘7.?; )A I & " river ,’,4{&’ agruder i
N / NS s, [, Min 7‘25 X 0 ;:
7 py N A .
/ RUCK?! ; "f g iy b f ! '-:a‘
i i , &
FOREST! ’ ]
/ [ i S
o Pk i
Gospe :
Imnaha 8317 Hump 8944
/) Pl « Marble Butte | - N2 [ _
Florence el & "';:ﬁ"' % OF NO REFuRN-. : Py, OO0
 CHALEWAY, HOUSEAY S/ TRIPS MAY BE MADE"
P SWN THE SCENIC SALMON
£
Floasie

& L"f"fberlo,'n

1 \\“ ¥ x g /
¢ Lava BuHe 0 iy
@\ Burgdorf \
i 8300 % PRINGS 4 Narren :
; . GHOST TOWN e
} Hazard 9 \ NO’ TU B 1
{Lakes 0 § GNATIONAL™, FOREST DT by
3 g ; = |,
) B S::—/ H (P{? i ET"’([
L Wt e, Crecly B.SHEEPEATER
&) Elk Summit™ Vo ek A\ WAR. 1879
4 Jpper Puyetle _§. 8672 A ; /Z
caniia,..p. Lake 4% % Marble Min %
| Min % Vose j Greeley M’l’n 9135
U 9243

£ \18465 S
\|” 1S sy ::?Gz"
| O aagepe

rncxen /" } i
JOHN | y

“ditey lites” N
Trire ﬁidge,
1

: L2 :
Ohtﬂr‘!Jaydlﬂ Lak‘-’ \ : {
cCail! "™ cur cremder | )

Riovdan

Luke

X" pjstol Rock
—_— o

§ \
Y Lake f'prk [,’ };v’

iy

4
1

; p——
te

*

i

i

‘Big Creek
Summit

Mdrehead
Min 8506 x
< i/ BOUNDARY |

‘ )

nzs.snvom

. /
NATL ( FQREST

t i

i %Manur:enla! 79‘ 9—?



T WOd4

‘SHIETY T SINNTA

‘ALY

EXHIBIT A

A_Z5. srran
JI05] &. 0% 22904
27 95| 250 0T LOF
ZTTL| B FE.20595
A5'E4l R_ZO, ¥
L0 CEl & %8
L0808 A_&F..L5.085)
LITL] X _I5.5iSLS
Sr TS| A Z5, roriNl
STI8] A_SC_IrraN
LTI A_ZS, 8Ll
[OF U A2l 859N
.06505] B_iS_ 5895
2808\ B_ir riik.
S5°23) _4F 45905
25935 T_94.8
i 36°Lr| X_OF . 2rST.
= AT
)
>
ot /
7.8 sc.62y P—
o
T o7
X _fo pror% i
e \.w\. /
LSO _—F
£_)SIrZ3S \
3RS
£ 57 30.55T
_roer
Z_RZ.SI AR

"ON 3NOHd

AT X7 ST

e
—_——

18PT £86 80c :

Séad



Sws -30- 112

OV 19°9Z
¥e 1071

¥ Z0 OZ

9z 107 o
INIRISVYE 42110 S
21 iBNc Onv A¥De o
JivN ) dd NDI1¥1D058Y ..l.,r lllll
, — 5 43NMC3KO4 .09 = o
i4 - Y
¥6075734 GIwEvs /\\ ‘ : ¥
G2ssuse e H273M 13d N 10 0Z - L
st : £T 107 =

- - BOVISE ON LSMI
B == \\\\ ASAENS_40 0¥0I3H
=7 I8 13Juvd XVl

S 40 T _133HS
y_. T1¥L3d 33s

dIMMD_3HL ‘\E
AE_CSLVIDT BV 11 AT
eAUIYR DOMILSIXS MY =N
2hiTYIUNSD X0 EddY 'y

\

IV tE'OZ y

N

St

o
5
1
{0
=
by
¥

I oS
. S
— — ==
s T ===
% P S
Qw 157
- R okl
oV ¥s°0Z o Y &
S
i I 107 sl OV $5°0Z
2 S z 101
s =
T w
=4
8 ov S¥OT
= s 107
3
= (9L CLS ‘\ Ir O7i -FS 5BR
> o9 O: k1 M.OBD . CZER N W._8F ZZAR N
=
| =@
- & b =
m ov ¥ 0T
= e emenE <2 =
= J¥ £0°402 22 S
= £
fe B “ay oz 0z < E
n
m - S 1071 £
i o -
~
-
INSHA3SV3 A_ 1140
5i7ans v Qvde 10T 2
ZIVA . Bd NG LY ID0SSW o=
S PENMOZHTH 3% =

APBOZ 57134 Q)
VI SEVER_.T
GMNO4 - 0O D3

oV 06° LT
It 101

—LHIW3S¥I A_1TFiir
317804 {_T¥D

s NOILVIDDESV

$ . HINMDIA0H SJ

Ow oRIT

£ @ 101

WO

"ALLY 'S¥3E” 1 SINN3Q

‘ON 3NDHd

10rT £86 BOZ

S8d



oT t35

4935 AC. 53° HOMECWMNER

S 21

75 AC.

)

‘%s‘
S ]
®

¥ 20
19 } 174 cor, Fame
2 1727 BRASS TAP (MK D. 12500 "
2 o
& (@i 80" HOMEOWNER 5
e ASSOCIATION PRIVATE
< ROAD AND PUBLIC
A= 4us UTILITY EASEMENT
k) ~ §
= B (
zle oD X oAD
s b . - [z % - .w (2}
tle cC wC Lot 3¢ F 9 g cpeek .
= = 32.74 AC. 2 13 P
= A “« & e Z
SN\ BemeacEe % | e N
ASEVS! & = S ¥ L
| EXCLLSIVE BEME= T \ A ﬂum.ﬁ ; : 15 = o
OF LOTS 38 & ‘35 .,,_ = 2B &§0° HOMEOWNER & EY
% K 5 ASSOCIATION PRIVATE L
% z ~ ROAD AND PUB_'C "
2% PRIVATE ACCESS LS L3 rd UTIL!TY EASEMENT
|.|l|.L, P A\ s
. XCL 31 ¥E BSNEF: > =
=2 OF tC°F 384 .35 “ .._...ﬁ.nm.u) M\u«o -
£ AW\NNQ\ < S
& / o N <
o ; e < N =
58 ol N =
SR : : meus / LOT 36 o/ N\ .
- e Bl il ) FS 3E 49 AC. R4 N2 PR _VYATE ACLCESS 4 PUBLIC UTIL TY EASEMENT
o - w.u:mnw“. Y.n_rm,nu %.\‘ LOT 37 ’ & FOR THE BENESIT OF LOTs 38 37 4 38 &
= LICATEC IR T#2 5 3 g AC
2 e w.\n 26 .32 AC.
= LCT 38 o =
= 134 30 AC. L
o
5 \ \
S
Y
2
=
9] 2 S 2
0 177737 53 9 534 26
5314 53
3o | 29 5 3932 22w

SEC.COF . FOURD
2 172° BRASE CAP MK D. B5C!

La¥EINE E WRIGHT ETAL

FRANK ZUMWALT
B8LM

L 3 5

L 32 5

L 33 5

L 34 s

L35 ;|

L 36 5

L 37 s

- 38 5

L 39 s

L 40 s

L o4 5

L 42 s

L <3 5

L <4 k-2

L «5 ]

L #86 L]

L <7 N 2072C "S5°E

- “8 N S¢23°S5I°E

- 4@ N 293C 30°E

L0 h 4C'48°0§°E

L 5 83 arTew

L 22 S 604D 59°W

L 53 5 84337 15w

L 54 S &2 '54°W

L-S5 S 55738 45°W

L 58 N OBF25 AW

L 5 N 5438 D4 W

L 58 ~

- S 5

- BO H

-~ 81 5

- 82 L

- 63 N

- 64 N

- &5 5

- 68 s

L &7 5

L 68 5

L &9 ®

L7 N 3950 26w

L7 5

L 72 N

L 7?3 H

L 7a H

- 75 H

L 75 H

L7 N EXIET 0N

L7 K O£ 12w

L7 K

L ED K B¥FS3 357

L oal 4 47 3.

L a2 ERRe ¥ 3

i a3 N 52702 27°%

- 84 3 78 4727w

L 85 N 7556 26°K
300 1000

SCALE IN FEET

Lol ol [ ol ol o i

CEEL e L ol o o el o R o o i o o ) o —_—

54

153
16
165

167

VML s M AN I I I T I UM VN BNZEZN N D NN ZEZEZ O

WO GWW ~Sm bl b NN —

RWZITZTEITTZZZZIY

MM NS A A A e . s

WOM4

"ALLY ‘SE3ETH T SINN3Q

© DN 3NOHd

18r1 £86 BAZ

£8d



FROM : DEMNIS L. ALBERS, ATTY, PHONE NO. : 2088 983 1481 Pag

e I
A%
=2

e

\

BESTUIANEY NS
AR
k@‘a—#"l s

)

A

¥

(TR e

2%

- N B K A3 “--'—“:‘-‘-\ )
1)1/ AN Y Lk
X = /
J R \ 7 \/
- 7 . TN \. )
4k R - /e N
Z A\ (L = i 4 .
A NS ) \
(! = PN ; A 8 S
A WY - 2NN :
j N = / / oS Bk h\\\ \\\
- {1 T A~ 4 0 3
I ] - - Z / R
alllt{
- % ) . ( N\
ect
/ A= TARNNY \



RECEIVED
FEB 2 8 1997

WATER RESOURCES

WESTERN REGION -

NOTICE OF APPLICATION FOR
WATER RIGHT

The following application(s) have been filed

to appropriate the public waters of the State

of Idaho:
oo/ 1
KLAUS, JAMES A. ~

HC 1 BOX 64
WHITE BIRD, ID 83554
Source: GREGORY CREEK
Teibutary: SALMON RIVER
Diversion Pt: SWSW Sec. 20 T 287N R 01E
in IDAHO County
Use: AESTHETIC (0.040 CFS)
Total Diversion: (0.040 CFS)
Date Filed: 12/13/1996
In: IDAHO COUNTY
T28N RO1E 820 (SESW)
9.07251
FELDMANN, STEVEN
PO BOX 3500
PORTLAND, OR 97208
Source: SPRING J
Tributary: LITTLE HAMMER CREEK
Source: LITTLE HAMMER CREEK
Tributary: HAMMER CREEK
Diversion Pt: SWSENE Sec 18 T 28N R 01E
in IDAHO County.
SESENE Sec. 18 T 28N R 01E in IDAHO
County.
Use: C (0.040 CFS)
Total Diversion: (0.040 CFS)
Date Filed: 12/12/1996

In: IDAHO COUNTY

T28N RO1E S18 (SENE)

Permits will be subject to all prior water
rights. Protests may be submitted based on
the criteria of Sec. 42-203A, Idaho Code.
Any protest against the approval of this ap-
plication must be filed with the Director,
Dept. of Water Resources, Western Region,

2735 Airport Way, Boise, Idaho 83705 to-

gether with a protest fee of $25.00 on or be-
fore FEBRUARY 24, 1997. The protestant
must also send a copy of the protesi to the

allgzlicant.
RL J.DREHER, Director
Published: 2/6/1997 & 2/13/1997 o,

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO
County of Idaho - ss.

Andrew J. Mc Nab , being
first duly sworn, says sheisthe __Publisher
of the IDAHO COUNTY FREE PRESS, a weekly newspaper published
and issued weekly at Grangeville, Idaho county, State of Idaho, and is
of general circulation in said county and state, that the said notice, of
which the one hereto attached is a true copy, was published in said

paperfor___< weeks, being published _<Z

times, the first publication being on the 5 day of
February ,19 ,andthe last

publication on the 12 day of _ February 4g 97 .

and that the said notice was published in the newspaper proper and not
a supplement; that said newspaper has been continuously and uninter-
ruptedly published in said county during a period of seventy-eight
consecutive weeks prior to the publication of said notice or advertise-

ment. o
s o

STATE OF IDAHO }

}
COUNTYOF  }

Onthis__12  dayof February in the yearof _1997,
Before me, a Notary Public, personally appeared
Andrew J. Mc Nab , known or identified to me
to be the person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements therein are
true, and acknowledged to me that he executed the same. .

V]t 40
/ 1 Fe . 't’/‘li A Mg~ T\

Notary Public for Idaho
Residing atGrangeville, ID
My commission expires:01-16-2002




Form No, 217 s — FOR OFFICE USE Olng

12/99 ;mt. ;ft i;ee szw
S 771
RECEIVED STATE OF IDAHO RECEIVED
- DEPARTMENT OF WATER RESOURCES
MAR 1 MAR 13 2002

WERS  PROOF OF BENEFICIAL USE | .0 oome

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. Permit No. ,7(:(\" 7250 Telephone No. 208 ‘93? 2 Z-q {
2. Name of Permit Holder(s): JAMES A 8 ELLA M, ((L. AU S
‘)F 3. Mailing Address: HC.‘ BOJ( i 2—5

cty. WHITE BIRD state_[D. zip 83554
4. source of Water:_ G REGOR Y CHK.. 1t GROUNDWATER (well), Date Drilled: mo. ’\f/A I,
Well Driller: A!/ A Drilling Permit Number; ____ - - - -

5. Use(s) (as authorized by the water right permit);

Domestic (No. of households): Stockwater (No. and type“of stock):
Irrigation (No. of acres): Other: A E 5 TH tT( C
6. Total rate of diversion and/or volume for which proof is submiited: 0. 04 cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check sithar yes or no. Proofs retumed not checked accordingly, wil be considered incomplete)

Measuring Device: Is a measuring device required? Yes_ ¥ or No
Has the measuring device been instalied? Yes ¥~ _ or No
O o . . . .
8. Fee Enclosed: § 5 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: M{CHAEL' W. \<LAU5 (-SGM)) TelephoneNumber:r 5084~ q(o‘) ~ 7(”:3
Address: ‘5? SO SSTH- AV- VAKI/M, WA‘ | qB 9(38)

10. Theinformation given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the
State of Idaho,

Signature of permit holder: WM Date: % MA P\_,, 62\

(include your title, if on behaif of company of organization)

MICROFILME L

8ii6 3 5 2007

v pote charge o€ ﬂ;;f’““




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 79-~07250

Proposed Prioritys December 13, 1996 Maximum Diversion Rate:

This is to certify, that JAMES A KLAUS
HC 1 BOX 64
WHITEBIRD ID 83554
has applied for a permit to appropriate water from:
GREGORY CREEK tributary of SALMON RIVER

and a permit is APPROVED for development of water as followa:

BENEFICIAL USE . PERIOD_OF USE RATE OF DIVERSION

AESTHETIC 1 to 07/15 0.04 CFs

AN

LOCATION OF_ POINT(S) OF DIVERS SWSW , Sec. 20, Township 28N,

IDAHO County

PLACE OF 1SE: AESTHETIC
TWN_RGE SEC
28N O1E 20 SESW

CONDITIONS

1. Proof of constructiqh o
beneficial use shall

2. Subject to all prio

3. Use of water under thi
between the protestant

4. Project construction shg
date of permit issuance’
completion unless it can
Director of the Departmen
due to circumstances ovg

5. The right holder shall ¢
requirements of the Idahg

6. Use of water under this ri : # ¢

7. The entire system from the point of divera;on to the discharge

" shall be totally sealed. The sealed system shall include a pipe

delivering water to a sealed, cascading waterfall and pond, and
an outlet pipe, which must discharge directly back into Gregory
Creek.

8. A stand pipe and spigot may be ingtalled in the closed line for
emergency fire protection.

9. The system must be constructed so that the inflow to and outflow

- from the system can be measured to insure that no water is being

lost.

10. The inflow shall be measured by filling a known volume from the
fire protection spigot located upstream from the waterfall and
timing the fill. A valve capable of completely closing the
supply line to the waterfall shall be installed just downstream
from the fire protection spigot but upstream from the waterﬁq}iﬁr‘

]

0.04 CFS

Range O1E

FILMED




State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 79-07250
CONDITIONS OF APPROVAL AND REMARKS

11. The outflow can be measured by timing the duration necessary to
£ill a known volume. Construction must include sufficient space
and spigots and/or valves to measure the flow.

12. The place of use is located within Lot 38, Twin River Ranch
Subdivision, Phase One.

13. BAesthetic use is for a waterfall.

This permit is issued pursuant.to the provisions of Section 42-204, Idaho Code.

Witness ahe signature of the ctor, affixed at Boise, this
2 day of O ’ , 1977.

" AL

Karl J. Dreher, Director !

MICRC SILME




Form 202 Ident. No. MBD

10792 STATE OF IDAHO
RECE\VED DEPARTMENT OF WATER RESOURCES
¢ 0% APPLICATION FOR PERMIT RECEIVED
pec ! souRcEs 1O appropriate the public waters of the State of Idaho DEC 13 1996
Tg.‘&eunea\oﬂ \
; e apartment 9 5
1. Name of applicant ‘JAMES A : KLAUB Phone HGBF"eg"*W!” TUTOG

7.

Post office address HQ" 80)( (94 WHRITE BIRD 2 l- . 8 3554
Source of water supply (SREGO JQkT) Q"‘QEEK which is a tributary of SALMIAS R R

. y
. Location of point of diversion is 14 of Sw % 1a of S W Y, Govt, Lot

f X
Sec. QO Township 28& Range_[_‘E'_ BM._\DAHO  county; additional

points of diversion if any: NONE

.. Water-will be used for the following purposes: -
‘o*oqu , a4 vi-
lount = AE§ [ HETY C purposes from i m*a to m {both dates inclusive)

cfs o acra-faet per annu m)

U™ Amount T for _ R GATTIXC/ purposes from =1 1o FH= {both dates inclusive)

(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs ar acre-feet per annum)
Amount for urposes from to {both dates inclusive)
{cfs or acre-feet per annum) %*
Total quantity to be appropriated is (a) ¢ &% and/or (b)

cubic feet per second acre feat per annum
Proposed diverting works: i

ko0 . -
a. Description of ditches, flumes, pumps, headgates, etc. _% I oF # mﬁ . PU c' ‘D‘ﬁ‘: O K

FLENALE §° LWE o BE LWSEATED (AJ GASGoRY WX WEST oF HWESITE
TR

T PROVDE GRAUITY FLaw POk STOYE eAseAon LU Jﬁﬂb,ﬂ'ﬁﬁu 70 FlLow Bpek
(NTD GLEGOLY wil .

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 85° being sought?

e. If well is already drilled, when? ____ ; Drilling firm

DR

I
.

Well was drilled for {wel// owner)

] l'“" B .
} i s

Time required for the completion of the works and application of the water to be proposed beneficial use is

g 5 years [minimum 1 year).

X Beopm z0.04cfs 2 n3lon C::).




8. Description of proposed uses (i irrigation only, go to item 3):

. Hydropower, show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.

=8

. Domestic; show number of households.

ABSTHETI @ vses FOR  ubTel PaLL | CASEADE

L

e. Other; describe fully.

9. Description of place of use;
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation beiow.
b. If water is used for other purposes, place a symbol of the use {example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEv NW% SWis SE%
TWP | RANGE | SEC. TOTALS

NEV:| NW4}| SWY [ SEYa | NEV: | NWY | SWY% | SEV | NEYa| NWY| SWY% | SEY | NEYa | NWW| SWY | SEW%

80| 1 E | 20 o A—he .
T

Total number of acres to be irrigated /<" ' "~ EPZ ! ! EL"

NONE_

10. Describe any other water rights used for the same purposes as described above.

k i -~
11. a. Who owns the property at the point of diversion? J - ‘q N E L4 A, K L A(-J:‘"

A F2 21

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: L—OTI gﬁ TWW TQIUC}(’Q— "C/*/UGH SU/_,?D/U,

o erp RAY
T e b
PEud

9EC 17

PrekA
Licjrse—y
Gires




- - N -
,’-'-’\ M\

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

Al
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriake; th&pubtlc waters of

the State of Idaho as herein set forth. ‘ Vi
3
[W»é— R

" {Applicant}




Received by &2 . Date l7—(l5l_‘5‘a Time_l‘@m . _ Preliminary check by g
O
Fee $ SoS= Receipted by % # coq1? Date ‘ZJLSJCIG:

Publication prepared by wﬁ Da leO?ﬁd77 Published i%&ﬂ&ﬁw
/J/, A6 ¥/3- 27

Date __&25'77

Publication approved

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to afl
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other:

cudad l# .
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State of Id‘ano
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
April 5, 2002 Governor

KARL J. DREHER
Director

JAMES A KLAUS
ELLA M KLAUS

HC 1 BOX 125

WHITE BIRD ID 83554

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 79-07250
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to -
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use. '

Be advised that Section 42-248, idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Western Regional Office of the
department in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibscon
Administrative Assistant
Water Allocation Bureau
Encl.
C: IDWR - Regional Office {(w/encl.)

MICRO®LivED
Al 7 6 2002




ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.. 79-7250 Reviewed By:
Yes No

Proof received timely? X

License examination fee X

required?

Appropriate fee X

submitted?

Receipt No.: W028864

Additional Amount Due:

Name and address X
same as permit?

Are the water uses X
correct?

Priority Calculation
Date proof received 03/11/2002

Date proof due = 10/01/2002

Lapse notice sent -

No. of days late =0

Holiday allowance +

Priority date + 12/13/1996
New priority date = 12/13/1996

Deficiencies of Actions Items

Acknowledge proof.

dgibson Date: April 5, 2002

Yes
Drilling permit required?

Drilling permit No..

Drilling permit upgrade
needed?

Well driller's report filed?
Measuring device required?

Measuring device installed?

Measure device waiver
requested?

x [§

>




State of Idahy

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Streei, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

December 2, 1997 GOVERNOR
KARL J. DREHER
DIRECTOR
JAMES A KLAUS
HC 1 BOX 64

WHITEBIRD ID 83554

RE: Permit 79-07250

Dear Mr. Klaus:

Thank you for your letter advising us that you have begun constructing the diverting works for
the project authorized by water appropriation permit 79-07250. A copy of your letter is being
returned to you as requested.

As stated under condition no. 1 on your permit, your project must be completed October 1,
2002, Approximately 60 days prior to October 1, 2002, the Department will send you a "Proof
Due Notice" requesting you to file either a Proof of Beneficial Use form or a Request for

Extension of Time form.

If you have any questions in this matter, you may cait me at 208-327-7946.

Sincerely, M’_‘
Shelley W./Keen

Water Rights Supervisor

SWK kit

Enclosure
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVYERNOR

october 2, 1997 KARL J. DREHER
DIRECTOR

JAMES A KLAUS
HC 1 BOX 64
WHITEBIRD ID 83554

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 79-07250
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final
order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have acquired
a water right or have changed your mailing address PRIOR TO

July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.




Please note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
stream channel other than construction or maintenance of the
diversion structure for your water right(s). Applications for
stream channel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.

LB T

Keen
ts Supervisor

Sincerely,

‘

Shelley
Water Ri

SK:klt

Enclosures




CERTIFICATE OF MAILING

I hereby certify that on the 2nd day of October, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 79-07250

JAMES A KLAUS
HC 1 BOX 64

WHITEBIRD ID 83554
££4,,/Zg;a,mgkLiZZ;7144ﬁz1:E£;>

Kari LynnUTownsend
Secretary




ong7 APPLICATION FOR PERMIT

STATE OFFICE REVIEW by Cludy Lou
Nos 1?1250 Name:_Maws pate:_ 9| 26)97 _Adok? 7 Gvmt Lts:
AREA OF CONCERN: ) € Nofves: S [ Mor / GWMA / Trust / Non-trust
PROTESTED: - 020 (Protest Agreement) or "W13 (Order)
SYSTEM COMPLETED:
1 year/no proof - P16

>1 year - ZSA@

GROUNDWATER: (v FLO-CH)

WMD (v MaP)
>0.24 cfs/5 acres - 067 or No MD (in-stream stock or power)
< 0.24 cfs/bacres - Noe MD
WME  >024cfs - 01M (report when notified)
>5a. - 01M; 0685-079 (if GW use SW 1st-statewide){cannot move SW off)
< 0.24 cfs/Sacres - NoMD
DRILLING PERMIT:
Existing weil - NA (pre 7/1/87;, v+ WDQ3)
Inciuded w/permit - Permit No. - - - - , Po8
No drilling permit? - 048-46B-P23 (post 7/1/87)
i, in WD - P05 (new well location)

SURFACE WATER: (.« FLo-GH) (Surface water that doesnt sink is reguiated):
InVABOVE MIN. STR. FLow (" MAP) - 31A (modify remark *WB9) F—b—t‘«g dha\a( 19

WD (v MaP & LISTING) - RO4A(WD# FI1J-P08 {MD)
Pumped >0.20 cfs - 01H-P0O1 (LD & MO) or No MD {in-stream stock)
WMD (" MaP)
> 0.24 cfs/5 acres - 087 or No MD (in-stream stock or power)
<£0.24 cfs/Sacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 0.24 cfs/5 acres - 01M or No MD (in-stream stock or power)
< 0.24 cfg/Sacres - No MD
RIVER BASINS: ("Surface water).
Snake R (01) - "W22 P04, NA
(0/03-irr) - 007-PO7 (wf remark "WBQ if above Waeiser), NA
Payette R(65) - W22 (reguiated uses), 047-P04 (Payefte Lake), NA
Salmon R (70's) - 026 (fish screens) -
~USE—
Domestic surface - *WB5 (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA
>1inrest. area - 071-070-P53
Fish Propagation - 029-007-042(req)-081-R07 (WQ)-P10; 044 (N of 1000 Springs)
ir < 5 acres - R49/R50/R51/R52 (0.03 cfsfacre +AF)
> 5 acres - R28/R30/R31/R32 (0.02 cfs/acre +AF)
Mining - 054(req) -081-R07-P10
Muni (in restricted areas) - 022, 075, 004 (+memo?)
Power - 17HM7K{+uses)-08A-025-01N(P19)-028-081-R07(P10); 027 (if no other cons. use);
17G (FERC) or 17M (FERG); 188-P09; >25 cfs-P18
Stock (BLM/USFS) - R37
Storage (v'3 compo.) - 080; 18A (in- & out-low MD within district), 18B-P09 (>10' dam),
LOCATION:
42-248 area n 20/30/40/50/60/70/80 (87) basin)
Boise Front LoGeo - (B8 (<85° GW temp only)
In-stream dev. (PEZ¥stream channel alteration)
Irr Dist/Canal Co. - 023 (Twin Falls area)
SwaN FALLS FLAG (See Code Chart) -
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust (1) - 048-049 (Consumptive Uses), NA
OWNERSHIP: - 004 {PD/PL)
OTHER CONDITIONS: - o7
STANDARD REMARKS: - S tp /D o _pad Get,
BENEFICIAL USE DUE: - 101! 2000

COMMENTS: -




Form No. 202a. . RECEIVED

5/96 e "o - ‘
STATE OF DA EP 1997
DEPARTMEST OF W. TER RESOURCES 22
APPROPRIATION APPLICA1ON ANALYSIS SHEET  (EMATMENT OF WATER RESOURCES
- — el I
INITIAL REVIEW BY: [ DATE:_| ﬂ U / 4“1__appucaTion: 79 - 0190
a
EQUIRED INF |
/_Name: (If applicantis a corporation or partnership, names and addresses for the director, officers, and
‘ other partners must be included.)
Address:

2
-
:

-
m
77}

RN ER RN

Nature of proposed use: (Include description of use)

Description of diverting works:

Time required for beneficial use of water:

Place of use or acres irrigated:

Map: (show T, R, S, QQ &/or QQQ)

Subdivision plat: (for > 1 home in restricted area. 2 5 homes in non-restricted area)
Signature: (If applicant is corp., partnership, or mumc:palltv- title of signatory is required)
Fee:
Yes

A

=
o

Source: (See USGS Quad for names of water sources)
Point of Diversion: (10 acres for spring, lot & block descriptions for Subdivisions, local name)

County: )
Quantity: (flow and/or volume) Gov’'t. Lots:
Period of use: :;3

—_No* In form to receipt:

ADDITIONAL INFORMATION

Overlapping place of use: {Describe source & relationship to present application on next
page.)

Overlapping point of diversion.

Field check required: Field check by:
Field report attached:

Critical groundwater area:

Groundwater management area: %

1992 moratorium:

Copy to SCA staff: (perennial stream, non-pump diversion &/or any mmmg)

Copy to Dam Safety staff: (for any storage)

Mitigation plan: where ground water replaces surface water for irrigation, request additional
information &/or mitigation plan to address reduced aquifer recharge

Send power requirement letter:

Send fish farm requirement letter:

Power residency affidavit:

Power efficiency form:

Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach

Large Diversion supplementary analysis sheet.)
*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

DATE REQUESTED

|

N TN N\T\N\ WN\N l N K

ADDITIONAL INFORMATION ON REVERSE SIDE:




PROCESSING APP. NO. ___ j - 077250
_\M
YES NO
- _ In form for advertising:
.~ Statewide advertising: (> 10 cfs &/or 1000 af) _
/~ ____ Fee amount, receipt number and date recorded on application:
SEND COPIES TO:
YES NO YES NO
/" 1.D. Health & Weifare /" U.S.BLM '
/ I.D. District Health é U.S. Forest Service
; I.D. Fish & Game Water Dist. #
1.D. Lands % Other
Z Adjudication Bureau
FINA IONAL P ESSIN VIEW:
YES NO

Affidavit of publication received:
Application published correctly: If not, record action taken.

NN
| |

Publication dates and paper recorded on application:
Protests received. Final date for protest A -RY~ 7 7

Protest dates, resolution of protest recorded on Applicatjon:
Recommendations attached: 4c¢2- agreem f% j f ‘44"{:5

_u~ Measuring device required:

L~ Measuring port required:
__w—Water delivered by water master? District #

kI T

IH\M\

Special conditions of approval or_cover letter: _Sef. .27i 20 #aw\—
M S yrars fo. o derthogemend

Sea below for additonal information
Recommended Date or Prigrity 12./1> 2.4

Recommended by: e S Date: _ 7/ 7/‘?/ e

STATE OFFICE REVIEW

See helow for additional information. By Date

ADDITIONAL INFORMATION:

MOUJ/\/ZAM




State.  .aho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 31, 1997

DENNIS L ALBERS
PO BOX 314
GRANGEVILLE ID 83530

Re: Application for Permit No. 79-07250 in the Name of James A.
Klaus

Dear Mr. Albers:

This letter is to acknowledge your withdrawal of protest
against the above-referenced application for water right, with
certain conditions as agreed to in the stipulation for withdrawal
of protest. The Department now will continue to process the
application, subject to those conditions.

If you have any questions please call this office.
Sincerely, i
Gary Siaikman

GS:st

CC: James A, Klaus
James Kilgore

~ Celeln-atr'ng Our Centennial Year of Service to Idaho 1895.1005 ~




RECEIVED
JUL 2 2 1997

WATER RESCU
BEFORE THE DEPARTMENT OF WATER RESCURCES W&ﬂmﬁméﬁ?

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

) STIPULATION FOR
FOR PERMIT NO. 79-07250 IN THE ) WITHDRAWAL OF

) PROTEST
NAME OF JAMES A. KLAUS, )

Oon April 16, 1997, a pre-hearing conference was conducted at
the White Bird City Hall in White Bird, Tdahe., Tkaz applicant,
James A. Klaus, was present and represented himself. The
protestant, James Kilgore, was present and was represented by his
attorney, Dennis Albers.

At the conference, the protestant agreed to withdraw his
protest if the following conditions are placed on the permit. The
applicant also agreed to the following conditions:

1. Diversion of water pursuant to this water right shall be
non-consumptive.

2. The entire system from the point of diversion to the
discharge shall be totally sealed. The sealed system shall
include a pipe delivering water to a sealed, cascading
waterfall and pond, and an outlet pipe, which must discharge
directly back into Gregory Creek.

3. A stand pipe and spigot may be installed in the closed
line for emergency fire protection.

4. The system must be constructed so that the inflow to and
cutflow frem the cystem can be reasured +o insure that no
water is being lost.

5. The inflow shall be measured by filling a known volume
from the fire protection spigot located upstream from the
waterfall and timing the £fill. A valve capable of completely
closing the supply line to the waterfall shall be installed
just downstream from the fire protection spigot but upstream
from the water fall.

6. The outflow can be measured by timing the duration
necessary to £fill a known volume. Construction must include
sufficient space and spigots and/or valves to measure the
flow.




7. The place of use is located within lot 38, Twin River
Ranch Subdivision, Phase One.

Dated this lgﬂ\,day of /\iUMJ , 1997,

Jam&s A. Klaus, Applicant

STIPULATION - 2




f

I hereby certify that on the /2 day of May, 1997, I mailed

a true and correct copy, postage prepaid, of this document to the
applicant(s) and protestant(s) listed:

e Ty bz

Sue Taylor 4

JAMES A KLAUS
HC 1 BOX 64
WHITE BIRD ID 83554

JAMES KILGORE
HC 1 BOX 118
WHITE BIRD ID 83554

DENNIS I, ALBERS ESQ

PO BOX 314
GRANGEVILLE ID 83530

STIPULATION - 3




"ICEIVED
APR 2 5 1997

WATER RESOURCES
WESTERN REGIoN
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State 0° aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

. KARL 1. DREHER
May 7, 1997 DIRECTOR

DENNIS L ALBERS
PO BOX 314
GRANGEVILLE ID 83530

Re: Protested Application for Permit No. 79-07250 in the Name of
James A. Klaus

Dear Mr. Albers:

Enclosed is a Stipulation for Withdrawal of Protest for
application for permit no. 79-07250 in the name of James A. Klaus.
If acceptable, please ask James Kilgore to sign and forward the
document to Mr. Klaus for signature.

Sincerely,
- Gary ;éackman
GS:st
Encl.

CC: James A. Klaus
James Kilgore

~ Ce’el:rratr'ng Our Centennial Year of Service to Idaho 1805.-1005 ~




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
_ ) STIPULATION FOR
FOR PERMIT NO. 79-07250 IN THE ) WITHDRAWAL OF
) PROTEST
NAME OF JAMES A. KLAUS. )

On April 16, 1997, a pre-hearing conference was conducted at
the White Bird City Hall in White Bird, Idaho. The applicant,
James A. Klaus, was present and represented himself. The
protestant, James Kilgore, was present and was represented by his
attorney, Dennis Albers.

At the conference, the protestant agreed to withdraw his
protest if the following conditions are placed on the permit. The
applicant also agreed to the following conditions:

1. Diversion of water pursuant to this water right shall be
non-consumptive.

2. The entire system from the point of diversion to the
discharge shall be totally sealed. The sealed system shall
include a pipe delivering water to a sealed, cascading
waterfall and poend, and an outlet pipe, which must discharge
directly back into Gregory Creek.

3. A stand pipe and spigot may be installed in the closed
line for emergency fire protection.

4, The system must be constructed so that the inflow to and
outflow from the system can be measured to insure that no
water is being lost.

5. The inflow shall be measured by filling a known volume
from the fire protection spigot located upstream from the
waterfall and timing the £ill. A valve capable of completely
closing the supply line tc the waterfall shall be installed
just downstream from the fire protection spigot but upstreanm
from the water fall.

6. The outflow can be measured by timing the duration
necessary to £ill a known volume. <Construction must include
sufficient space and spigots and/or valves to measure the
flow. , s Co




7. The place of use is located within lot 38, Twin River
Ranch Subdivision, Phase One.

Dated this day of , 1997.

James A. Klaus, Applicant

James Kilgore, Protestant

STIPULATION - 2
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I hereby certify that on the /A day of May, 1997, I mailed

a true and correct copy, postage prepaid, of this document to the
applicant(s) and protestant(s) listed:

e Top

Sue Taylor

JAMES A KLAUS
HC 1 BOX 64
WHITE BIRD ID 83554

JAMES KILGORE
HC 1 BOX 118
WHITE BIRD ID 83554

DENNIS L ALBERS ESQ

PO BOX 314
GRANGEVILLE ID 83530

STIPULATION - 3




ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
2735 Airport Way, Boise, ID 83705

Re: Application No. 79-07250 in the Name of James A. Klaus
Place: White Bird city Hall, wWhite Bird, Idaho
Date: Wednesday, April 16, 1997, at 13:00 a.m.

Conducted by: Gary Spackman

NAME ADDRESS
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Beunis T Albers
ATTORNEY AT LAawWw
PO, BOX 214
mw?u?mﬂ GRANGEVILLE, IDAHO BA530 mﬁ‘Mﬁ
FAX (208) §83-1401
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If you need a resend of any pages, please call: {208)983-2310.
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NARRANTY DEED e

Je2und

THIS INDENTURE, made on this =\Z‘)"day of Q .

1995, by and between RED CREEK RANCH, INC., a Colorado corporation,

¢

of 643 $imonds Road, Wllliamatuwn, MA 01287, hareinsfter referrced
to as the Crantor, and JAMES A, XLAUS and ELLA M. KLAUS, husband
and wifa, of HCOL Box 64, White piva, ID 81354, hersinafter
raferred to as the Grantees.

WITNESSETH:

That the said Grantar, for and in ¢onsideratien of the sum of
Pan Dollars (510}, lawful monwy Of tha United States of Amsrica,
and othear gocd and valuable coheliderations t¢ it in hand paid by
the sald Granteaa, the receipt wvheredf lg hareby acknowlsdged,
Raving granted, bargainsd, scld, and by these pressnts does grant,
bargain, sell, convey, and confirm unto the said Grantees, thair
hoirs and asmaigns, all the follow'ny described real property
situats In the County of Idahko, State Of Idaho, to wit:
Lot 38 of Twin River Ranch, a Subdivimlan af Idahoe County,
Etata of Idiahe, according te the recordmd plat therest.
TOGETHER WITH a non-exalusive sight to yes all of the roads
platted on and ghewn on the recordad plat of the Twin River
Ranch Subdivigion, belng Tdaha County Instrument £#380650.
TOGETHER WITH an sasement and right of way providing accass
from Creaqgory Creek Road across Lote 36 and 37 in the Twin
River Ranch Eubdivislon to provide additisnal accesa to Lot
38, all as is shown more particularly and described Ln Exhipit
A whivh im a plat of that surveyed access route. Sald

aasenan: shall be non~axclusive and shall provide acceas for

Lots 36 and 37 jn addition ta Lot 28, both now and f{n the
future,

TOGETHER WITH, all and singular, the tenemsnts, heraditamants,
and appurtenances thereunte balonglng or in anywiwe appertaining,
the reversion and reversions, the ramainder and rsmainders, renta,
{mosues, and wrotlts thereuf, ana all estate, right, title, and
interest in and to the sald propsrty #< well in law us i{n equity of
ths said Grantor.

TO HAVE AND TO HoLD, all and mipnqular, tha above mentioned
and dascribed premises, together with the appurtenances unto the
sald Granteea, their hairs and assignas forever.

And the sald Grantor, for itself, its heirs, executors, and

adminisatrators, does vovenant, grant, bargain, and agres te and

WARRANTY DEED - 1
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with the maid Grantees, their heirs and assigng, that at tha tine
of the cnsesling and delivery of thoue prosents it was well
swited of the pramises abyve conveyed as of gocd, sure, parfect,
absolute, and indefeasibje wstate of lnheritance, in fes siwmple,
and have gaod right, full power, and law[ul authority to grant,
bargain, #ell, amd cunvey the same in the nanhner and foim
atoresald, and that the sape are frae and clear from all) and former

granta, bargaine, liehs, taxes, apsessments, and ancupbrances of

whataver kind or naturs vhatsoever, EXCEPTI

1} Ganeral taxes for the year 1993 which arm a lien, not yet
due and payable.

2) Excepting and reserving therafrem all minwgal rlghts of
avary kipd and descriptien en all the describad property and
any potentlal proceesds that might be receivabla from the U.X.
Gevernment in the future for scanjc eassments taken fzom the
propertics as set forth in Correction Warranty Peed, inwluding
the terme and conditlions theregf, by and between Wattsn H.
frovn and Jayne J, Brown, husband and wife, Crantors, and

L T & L, Ine.,, an Idahe corperation, Grantess; reporded
Ferruary 19, 1987, undax Instrument Ne. 333300, records of
ldaha Coupty, Idahe. Further Agrsement reslated to minerals

recorded February 13, 1990 under Instrulent No. 352028,
records of Idaho County, ldaho,

3) Timber Doed, including the terms and copditions thereef,
by and baetwaen Dan Tucker and Sharon L. Tucker, husband and
wite, Crantors, and Boiss Cascade Corperation, a Delawaltw
corporation, recorded May 29, 1993 wnder [Instrument No,
2633886, records of Jdaho County, Idaho.

4} Subjact to sasemant fur rvad and utllitiex as shown by the
recorded plat.

8) Subject to Sanitary Restrictions as shown by the recordsd
plat thereof.

&) peclaration of Protective Covenants, Conditions,
Restrictions and Eassments for Twin River Ranch, including the
terms and conditions thereo?, recorded on Juns 16, 1935 as
Inatrument No. 380651, recoras uf Idaho County, Ildahe.

Said Protective Covenants vere amended by Limited Azsendment of

rProtective Covensnte, recorded on Juna 16, 1995 ag Instrument

No, 2806%), racords of Idano County, Idaho.

7) Bylaws of Twin River Rangh Property Owners' Assoclation,

Inc., an Idaho Nonprofit cerporation, including the tarms and

econditiona thereef, recorded June 16, 1995 as Instrument NQ.

380682, recoras of [dahd County, Idaho.

And that the above Laryalnwd premises. In tha quier and
peacecable possession ol the msnld Gisntees, thelr helrs snd assigns,
aysinst all and every psrson or persghs lawfully clala‘ng or to

clain whole or any part tharecof, the wald Grantor will and akall
WARRANT AND FOREVER DEFEND.

WARRANTY DEED - 2
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That this deed ia given by Grantor to Grantass not on account
of ~ny default in any security agreaments or arrangements vhich
partain te tha rea}l property herelnabove writtaen and described, but
is given for full consideration paild by Grantees to Crantor.

IN WITNESS WHEREOF, the sald Grantor has hereunto set its hand

and seal the day and year first abova written.
'

RED CREEK RANCH, INC.

BY

STATE OF IDANO 3
County of Idaho

on thinm i: 1993, bafore ms, a
Notary Public in a zot uid ou and Sta -, parsonally sppeared
DEAN A. SATRAPZ, authorized agent for Red Creek Ranch, 3Inc¢., Xhown
to 2¢ to bs the persen whose nané is subscribed to tha within
instrument and ns acknoviedged to me that he frasly sxecuted the.
sams for and on bahalft of said corporation.

IN WITNESS WHEREOF, I have hareunto sst my hand and arfixed my
ot'icial seal the day and year firat above written,

'pnl"um”‘I
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EXUIBIT A
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
NOTICE OF CONFERENCE
FOR PERMIT NO. 79-07250 IN THE

NAME OF JAMES A. KLAUS.

e s’ Y N e

On December 13, 1996, James A. Klaus filed with the
Department of Water Resources (Department) an application for
permit to appropriate the public waters of the State of Idaho. The
application was protested by James Kilgore.

The Department has set the matter of protest for a
conference to be held on Wednesday, April 16, 1997, at 10:30 a.m.,
at the White Bird City Hall, White Bird, Idaho. The conference
will be held in accordance with provisions of Chapters 2 and 17,
Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted
Rules of Practice of the Department of Water Resources, and Rules
40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.

The Department will provide the opportunity for parties to the
matter to respond and present information and argument on the
issues involved.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) days prior to the, conference.

Dated this T day of Adaf , 1997,

Gary Speckhan

<
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I hereby certify that on the ,Zzz:day of _M_,
1997, I mailed a true and correct copy, postage prepaid, of
this document to the applicant(s) and protestant(s) listed:

Secretary/Office Ctordinator

JAMES A KLAUS
HC 1 BOX 64
WHITE BIRD ID 83554

JAMES KILGORE
HC 1 BOX 118
WHITE BIRD ID 83554




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the 1local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue,.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.




CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.
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State of  laho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

March 4, 1997 KARL J. DREHER
DIRECTOR

JAMES KILGORE
HCOl BOX 118
WHITE BIRD ID 83554

Re: Application for Permit No. 79-07250 in the Name of James A,
Klaus

Dear Protestant:

This office acknowledges receipt of your protest(s) to the issuance
of a permit pursuant to the above referenced application(s). The
Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the application and to
attempt to resolve the protest.

If this office has not been advised within twenty (20) days that
the protest(s) have been resolved, the matter will be scheduled for
conference, The following are the criteria the Department must
consider in either approving or denying an application or permit
(Section 42-203A, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?
2. Is the proposed water supply insufficient for the

purposes intended?
3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?
5. Will the proposed use under this permit conflict

with the local public interest?
6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?
If this office can be of further assistance, please contact us.
Sincerely,
é? /
Gary “Spackman

GS/st

~ Celebrating Our Centennial Year of Service to Idaho 1895-1905 ~
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State of laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-23483

PHILIP E. BATT
GOVERNOR

March 4, 1997 KARL L. DREHER
DIRECTOR
JAMES A KLAUS
HC 1 BOX 64
WHITEBIRD ID 83554

Re: Application for Permit No. 79-07250

Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to the above-referenced application(s). The
Department suggests that you contact the protestant(s) and attempt
to resolve the protest(s).

If this office has not been advised within twenty (20) days that
the protest(s) have been resolved, the matter will be scheduled for
a conference. The following are the criteria the Department must
consider (per Section 42-203A, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation of

water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,
Gary Qpackman _
Enclosure: Copy of protest(s)

GS/st

~ Celel:mating Our Centennial Year of Service to Idaho 1 805.1005 ~
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FEB 2 8 107 AFFIDAVIT OF PUBLICATION

WATER RESOU,
WESTERN REQioy

STATE OF IDAHO
County of Idaho - ss.

Andrew J. Mc Nab , being
first duty swom, says sheisthe __ Publisher
of the IDAHO COUNTY FREE PRESS, a weekly newspaper published
and issued weekly at Grangeville, Idaho county, State of Idaho, and is
of general circulation in said county and state, that the said notice, of
which the one hereto attached is a true copy, was published in said

paper for ___2 weeks, being published _2

times, the first publication being on the 3 day of
February , _andthelast

publication onthe ___ 1< dayof _ I'epruary 4g 97

and that the said notice was published inthe newspaper proper and not
a supplement; that said newspaper has been continuously and uninter-
ruptedly published in said county during a period of seventy-eight
censecutive weeks prior to the publication of said notice or advertise-

(Lo =

STATE OF IDAHO }

}
COUNTY OF * ]

Onthis__12 dayof February in the year of _1997
Before me, a Notary Public, personally appeared

Andrew J. Mc Nab , known or identified to me
to be the person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements therem are
true, and acknowledged to me that he executed the same.  .*

-0l 2Dl

Notary Public for ldaho
Residing at

My commission expires:01-16-2002
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we STATE OF IDAHO - RECEIVED
DEPARTMENT OF WATER RESOURCES  ¢gp 2 0 1997
NOTICE OF PROTEST WATER RESOURCES

WESTERN REGION

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and
42-224, ldaho Code. The department will also accept a timaly protest not completed on this form if it contains the same
information.

1. Mattar‘being protested  Application for Permit 79-07250, name JAMES A. KLAUS

2. Name of protestant JAMES KILLGORE

3. Protestant's representative for service (If different than protestant)
DENNIS L. ALBERS, Attorney at Law, P.0. Box 314, Grangeville, ID 83530

4. Service mailing address HCO1l Box 118, White Bird, ID 83554

5. Serwvice telephone no. (208) 839-2442

8. Basis of protest (including statement of facts and law upon which the protest is based)
See Exhibit A, which is attached hereto.

(additional pages may be attached to describe the nature of the protest)

7. What would resolve your protest? _Deny application for Permit, or allow the same

onlv in times where there is an excess of water over the Protestants first

established water rights, or when the Protestants are not using the water

in the non-irrigation season.

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have baen notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this __19th day of _February , 1997




FeB-14-"97 FRI 15:@6 ID:IDAHD DEPT WATER RES TEL HD: 2283742342 .#2'?9 P2

NOTE:

A protestant is required to timely file a protest with the department together with a $25.00 protest
fee for each application being protested in order for the protestant to be considered a full party by the
department. In addition, the department's Rule of Procedure, IDAPA 37.01.01203, requires a protestant
to send a copy of a protest to the applicant, .

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as "Application for Permit No. in the name of *oor
"Application for Transfer No. in the name of “

2. | Show the name of the protestant. Only one (1) protestant may be shown per protest form. |f this
protest form is signed by more than cne person, the hearing officer will consider the first signer as the
official protestant and the representative for service of documents.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’s name. The department then will serve documents on the representative and upon the

protestant if specifically requestad.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the naturs of the protest.

7. - Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY
Received by D ' Date 94-10 /°J’7 Time 9 3am.
$26.00 fee Receipted by . DB #_W 021975 Date _2[20(977
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- RECEIVED
CONFERENCE AND HEARING PROCEDURE
FEB 2 0 1997
URCES
APPLICATION FOR PERMIT e R REGION

Section 42-203A, Idaho Code, requires the department to
congider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the propozed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the applicatioh made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
~ project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) _Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROQF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
avaluate these criteria,

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
kxnowledgeakle and cognizant. the applicant has the ultimate burden
of persuasion, however, for this isgue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.
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CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may als¢e formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing likely will Dbe conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s «¢onsideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
righte of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISBABILITIES ACT

Any hearing scheduled will be conducted in a facility which
neets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.




10.

11.

12.

13.

14.

15.

le.

17.

18.

RECEIVED
JAMES KILLGORE FEB 20 K
EXHIBIT A "WESTERR REGION

Giatigny Water Right December 18, 1893

Judgment entered April 9, 1928, Quiet Title (Father's
Water Right) 100 Miners Inch

Case No. 3748 Filed February 23, 1928, Shuck Creek

Letter dated April 21, 1950, Start of dispute with
Stearns.

Letter dated June 26, 1950, from Attorney Marcus J. Ware

Letter dated September 25, 1950, from Attorney Marcus J.
Ware.

Letter dated November 15, 1950, from Attorney Marcus J.
Ware.

Letter dated November 17, 1950, from Attorney Marcus J.
Ware.

Letter dated December 21, 1950, from Attorney Marcus J.
Ware, which mentions release.

Letter dated March 14, 1951, from Attorney Marcus J.
Ware, re: negotiating.

Letter dated May 16, 1951, from Attorney Marcus J. Ware,
to look over Decree.

Decree, dated May 1951, which was to be reviewed.

Letter dated May 23, 1951, from Attorney Marcus J. Ware,
which talks about the Release.

Letter dated July 3, 1951, from Attorney Marcus J. Ware,
re: Offer to accept or reject the Decree as a proposal.

Release, dated September 1951.

Letter dated September 17, 1951, from Attorney Marcus J.
Ware, re: signing the Release.

Letter dated October 29, 1951, from Attorney Marcus J.
Ware, Settlement by Decree.

Decree, dated October 29, 1951.




19,

20.

21.

22.

23.

24.

25.

26,

27.

Order of Dismissal #5322, dated October 29, 1951.

Attorney bill, for Cox, Ware, & Stellmon, Attorneys at
Law.

Letter dated October 31, 1951, from Attorney Marcus J.
Ware, states old Giatigny Water Right Certified at Court
House.

Idaho Department of Water Resource Receipt #C001306,
dated June 10, 1988.

Idaho Department of Water Resource Receipt #C001307,
dated June 10, 1988.

Idaho Department of Water Resources Adjudication Claim
Profile Report, AJO749NP, No. A79-04113, dated January
12, 1996.

Idaho Department of Water Resources Adjudication Claim
Profile Report, AJO749NP, No. A79-04062, dated January
12, 1996.

Idaho Department of Water Resources Adjudication Claim
Profile Report, WRO749NP, No. 79-04062, dated January 12,
1996,

Idaho Department of Water Resources Adjudication Claim
Profile Report, WRO749NP, No. 79-04113, dated January 12,
1996.
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L w0 R R DIGERTOT, QOURE OF THE- TENTH JUDICIsu DISTRICT OF THE

. STATE 9% IDAEC-IN AND FOR THE CGURIY OF IDAHO,.

WILLIAM P. EKILLGORE and BERTHA
KILLGORE, _ _
Plaintiifs,
JUDGMENT.

~vg-

e Mt et et et e e

WALTER J. GARDNER,
: Defendant,

In the above entitled cause thns defendant having veen
duly and regularly served with summons and having eppeared
herain end filed his demurxer, which was overruled, and the de-
fendent having been given wntil Mareh 31, 1928, to answezr, and
no answer or other appearance therearter having besen made and
the time for answer having expired and the default of the de-
fendant having been -entered, and the court having heard evi-
dence, and it appearing that the sllegatiuvns of plaintiffs com~
plaint are true and coirect, and the parties having stipulated
that judgment mighf he eﬁtered in accordance with the provisiocns
of such stipulation, |

Now, THEREFORE, IT IS ORDERED, ADJUDGED and DECHEED
that the plaintiffs are the owers of ard in the possession oI
a first and prior right to divert end use the waters oI the
cxeek known as Shuck Creek flowing into the Salmon River adja-
cent thereto, which pse upon the lends herelnaIter described,
snd oi the right %0 divert the ssid water through ditehes dug
from the said creek_anﬂ conveying the same to ths ssid lands,
the point of diversion being about 50 feet irom the southwest

coxnay of lot 2:0f geg¢tion 2L, in Township 28 . R. 1, EqBelby .

in & westerly direction and at g polnt now mazxlzed upon thagf Pt

ground and where are built headgates in the ditches of the

plqintiffs so diverting the seid waters, and the said watcrs

S — e
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. iIn & noxthezrly and

1o T IR RV P
w e - .

" dontnerll direstion fzom ths said point ol diversion, and that
ithay #re:entitied to the use o: said waterc and to aivert thc
same &as QIo;esaid, to the Zull capacity - to: zaid ditches,
towit, %o We extent ox 10U minsrs inches, ucasured under &

four-inenh pressure and deing two euble Zect por sozond, £o loan

es thae waters oi said c¢reck Iuynishecs thet wowwnt, snd fthoic-
aitez to tiie exbont und apount o add the wiatezr Jlouiny in 3.0
said cz*dL ai1d to woe e samc Jor Lzrization uposd the oeil

Landsland-foz domestic rurmoscs and watcring giocell thezcon sad
adjaccn thereto, it Loine adjulged anl deerced
amzint o wvater 1s xoquXred and ncccscar; Loz

o= the seid dlendo ol Dur Yo oseld ourvosap, oo wold landg

heretolore ueniioned veing sitvated in Idanw Cuunty, lacho, and

describad &s Follows, to-wit:

”Al' Tac poztion S. Llots L enid £ 2. soetini Lo Ui
gst 0 the p“OLlc zoad laid cut aexonn Thl e,
anm the unplatis ztion oo Lot 4 i owletiin L4,
the gemo boing tie” ;othun lpine sounbh oL T3 eact
and west ccnicy llag 3 Cil o seevicn, cas L Uuvme

Shi@ 213 i;- Ro 1: J-J- 3. 1\.‘;1

"Also Bloclis 2 s2é 9, uwad lots 12, 13, 14, 135, 10,
47 mnd 18 oZ Bloek 3, and lots Lo, 14 gnd Lo oz
Bloek 8, and all gtz.ets ad jacent thereto in.the
townsita ol Copucrville, aceording to tic rcecorded
nlat thereol.

It i3 furtiicr oxdered, adjudesd axnd decrsed tiast tic
seld iights o= plaiatiiils to ti: use ox seid watzrs iz ol tiw
datc and piioxit: oz the yeer 1898, wid is suwezior, »zior and
Paramount to any rigat which ths said deiendent has %o divort
oi uge thajsaid_watets Lor any purpese, ocud tact tic seid de-
fendant and ell persons olaeiming under him, be, and they axe
heredy éanined, zastra;ned and dobaxrred Irom in eny wvay inter-
fé:ins with the uge of the said waters by pleintiffs ss avore-
said and from in any way openﬂng, brsaking oz ln"exfezkﬁéRCMqL

M .
wilth the ditches of nlaintiffs conveying the seid watexBEtp the ED

11 EM?




333 30

seid lends, and for +the said uses, and from in eny way asserting

8ny right to the use of said waters adverse fto piaintiifs;
provided, hovevez, that the deiendant shail have the rigat 10
tha use oL any oL said waters for irrigation and domestic pur-
poses in excess oI the amount so awarded end adjudged 1o the
ﬁlaintiffs herein and at such time and in such manner as shall
not interfere with ths uses and xrights ol the plaintlids es
aforesaid, and to make such use (subject to the zights oI plein-
tiffe) through the ditches heretofore opened by the delfendant
fo convey water from the szid creek to tas lands of_defendant,
which lands of defendant are described as Blocks 4, 5, 6, 7 and
15 in the townsite of Copmerville, sccording to the rocorded
plat thereof of recoxd in the office of the recorder oi ILdaho
County, Idaho.

This judgment shall have the same fvrce and erfect és
if rendered and entered in open court.

Done at Chambers in the seid District, this zﬁaay of

é%?éﬁkj , 1928,

Judge




WwWILBUR L. CAMPBELL
ATTORNEY AT LAW

GRANGEVILLE, IDAHO

May 23, 1949

. Mr, James J. Kilgore
Whitebird, 1daho

Dear Lir, Kilgore:

After you were in the office, I went to the Courthouse
and loolked up the action of your father and mother against
Walter J. Gardner. A judgment was entered on(April 9, 1928
quleting your father's title In to the water right which is
recited to be "100 miner's inches, or 2 cubic feet per se-
cond, to be used for domestic purposes, watering stock and
irrigation of land, all that portion of Lots 1 and 2, Section
21, lying East of the public road and unplatted portion of
Lot 4, Section 28 lying South of the East and West center
line of said Section in Township 28 N. R. 1 I. B. M. Also
Blocks 2 and 9 and Lots 12, 13, 14, 15, 16, 17 and 18 of
Block 3 and Lots 13, 14 and 15 of Block 8 and all streets
adjacent thereto in the townsite of Copperville.

The former appropriation was made by Marie E. V.
Glatigny and il. Glatigny. The water right gives you use
of 100 inches at all times when the stream [lows that amount.
If the stream flows less than 10C inches, you are entitled
to the entire flow of the stream, which is(Shuck Cresek.

This information is taken from Case Number in
the District Couwt, the action having been filed February
23, 1928.

My charge for the record search is $5.00.
sSincerely.youprs,
Pt

Y -~ e

i { A &

s " ?.'.".' A , o :/7
AR ]

{E: WA ooi. "'{i(,.-h,o",.f;) RPN AR LYy
WA N AE AT T Ay fv b L S
=@,fWIL;UR'L;qngPBEL%@ \
ad i
«J

WLC :mf ™,

™)




. e- - | ;,.".l} f’f/ [?93
| ¢ M%.ma,
M /ﬂl!f"»\,*" A% 4{3_.} ,-L{/A_,u. N ,;‘ o
._:7'__ vU.V.L JM A= }ﬁﬁa” JJ ﬁﬂiw) o oy
1 bt R Jmﬁ%m Yashts
BB d\uMw é}fW\ﬁnmJ -{@JM U s U}mxﬁl Q’LTJJ» Gy sdo. Dy Wi 1l
’?'W%i{ rj’ﬂ/dx\ /iﬂ JU; lb\}o,d’p! Uﬂﬂmﬁ{‘l J)i,nf . -
ohsh dw bub 'fWJJ/maL Mpbﬁwlm w1
“ umm MM M/.dé}- i wlwluL '4 \ »Jg %MW i%\ v }Q u}i&. »{ p“(/ |
\)’ /‘%ﬂ M, « @MMU\‘\ Qs J{ﬂUw\%ﬁM}H A LM‘WJK __:
A Mmmrm Bt 5. bty by i ke 18
J’ TR DT RN AY MUW"@"*,’M‘
4 Ewwm\ ook, m A () ek 1 T
Y\M wbu

. LA TN :
f {mmw'ru'., -

;ﬂl ‘)W‘JM ) Ly o{'.“rﬁ'r'\\km.,li ‘_
|20 l‘bw"‘ WM "“f “jf‘;s M\IW%JJ,W i .
-;%m o w\m\f%ﬁq A;W mwmwﬂ wy\)\m _,
‘ g A W TN SR ¥ inw AL ja 1

i ”Q
ii ' el M%{" m r- \DJ X Lh, fmu\_ Wv
WWMLO\ ARk, %%MW 2 Ju«o\L a)\_/Jub, mw ks K

EL )
;ﬂ \WN r{ ok
G l)‘w\ &z}f}\ wdde M;\: &*}i " u\imwmﬂm mﬁaﬂ/

* JW Wp 1 , # f;:_
‘ W 4 . , e :
S e W*’“’“% \w:&wm?ﬁm@\
Tk L

Wi

, Q @u)‘) A«O\ "K‘{MN& Jﬁ ?‘&/ ﬂﬁawﬁ; un Wi \ﬁ-" %b
1o W&@MAQQMMM |




H': ““J ‘h‘ WAk ‘L{'L w ;
4, A / i 5
w% m,.k, .d( 5 # tyw—i }j;ﬁ i, iwa 9 'ﬁ% b{;,i?;;j}/f .
Y a0y d\/ D, Q’L‘J‘“ * . - i

W Qi ol J’JM FUWL ' JUJ hum UN'WA “ T»ﬁ E
J,WJ ‘_ %‘{ u} Y ;I

;;,L. -
. M, y dr "‘Hﬂ‘?’“ |
%%Md’/ TWlH‘I’W”‘) M ﬂ)} wn:l‘uo mw )

VTN JJ‘& r\Mm ﬂ% {MLW

MICRG =i

M‘ m“(.\éd ﬂl MQW DEC 1 1 1957

@ @J wwn& k& u}»\lm&w &5 \ga i D
ST W\Wm Mw,g, Yy




~ ~

COX, WARE & STELLMON
- LAWYERS
LEWISTON NATIONAL BANK BLDG,

EUGENK A.COX
MAREME J WANE LEWISTON, IDAHO
ELRERT A, STELLMON TELEPHONE 203

April 1, 1950

Mr. James J. Killgore
Whitebird. ldaho

Fe: Killgore vs. Stexrns, . al.

Dear Mr, killgore:

I have your letter of April 19, advi:ing me that Mr. Newman
and Mr. Beriford are quite concerned : - that you weuld like
to have me come and look over the sil:ustion before the twenty
days are up.

As I recall, Mr. Nowmun does nob use .ny of the wa!=r and has
no claim. Therefore, it will e unn -zssary for him to go to
Grangevill: or get an attorney to reprcsent him in any way,
unless he wishes Lo do so., Wilh resp.ct to Mr. Bedford--if he
claims a water right adverse to you, : think he should get an
attorney t» protect his interest. Hevever, you can assure
both Mr. Nowman and Mr. Bedford that :rz will not take any de-
fault against them or have any judgmu::. entered aguinst them
until after I have had an opportunit; Lo come Lo Whitebird,
go over th: ground and talk the mattc . over with you and with
them. I would like to do this right swayr, but it will be im-
possible {or me to come to Whiitebird s matters now stand vn-
til after ihe McaAdams case is tried. This trial is set for
May 2. ¥hn the case is concluded, 1 will get In touch with
you and arrange a time when I can mec! lir. Newman and

Mr, Bedfor! and you at Whitebird. Po hups this can be dene
around May 20. This will depend, how .ver, upon Lhe state of
the McAdam.: case a2l that time.

You can show this letter to Mr. Bedfce | apnd Mr. Hewnan, and
this shoul:ii satisfy them until 7 have had a chance Lo come to
Whitebird ::nd see Lhem and you.

Yery t.uly yours,

T. War

Marcug
MJW:hmg

L -
RIIPF%{ e e

~

o L U

DEC 11 1957




EUGENE A. COX
MARCUS J, WARE
ELBERT A, STELLMON

COX, WARE & STELLMON
LAWYERS
LEWISTON NATIONAL BANK BLDG.
LEWISTON, IRPAHO
TELEPHONE 203

June 26, 1959,

Mr. James J. Killgore,
Whitebird, Idaho.

Dear Mr, Killgore:
Mr. Cramer and the wr ter plan on coming
to jour place on Saturday, Jul first, to lock over
the water situation. We will : 2%t ba able to take
you: Father's testimony at tha' time, but no doubt
we 2an agree on a date for tha!. purpose at that time.
Yourz very truly,
COX, 'ARE & STELLMO:H
ayLif 1454441Q£2?é2f’

Marcug®J. Ware

MJW:H




COX, WARE & STELLMON

LAWYERS
EUGENE A, COX LEWISTON NATIONAL BANK GBLDG.
MARCWS v, WaRE LEWISTON, IDAHO
ELBERT A, STELLMOMN reLEmonE 203

September 25, 197

Mr. James Kil} ore
White Bird, Icaho

Re: Killgore v. Steans. et al.

Dear Mr, Kill;ore:

The other dzy Mr. Boren, Lhe cuirt reporter, furmished
u3 with & cep. of the testimony of Yr. B iford and your father taken
at Grangevill-, July 17th. We have gone wver this, calling sitention
to ene or two :light errors which have br :n corrected and the original
deposition wi 1l be filed ab Grangeville o as to be aveilable for the
trial.

The court will meeb at Grangev’ lle on Wednesday, Oclober 18,
1950, and the calendar will be called an’ caces will be set for trial.
The Judge intsads to have a jury teorm at ‘‘rangeville during November.
Your water ri;al case of course is a cour ' case and not a jury cass,
a0 we are not now certain just what date thes court will tet for the

actual trial «f this case.

Som-one from our office will b~ ab Grangevills @
October 18, ai:d as socn as we know the drie of the actual wetliing,
we will advis~ you.

Very .ruly yours,
COX, TARE & STELLMON

Byq;?f/ ﬁaéiiz_

Vareus J. Ware
MJW:d




COX, WARE & STELLMON

LAWYERS

LEWISTON NATIONAL BANK BLDG.

EUGENE A. COX
MARCUS J, WARE
ELBERT A STELLMON

-

November 15,

Mr. James Killgore
White Bird, Idaho

Re: Killgore v, Stearn-

"

LEWISTON, IDAHO

TELEPHONE 203

50

ot al.

Dear Mr. Killgor::

Mr. Cramer called m~ tods:
had talli~d with him last niglt ove:
he was going to fight the ca-s, 7.
see you nt Grangoville next Vonday

that you have the witnesses you win

I am sl trying to get 1
but I dca't think that he will be £
don't think it will be necessary Lo

)

as thers is no real dispute a3 to .

are takiig the water.

Ver

Ccox

.
By

MJW.d

4 said thal Mr., Stgarns
Lhe phone and said Lnat
c2lore, T will exoaect to

~arningy and w11l azaume

cin hand.

Louch with John Doumecy,
n2cessary witnasg., I
nave Mr. Herrsn present
> peint from whers you

Lrily yours,

WARE & STELLION

ﬁaﬂZ¢¢=¢c—'Q-42%4a;

RS

Mareus J. Waro




- COX, WARE & STELLMORN
LAWYERS
LEWISTON NATIONAL BANK BLDG.
EUGENE A, . COX
MARCUS 4. WARE LEWISTON, IDAHO
ELBERT a STELLMON TELEPHONE 203

November 17, 1750

Mr., James Xillgore
White Bird, Idaho

Ae: Killgore v, Sto-rns, et al.

Dear Jim:

At (:30 last night, Mr, “ramer -alled mo and »{ter making
certain tha! T would nobl reduce ~ur su :osted settleronb Jigure
of $475.C0 1 hich you had submiti-d to " -. Stearns, M. St2arms
agreed to s stipulatod docree al~ng L lines we disvusszd, namely,
recognizing jyour rvipght Lo 50 inches of -»ler as a [i:sL and prior
right and to the payucnt to you of $477.C0 upon the delivery of a
proper rele-se.

We I 1ve accordingly requssted ;.L Judge to vazatae tle
setting of ihe case [or Monday a:d Mr. “ramer and cur ofifice will
work out a “orm of ztipulabtion ad deC'"“ which sheul soitle the
controversy “avorably to you., W call-l jour wife buiny and told
her to tell ;ou thal tho case will nol .o tried Mendsy and that
it was not ::cessary feor you or Lie wil iosvpes to go Lo Granmgeville
then. We al-so requested nher to lave y~u netify Mr. I'mdford co that
he would no. have t¢ com2 oub to Grangﬁ:illw thal d~;. We had
called Mr. Campbell previously aad he !+ asked ugs tc have ycu notify
Mr. Bedford. The plione connectivn was :ary poor so oiab the informa-
tion had to be relaycd through the oper-ior at White Eird.

With kind personal regards, I romain

Vei - truly yours,

Maicus J YWare T
MJW:d °




o COX, WARE & STELLMON
LAWYERS
LEWISTON NATIONAL BANK BLGG,
ey o, LEWISTON, IDAHO
ELBEAT A, BTELLMON TELERAHONK 2O

December 21, 17 0

Mr. James J. Killgore
White Birs?, Idaho

Dear NMr. Yillgore:

. V"2 have your wife's l-bter o Decambar 1%. Tae Inm
of releas~ to be signed by you when "2 J475.00 {5 ~aid Uy
¥Mr. 3teari:, has Luen drawn ur and s ub Lo hin lor Lls coii-
gideralici.. We are working o a dec: o ostablisiii ;o ths
water rigit. e hope to have ac oand agrecd Lpon
before th- ecnd of Lhis year, nus —osible, sig 2 by Lo
District -"udga.

P
k]

L. A -
v ‘ul‘ i '-'.“' Rt ‘,Ou:‘ -

a'most Me oy Christimas and a viory Harwy Vow Yoar.

.. - e w e
Tawish Dor o you et

Very "ruly yours,
CoY., ATw e STRLTMNC

(SO

Zy
Veneus Je BArn

MJw.a

" DEC 1 4 190




COX, WARE & STELLMON
LAWYERS
. LEWISTON NATIONAL BANK BLDG,
FUQENE A, COX
MARGUS J, WARKE LEWISTON, IDAHO
ELBERT A, STELLMON TELEPHONE 203

March 14, 1952

Mr. James J. Killgore
White Birdé, Idaho

En: Killgors v. Ste~:ns, at al.

Dear Mr. Killgore:

A shovl bime ago ''re Stenrns, after a conleronce

with his alttorney, said he was not going to settle on the

basis agrecd upon. We advised Mr., Ciramer that if Xr, Stearns

did not wish to sc¢htle, we would hav- to stand en our original

claim for 100 inches of water =nd wculd also nzve to start

suit te recover th~ damages. ‘r. Cremer left Mr. Ctearns with

the idea Lhat he zhwould think “he ma!lbter over and dacide [inally
i T .~ what he wsnted to do. :

Mr. Cramer has ju-t bec: advised by lir. Stesrus
that he h~d decided to try and buy ¢ your waber right n~nd
that he h~d offercd you $1,000 for I and that yeu wero considering
it. Of course, veu should uncrstar! that this is only %525.00
more than the damoge sebtlemerd. figun originally agreed upon.
We gravely advise rou against .he sc'ling of your water right
to Mr. Stcarns unless you can el en ugh money to justify you
in instaliing adecuate facilii'es te pump water at all times
frem the river.

Very truly yours,
CO¥, WARE & STELLMON

By (Mﬂw%%v

Marcus J. Wara




COX, WARE & STELLMON

' . - LAWYERS
. . LEWISTON NATIONAL BANK BLDG.
EUGENE &, COX
MARCUS U, WARKE LEWISTON, IDAHQ

ELBERT A ATELLMON TELEPHQNE 203

May 16, 1951

Mr. James Killgore
~->~""White Bird, Idaho

up)
o]

s+ Killeore v, Stearns

+

Dear Jim:

I am encleosing a drafit of o iecree embodying
the settlement zpreed upon.

We have delivered copies to i1. Cramer so thst
he can send one copy to kr. Siearns.

We wigh vou would look it evor and see whether

or not it suits, assuming tha!l the nsttlement can be
carried out.

Vory truly yours,

Gk, Whein & STELLMON

1‘%;%%—:&
e Mercvs J. War

encl
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IN THE DISTR. . OOURT OF THE TEWTH JUDICIAL DL (RICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAI'

S et AR B e SN GEP U e g pen g AR kM SRS SR Gmm R Y TS ML G A e W

JAMES J, KILLGORE and JOSEPHINE
KIIIGORE, His wife,

Plaintiffs,

V35—
5’.’3""““-"#‘_'% e T '
C. D. STEARNS and LOLA . STEARNS,
husband and wife, GROVER C. NEWMAN
and ZOLA-M. NEWMAN, huspand and wife,
and FRED BEDFORD, a widowor,

Deferdants.

W e Mk e e R g S ey e S W AL G W MR mwe vt M e A e e

This cause coming on for hearing pursuant to stipulation of the
attorneys of record for the parties appearin herein, an’ it appearing
to ths court that two of the defendants, Grover C. Newman and Zola M.
Newman, husband and wife, were duly ard regularly served with sumons
herein in Idaho County, on April 6, 1750, in the manner required by law
and that said defendants, and each of tham, have failed to appear and

- -plead herein within the tine requirad by law and are not uow in the -
service of the Amm=d Forces of the Uniied States or in any service
related thereto, and the dsfault of sald defendants, and ezch of them,
having been duly and regularly entared, and the defendants, C. D. Stearns
and Lola E, Stearns, husband and wife, having appeared by John W, Cramer,
thelr attorney of rocord hersin and Fred Bedford, a widower, having
appeared by Wilbur L. Campbell, his attorney of record herein, and the
plaintiffs appearing by Cox, Ware & Stellmon, their attorncys of record

" herein, and the partiocs appearing in ths sbove entitled cause having
agreoed to a settlement of their respective rights and having stipl;lated
for the éntry of a decree pursuant to sald agroement, and oral and

~ documentary evidence having been heard, submitted and cons :lered by the
court and findings of fact and conclusions of law heving been waived,

* and the eourt being fully advised in the premises:
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BOW THEREFORE, premises considered,
IT IS HEREBY CONSIDERED, OEDERED, ADJUDGED and DECRLED that the

plaintiffs, James J. Killgore and Josephine Killgore, his wife, are the
owners of, and in the possession of a first and prior right with priority

dat.:l.ng u-om the year 1893, to divert awl use iLlie waters of the creek

known as 51;11ck Creek, formerly Gregory Creek, flowing into the Salmon
River adjacent thereto, which use iiponine lands hereimafter described,
and of the right to divert the said watsr to «itches dug from the said
creek and conveying the same to the saidl lands is hereby adjudicated to

wesi in plaintiffs and that they ars ertitled bo the use of zaid waters

o

and to divert the smme as zforssaid to the extent of me*'s inches
neasured under a four inch pressure and beins ons cubic foot per sscond
of time of the waters flowing in said creek, ~» long as ths waters of

aa.id creak furnish that amount, and thereafter to the extent and amownt

.

Eﬁd/’:o use the same for irrigation upor the seid lands, it being adjudged
and decreed that the said anount of water is reguired and necessary for
the irrigation of the said lands and for the said purposes, the said
"lands heretofore mentioned being situatod in Idsho County, Idaho, and

described as follows, to-wit:

That portion of Lots One (1) and Two (2) of Section 21,
Township 28 North, Range 1, L.B.M., lying east of the
county road running through said lots and all of the
unplatted portion of Lot Four (4), in Section 22, Town-
ship 28 North, Range 1, E.B.M.,

Also, all of Block 1; Lots 1 to 8 inclusive in Block 2;

lots 13 to 15 inclusive in Block 2; Lots 18 to 20 inclusive

in Bloek 2; Lots 13 to 15 inclusive ir Block 8; Lots 1 to

8 inclusive in Block 9; Lots 11 to 14 inclusive in Block 9;
lot 1 in Block 10; Lot 2 in Bleck 10; Lots 7 to 10 in-

clusive in Rlock 10; Lots 13 to 15 inclusive in Block 10;
Block 11; Block 12; Block 22; Lots 4and 5 in Block 23;

Block 24 and all streets adjacent to said lots and tlocks, all
in the Townsite of Copperville in Idaho Coq.nt.y, Ida,m s accord—
ing to the recorded plat thereof.
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IT IS FURTHER ORDERED, that the pleintiffs? right to divert water
for irrigatlon as a.forasa..Ld is at twe point of diversion on Shuclk Craek,
fomerly known as Gregory Creek; that ch of said points of aivers:lnn
is loca.tod whare said creek flows thr ough Lot Three (3) of Section 22,
Tawnship 28 I\T.orhh B.ange 1, BuBobe, i what is shawn on the pla‘r of the

Towrsite of Copparv'ille ag WG Street; that the first poir_'c. of dwars:.on

ql

is apprmm.tely ony hundred t.went 7 ﬂat (l; O) An 8 rortlr_.sterq d:.rection

‘1-‘_31&%_“!"5‘“—'& =ﬁw~'¥.. "_' e
from ths qua.rber section cormnar common to sud Sectiona 2L and 22

(thrcmgh which cormer said ersek flow :) ; and that the secend point of

d:wersion of pla,.ntiffs is likewise 1*ca.ted in said Lot Three (3) on sa:.d

' -“G“ Street and is at & pm.nt approm“tely Turo Hundred t.hirty—one :Leet

upon the sa.id la.an is hereby COI!flI‘m..d in said dafendants it be:mg

o A

(231) easterly of said qLL.rtar sectio* cornar,

s -

| IT .LS CO;JSTDEBED ’.)‘21).# , AUJUDGED and DECREED that the aefendants
C. D. bteams and. J..ola E. Steerns, his wife are the owners of and in o

the possess:x.on of a r:.ght to diver‘b and use tne wz;ters o:. t‘le crme»c knmm

as sa.id bhuck Creuc formerly Gzegory Cruk with a pr:.aritf datz.ng fmm

IR S ...».--,'.“.-.....Gp
the yea.r 838 whlcb Juse upor t.he 1a.n sgeremuf a toz- dsa?fzﬁb?c'l._, and ::f th_e _

right tc d:wert the sa.:.d water to éitches duz 1rcm the said ereek and
conveylng the sans to the said la.nds, i‘. heraby ad;judd.cated to vest in )

said defenda.nts ard Lhat. they ars. ent_.tled o the use of said waters a.nd

RER st

to d...vert the aamo as aforesaid to tl e gact.eqt of lOO minerfa inches

= B W

PPy -:,'.-..

msasurad mader a four .’mc}* pressure a:"d belng t.wo cub::.c root per second

of time o.f t.he waue*"a fiov :ing in said creek whenever there is any excess

d

ol wa.ter in ae.:.d creek over a.nd abwe the flrst and priow- wa.ter r:.c,ht of

pla.:.ntif;fs herelnbefora dsereed 'md the use of the same for irra.gatiqu

_”i,w L L
ad,]ud"ed and aecrr'ed th&u ..he uaid 'Lmant c“ wa.tar diverted bv the s&id
“‘l,_,"‘ﬂ oo
defen m‘hs :x.s requlrsd :.md nccessary T the J.rrirration oz +he said 1ands

¥

.. and -’ar the sa:Ld 13ﬁrposos the said londs he*‘etofore mentioned ba:.nfr

" situated :i.n Idaho County, Idaho, descmbed as follows, to—wit:

Fee o
R

Sect:i.on '.hrerty (20) and ’I‘went *-;one (1), Tewnship 23
North. noe 1. DaBa.M.. g;fcentinsr tharefram those vortiong

.‘.“;‘
“

#

D st v
LR e i
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IT IS FUBT.. CONSIDEZEED, ORDEHED, ADJUDGED . DECREED that the
sald water rights of the plaintiffs, Jomes J. Killgore and Josephine
Killgore, his wifeo, to the use of said waters is superior, prior and
paramount to any right which the said defendants, C. D. Stearns end Idha
E. Stmn‘nﬁ, or either of tliem have to divert or use said water for any
: purposs, and that tho sald defendants, and erch of them, and all per;;ns
claiming under theu, or eilisr of then. be awl they ars hercby enjoined,
restrained anddebarraed froa in any way interiering with the use of the
. sald waters by the plaintiffs as fores.".id' ar:¢. froa in anyuiay asserting
any right to the use of said waters adverss {» plaintiffs; provided
hovever, that the said defendants shal! have the right to the use of any

of sald watsers for irrigaiion in exces: of ti.z amount so avrarded and

(6]

adjudged to the plaintiffcs herein, to ‘he ev' ~at of the waizsr right adjudi-
cated in said defondants, nud at such .imes ~od in such mammer acs shall
not interfer with ithe uses and rights »f the nlaintiffs as aferssaid.
IT IS FURTHER CONSIDERZD, ORDERED, ADJUDGED and DECREED that

the irrigating season of the plaintifls her:zin and ths defandants
C. D. Stearns and Lola E. Stearns, his wife, oxtends from the first day
of April to the 3Gth day ol November in each year and that it has been
the practice and custom of the plaintiifa and said defendants and thelr
- predecessors in interest to comtiume to irrigate said lands during the
winter until the ground froezes, and thsreafiar to commenc irrigstion
in the spring at a2 early & date as woeother 2nd climstie conditions will
permit and that during soc: years irrization is commsnced prior to April.

. IT IS FURTUER ORDEHGED that the plaintiffs? complaint be and the
same hereby is dismissed 28 to the defendant, Fred Bedford, a widower,
o iT IS‘FUETH.ER ORD;*JM.D that sach party payls lhown costs herein
incurred.
Doine this ___ day of May, 1951.

Harrr J. #¥nley, Ditric‘é”di;dgef fora

. l*t\‘
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COX, WARE & STELLMON
LAWYERS
LEWISTON NATICNAL BANK BLOG.

Eameus o WARE LEWISTON, IDAHG

ELBERT 4 3TELLMQN TELEPHGNE 202

May 23, 1951

Mr. Jim Killgore
White Bird, Idaho

Re: Killgore v. 3Stearn:
Dear Jim:

When we sent a copy of the proposrd decree to you, we also
delivered two copies to lr. Cramer so that s could send one on to
Mr. Stearns. The decree protects the rights of both pariiss in accordance
with the settlement agreed upon. Now Mr, Siearns is to pay $475.00 ecash
and you are to exscute a release, Your fallher should alse join in this
release because hz reservad some interest in the property conveyced to
you. The releasc form has becn sent to Mr, sStearns by Mr. Crazmer. To
save time we would suggest that you request ir. Stearns to let you have
the release so that you and your father can sign it before a Notary
Public at White Bird and mail it to us. Mr. Stearns should, at the
same time, send the money agreed upon to Mr. Cramer. Then Mr. Cramer
and the writer can submit the original decres to the District Judge
here for his signature and filing. A%t the cume time ¥r. Cramer will
pay us $475.00 and we will deliver the relesse signed by your father
and you to Mr. Cramer for Mr. Stearns.

This settlesall matters between Mr. Stearns and you.
Yery truly yours,
COX, Whitd & STELLMON
By 7%/&—6(4;«" (/?%M v

Marcus J.Eﬁ; é
MJW:d




COX, WARE & STELLMON
- LAWYERS
LEWISTON NATIONAL BANK BLD"
EUGFENE A . COX
ARCUS o WARE LEWISTON, IDAHO
ELBSEAT A STELLMON TELEPHONE 202

Jul - 3, 1041

Mr. James Killgore:
Fhitebird, Idaho

Fe: Killgore wv. Stearns Dimage :ntion
Dear Jim:

When I wrote you Y“he other day abouil [ r. Steirns propocal of setile-~
ment, I was busilyr engaged in the triil of & case and did not have
opportunity to discuss the matter in ony det-il in my letter.

We are of the opinion thalt if the suilis are -aintaired, you will be
able to establish your water right at say 5¢ minerts inches, arnd

that likewise you would very probably recove: a judgment for dam:ges
in the damage suit recently insiiiutec. Tho quantity and the amount
of the damages which the jury would a! wrd yc-i, of course, is a d=sbate-
aple matter and a matter on which we v 2uld » bt hazard a guuss.
However, in view < Mr. Slearns manne of ao’icn in goestioning your
water right, and in preveunling your w2 of t ¢ water in 1274 and 1949
and in 1950 for that matter until svis was instituted, we rather
inclined to think that substanticl daiiges ould be awardsd, The

amount, of course, would derend upon *ie reazl loss Lhat you could A

show in evidence.

We are willing to do whataver you wis!, Bi! .21 settle on the baciy
which Mr. Stearns 1s now willing to so.tle on, or litizate the matter
as you wish or at:ismpt further negolictieons with Mr, Jiszarns, iow-
ever, we rather imagine negotiations v ith Mr. Stearns will be rabher
fruitless as far as raising the setllenent [zure is concerned,

We do not wish to influence your thin!ing o vour decisions one way
or anobther. We do not wich to be res:;-msibl: [or contiming or
accentuating or exiendinr disagreemenl betwe:n neighbors. Un. the
other the hand, we would vish, of course, to secure as lavorable

a settlement and @s fair a recognitior of yo v water right as is

possible.

We vill await your decision and instruction:c in these matters and
end: avor to conclude the matters accordingly.

~Very truly jyours,,
. H';éé """;

Marcus J. &
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el a0 u
- U PLuBuiTo, thal e, dillon J. IDLGGS and
JOSEPHING oad wife, @i oILi D0 Po HLLCCH S and bocilia

"KILLGORE, husband = d wife, Jor and in consid  ~Lion of the .nm of j475.00,

“opn ety hand pagd: by -Ce- 5e wlearas, Ule recelpb.wiv.cwol ic herch, aclucilodged,

A ree

fences and the use "nl occupntion of the land imed by the s:id C. D, Stea.m.s';:‘ k
"~ for the years 1947, 1348, 1849 ond 1950, and (7 damges accruing or clfa_fiﬂf_édf 2

to rave acEfued aftar the dobe hereof by reascon of the use 2. occnp? tion of

for ourselves, our olrs, coeuters and odmdn! brabors, erc.y release and
forever discharre 1 o asaid . i, LUtesrns frone L) neblons, ctuses of action
) b 3

1

suits, controversie , clai o, Jrwzes @l

every :ind nil nabure,

]
L}

A
5]

1 T 1

for and by reason o " tie von of the lands of ¢ d¢ ©, D, bed ons leacted

s ]

.in Sections 17, 18, 1), 20, 2L omnd 30 in Town ip 28 Lorth, anpge 1, <.B.0.,

Idaho County, Idahc, or b ilie use of waier fom Shuck Creek, forvariy lmown

3

as Gregory Creek, rlor to Lle dete hercol, a1 ' especlclly fvom all claims,

darages and demande accrued or to accrue Lo Ll date hereol [ the use of

‘said lands.and divevsion of said water to the .rmdt trees, crops, “ond,

fences ar'd’ditches s the soid JAllgores on o Lo Lhelr lands located in

Lots 1 ar‘d 2 of' Sec:ion 21 «nd Lots and unplal'.ed portion of Lot L in Section™:wwes

22, Towmsnip 28 Norih, wanze L, =M., Ldaho ~owity, Lddho, and 21l lots,

Jblocks and streets in the Yomsite of Copperviiis in Idaho Uorumty, Idaho.

It being the intention herchyr to relense the - i 0. U, oberns fron all

glaims for danapges 3 any Dad cawd desesipblos oo censon ol e dbveesiou of

hie waler. oi‘ sald iiuek Ureciy, the constructict ol roads, tii: building of

S

T e

the dote here

c“”‘mrwhh --u=t i5uf tiands and .sea.ls_& i
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On this ___

a -Notar'r'

BERTE"L

subscr:x.bed to tn.e witi:

that theJ eyecuted the
- IN ‘Thsm.or'

", official seal the day

'Dubl:fc in zch

A }ELLGQRE, his 1 i3

deyr of septenber, L1511, bo
For the Stote of ¢
KILLGOI&;J, ‘his wife, and Wi

Fal

e, knowm to we Lo te the
n and Joregolng inslrumen'
SOne .,

Lk

WHOEGY, I hove hereunto

oand ¥

Sore e,
Lo, po

FLTAM P

a1 in this certificaie

: 1
!
) : f
: i
. B E
: i
< this dayof Septeber,<1951,
" {ooil) [
) . Jares J, Millyore o
ks g s — T EYy Lo ;*."':)._‘t.‘*":'g‘-*'f’\‘“""*‘ et 3 %
Joseiine Killrore SRR i
. ;
. SO ;
Willio P, lleorc
B __ (lel)
Bert.: [ill:ove

the wdersizned,
sopally annetréd J.la.d J.

SILLCCRE and

Brsong viose DENes &I

and celmowlcded to 1is

L ny hand anc affized my

last above vwiitten,

Notary 1~

of Idaho,

“lic in end for the state

residing at

i
Ry e . W
SN ]
§ -
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. COX. WARE & STELLMON
LAWYERS

EUGENE A, COX IDAHO FIRST NATIONAL BANK BUILDING
MARCUS J. WARE LEWISTQON, IDAHO

ELBERT A, STELLMON TELEPHONE 203

September 17, 1951

Mr., James Killgore
White Bird, Idaho

Dear Jim:

We enclose a Release which you should sign,
together with your wife and your father and mother, before a

Notary Pyblic and return to us, The extra copy is for your
information,

We will, of course, not deliver the release
until we get the settlement money and have the decree affecting
the water right entered in court,

With best regards, we remain
Very truly yours,

CuX, WAlls & STELIMON

B.‘y}"M' At N )L‘/UL___

Marcuzs J, re
MJW:d

encl
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COX, WARE & STELLMON
- LAWYERS
IDAHO FIRST NATIONAL BANK BLDG.
EUGENE A, COX

MARCUS J. WARE LEWISTON, {DAHOQ
ELBEAT A. STELLMON TELERH@NE 263

~ October 29, 195]

Mr, James Killgore
White Bird, Idaho

Re: Killgore v. Stearns
Dear Jim:

The Stearn cases were snttled today. The Judge
has signed a water right decree and also an order dismissing
the damage suit. '

We enclose a copy of thn decre» and a copy of the
dismissal crder,

Very iruly yours,

COX, YAHE & STELLMCH

By';ékdyuc¢ﬂa-§z’3¢;lddid
Marcus J. Ware

MJIW :d v
encl
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uraawcan,aui'm, J
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L rendanta. b
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R . R

TP e, e qmmqﬂm

plead herein within the time recoived by lew and are not now 4o the
‘aoTvice of the Armec Forqes of e United States or in any servies
selatei thereto, and the defsult of said deferdants, end each of them,
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snd i1he court belrg fulir sdvised in the preclses:
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BEC 11 52y




ROn THWRFORL, rregises considered,

1T 15 RENLSY OO LlUkd, adadld, AUl o and w0000 that the
plalot!sfs, Jecies Jo Rillpere ¢ Josephine Killrore, his wive, ars the
ounarz of, and in the rvo-sesslon f o firet an pricr riput with priority
&ting from the year 173, 16 civert and use tho waiers of the creek
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TMEST GQEAUA L e s ey
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M&mmMaM‘-mmmumM,m
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ing to the recorded plai thereaf.
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IN TS DISTRICT COURT COF THE T TH JUDICIAL DISTRICT CF
THE STATE OF IDAHO, IN A'D FOR “HE COUNTY OF IDAHO

- JAMES J, KILLGORE and JOSEPHINE
EILLGORE his wife. WILLIAX P,
KILLGORE and BERTH: KILLGOLS,

his wife,

Plaintiffs,

€. D. STBABNS,

Defendant.

Q. e52.2 ¥

CRUZR_OF DISMICSAL WITH PREJUDICE

Pursuant to stipulation filed heein,

IT IS HEREBY ORDERED, ADJUDGED 410 DECH ED that plaintifis?

complaint in the above-entitled actien 2, and the sawe is lazeuy,

ismisaed with prejudice to another action.

Dene this 29:th day of Octover, 1051,

Harry ., Hani .y, District Judge

JEVRCVUF NP



LEWISTON, IDAHO

-

Mr. g . J. Killgore
White bard, Idaho October 31, 1951

IN ACCOUNT WITH

COX, WARE & STELLMON

ATTORNEYS-AT-LAW

DR,
Re: James J. Killgore v. C. D. Stusrns {two suits)
Disbursemcnts
L=l~50 Filing fee 5 15.00
4=10-50 Service of summons - Sheriff 10.20
4=10-50 Filing Lis Pendens 1.00
Calls to White Bird & Grangeville 3-31-50
to 3-23-51. 5.99
10-13-50 Charles Boren - r¢porting & transeript 35.00
9-6-51  Service of summnons ~ Damage suit 1.40
5~18-5C M. J. Ware to White Bird (Cramer Car) meals 4.00
7-1~-50 M. J. Ware to White Bird 22.00
7-17-50 M. J. Ware to Grangeville, Plat $1.00
Court Reporter Ixpenses $1&.0 17.00
Postage 57
To services rendered re: water right suif] 300.00
To services rendercd re: damage suit 50. 00
Total 3 462,16

4=7-50 Un accceunt - James Killgore % 50.00
10-30-51 C. D. Stearns L75.00
Toral 525,00

Balance dus Mr., Killgore 500 62,84

RECEIVED PAYMENT THIS DAY OF

COX, WARE & STELLMON

BY .

GCLERK
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COX, WARE & STELLMON
LAWYERS

EUGENE A, COX IDAHO FIRST NATIONAL BANK BUILDING
MARCUS J. WARE LEWISTON. IDAHO
ELDERT A, STELLMON TELEPHONE 203

Uctober 31, 1951

Mr. James J. iillgore
Whitebird, Idaho

Dear Jim:

As we wrote you the other day, the Killgore suits have finally
been disposed of. We are returning herewith the two abstracis
which you lefi with us, namely: .bstrach No. $115 compiled by
Grangevillc savings and Trust Co., last certified to January,
1920, and abstract No. 16973 - 16791 conpiled by Inland Abstract
Company and last cerlified te May, 1944.

We are also enclosing a statement for our receirzts and disburse-
ments. As shown by this statemeni, the Lalance to you is
$62.8L for which our check is herewith enclosed.

Of course you lmow the old Glatigny water right certificate is with
the deposition papers in the court files at Grangeville. In our
opinion, it probably would be wisc to leave the water pight
certificate there as it would ke in a safe place where it would
aiways be available. On the other hand, if you wish to have it
returned to you, we will get a court ordsr returning the water
right certificate to you. We would be inclined to leave it with
the court records as they are kepl in a [ire proof vault.

With kindest personal regards, we remain
Very truly yours,

COX, Waps & STELLMON

By W«o«cﬁﬂz&
Marcus J. Wa

MJW : hmh

enclosure




-~ RECEIPT s~
For Monies Paid
to the
Idaho Department of Water Resource

Receipt No: cop1306

Date: g6/10/88
Time: 16:45:29

Received
From: p111,GORE, JAMES J.

Type of Payment Program A cct Amoun(
ADJUDICATION FEES 0410162 9337 6490 $180.00
Total $180.00

CHECK 372
WR/NO: A79-04113 A79-04063 AT73-04062

Idaho Department of Water Resou

Region: State Signature:




~ RECEIPT
For Monies Paid
to the
Idaho Department of Water Resource

Receipt No: C001307

Date: 06/10/88
Time: 16:46:46

Received
From: ¥ILLGORE'S SALMON RIVER F

Type of Payment Program A cct Amounl
ADJUDICATION FEES 0410162 9337 6490 $230.00
Total $230.00

CHECK 1863

WR/NQ: A79-02094 A79-04001

Idaho Department of Water Resox

.
oy e

Region: State Signature:




AJOTLONP IDAHO DEPARTHENT OF WATER RESOURCES DATE: 01/12/96

No. A79-04113 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL )
OWNER PRIORITY USE PERIOD DIVERSION DIVERSICH
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C JAMES KILLGORE 12/14/1893  IRRIGATION 03-15 11-15 0.90 CFs
C JOSEPHIKE KILLGORE . sesmecsanses
BOX 118 TOTAL DIVERSION: 0.90 CFs

WHITE 8IRD 1D 83554
(208) B39-2442

Water Source: GREGORY CREEK Tributary to: SALMON RIVER Stage: BENEFICIAL USE
Point(s) of Diversion: T284 ROTE Ss29 NENESE {DAHD County
522 HHWNWSYW IDAKO County
Ptace of use Legal Description for: [RRIGATION
NE Hid sy SE
HENE HWNE SWNE SEME : NENW HWNW SUHW SENW = MESW NUSW  SWSW SESW : NESE NWSE SWSE GESE
H R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
28N DIE 21 - : : 15 10 : 25.0
28R D1E 22 : : 05 : H 5.0
TOTAL ACRES 30.0
POU County: IDAHO
Other Rights: RIGHT FROM SCOTT CREEK CLAIMED 79-40462
Other Water Rights Listing Overlapping Place(s) of Use:
AT9-04062  AT9-04063
Remarks:  THIS RIGHT ORIGINALLY CLAIMED WITH SHUCK CREEK AS SOURCE.
GRAVELLY SOIL REQUIRES ADDITIONAL WATER.
Dates: Exam Made Date: Verified Date: 0171371986

Mise: Hater District Number: Field Inspection Flag:
Presumption Flag:



AJO749NP 1DAND DEPARTMENT OF WATER RESOURCES DATE: 01712796

No. A79-04042 ADJUDICATION CLAIM PROFLLE REPORY PAGE : i
(REGiONAL})
ETSagTRESSE === R £ = == === T=E=sz=sS SEZSESsTETEI=ss ==z=====
OWNER PREORETY USE PERIOD DIVERSION DIVERS ION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C JAMES J KILLGORE 03/0171904 [RRIGATIGH 03-15 11-15 0.25 CF$
C JOSEPHINE KiLtGoRe . memssaessees
BOX 118 TOTAL DIVERSION: 0.25 CFS

WHITEBIRD ID 83554
(208) 839-2442

Water Source; SCOYY CREEK Tributary to: SALMON RIVER Stage: BENEFICIAL USE
Paint{s) of Diversion: T284 RO1E s21 SESESE IDAHO County
Place of use Legal Description for: IRRIGATION
NE W SH SE
NEME NWHE SWHE SENE @ HNENW HWHU  SWNW SENW HESW HuUSW  SuWsSW  SESM @ RESE NWSE SWSE  SESE
T R $§ : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SLK
284 01 21 : : : : 10 10.0
TOTAL ACRES 10.0

POU County: IDAHD
Other Rights: RIGHT CLAIMED FROM GREGORY CREEK FOR TRRIGATION

Other Water Righte Listing Overlapping Place{s) of Use:
AT9-04083  A79-04113

Dates: Exam Made Date: verified Date: 0171371986

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

-



WRO7LONP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 01/12/96

No. 79-040463 WATER RIGItT PROFILE REPORT PAGE: 1
OMKER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JAMES J. KILLGORE 0170171932 IRRIGATION 05-01 10-31% 0.500 CFs
WHITERIRD ID 83%¢ . cearcseeran
TOTAL DIVERSION: 0.500 CFs
Water Source: SALMON RIVER Tributary to: SHAKE RIVER Stage: STATUTORY CLAIM

Point{s) of Diversion; T28N ROIE s22 NUSW IDAHO County

Place of use Legal Description for: [IRRIGATION
NE 4] Su SE

HENE MNWNE SWNE SENE HENW HUWNM  SWHW SENW - HESW HNWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
26M OE 21 ¢ : : ;13 09 : 22.0
28BN D1E 22 : : : o2 01 H : 3.0
TOTAL ACRES 25.0
Pou County: IDAHO
Other Water Rights with Same Point(s) of Diversion and Source:
79-04108 79-07228 79-07232
Other Water Rights Listing Overlapping Place(s) of use:
79-04062 79-04108 79-04113
Dates: App. Received: Priority Date: 0170171932
Proof Due Date: Proof Made Date;
Exam Made Date: Exam Sent to $.0.:
Licensed Pate:
Misc: Water District Number: Field Exam Fee:
Audit: 01713786  05/01/88 CONVERT



WROT49NP

EDAHO DEPARTHENT OF WATER RESOURCES

Place of use

| R 28N DIE 21 :

Pou County: |

point({s) of Diversion:

Legal Description for:
NE

NENE NWNE SWHE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

DAHO

" oae

T28H RO1E S21 SESE
IRRIGATION
Ny
NENW NWNW SUNW SENW

Lt Ac Lt Ac Lt Ac Lt Ac

Gther Water Rights Listing Overlapping Place(s) of use:

Priority Date:

DATE: 01/12/9

6
1

S
HESW NWSW SWSW SESW
: Lt Ac Lt Ac Lt Ac Lt Ac

0170171904

Proof Made Date:

Exam Sent to §.

Field Exam Fee:

79-04063 79-04113
Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:
Misc: Water District Humber:
Audit: 01713786  05/01/88 CONVERY

0,:

L]

IDAHO County

Sk
MESE NWSE SWSE SESE
Lt AC Lt Ac LU Ac Lt Ac

TOTAL ACRES

"

aw

Ho. T79-04062 WATER RIGHT PROFILE REPGRT PAGE:
DWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE HATER USE FROM TO RATE VOLUME
€ JAMES J. XKILLGORE 0170171904 IRRIGATION 05-01 10-31 0.250 CFs
WHITEBIRD ID 83554 . eaeiimseomes
TOTAL DIVERSION: 0.250 CFs
Water Source: SCOTY CREEK Tributary to: SALMON RIVER Stage: STATUTORY CLAIM



WRO749HP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 01/12/96

No. 79-04113 WATER RIGHT PROFILE REPORT PAGE: ¥
OWNER PRIORLTY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

€ JAMES KILLGORE 1271471893 IRRIGATION 03-15 11-15 1.000 CcFs
WHITE B8ERD ID 83594 . masesmeasans
TOTAL DIVERSION: 1.000 cfs

Water Source: SHUCK CREEK Tributary

foint(s) of Diversion: 1284 ROIE s21 SEHE
Place of use Legal Description for: IRRIGATION
NE NW
NENE MNWHE SWNE SEME : NENW NWNW SWNW SENW
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

to

SALMON RIVER

su
NESW WNWSW SWSW SESW : NESE

Stage: STATUTORY CLAIM

IBAHO County

5t
NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
28N 01E 21 : : : : 15 10 :  25.0
2BN O1E 22 : H H 05 : : 5.0

TOTAL ACRES 30.0
Pou County: IDAND
Other Water Rights Listing Overlapping Place(s) of use:
79-04062 79-04063 79-04108
Remarks: 2 P/D IN SENE, s21, T28N, R1E.
Dates: App. Received: Priority Date: 1271471893
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:
Lticensed Date:
Misc: Water District Number: Field Exam Fee:
Audit: 01713/86 05/01/88 CONVERT



IDAHO FISH & (G AIVII ¥
CLEARWATER REGION
1540 Warner Avenue
Lewiston, Idaho 83501-5699

Philip E. Batt / Governor
October 10, 1996 Jerry M. Conley / Director

Jim Klaus
HC 1 Box 64
White Bird, ID 83554

Dear Jim,

Gregg Servheen has discussed your water right proposal on Gregory Creek with Steve Lester of
Idaho Department of Water Resources in Boise. Gregg told him you and he had decided that a
diversion through a 1 inch diameter pipe with a gravity-feed from the point of diversion in
Gregory Creek to the Klaus homesite (about 1000 feet is our guess) to be used for ornamental

and non-consumptive purposes during the period March 1 to July 15 and then returned to the
creek.

They discussed that your permit application should include reference to the fact that use was
nonconsumptive, no more than 18 gpm (gallons per minute), and that the water would be used in
a recirculating fountain system. If these are the specifications, then there should be no problem
granting the right despite the moratorium in the Salmon River watershed on water rights.

I hope this works for you. Let me or Gregg know if you have any questions. You can fill out the
permit application anytime and send it to Steve in Boise. Your permit will go right on through
because of the work and agreement we worked out. Thanks for your patience.

Sincerely,

erbert A, Pollard II
Regional Supervisor

cc. IDWR, Boise
NRPB
Team 4
Norrie
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KLAUS, JAMES A
HC 1 BOX 64
WHITEBIRD, ID 83554
Source: GREGORY CREEK Tributary: SALMON RIVER
Diversion Pt: SWSW Sec 20 T 28N R 01E in IDAHO County.
Use: AESTHETIC ( 0.040 CFS)

Total Diversion: ( 0.040 CFS)

Date Filed: 12/13/1996

In: IDAHO County
T28N RO1lE S§20 SESW




