State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORME
GOVERNOR

May 24, 2000 KARL I DREHER

DIRECTOR

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

F. F. Gunning Robert E. Williams
P.O.Box 716 Frederickson, Williams & Meservy
Wendell, Idaho 83355 P. O.Box 168
Jerome, Idaho 83338-0168
F. F. Gunning
c/o Gold Canyon RV Ranch Susan Gunning
P. 0. Box 207 5104 West Cove
Apache Junction, AZ 85219-9768 Boise, Idaho 83703

Patrick D. Brown
109 S. Adams Street
Jerome, Idaho 83333

Re: Transfer No. 5197 of Water Right Nos. 36-02457B/36-07760B/36-08063F

Dear Mr. Gunning and Interested Parties:

The Department of Water Resources (departrent) has issued the enclosed Preliminary Order
pursuant to Section 67-5243, Idaho Code. It can and will become a final order without further action
of the Department unless a party petitions for reconsideration or files an exception and/or brief as
described in the enclosed information sheet.

Please note that the water right owners are required to report any change of water right ownership
and/or change of mailing address to the department within 120 days of the change. Failure to report these
changes could result in a $100 late filing fee. Contact any office of the department or visit our homepage
on the Internet to obtain the proper reporting form.

If you have any questions, please call Debbie Drew-Ellis at (208) 327-7953.

Sincerely, L,
)é)‘(g, s T e
Rita F-Fleck

Administrative Assistant

Director’s Office
Enclosures

c¢/wEnc.: Don Cogger
Marv Patton, Idaho Dept. of Agriculture
Judy Daubner, Gooding Co. Planning and Zoning Commission



RESPONDING TO PRELIMINARY ORDERS
ISSUED BY
THE IDAHO DEPARTMENT OF WATER RESOURCES

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by
the Department pursuant to Section 67-5243, ldaho Code. |t can and will become a final
order without further action of the De artment of Water Resources (“Department” unless a
party petitions for reconsideration, files an exception and brief, or requests a hearing as
further described below:

PETITION FOR RECONSIDERATION
=N PN RNEGUNSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the
Department within fourteen (14) days of the service date of this order. The Department will
act on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition
will be considered denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the
service date of a denial of a petition for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for reconsideration from this
preliminary order, any party may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party's position on any issue in the
proceeding with the Director. Otherwise, this preliminary order will become a final order of
the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Idaho Water Resource
Board is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the Department and who has not previously
been afforded an opportunity for a hearing on the matter may request a hearing pursuant to
Section 42-1701A(3), Idaho Code. A written petition contesting the action of the Director
and requesting a hearing shall be filed within fifteen (15) days after receipt of the denial or
conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the prefiminary order, the Director shall allow
ail parties an opportunity to file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing a final order. If oral
arguments are to be heard, the Director will within a reasonable time period notify each party
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of the place, date and hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of
Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written
briefs, oral argument or response to briefs, whichever is later, uniess waived by the parties
or for good cause shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary before issuing a final
order. The Department will serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

{b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to Sections 67-5270 and 67-5272, Idaho Code, if this preliminary order
becomes final, any party aggrieved by the final order or orders previously issued in this case
may appeal the final order and all previously issued orders in this case to district court by
fiting a petition in the district court of the county in which:

i. A hearing was held,
i, The final agency action was taken,
iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency
action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order

becoming final. See Section 67-5273, |daho Code. The filing of an appeal to district court
does not itself stay the effectiveness or enforcement of the order under appeal.
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ADDRESSES

Robert E. Williams

Federtckson, Williams & Meservy
P.O.Box 168

Jerome, ID 83338-0168

Don Cogger
2923 8. 2000 E.
Wendell, Idaho 83355

Francis Gunning

c/o Gold Canyon RV Ranch
P. O. Box 207

Apache Junction, AZ 85219

Susan Gunning
5104 West Cove
Boise, Idaho 83703

Marv Patton

Idaho Department of Agriculture
2270 Old Penitentiary Rd.
Boise, Idaho 83712

. Judy Daubner

Gooding County Planning and Zoning Commission
624 Main Street

P. O.Box 417

Gooding, Idaho 83330

Patrick D. Brown
109 S. Adams Street
Jerome, ID 83338

March 18, 2000



