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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State Qaho as herein set forth.
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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir |
size/ditch size/pipe i.d. as applicable.
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Copy of USGS Quadrange Attached Showing location(s) of Aerial Photo Attached Photo of Diversion and System Attached
point(s) of diversion and place(s) of use (required). (required for irrigation of 10+ acres|

s NA

Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code to comrespond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1z

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2. Measurements: ~ 7 ?[/(/,z( Ay v a7 > O rerc o—>5
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Page 1 State of ldaho
Department of Water Resources

Amended Water Right License Amended
WATER RIGHT NO. 33-07087

Priority: January 8, 1981 Maxamum Diversion Rate 7.00 CF3
Maximum Diversion Volume 5,070.0 AF

It is hereby certified that PANCHER! INC
C/0O JERRY PANCHERI PRES
1494 HWY 22
HOWE |D 83244  has complied with the terms and

conditions of the permit, 1Issued pursuant to Application for Permit dated January 8, 1981, and has
submitted Proof of Beneficial Use on July 15, 1883. An examination indicates that the works have a
diversion capacity of 10 1 cfs of water from:

SOURCE

BELL MOUNTAIN CREEK Tributary: SINKS
MAHOGANY CREEK SINKS
UNNAMED STREAM SINKS

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
POWER 1/01 to 12/31 7 00 CFS 5,070.0 AF

LOCATION OF POINT(S) OF DIVERSION:

MAHOGANY CREEK NEWSEWNWY Sec. 30, Twp 11N, Rge 27E, BM BUTTE County
UNNAMED STREAM L4 (NEWNWWNWY) Sec 5, Twp 10N, Rge 27E, B M. BUTTE County
BELL MOUNTAIN CREEK SEUSEUNEY Sec. 5, Twp 10N, Rge 27E, B.M BUTTE County
UNNAMED STREAM NEWSEWSEY: Sec 31, Twp 11N. Rge 27E, BM BUTTE County
UNNAMED STREAM SEVAINWYNEYZ Sec. 31, Twp 11N, Rge 27E, B.M BUTTE County

PLACE OF USE: POWER

Twp Rge Sec |

10N 27E 18

CONDITIONS OF APPROVAL

1. The rights for the use of water confirmed n this license shall be jumor and subordinate to all rights
for the use of water other than hydropower, within the State of |daha that are initiated |ater in time
than the pronity of this right and shall not give rise to any right or claim against any future rights for

the use of water, other than hydropower, within the State of Idaho initiated later i time than the
priority of this right
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Page 2 State of Idaho
Department of Water Resources

Amended Water Right License Amended
WATER RIGHT NO.  33-07087

CONDITIONS OF APPROVAL continued

2 This right does not constitute Idaho Public Utilities Comrmission or Federal Energy Regulatory
Comimission approval that may be required

Use of water under this water right will be regulated by the watermaster of State Water District No.
33

A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works

The issuance of this nght does not grant any nght-of-way or easement across the land of another.
Use of water under this nght shall be non-consumptive

The diversion and use of water for hydropower purposes under this license is subject to review by
the Director on or after March 1, 2013. Upon appropnate findings relative to the interest of the
public, the Director may cancel all or any part of the use authorized herein and may revise, delete or
add conditions under which the nght may be exercised

Rights 33-00065 and 33-07087 when combined shall not exceed a total diversion rate of 7.00 cfs.

Right 33-00085 1s also diverted through the points of diversion described above

This hicense is 1ssued pursuant to the provisions of Section 42-219, Idaho Code The water nght
confimed by this license is subject to aft pnor water nights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources

7
Signed and sealed this [é J(day of g:_;;_ TaLER | 2002

o
ﬂp———\é Loty
actingfor  KARLJ DREHER / Z

Director




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF PETITION TO )
CORRECT WATER RIGHT LICENSE ) PRELIMINARY ORDER
NO. 33-7087 ) CORRECTING LICENSE
)

This matter having come before the Department of Water Resources (Department) as a result of
the filing of a petition to correct a water right license, the Department makes the following
Findings of Fact, Conclusions of Law, and Order

FINDINGS OF FACT

On March 17, 1983, the Department issued Permit 33-7087 (permit) to Pancheri, Inc , (right
holder) for the diversion of 70 cfs from Bell Mountain Creek, Mahogany Creek, Magpie
Springs, and other springs, for the purpose of generating power at a facility located within the
SWYaSWi, Section 7, Township 10 North, Range 27 East, B M

On July 15, 1983, the Department received the right holder’s proof of beneficial use statement
for the permit.

On January 15, 1990, the right holder claimed the permit in the Snake River Basin
Adjudication {SRBA)

On June 3, 1992, a Department field examiner conducted a field examination to verify the
beneficial use established in accordance with the permit The field examiner reported that the
power generation use was established in the SWY%SW', Section 7, Township 10 North,
Range 27 East, B M

. On December 29, 1999, the Department issued Water Right License 33-7087 (license) to
Pancheri, Inc, with the place of use described as Govt Lot 4 (SW%SW'Y), Section 7,
Township 10 North, Range 27 East, B. M., as had been permitted and reported by the
Department field examiner.

. On February 1, 2000, the Department submitted a Director’s Report to the SRBA court
recommending that the place of use for Water Right 33-7087 be decreed as licensed.

On April 7, 2000, the United States Department of Interior, Bureau of Land Management,
(BLM) submitted an objection to the Director’s Report for Water Right 33-7087 to the SRBA

PRELIMINARY ORDER CORRECTING LICENSE, Paggslr ROFILME )
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10.

11

court. The objection stated, “One of the Points of Diversion is misdescribed and should
reflect the actual location.”

On October 25, 2000, the SRBA court held a hearing concerning the objection filed by the
BLM against the Department’s recommendation for Water Right 33-7087 The BLM, the
Department, and Kent Foster (attorney for the right holder) participated in the hearing. The
BLM, Mr Foster and the Department agreed that the points of diversion for water right 33-
7087 were correct as licensed and recommended in the Director’s Report and that the
statement of purpose for the objection was in error  Additionally, BLM staff reported that
Global Positioning System data they had collected during their investigation of the objection
indicated the location of the power generation use was incorrectly described on the license
and subsequent recommendation.

The Department has received the BLM’s Global Positioning System data showing that the
place of use for water right 33-7087 is in Govt Lot 1 (NWY“%NWY4), Section 18, Township 10
North, Range 27 East, B. M

On March 18, 2002, the right holder, through attorney Kent Foster, submitted a petition
asking the Department to correct the license by changing the place of use description to Govt.
Lot 1 {(NWYNWY), Section 18, Township 10 North, Range 27 East, B. M

On October 15, 2002, the Department received an application for amendment to change the
permitted place of use to Govt. Lot 1 (NW%NW'), Section 18, Township 10 North, Range
27 East, B. M.

CONCLUSIONS OF LAW

. Under Section 42-219, Idaho Code, the Department has a statutory obligation to issue a water

right license that accurately portrays the extent of beneficial use of water developed in
accordance with the permit

When issuing Water Right License 33-7087, the Department incorrectly described the place of
use of the water right

The place of use for Water Right 33-7087 should be described as Govt Lot I (NWYNW4),
Section 18, Township 10 North, Range 27 East, B M

The Department should approve the application to amend Permit 33-7087.

The Department should revise the place of use description on the license

PRELIMINARY ORDER CORRECTING LICENSE, Page 2
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ORDER

IT IS HEREBY ORDERED that the application to amend Permit 33-7087 submitted to the
Department on October 15, 2002, is approved.

IT IS FURTHER HEREBY ORDERED that the place of use description for Water Right License
33-7087 is CORRECTED as sct forth in the Amended Water Right License issued on this date in
conjunction with this order.

s
Dated this /&~ day of D¢ 70 RER , 2002

i 2l
NORMAN C YOUNG g

Administrator, Water Mgnagement Division

PRELIMINARY ORDER CORRECTING LICENSE, Page 3
MCRGE, i
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TECEIVED
Page 1 State of Idaho - .
Department of Water Resources nee 2 200-'
APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 33-07087

EDER ot Water Bes iee:

Date of Priority: January 8, 1981 Maximum Diversion Rate 700 CFS
Maximum Diversion Volume: 5,070.0 AF

Comes now PANCHERI INC

C/O JERRY PANCHERI PRES

1494 HWY 22

HOWE ID 83244 and represents to the Director of the Idaho Department
of Water Resources that he 15 the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 33-07087, and requests that the permit be changed as follows-

Source: BELL MOUNTAIN CREEK Tributary: SINKS

MAHOGANY CREEK SINKS

UNNAMED STREAMSs SINKS
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
POWER 11 to 12/ 700CFS 5.070.0 AF

LOCATION OF POINT(S) OF DIVERSION:

MAHOGANY CREEK NEWSEYNWY Sec. 30, Twp 11N, Rge 27E, B.M BUTTE County
UNNAMED STREAM L4 (NEXNWYNWY) Sec 5, Twp 10N, Rge 27E, BM BUTTE County
BELL MOUNTAIN CREEK SEWSEWNEY: Sec. 5 Twp 10N, Rge 27TE, BM BUTTE County
UNNAMED STREAM NE%SEW“SEY: Sec 31, Twp 11N, Rge 27E, BM BUTTE County
UNNAMED STREAM SEUNWYNEY: Sec. 31, Twp 11N, Rge 27E, B.M. BUTTE County

PLACE OF USE: POWER

Twp Rge Sec ) NE ] NW ] SW ] SE |

| NE | NW | SW | SE | INW ] SW | SE | NE | NW | SW | SE | NE | NW | SW [ SE | Tofals
10N 27E 18 | | X | | |

| I L1 | [ I

Permit holder asserts that no one will be |nJured by such change and that such change will be made at
permit holder's own risk. Signed this .([ day of_ (e reRER , 200 2.

BY AewT k0 ForTER, ATIDRVEY /vt

SAMCHERS | SN é

{Signature)

MICROFILME
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Page 2 State of Idaho
Department of Water Resources
‘ APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO.  33-07087

*k ok AR AR R AR A kA kAR ik dok

| ﬁ FOR DEPARTMENT USEONLY
e
! Preliminary checkby __ Feex é(ﬁ Receipted by / i ,» ¥ L ZL"/ J"‘Date/’ 7/S7C Tt

ACTION OF THE DEPARTMENT OF WATER RESOURCES

|, Karl J. Dreher, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No 33-07087 with the following.

CONDITIONS OF APPROVAL
1. The nghts for the use of water confirmed in this license shall be junior and subordinate to all nghts
for the use of water other than hydropower, within the State of {daho that are initiated later in time
than the priorty of this nght and shall not give nse to any nght or claim against any future rights for
the use of water, other than hydropower, within the State of Idaho initiated later in time than the

pniority of this right.
2. This nght does not constitute Idaho Public Utiities Commussion or Federal Energy Regulatory
3 Use of water under this water right will be reguiated by the watermaster of State Water Distnct No
33
4. A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works
5. The issuance of this nght does not grant any right-of-way or easement across the land of another.

7 The diversion and use of water for hydropower purposes under this license is subject to review by
the Director on or after March 1, 2013. Upon appropriate findings relative tc the mnterest of the
public, the Director may cancel all or any part of the use authorized herein and may revise, delete or
add condittons under which the right may be exercised

8. Rights 33-00065 and 33-07087 when comhbined shall not exceed a totai diversion rate of 7 00 cfs

|
6 Use of water under this nght shall be non-consumptive.
\ g. Right 33-00065 is also diverted through the points of diversion described above

Commission approval that may be required.
I

74 E
Witness my hand this / é“" day of g = , 2002. ‘

Director

MOECFiLMbED

o RERTE
R " Lt



State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 33-07087

Priority: January 8, 1981 Maximun Diversion Rate: 7.00 CFS
Maximum Divergion Volume: 5070.0 AF

This is to certify, that PANCHERI INC

HOWE ID 83244 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated January 8, 19281; and
has submitted Proof of Beneficial Use on July 15, 1982. An examination indicates
that the works have a diversion capacity of 10.100 cfs of water from:

BELL MOUNTAIN CREEK tributary to SINKS
MAHOGANY CREEK tributary to SINKS
UNNAMED STREAMS tributary to SINKS

source, and a water right has been established as follows:

BENEFTICTIAL TUSE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

POWER 01/01 to 12/31 7.00 CFS 5070.0 AF

LOCATION OF POINT(S) OF DIVERSION: SESENE Sec. 5, Township 10N, Range
Lot 4 (NENWNW), Sec. 5, Township 10N, Range
NESENW Sec. 30, Townsghip 11N, Range
SENWNE Sec. 31, Township 11N, Range
NESESE Sec. 31, Township 11N, Range
BUTTE County

PLACE OF USE: POWER
TWN RGE SEC
10N 27H 7 Lot 4 {SWSW)

CONDITIONS OF APPROVAL AND REMARKS

The rights for the use of water confirmed in this license

shall be junior and subordinate to all rights for the use of
water other than hydropower, within the State of Idaho that are
initiated later imn time than the priority of thie right and
shall not give rise to any right or claim against any future
rights for the usze of water, other than hydropower, within the
State of Idaho initiated later in time than the priority of this
right.

This right does not constitute Idaho Public Utilities Commission
or Federal Energy Regulateory Commission approval that may be
reguired.

Use of water under this water right will be regulated by the
watermas?er of gtate Water District No. 33'. J[hlm“ﬁWLhﬂE[y
A measuring device of a type approved by this Department®shall
be maintained as a part of the diverting works.




State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 33-07087

CONDITIONS OF APPROVAL AND REMARKS

The issuance of this right does not grant any right-of-way

or easement acress the land of another.

Use of water under this right shall be non-consumptive.

The diversion and use of water for hydropower purposes under this
license is subject to review by the Director on or after

March 1, 2013. Upon appropriate findings relative to the
interest of the public, the Director may cancel all or any part
of the use authorized herein and may revise, delete or add
conditions under which the right may be exercised.

Rights 33-00065 and 33-07087 when combined shall not exceed a
total diversion rate of 7.00 cfs.

Right 33-00065 is also diverted through the points of diversion
described above.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
The water right confirmed by this licemse is subject to all prior water rights
and shall be administered in accordance with Idaho law and appiicable ruleg of
the Department of Water Resources. Signed and sealed this 2<% 7" day of
LDrcenper , 1999 .

s

Actingfor  KARL J. DREHE%H’ rector
V

1 ROFILME(




B . . RECEIVED

State of Idaho NUV ,2 1999

Department of Water Resources

Jopartment of Wate
r Res
APPLICATION FOR AMENDMENT ources
(For Licensing Purposes)
WATER RIGHT NO. 33-07087
Date of Priority: January 8, 1981 Maximum Diversion Rate: 7.00 CFS8
Maximum Diversion Volume: 5070.0 AF
Comes now PANCHERI INC
HOWE ID 83244 and repregents to the Director of the

Idaho Department of Water Resources:
That he iz the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 33-07087, and requests that the permit be changed as follows:

Source: BELL MOUNTAIN CREEK tributary to SINKS

Source: MAHOGANY CREEK tributary to SINKS

Source: UNNAMED STREAMS tributary to SINKS

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
POWER 01/01 to 12/31 7.00 CFS 5070.0 AF
LOCATION OF POINT OF DIVERSION: SESENE , Sec¢. 5, Township 10N, Range 27E

Lot 4 (NENWNW), Sec. 5, Township 10N, Range 27E
NESENW , Sec. 30, Township 11N, Range 27E
SENWNE , Sec¢. 31, Township 11N, Range 27E
NESESE , Sec. 31, Township 11N, Range 27E
BUTTE County

PLACE OF USE: POWER
TWN_RGE_SEC
10N 27E 7 Lot 4 (SWSW)

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

=

Signed at L;&ﬁgl- E‘gﬂn ,this b day of Qﬁt}'\) Q ¢ . 19

. il
MICROFILME L Q(Slgnature)




PAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 33-07087

e v e de v e e e e e A de v e de g e e o e e O e e e e o e e o e e o o W R ok o R o 9 o ol o e e ok e e e e ke e e e ol e o e e 9 ol o ol o o b e e e e o e e o e o o e o e e ok ke e

FOR DEPARTMENT USE ONLY
Preliminary check byfzw\L Fee = ﬁﬁ()c Receipted by fC # Eo,p?ﬁy{/%ate ’/’X"?Cf

ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 33-07087 with the following;

CONDITIONS OF APPROVAL AND REMARKS

1. The rights for the use of water confirmed in this license
shall be junior and subordinate to all rights for the use of
water other than hydropower, within the State of Idaho that are
initiated later in time than the priority of this right and
shall not give rise to any right or claim against any future
rights for the use of water, other than hydropower, within the
State of Idaho initiated later in time than the priority of this
right.

2. This right does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be
required,

3. Use of water under this water right will be regulated by the
watermaster of State Water District No. 33.

4. A measuring device of a type approved by this Department shall
be maintained as a part of the diverting works.

5. The issuance of this right does not grant any right-of-way
or eagement acrosgs the land of another.

6. Use of water under this right shall be non-consumptive.

7. The diversion and use of water for hydropower purposes under this
license is subject to review by the Director on or after
March 1, 2013. Upon appropriate findings relative to the
interest of the public, the Director may cancel all or any part
of the use authorized herein and may revise, delete or add
conditions under which the right may be exercised.

8. Rights 33-00065 and 33-07087 when combined shall not exceed a
total diversion rate of 7.00 cfs.

8. Right 33-00065 is also diverted through the points of diversion
described above,

e
Witness my hand this l‘( — day of _9:.—5_‘ C ) S , 19§9
MICROFILMEL
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Acting for " KARL J. DREHER,/Direc
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LY “W’éﬁj STATE OF IDAH(?EDartmentof Water Resourc% ceipt by M
2 Sent to S.0.
® gL 11198 DEPARTMENT OF WATER RESOURCES
Lo Reenurees ooty & v Q{Ei‘_}_e
pepadwent oL WSS e EXAMINATION FEE INFORMATION — — 0 oo
Eastern Nog V1T

1. Permit No. ?73 - 7087
ONE OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YQUR CHOICE:

Ezr/ I choose to have the department make the field examination of this permit;
attached is the examination fee, ([f this box 1s marked, compiete 71tems 1
thru 8.)

2. Permit Holder: fi%lncixeye :]:hc;

3, Post Office Address: pwe  faly 3 2ol

Telephone No. 7 (7~ 3419
4. Source of Water: ol Mt Coek | Mobeoms G Magpie Sovim ?ﬁ o e
7 3 t = 1 t ! 1

5. Extent of Use:

Domestic (No. of households) Stockwater (No. and type of stock)
irrigation (acres) Other/Remark F%?Lijﬁr (;f¢m€yuf1b-
6. Total rate &/or volume for which proof is submitted “77 cfs acre-feet

7. Show the date water was first diverted and beneficially used under this permit:
Pug, @83
7

8. Person to contact to accompany the department representative during the field
examination:

jerrq ,pahr:{m?u !
~ (Name)

Sars 717~ Bu1s
(Address) (Telephone Number)

E] [ choose to have the field examination conducted hy a certified water right
examiner, Attached is a statement from the certified examings,[ have selected
verifying that he has been retained to conduct the examination. ( ME s box is

marked, complete items 1 thru 7.) u“”"‘“} |
ll ‘,' ) -~ . “ak
L July 986 N s
Date Sigmaturejof Permit Holder (and Title, 1f appropr1atef__



State of Idaho

Department of Water Resources

LICENSE EXAMINATION FEE SCHEDULE

{c.f.s. = cubic feet per second
AF = acre feet)

cfs AF Fee
0 - 0,04 0 - d § 0

.05 - 0,20 5 - 20 50.00
.21 - 1,0 21 - 100 100.00
1.01 - 2.0 101 - 200 125.00
2.01 - 3,0 201 - 300 150.00
3.01 - 4.0 301 - 400 175.00
4,01 - 5,0 401 - 500 200,00
5,01 - 6.0 501 - 600 225,00
6,01 - 7.0 601 - 700 250,00
7.01 - 8.0 701 - 8090 275.00
8.01 - 9.0 801 - 900 300.00
9,01 - 10,0 901 - 1000 325.00
10.01 - 1l1.0 1001 - 1100 350.00
11.01 - 12.0 1101 - 1200 375.00
12.01 - 13,0 1201 - 1300 400.00
13,01 - 14.0 1301 -~ 1400 425,00
14,01 - 15,0 1401 - 1500 450.00
15,01 - 16.0 1501 - 1600 475.00
16.01 - 17,0 1601 - 1700 500.00
17,01 - 18,0 1701 - 180C 525.00G
18.01 - 19,0 1801 - 1900 550.00
19,01 - 20.0 1901 - 2000 575.00
20,01 & over 2001 & over 600.00

Checks should be made payable to the
Department of Water Resources

No fee is required for single family
domestic use or stockwater use.



DEPARTMENT OF WATER RESOURCES

The ldaho Departn.Jf Water Resources will consider this card asa sta’nt that the permit
holder(s) has completid devefopment to the extent shown below of Permit o 3" 3 (,'

Namafe) of Parmss Holder /47 4o/ s | o fn i,

7 - .
Post Office Address: 741,:*&;:;_*41‘{» sl

Source of Water: o
Extent of Use, ] Domestic _ _ ~__ Anumber of households)

1 Stockwater B ] {number angd type of stock)

[} frrigation __  _ ___=_ facres}
Gthe {}ﬂ et =
JB/ it tr =y —_———— e —
Measuring Device: Required? ) Yes E No * instgﬂ;d;_‘—_‘f—;_
Access Port: Required? [ Yes O No Installed? [J Yes (1 No

The above infarmation 15 a true statement of the extent to whlch the above numbered permit has
en develaped.

bW 883

Date ' nature of Permlt Hald: -

-\
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IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE
BOISE, IDAHO 83720



» @ 34 7087

Form 202 Ident. No.

3/78 STATE OF IDAHO
DEPARTMENT OF WATER RESCURCES

APPLICATION FOR PERMIT APPREVED

To appropriate the public waters of the State of ldaho

1. Name of applicant PANCHERI INC. Phone 767-3419

Post office address Howe, Idaho 83244
Bell Mt, Creek, Mahogany Crk, Magpie Springs and

2. Source of water supply Springs which is a tributary of  Saw Mill Creek
3. Location of point of diversion is _ SW %of Nw Y% of Section 4 Township 108
Range 27E B.M. Butte County, additional points of diversion if any:

SE%SW%, Sec. 5, T. 10N, R. 27E

4, Water will be used for the following purposes:

Amount 7.0 cfsfor Power Generaticpurposesfrom Jan. 1 10 pec, 31 {both dates inclusive)
{cfs or acrefest per annum}

Amount for purposes from to {(both dates inclusive)
{cfs or acre-feet per annum}
Amount for purposes from 1o {both dates inclusive)
(cfs or acrefeet per annum}
Amount for purposes from to {both dates inclusive}

(cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 7.0 cfs. cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Telfard Pipeline

b. Height of storage dam feet, active reservair capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

B. Description of proposed uses:
a. If water is not for irrigation:

(1} Give the place of useof water: gy % of gy % of Section __ 7 Township _ 10M
Range 27K B.M. Co
N U S S 2 0
(2) Amount of power to be generated: —500-%w—- harsepexver under 64D feet of head.

{3) List number of each kind of livestock to be watered

{4) Name of municipality to be served . or number of families to be

supplied with domestic water

(5} If water is to be used for other purposes describe:




&5

y ﬁuﬁd-

(IR L g

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NW% SWi4
TWP { RANGE | SEC.
NE% |[NWY% | SW¥% | SE% | NE¥% | NWX

SE%
SWX | SEX [NEY |NWX| SWX| SEX

TOTALS
NE¥% | NWY% | SWu%| SE%

Total number of acres to be irrigated
¢. Describe any other water rights used for the same purposes as described above.

None

9. a. Who owns the property at the point of diversion

BLM
b. Who owns the land to be irrigated or place of use

Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

apglicant to make this filing

Applicant is the holder of irrigation rights for water
conveved thru Telford Pipeline.

Points of diversion specify those locations
where water enters the pipeline.
10. Remarks

Applicant has filed for easement with the BLM.




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State Qaho as herein set forth.
A

) |\

“"a»? YN oL Tt
R
A

L L(Apphcant)
3



Pronuses Priorry_ L/ 8/1981

Received by (_’Z Z Y Date [’g ﬁf/ Time ;;3 ey

Preliminary check by =/t »}% Fee$ -

Receipted by %ﬁ E’( 74. Date / 512/ #/é[ﬁ?’ﬁ
Publication prepared by ___ kw Date 1/15/81

Published in Arco Advertiser

Publication dates 1/22 & 1/29/81

Publication approv tM/ Date _::)\/ l&iﬁ/ K{
Protests filed by: !Sw—/
AN

Copies of protests forwarded by

Hearing heid by Date —

rat
Recommended for approval denial by 46’;7@ %%:‘(

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _ 33-7087 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIORWATER RIGHTS.

h. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore March 1 ,19 _88.

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with ali
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

R rd
d. Other: A measuring device of a type approved by the Department shall be
permanently installed and maintained as part of the diverting works.
‘The issuance of this permit in no way crents any right-of-way or
easement across the land of another.
s Use of water under this permit is subject to control by the
watermaster of State Water District No. 33, Little Lost River.
__—-—" This permit does not constitute Idaho Public Utilities Commission
“or Federal Energy Regulatory Commission approval that may be required.
This permit 1is subject to the provisions of Sections 42-205
through '42-210, ldaho Code, restricting the sale, transfer, ass1gnment or
mortgage of this permit.  Failure to comply with these provisions is cause

for immediate cancellation of this permit.

~ Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

.-Use of water under this permit is subordinated to future diversion
of water either upstream or downstream for jrrigation or other consumptive

% beneficial uses.

""*fw-

3 Pz a

-} Witness my hand this 17 day of March, 1983.

o~ ¢
W

Chiet, Operat1ons Bureau

"5

.
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STATE OF IDAHC IR L T
DEPARTMENT OF WATER RESOURCES N
AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES \ SR

e ater Pey

.9‘:‘

Ownership of Facilities: (To be completed for hydropower projects dhﬁ%ﬁ
The hydropower facility to be developed pursuant Lo the attached Applicaticn for
Permit:

EK:] Will not utilize existing man-made irrigatiun facilities such as a dam or a
canal,

[::] Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hercto.

{check one)

[::] Will utilize existing man-made irrigation facilities such as a dam or & canal
and the owner of the facilities is the signee of this affidavit.

MDQ

Am%nt v

State of Idaho )

Couney of____3udf7. ) o

on this  // day of /[4@;9;4,(% , 19 ¥/ , personally
appeared before me the signer(s) of the Zbove instrument, who duly acknowledged

to me that he (she) (they) executed the same.

AA AL [C? /éjZ;{”a o

ar /ﬁubllc regiding at

%J&Zfﬂﬁnxﬂ; 'gélf Ef;?J‘/}t

seal -

My commission eXpires:



AFFIDAVIT TC ESTABLISH RESTIDENCE

Individual Cwner

Coumnty of

I, of
State of Idaho, being duly sworn, do hereby certify that I am a bona fide resident

of the State of Idaho,

/s/
13

Subscribed and sworn to before ms tris

/s/
Notary Public

HAesidence
My Commisslion expires

NOTE: This permit is issued subizgt to the provisinns of S. L. 1937, Ch, 1L2;
am, 1957, Ch, 66, (Idahc Code, Sections L2-20% to L2-210).

w\’—.\"ﬁ“w"ﬁ"._"...‘ Y}W ..,,L -..
TR T

Corporation or Association

AFFIDAVIT TO ESTABLISH RESIDENCE
OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS OF

1DAHD...

County of Butte

of lowe

I Jerry Pancheri
State of Idaho, being first duly sworn, depose and cay:
Pancheri Tnc.
i corporaticon

Ly
Howe

That I am the designated statutory agent of the
iat as such I am in charge of the registered office of the said
, as provided by Section 30-143, Idabho Code, at
- } -
]
gualified to do busin-=ss

the
icaho, wherein are kept the records provided by Szction 30-1Lb, Tdaho Gode, ang

is & legal agent

that Pancheri Inc.
in the State of Idaho under the laws of +he S5ta“s of Idaho.
/e/ A o )

ety e
’;\‘)~ SRV A7 T R ‘

iy, TP

He&ﬁ

-

puc
=

2
‘SubSC“led and sworn to bhefore me this 5% ayv
lidrary -ublic

;
Hegsivence
v comdssict expires

P

R

NOTE: This permit is issued subject to tha provisions of 5. L, 1937, Ch, L2
T e ]_9)|T, th 66 (Td-hn Oode Secticme L2.205 tn hea210)



This
Right has been

Decreed 1n the
SRBA.



State of Idaho '
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor
October 17, 2002 KARL J DREHER
Director
PANCHERI INC
C/0O JERRY PANCHERI PRES
1494 HWY 22

HOWE ID 83244

RE Water Right License 33-7087

Dear Water Right Holder:

The Department of Water Resources (IDWR) has issued the enclosed order amending the Water Right

License for Water Right 33-7087 The order is a preliminary arder issued by the Department
pursuant to §67-5243, Idaho Code  The water right license issued in connection with the order

supersedes the license issued on December 29, 1999 Ihe_prdjmmamtdmcan_anﬂm]]_hemmu

If you have questions, please contact me at (208) 327-7940.

Sincerely,

Shelley W/ Keen
Water Rights Supervisor

Enclosure

cc: Kent Foster
Roxanne Brown, IDWR. Adjudication Bureau

F
.ffk L)



CERTIFICATE OF SERVICE

I hereby certify that on the 17th day of October, 2002, I mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved License) to the person(s) listed
below

Water Right No. 33-7087

PANCHERI INC

C/0O JERRY PANCHERI PRES
1494 HWY 22

HOWE ID 83244

KENT W FOSTER

HOLDEN KIDWELL HAHN & CRAPO LLC
PO BOX 50130
IDAHO FALLS 1D

403

/ |
- / |
2 - H g h*‘f’;‘”‘}ﬂ,}{»‘i“""'."' S

K Kanl L/Smn Townsend +
Secretary

VAE el TR e



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, |daho Code It can and will become a final order
without further action of the Department of Water Resources {(department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Sechtion 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, {b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any Issue in the proceeding with the Director
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) 1s otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), ldaho Code. A wniten petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before Issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings In accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1 MOROFILIEL



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to bnefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearnngs if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record

Section §7-5246(5), Idaho Code, provides as follows’

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideratien If a
party has filed a petition for reconsideration with the agency head, the final order
hecomes effective when;

(a) the petition for reconsideration is disposed of, or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, |daho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previcusly issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the distnct court of the county 1n which

l. A hearing was held,

il. The final agency action was taken,

i1, The party seeking review of the order resides, or

iv The real property or personal property that was the subject of the agency action I1s

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 Ea
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Pporgord %{)\ :
Water Right No.: 33-7087 +ov¥

Request for License Amendment
Based on GPS Information

Background

Pancheri Inc built a power house at the end of the existing Telford Pipeline
delivering irrigation water to their lands in Butte County Pancheri had previously
obtained Permit 33-7087, claiming a place of use in the SWSW, S07, TION, R27E

A field exam was conducted on June 3, 1992 The examiner found the power
house to be located as claimed; a copy of an orthophotoquad attached to the field exam
identifies the points of diversion, the pipeline (“aqueduct™) and the place of use at the end
of the pipeline

A license was 1ssued December 29, 1999 The POU on the license 1s the same
POU on the original permit and the exam The water right had been claimed in the Snake
River Basin Adjudication (SRBA) and was recommended to the Court as licensed. The
Bureau of Land Management (BLM) filed an objection to the recommendation in Apnl
2000, stating that “One of the points of diversion 1s musdescribed and should reflect the
actual location”. BLM subsequently collected GPS data which resolved the objecton as
to the point of diversion, but then discovered the powerhouse actually lies not on BLM
ground (as licensed) but on Panchert’s private land

Kent Foster, acting on behalf of the Pancheri’s, has made a formal request to the
Department that license 33-07087 be amended to comport with the GPS findings (letter
attached).

Data Review and Investigation

BLM has provided the GPS data. Adjudication staff have reviewed the data; a
copy of the resulting ArcView shapefile 1s attached The difference between the license
and the actual location of the place of use is as follows

[ Place of Use Township | Range | Section | Lot | 10-acre tract | Quarter | Quarter
As licensed 10N 27E 7 4 SW SW
GPS data 10N 27E 18 1 NW NW
Recommendation

It is recommended that license 33-07087 be amended as to the place of use in
keeping with the GPS data supplied by the Bureau of Land Management. The correct
place of use for license 33-07087 should be T10N, R27E, S18, Lot 1 (NWNW).

Y Te' 1L
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33-07087
Request for License Amendment
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expllllda.txt
Export Version 2.80 2,80 started.
U51n$ Export Setup: Default . .
The following files in D:\gis\Pfdata\b33irrigation\pancheri_hydro will be exported:
v033022a.cor

Reading file v033022a.cor
File v033022a.cor read successfully

1 input file(s) read.

185 position{(s) read.

A total of 1 feature(s) read or created.

1 point feature(s) read.

1 feature(s) exported. .

3 output file(s) written to D:\gis\Pfdata\b33irrigation\pancheri_hydro
d:\gis\pfdata\b33irrigation\pancheri_hydro\point.shp
d:\gis\pfdata\b33irrigation\pancheri_hydro\point.shx
d:\gis\pfdata\b33irrigation\pancheri_hydro\point.dbf

The file D:\gis\Pfdata\b33irrigation\pancheri_hydro\v033022a.inf contains
information on the settings used.

The file v:\\expfiles.txt contains a 1ist of the files created.

Pou Da?.‘_
See Disketre fq*%}Cheé\ij' Raw data
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Law Offices ’
HOLD®N, KIDWELL, HAHN & CRAPO,Y.L.L.C.

US BANK BUILDING Arthur W Holden
KENT W FOSTER 330 SHOUP AVENUF . THIRID #LOOR (1877-1967)
ROBERT E FARNAM PO BOX 50130 e Robeet B Holden
WILLIAM D FALER IDAHO FALLS, IDAHO 84405 SECEVEL 911.1971)
CHARLES A HOMER Terry L Crapo
GARY L MEIKLE . ¢ an 11939-1982)
DONALD L HARRIS 1 I H Willsam 8 Yelden
DALE W STORER TELEPHOME (208} 523-0620 MAR 2 : 2‘.3%2 {1907-1988)
MARIET TYLER FACSIMILE (208) 523-9518
ROBERTM FOLLETT E-MAIL KFOSTERZHOLDENLEGAL COM PR N G-
FREDERICK J HAHN, I - nrEEnt i VateTHasImeeL Of Caunes)
KARL R DECKER Fred } Hakn

THEL W CASPER
SHAN B PERRY
AMELIA A SHEETS

March 18, 2002

Candice McHugh

Idaho Department of Water Resources
1301 N. Orchard St.

Boise, ID 83706

RE: Water right 33-07087 - Pancheri, Inc.

Dear Candice:

We are writing this letter on behalf Pancher. Inc. to request amendment of water
right license 33-07087 to change the place of use from Lot 4(SWSW) of Section 7.
Township 10 N, Range 27 E. to Lot (INWNW) of Section 18 of said Township and Range.
This request is of course based upon our telephone conversations and the GPS work that has
been done and submitted by BLM showing that the power house is in fact located slightly
south of the line separating the two government lots, and within Lot 1(NWNW) of said

Section 18.

If we may be of any assistance in this matter pleasc feel free to call upon us at your
convenience. Thank you very much for vour continued attention to this matter.

Yours very troly,

sodl i

Kent W. Foster

cc:  Larry Brown

{ \WPDATA\KWF\7548 PANCHER], INC\Correspondence\M<Hughitr3 15U2 wpd

ACROFILMEL



State of Ida# '

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

December 29, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

PANCHERI INC
HOWE ID 83244

RE: WATER RIGHT NO. 33-07087
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclogsed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a £inal order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in
the enclosed information sheet.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7546.

Sincerely,

/mw g
Shelley ﬁ}h Keen

Water Rights Supervisor
SK:klt

Enclosure

b

| Tl!“:r:\e')pnﬁMﬁi}



CERTIFICATE OF MAILING

I hereby certify that on the 29th day of December, 19%%, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(g) listed below:

Water Right No. 33-07087

PANCHERI INC
HOWE ID 83244 /

N

Fhre fz/f» Lo
Kari Lynd Townsend
Secretary




PREORD2.DOC . ‘ 4197

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of 2 denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho. FADTIITYE R S

!

- W
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PREORD2 DOC . . HUy7

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with 2 preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a2 party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, 1daho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ili. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not its%%stay the
effectiveness or enforcement of the order under appeal. MICROFILM
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

December 10, 1999
KARL J. DREHER
DIRECTOR

RE: Permit No. 33-07087

Pancheri Inc.
Howe, ID 83244

Dear Mr. Pancheri:

We have withheld issuing a license on the above referenced permit awaiting
information concerning the amount of power you have produced from your power
plant on Bell Mountain Creek. Our records do not contain enough information to
identify how much volume your plant needs and the power records would be a big
help to identify how much annual volume to license. We have reviewed the water
district records that show how much water was measured at the "Hartmann"
diversion which | believe is where the watermaster measures the water after it has
gone through your plant but | don't know if that measurement would actually cover
all of the water you have diverted for power production. The power produced
records would probably be a better source to derive the annual volume from if you
could send them to me.

I'm sorry if this causes you some inconvenience but we want to issue the license
as accurately as possible. Please let me know if there is a problem in submitting
your records. | would like to finalize this license bhefore the Snake River Basin ?
Adjudication {SRBA)} Court receives the director's report for your area. N\

me.

If you have any questions regarding this matter, please do not hesitate to contact g
P

Sincerely,

Sr. Watér Resource Agent

Micene)
KW:k MED
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Memorandum

To: File 33-07087
From: Kay Walker
Date: 11/18/99

Re: Licensing Recommendations

I contacted Allen Ruberry about his recommendations in the SRBA for Rt.
33-00065 because Shelley did not understand why the “R” record for this
right did not show the points of diversion shown on 33-07087. Ailen sent
me a copy of pages out of his CVR which show that he intends to show the
points of diversion under this permit on 33-00065. The recommendations
for 33-00065 are not completed yet which is why the points of diversion are
not a match.

As for the combined use remark limiting the license for this permit and
33-00065 - Allen says that a combined use remark would be inappropriate
because the rights are not used together. 33-00065b is considered developed
water after it goes through the hydro piant, the water master measures it,
assesses a shrink of up to 35%, then it goes downstream 30-40 miles
before being rediverted for irrigation purposes.

| believe we could add a remark stating when both rights are combined they
should not exceed 7.0 cfs so the right holder doesn’t think he has 7.0 cfs
under this right and an additional 6.4 cfs under 33-00065. 1 am also adding
a remark stating that 33-00065 is also diverted from the points of diversion
shown on 33-07087.

e
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State of Idaho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

Qctober 28, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

PANCHERI INC
HOWE ID 83244

RE: WATER RIGHT NO. 33-07087
Dear Permit Holder (s):

The Department of Water Resources is reviewing the permit
referenced above prior to issuing a water right license. By
igsuing a license, the Department confirms that a water right has
been established in compliance with the terms of the permit. The
examiner who verified your water use reported that the point(s)
of diversion developed is in a location other than what was
described on your permit. Therefore, before a license can be
issued, your permit must be amended to depict your water use as
it was actually developed.

The enclosed Application for Amendment form depicts the point (s}
of diversion and other information as it will appear on the
license when it is issued. Please review the amendment form
carefully. If you concur with the information presented, please
sign the form and return it with the $50.00 filing fee within

14 days.

Also, please note that some of the proposed conditions of
approval and remarks may be modified upon further administrative
review.

If you do not concur, or if you have any questions about this
information, please contact me as soon as possible. My telephone
number ig (208) 327-7944,

Sincerely,

Resource Agent

Enclosure

Iﬂ,ﬂl_",m"}F”,MED
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Memorandum

To: Files 33-07087

From: Kay Walker ’(/JD

Date: 10/25/99

Re: Licensing Recommendations

I contacted Allen Ruberry of Eastern to find out how this permit should be
recommended since he was the last IDWR representative to visit this
system. Allen found a point of diversion located in the SENWNE, S31,
T11N, R27E. He found no diversion located in the SENESE, S31, T11N,
R27E. { have made these changes to the map attached to the original field
report that was submitted in 1994,

After this water goes through the power plant it is then injected into Sawmill
Creek where it is sent downstream and rediverted from the Little Lost River
to supply Rt. 33-00065. Since this injection and rediversion do not involve
water used under this permit, | leave that information to Allen to include on
his SRBA recommendation of 33-00065.

" ﬂrrﬁig-er!Lbﬁhu
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LICENSE REVIEW CHECKLIST Y/'J)
Permit No., 25"0 Z'Qd 7 Date _/0/. /5 Raviewer Kay Walker

Change/OK

Name/Address w
Source C;)//é Does chang v.onainal intended source?! If no, vord permit

Point of Diversion, ML Change (P39/P47) Add (P45/P42) Feds (P43)

W32 (multiple n 1/4/1/4)
W36 {overlap)
WE9 (subdivision description)

Place of Use ﬂ Change (P41/P47) Add (P41/P42)  Feds (P43)

W80 (subdivisian descnption)
W27 (ppu acre (imit)

Overlaps. Right{s): \_77/(.:’ IVLQL’ W NZQ

File reviewed Profile reports printed

P/D & P/U amend (P37) Feds (P48)

Rate of Diversion: Permitted rate 7 6) cfs

Fee Limit 7 6 ] cfs Recommendad Total Diversion Rate 7" C)
Measured ey cfs

Theoretical cfs ng\)

Water Uses M/ Change (P46) \ﬁ ‘ )
Irngaton ___ efs ___ af Imgation - overlap(R58-R61, R62-R65, RE6-RE3) 0\) “U
Stockwater cfs af supp Gw (WB7/065/079) é\ k’
3] mEStIC averlap spec combined rts (VW35) \
N2 chs .fLO’gf af >1 acre (W31) O Q \).

QITeS 5
Total mcfs 5k« af ¢ Power (W42 or WAI0ZEIZ g o ) \ Q

Fish (042) (\}J

Fire (077) \

Water Quality (081/R07)

’ Payette — (W22/047/27A)

Volume Determination
7 _cfsx 19835 x\%days *\%.Zgaf (vs) acres X (FHR) = af 4,
» cond ritior's

3 5ig -
/L« .
Remarks 0 5068, ) BOT0 .S Fadres G
A
Additional Conditions __&~~ Watermaster Cantral 7[%8%
GW Measurement/Measuring Device
Other 7L9‘ /
Trust {052/R55 — remove 051}
Non-trust (048/049) Government Lots? AQL—- / s’
Advance Priority? yegf If yes, explain why below (W - L (l

SRBA Claim? ¥ ELS

Adjust memo

;&5 Ny
Amend Letters é 5Q P87, S06 Second Amendment Notice ﬁﬁ/ﬁ P37, S06

M(_Z&?" /QJQC«;%Z{_/ v (,/?LZ/”‘ )%QCC {éi’ & %C"/’EZZ
SR ,_ Jﬁ ¢
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POVER PURCHASE AGREEMENT

BETWEEN Approved b/2/83
IPUC
PAHCHERI, INC. ;

AND Mvrna J. Walters
Commission Secretary
UTAH POWER & LIGHT COMPANY

THIS AGREEMENT is entered into this &/ day of Z@w( /983

1982, by and between Pancheri, Inc., hereinafter referred to as "Seller,"”

and UTAH POWER & LIGHT COMPANY, hereinafter referred to as "Buyer,” a
corporation organized and existing under the laws of the State of Utah.
Seller and Buyer are sometimes referred to hereinafter collectively as

"Parties" and individually as "Party",

WITNESSETH:

WHEREAS, Seller agrees to construct, own, operate and maintain a
Jr
hydro-electric power plant with a capacity of 458 kilowatts, hereinafter

referred to as Facility*; and

WHEREAS, Seller wishes to sell to Buyer and Buyer wishes to purchase

all electric energy from the Faciity.

*|nitial capitalization of words and phrases other than proper names

indicates that these terms are defined in Appendix A hereof.

S ROFIME [



NOV/, THEREFORE, in consideration of the mutual covenants and

agreements hereinafter set forth, the parties agree as follows:

ARTICLE |

TERM OF AGREEMENT

Subject to the terms and conditions hereof, this Agreement shall be
binding upon execution and shall remain in effect for a term of thirty
(30) years from the date energy is first delivered by Seller to Buyer. [t
is anticipated that testing of the Facility and in-service generation will

comrience in 1982,

ARTICLE NI

SALE OF POWER

A. Seller agrees to sell and deliver and Buyer agrees fo purchase
and accept 3all energy generated from the subject facility in accordance
with Ap;pendix A,

B. Seller's proposed Facility shall be located at Range 27E,
Township 10N - Section 13, Boise Base Meridian, near Clyde, Butte County,

idaho, and shall provide energy as set forth herein,

ARTICLE 111

PURCHASE PRICE AlID METHOD OF PAYMENT

A. Buyer shall pay Seller, for energy delivered at the point

specified herein, the sum of:

Tay, s o
R e



1. A fixed rate of 33 mills per kilowatt-hour, reflecting a
1582 scheduled in-service date and a thirty (30} year term as shown
in Appendix B. This rate shall not change due to a delay in
completion of construction nor shall it be subject to escalation.

2. A wvariable rate of 15.0 mills per kilowatt-hour, updated
annually, as specified in Appendix B, to reflect the current average
price of coal to Buyer with the base at 1382 being 15.0 mills per
kilowatt-hour.

B. The kilowatt-hours for which Buyer shall be obligated to
purchase shall be the kilowatt-hours measured on Buyer's meters located on
the secondary side of Seller's trancformers, reduced by thc losses of the
transformers. Seiler shall provide transformer loss data to Buyer to
facilitate kilowatt-hour caiculation.

C. Buyer's obligation to pay Seller for energy furnished to Buyer
shall commence on the date Seller first delivers energy to Buyer from the

Facility.

ARTICLE IV

APPENDICES

This Agreement includes Appendices A, B, C, D, E, F, and G, all of

which are attached hereto and incorporated herein by reference.

R e _;t‘[:)M:; )



ALTICLE V
NOTICES
All written notices shall be addressed as follows:

To Buyer: Corporate Secretary
Utah Power & Light Company
P.O. Box 899
Salt Lake City, UT B4110

To Seller:  Jerry Pancheri
Howe, [D 83244

Inquiries concerning meter readings, billings, etc., should be
addressed to:

Customer Service Manager
Utah Power & Light Company
P.O. Box 130

250 East Main Street
Rexburg, 1D 83440

IN WITNESS WHEREOF, the Parties bhereto have caused this
Agreement to be executed by their duly authorized representatives as of
the first date hereinabove set forth,

BUYER:

UTAH POWER & LIGHT COMPANY SELLER:
PANCHERI, INC.

7 ,
By: fy/gllee I cinzrtioge

Per .

BERKEREX ATTEST:
ATTEST: UMNXPKXWBFXXKXKIWKXDOUMNW

7/ '_ [/ \%e—&#e—s«-éentt_\,c@

Customer Service Department S
LJJ:ccli T
6-30-82 . v
STATE OF IDAHO ~ ).

County of' dd'(z’m\_. )* S8

On this / day oflﬁm Q/&_. , 19 33 before me, @ Notary Public
in and for said State, personally appeared W /M ol .
e Quthne T ofiord

Known to me to be the persong whose name =Y subsdribed to the within instrument,

f/n_gjc‘kno&‘edgeir;},{mi that ;2;‘/1,&;,, ‘ 1 e.vsaqcp!ted the_same.




APPENDIX A

POWER PURCHASE GENERAL TERKS AND CONDITIONS

A. DEFINITIONS

Whenever used in this Agreement, and/or Appendices, the following

terms shall have the following meanings:

1. Buyer's Review and/or Acceptance - Buyer's review and/or

acceptance, or failure to review or accept Seller's specifications
and/or equipment shall not constitute nor be construed as approval or
endorsement or as a warranty of safety, durability, strength
adequacy, or reliability thereof.

2. Designated Dispatch Facility - Buyer's System or local

dispatching operators with whom all operating communications and
required reports will be made by Seller.

3.  Facility - The hydro-electric generation facility and
appurtenant facilities constructed, owned, operated, and maintained
by Seller.

4, Interconnection Facilities - All facilities required by

Appendix D to be installed solely to interconnect anc deliver power
from Seller's Facility to Buyer's system.

5. Prudent Electrical Practices - The practices and methods,

as changed from time to time, that are commonly used In the
electrical industry to operate electric equipment lawfully and with

safety and dependability.

PP,



6. Special Facilities - Facihities supptlied, purchased, and

owned by Buyer at Seller's request, or because such facilities are
necessary additions and/or reinforcements to Buver's system, all as

set forth in Exhibit E.

CONSTRUCTION

1. Land Rights - Seller, at its sole expense, shall, for the

term of this Agreement, grant to Buyer, or acquire instruments of
grant for Buyer in recordable form, conveying all necessary
rights~of-way and easements, both on and off Seller's real and
personal property, to install, operate, maintain, replace and remove
Buyer's Special Facilities.

2. Facility and Equipment Design and Construction - Except for

Special Facilities, Seller shail design, construct, install, own ,
operate, and maintain the Facility and all equipment needed to
generate and deliver energy in accordance with Appendix D. Seller
ag;'ees to meet the requirements established by Buyer in Appendix D
for those portions of Seller's Facility and equipment producing or
transmitting electrical power and such other equipment which directly
or indirectly affect Buyer's system. To aid in determination of
compliance with Buyer's requirements, Seller shall submit the
Facility and equipment specifications to Buyer for review prior to
Seller's purchase of equipment. Seller agrees to change, at Buyer's
expense its Facility and equipment as may be required by Buyer to

meet changing requirements of Buyer's system except Seller, at its



sole expense, will make those alterations to protective equipment as
specifted in Appendix D, Subpart B. 3. h.

Seller shall ensure that wave forms, voltage flicker,
power factor, and inverter techniques conform with criteria

established by Buyer as set forth in Appendix D.

OPERATION

1.  Pomint of Delivery - Seller shall deliver the energy

designated in Article | at the point of delivery as set forth in
Appendix G,

2. Communications - Buyer and Seller shall maintain operating

communications through Buyer's Designated Dispatch Facility in
accordance with Appendix D.

3. Facility and Equipment Operations and Maintenance - Seller

shall operate and maintain its Facility and equipment according to
Prudent Electrical Practices.

Seller's scheduled outages shall be performed between March
1 and tday 31 unless otherwise agreed to Buyer.

Buyer shall not be obligated tec accept, and Buyer may
require Seller to curtail, interrupt or reduce deliveries of energy
if Buyer determines that curtailment, interruption or reduction is
necessary because of emcrgencies, operating condittons on its system
or as otherwise required by Prudent Electric Practices.

Except in case of emergency. in order not to interfere
unreasonably with the other Party's operations, the curtailing,

interrupting or reducing Party shall give the other Party reasonable



prior notice of any curtailment, interruption or reduction, the
reason for its occurrence and its probably duration. Seller shall
notify Buyer within two {2} hours of any Facility outage.

b4, Meters - All meters used to determine the billing hereunder
shail be as specified by Buyer and shall be sealed and the seais
shall be broken only upon occasions when the meters are to be
inspected, tested or adjusted.

Buyer shall, at Selter's expense, inspect and test all
meters upon their installation and at least once every two (2) years
thereafter. |If requested to do so by Seller, Buyer shall inspect or
test a meter more frequertly than every two (2} years, but the
expense of such inspection or test shall be paid by Seller uniess
upon being inspected or tested the meter is found to register
inaccurately by more than two (2) percent of full scale, n which
case Buyer shall pay the expense of the test. Each Party shall give
reasonable notice of the time when any inspection or test shall take
pléce to the other Party, and that Party may have representatives
present at the test or inspection. {f a meter is found to be
inaccurate or defective, it shall be adjusted, repaired or replaced,
at Seller's expense, (n order to provide accurate metering.

If 2 mcter fails to register, or if the measurement made by
a meter during a test varies by more than two (2} percent from the
measurement made by the standard meter used in the test, adjustment
shall be made correcting zll measurements made by the inaccurate

meter for:



a. the actual period during which naccurate
measurements were made, if the period can be determined, or if
not,

b. the perrod rmmediately preceding the test of the meter
equal to one-half (1/2) the time from the date of the last
previous test of the meter; provided, that the period covered by
the correction shall not exceed six {6} months.

Each Party, after reasonable notice to the other Party,

shall have the right of access to all metering and related records.

D. BILLING

Buyer shall send a statement to the Seller on or after the 20th day
of the monthly billing period showing the kilowatt-hours, kilovar-hours,
the applicable rates for all energy received from Seller, the
kilovar-hours received from Buyer, the expenses incurred pursuant to
Appendix E, and the expected payment to Seller. [If the staterment is

acceptable, Seller shall sign and return it to Buyer.

E. PAYMENT

Buyer shall make payment to Seller on or before the 15th day after
the approved billing statement is received by Buyer. Where the 15th day
falls on a Saturday, Sunday or holiday, the payment shall be due on the

next following business day.

F. FORCE MAJEURE

The term "force majeure" as used herein, means unforeseeable causes

beyond the reasonable contro! of, and without the fault or negligence of,

T
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the Party claiming force majeure. If either Party because of force
majeure is rendered wholly or partly unablie to perform its obligations
under this Agreement, that Party shall be excused from whatever
performance is affected by the force majeure to the extent so affected
provided that:

1. The nonperforming Party, within two weeks after the
occurrence of the force majeure, gives the other Party written notice
describing particulariy the nature of the occurrence;

2. The suspension of performance is of no greater scope and of
no longer duration than is required by the force majeurc;

3, Ho obligations of eitner Party which arose before ‘*he
occurrence cdusing the suspension of performance are excused as a
result of the occurrence; and

4. The non-performing Party uses its best efforts to remedy its
inability to perform. This subparagraph shall not require the
settleament of any strike, walkout, lockout or other labor dispute on
tet:ms which, in the sole judgement of the Party involvecd in the
dispute, are contrary to its interest. It is understood and agreed
that the settiement of strikes, walkouts, lockouts or other labor
disputes shall be entirely within the discretion of the Party
involved.

5. Failure, however, to remedy any cvent of force majeure
within two (2) vyears after its occurrence shall constitute
termination of this Agreement and the provisions of Appendix C,

Subpart B shall apply.



" G.  INDEMHITY

Each Party shall indemnify the other Party, its officers, agents, and
employees against all loss, damage, expense and liability to third persons
for injury to or death of person or injury to property, proximately caused
by the indemnifying Party's construction, ownership, operation, or
maintenance of, or by failure of, any such Party's works or facilities
used in connection with this Agreement. The indemnifying Party shall, on
the other Party's request, defend and suit asserting a clzim covered by
this indemnity. The indemnifying Party shall pay all costs that may be

ncarred by the other Party 1n enforcing this indemnity clause.

H. SEVERAL OBLICATIONS

Except where specifically stated in this Agreement to be otherwise,
the duties, obligations and liabilities .of the Parties are intended to be
several and not joint or collective. Nothing contained in this Agreement
shall ever be construed to create an assocration, trust, partnership, or
joint venture or impose a trust or partnership duty, obligation or
lfability on or with regard {o either Party. Each Party shall be
individually and severally liable for its own obligations under this

Agreement.

. WAIVER
Any waiver at any time by either Party of its rights with respect to

a default under this Agreement, or witiy respect to any other matters



arising in connection with this Agreement, shall not be dcemed a waiver

with respect to any subsequent default or other matter,

J. ASSIGNMENT

Neither Party shall voluntarily assign its rights nor delegate its

duties under this Agreement, or any part of such rights or duties, without '

the written consent of the other Party, except in connection with the sale
or merger of a substantial portion of its properties including
Interconnection Facilities which it owns, and any such assignment or
delegation made without such written consent shall be null and void.

Consent for assignment shall not be withheld unreasonzbly.

K. CHOICE OF LAWS

This Agreement shall be construed and interpreted in accordance with
the laws of the State of ldaho, excluding any choice of taw rules which

may direct the application of the laws of another jurisdiction.

L. GCOVERNMENTAL JURISDICTION AND AUTHORIZATION

This Agreement is-subject to the approval of those governmental
agencies having jurisdiction over the Parties hereto and shall not become
effective until all required authorizations and permits are first
obtained. Further, this Agreement shall not become effective unless 1t 1s
approved in its entirety by such governmental agencies without change In
terms or conditions.

It is understood by and between the Parties that this Agreement is

entered into and the rates paid for generation supplied to Buyer hereunder



are based upon the ldaho Public Utility Commission Order No.
a copy of which s attached hereto as Appendix F. In the event this
Order is subsequently amended or altered in any way, this Agreement

shall terminate and the provisions of Appendix C, Subpart B shall apply.

Customer Service Department
LJJ:ec12
6-30-82
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APPENDIX B

SCHEDULE OF ENERGY PURCHASED RATES

Fixed Energy Rates

Scheduled

Commencement Terra of Agreement (Years)

of Service 4 b 10 15 20 25 30 35

1982~5/kVW-Yr 96 105 123 146 171 1595 219 242
~-Mills/k¥Wh* 15 16 19 22 26 30 33 37

1983-%/kW-Yr 106 115 133 161 188 215 241 266
~-Mills/KWh* 16 18 20 25 29 33 37 40

The fixed energy rate figure shall not be subject to escalation.

Variable Energy Rate

(Mills/k¥Wh}
1982 15.0
The variable energy rate figure shall be updated annually to reflect

the current price of coal to Buyer with the base at 1982 being 15.0
Milis/k\/h. This adjustment may be up or down,

*Based on a 75 percent capacity factor.

Customer Service Department
Lld:cci3
6-30-82



APPEHDIX C

ADJUSTMENT OF PAYMENTS

[N THE EVENT OF TERMINATION

GENERAL PROVISIONS

1. The Parties understand and agree that the Seller may
terminate this Agreement at any time. The Parties further understand
and agree that the payment Buyer makes to Seller for power generated
ts based on Seller's performance during the full term of this
Agreement and that in the event Seller does not perform during the
full term:

a. Buyer shall be deemed damaged by reason thereof,

b. It would be impracticable or extremely difficult to fix
the actual damages to Buyer resuiting therefrom,

c. The refund and payments as provided in Appendix C,

Subpart B, are in the nature of adjustments in power purchase

prices and liguidated damages, and not a penalty, and are fair

and reasonable, and

d. Such refunds and payments represent a reasonable
endeavor by the Parties to estimate a fair compensation for the
reasonable losses that result from such termination.

2. Seclier shall be invoiced by Buyer for all refunds and
payments due under this Appendix and shall pay such amounts to Buyer

within thirty (30} days after receipt of said invoice.

T Py
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3. DBuyer shall have the right to offset any amounts due it

against any present or future payments due Seller.

B. ADJUSTMENT UPON TERMINATION OF CONTRACT

in the event this Agreement is terminated, Seller shall refund to
Buyer an amount equal to one-half the difference between:

1. The sum of the fixed energy payments paid to Buyer pursuant
to Articie 3 to the date of termination, and;

2. The sum of the fixed energy payments which would have been
paid to Buyer based on a term of agreement extending to the date of
termination, as derived or interpelated from Appendix B. .

Exanple

Assuming this Agreement was terminated at the end of ten {10)
years, and the annual generation from the Facility had been 1,000 k¥h
for each year of the ten (10) year periocd, then the refund to Buyer
would be calculated as follows:

Total Ten-Year Generation = 10,000 kWh

Total Payment To Seller = 10,000 k\Wh x 33 Mills/kWh = $330

Total Payment {f Seller Had
Contracted For Ten Years

10,000 kWh x 19 Mills/kWh* = $190

Refund to Buyer = w = $ 70

*Rate from Appendix B for a Ten-Year Contract Term in 1982,

Customer Service Department
LJJ:cclt
6-30-82

A=



APPEHDIX D

Parallel Generation Interconnection Requirements

For Single And Three Phase Generation

CENERAL REQUIREMENTS FOR ALL GENERATORS

1.  All installations made for the purpose of interconnection
with Buyer's system shall comply with Buyer's requirements, the
National Electrical Code, and the National Electrical Safety Code.

2. Seller shall provide at its sole cost an accessible,
visible, lockable disconnect switch in the generator circuit. This
switch is to be identified by Selier as the Cenerator Disconnect
switch. This switch may be locked in the open position by Buyer's
personnel under the following conditions:

a. For the protection of the line crews while doing any
work on Buyer's lines or equipment.

b. [If inspection of Sellers equipment reveals hazardous
conditions or a lack of proper maintenance.

c. If Seller's generating equipment interferes with

Buyer's customers, or with the operation or integrity of Buyer's

systeri,

3. Seller's Protective System shall be designed to
automatically disconnect from Buyer's system when Buyer's service is

interrupted.

AR



4.  Seller shall maintain tts equipment (generator, protective
equipment, and other assoctated equipment) in good working order.
The equipment shall be subject to Buyer's inspection.

5. Seller's Facility shall be interconnected only after all
legally required inspections and written approvals are completed and
when such interconnection shall not reduce the integrity of Buyer's
system. As a guide, total harmonic distortion introduced into
Buyer's system shall not exceed five (5) percent with no singie
harmonic contribution of more than three (3) percent. However, in no
case shall interconnection be allowed to produce abnormal voltages or
voltage fluctuations, or harmonic content that would cause undue
interference with Buyer's customer loads or Buyer's equipment.

6. Metering Equipment

a. The Seller shall provide adequate space for Buyer's
metering equipment including, but not limited to, billing
meters, current and voltage transformers, test switches, and
modems in accordance with Buyer's requirements.

b. Seller shall pay all costs of metering equipment in
excess of those which would ordinarily be required to meter
Seller's lpad: however, Selier shall have no ownership in
meters, instrument transformers, and associated revenue metering
equipment,

c. Metering will be mstalled. to measure the reactive
power and energy supplied from Buyer's system to the Facility.
When the Facility is generating, Seller shall maintain a power

factor of unity at all times. Any kilowatt-hour or kilovar-hour



input to Seller will be paid for by Seller at the rate of $0.30

per kKvar month This rate will be subject to annual adjustment,

as determined by Buyer, and to regulatory authorities having

jurisdiction.

7.

Seller shall provide adequate space to Buyer to install a

third meter in the generator circuit for the measurement of the

generator output for research studies as may be deemed necessary by

Buyer.

g.

Hydro Generation
a. DC Generators with Synchronous Inverter:

-1)  The total harmonric distortion introduced onto
Buyer's system by an inverter shall not be more than 5%.

2) No single harmonic produced by the inverter shall
contribute more than 3% distortion onto Buyer's system.

b. Induction Generators:

1) The generators shall be equipped with an over
frequency or speed relay set such that frequency cannot
exceed 64 Hertz, and under voltage relays set no lower than
90% of nominal voltage and over voltage relays set no
higher than 110% of nominal wvoltage in order to
automatically disconnect the generator when Buyer's service
is interrupted.

2) The generators shall be equipped with reverse
current (or power) relays to prevent the generators from

acting as a motor,

1SRy



of synchronous machines, proper excitation and voltage control
equipment. Buyer may require protection and control systems in
addition to that supplied with the generators.

2. Prior to initial energizing of Seller's generating system,
inspection and/or tests shall be jointly performed by both Selier and
Buyer to verify the proper operation of such generators and related
equipment.

3. Seller is fully responsible for the protection of all
generators and all of their associated equipment. Protection shall
be provided for Seller's own equipment failures and for fault and
other disturbance on Buyer's system.

a. Each location's protection arrangements and design
drawings shall be reviewed by Buyer's Engineering Department and
accepted in writing prior to instaliation. The compieted
installation is subject to a final inspection and tests-by Buyer
personnel before commencement of paraliel generation is
permitted.

b. Seller shall provide automatic equipment suitable to
Buyer to disconnect Seller's generators from Buyer's system in
the event of a power outage or a fault on Buyer's system. The
relays used to control the automatic disconnect device shall be
so engineered, designed and set that they can detect the loss of
voltage or fault cccurring on Buyer:‘s system.

As a minimum requirement, the protective relays shall
include overfunder voltage and over/under frequency relays for

sensing abnormal voitage and/or system disturbances. Additions



to the minimum requirement may be necessary for certain system
arrangements and installations. Buyer reserves the right to
determine the adequacy of relaying, and if additional relaying
will be required. For synchronous machines a voltage restrained
over current-type or impedance-type relay shall be provided to
detect a phase fault and an over current or ground fault volfage
detector relay for sensing a ground fault.

¢. Recommended relay settings:

Over frequency: 64 Hertz 10 cycle time delay
Under frequency 59 Hertz 10 cycle time delay
Owver voitage: 110 Percent No time delay
Urnder voitage: 90 Percent No time delay

Fault detecting relay to be provided after consuitation
with Buyer's Engineering Department.

d. Seller understands that a phase unbalance disturbance
on Buyer's system can result in over hearing of the Seller's
generators. A negative sequence-type relay (current or voltage)
is necessary to initiate tripping under phase unbalanced
conditions, and may also be used to block closing of the
automatic disconnecting device if Buyer's system is single
phased.

e. Seller shall be fully responsible for the routine
maintenance of the generators and protecting equipment and the
keeping of records of such maintenance. These records shall be
available to Buyer for inspection at all times.

f. Seller is solely responsible for the protection of his
equipment from transient surges initiated by lightning,

switching or other system disturbances.



g. Any modification of Seller's equipment shall require an
engineering review and written acceptance by Buyer's Engineering
Department.

h. Seller, at its sole expense, shall modify existing
protective equipment in the event such modifications are
required by government or industry regulations and/or standards.

4, The generator nameplate voltage shall be the same as the nomunal
voltage supphied by Buyer. If generation occurs at voltages other than
the nominal voltages supplied by Buyer, Seller shall supply a dedicated
generator transformer to transform the total capacity of the generator to
the nominal voltage supplied by Buyer. The transformer configuration
shall be specified by Buyer. Connections shall be ungrounded Wye-Deita or
Delta-Delta with the generator connected to the Delta side. (The grounded
Vlye-grounded Wye connection will allow generator harmonic currents tc flow
into Buyer's system which may cause interference with Buyer's customers
and/or communications equipment.) The transformer connection shall

provide for relay protection to Buyer's system.

C. SPECIFIC REQUIREMENTS FOR THREE-PHASE GENERATORS

1. Synchronous Generators
Seller shall provide either automatic synchronizing or

manual synchronizing, supervised by a synchronism check relay.

2. Induction Generators
Mone
3. DC GCenerators with Inverters

The AC output of the synchronous inverter shall be

PR
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compatible with Buyer's system voltage and frequency.
4, AC Generators Vith Static Frequency Changer
The AC output of the static frequency changer shall be

compatible with Buyer's voltage and frequency.

Customer Service Department
LJJ:ccl1s
6-30-82



APPENDIX E

SPECIAL FACILITIES

/. SPECIAL FACILITIES REQUIRED

The Special Facilities Required under this Agreement are described as
follows:
1. One (1} 35-foot pole and anchor; and
2. One {1} iot of 4830 volt metering equipment,
The cost of the aforementioned facilities, including installation,

will be approximately $4,064.00.

8. PAYMENT FOR SPECIAL FACILITIES

Seller shall reimburse Buyer for the Special Facilities described
herein within thirty (30) days of receipt of bill from Buyer. Thereafter,
Seller shall pay Buyer monthly, within fifteen {15) days of receipt of
bill from Buyer, for ail the annual expenses including but not limited to
Operation and Maintenance, Advalorem Taxes, Administrative and General,

and \lorking Capital expense.

C. REMOVAL OF SPECIAL FACILITIES

Within sixty (60) days of the termination of this Agrecment, Buyer
shall prepare and forward to Seller an estimat.e of the remaining value of
the Special Facilities described in this Appendix, Subpart A, less removal
costs and costs involved in the transfer of the rcrioved material to
Buyer's necarest warehouse.

e
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Buyer shall then be invoiced by Seller for the net amount due as estimated
by Buyer for the Special Facilities and Buyer shall pay such amount to

Selier within thirty (30) days after receipt of said invoice.

Customer Service Department
LJJ:ecclb
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® Q}(HIBIT L

BEFORE THE IDAHQO PUBLIC UTILITIES COMMISSION

IN THE MATTER OF RULEMAKING :

PROCEEDINGS AS REQUIRED BY THE : MOTION
PUBLIC UTILITY REGULATORY ACT :

OF 1978 FOR THE CONSIDERATION

OF CO-GENERATION AND SMALL :

POWER PRODUCTION : Case No. P-300-12

Comes now Utah Power & Light Company {("Utah Power")
and moves the Commission for an Order:

1. Approving that certain contract between UTAH
POWER & LIGHT COMPANY and PANCHERI, INC., a copy of which ié
attached hereto and by this reference made a part hereof;

2. Ordering that all costs Utah Power incurs in
connection with the Contract, together with all kilowatt hours
and capacity generated thereunder, shall be assigned directly to
Utah Power's Idaho service territory for purposes of interstate
z2llocation; and

3. Ordering that for the purposes of interstate
allocation for the State of Idaho, the capacity contribution of
the subject small hydro plant in any month shall be the average
kilowatt output during 'heavy load hours" in such month;
provided that, in any summer season such amount in any month
shall not exceed the amount determined for July of that summer
season and the amount in any winter month shall not exceed the
amount determined for December in that winter season. In such

determination, "heavy load hours" are defined as:



Those hours each day between 9:00 a.m. and
9:00 p.m., Mountain Standard Time, except
Saturdays, Sundays and the following
holidays: January 1, Presidents Day,
Memorial Day, July 4, July 24, Labor Dav,
Thanksgiving Day and Christmas Day;
provided, however, that in the event any
such holiday, except July 24, occurs on
Sunday, the following Monday will be
considered a holiday.

Sunmer season shall be defined as the months April
through September and winter season shall be defined as the
months October through March.

The capacity and energy contributinus of the subject
small hydro plaﬁt shall be subtracted from the Company's Idaho
jurisdiction loads prior to the interstate allocation.

DATED this 23rd day of May, 1983,

Attorney for Utah Power &
Light Company

1407 West North Temple

Salt Lake City, Utah 84116
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BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

IN THE MATTER OF RULEMAKING :

PROCEEDINGS AS REQUIRED BY : ORDER
THE PUBLIC UTILITY REGULATORY
ACT OF 1978 FOR THE CONSIDER-
ATION OF COGENERATION AND :
© SMALL POWER PRODUCTION : Case No. P-300-12

Based upon the Motion of Utah Power & Light Company
and good cause appearing therefor, it is hereby ordered as
follows:

1. That certain Agreement between Utah Power & Light
Company and Pancheri, Inc. is hereby approved.

2, That all costs Utah Power incurs in connection
with the Contract, together with all kilowatt hours and capacity
generated thereunder shall and hereby are assigned directly to
Utah Power's Idaho service territory for purposes of interstate
allocation.

3. That for the purposes of interstate allocation
for the State of Idaho, the capacity contribution of Pancheri,
Inc.'s hydro plant in any month shall be the average kilowatt
output during "heavy load hours" in such month; provided that,
in any summer season such amount in any month shall not exceed
the amount determined for July of that summer season and the
amount in any winter month shall not exceed the amount
determined for December in thdt winter season. In such

determination, "heavy load hours' are defined as:

R T



Those hours each day between 9:00 a.m. and

9:00 p.m., Mountain Time, except Saturdays,

Sundays and the following holidays: January

1, President's Day, Memorial Day, July 4,

July 24, Labor Day, Thanksgiving Day and

Christmas Day; provided, however, that in

the event anv such holiday, except July 24,

occurs on Sunday, the following Monday will

be considered a holiday.

Surmer season shall be defined as the months April
through September and winter season shall be defined as the
months October through March.

The capacity and energy contributions of said hydro
plant shall be subtracted from the Company's Idaho jurisdiction
loads prior to the interstate allocation.

The Commission notes that the parties to these
contracts have made significant departures from the standard
form contract approved and on file at this Commission. The
parties, of course, have the right to make changes that are in
their own interests and that are not adverse to the public
interest. We do not consider such changes to be of precedential
value as in any way modifying the approved contract that 1is
available to all project sponsors.

Finzlly, we limit the effect of this Order to the
facts of this case. Anyone having an interest in this Order
shall have the right within twenty (20) days from the service

date of this Order to apply for a rehearing in regard to anv

matter determined herein.

LT |fh“.‘



DONE by Order of the Idaho Public Utilities Commission

at Boise, Idaho, this day of , 1983,
President
Cormissioner
Commissioner
ATTEST:
Secretary

AR



APPENDIX G

POINT OF DELIVERY

Seller shall deliver the energy designated in Article | at the point
of delivery, more specifically described as follows:

A parcel of land located in Section 18, Lot 1, Township 10 West,
Range 27 East, Boise Base Meridian, more particularly described as
follows:

Beginning at a point 214,22 ft. East along the Section Line from
the Northwest corner of Section 18, Township 10 West, Range 27 East,
East 200 ft, then South 200 ft, then West 200 ft, then North 200 ft.

to the beginning.

Customer Service Department
LJJ:cc18
6-30-82
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APPROVED PER COMMISSICN
ORDER MNO. 24253, CASE NO.
. UPL~E—89-11.

-~ .
DMENT }%M/ﬂ i\x_}_.e_.-l./fia.._ e

MYRNA J. WALTERS

POWER DURCHASE AGREEMENT  COMISSION SECRETARY

BE N
PANCHERT . INC RECEIVED
AND 0CT 271399

UTAH POWER & LIGHT COMPANY Denartment of Water Resources

This Amendment to Power Purchase Agreement is entered

into this CQD{Jaday of /77&4C4\ , 1992, by and between

Pancheri, Inc. ("Seller") and Utah Power & Light Company
("Buyer") with respect to the Power Purchase Agreement between
Seller and Buyer dated March 1, 1983 ("Power Purchase
Agreement")}.

A, Pursuant to the Power Purchase Agreement, Seller
agreed to construct, own, operate and maintain a hydro-
electric power plant and sell the electrical energy from the
Facility to Buyer, and Buyer agreed to purchase the electric
energy from the Facility.

B. A dispute has arisen over the calculation of the
variable energy rate to be paid by Buyer to Seller for energy
delivered pursuant to the Power Purchase Agreement.

C. The Parties wish to resolve their dispute over
the variable energy rate by amending the Power Purchase
Agreement as specified herein.

NOW, THEREFORE, in consideration of the mutual
covenants and agreements hereinafter set forth, the Parties

agree as follows: .
“%’rmﬁrﬂﬁﬁsu



1. Definitions. The terms used in this Amendment to
Power Purchase Agreement shall have the same meaning as
specified in the Power Purchase Agreement, including all
Appendices.

2. Appendi . The Variable Energy Rate portion of
Appendix B to the Power Purchase Agreement is hereby amended in
its entirety to read as set forth in the Restated Appendix B
which is attached hereto and incorporated herein by reference.

IN WITNESS WHEREOF, the Parties have executed this
Amendment to Power Purchase Agreement as of the date

hereinabove set forth.

SELLER:
PANCHERI, INC.

a1 .



RESTATED APPENDIX B
CHEDU OF ENERGY PURCHASED RATES

Fixed Energy Rates

Schedulad

Commencement Jerm of Agreement (Years)

of Service 4 [ 10 15 20 25 30 15
1932"5{kﬂ’!t 96 105 123 146 171 195 219 242
-Hills/kWh 15 16 19 22 28 30 a3 iz
1983-$/kW-Yr 106 115 133 161 188 215 24l 266
~Mills/kWh 16 18 20 25 29 i3 a7 A0

The fixed energy rate figura shall not be subject to eacalation.

Variable Energy Rate

(Mills/kWh)
1982 15.00

1. Through June 30, 1992, the variable energy rate shall
remain 15 mills per kWh.

2. Effective July 1, 1992 and continuing through
June 30, 2003, the variable energy rate shall be 14 mills per
kWwh, which represents Buyer's estimated levelized variable fuel
and operation and maintenance (0&M) cost during that time
period.

3. Beginning July 1, 2003 and continuing throughout the
Term of the Power Purchase Agreement, including any extensions,
the variable energy rate shall be calculated in accordance with
the following methodology:

(a) The variable energy rate shall be the sum of
Buyer's fuel cost and variable O&M cost.

(b) Buyer's fuel cost shall be the average cost of
fuel consumed in Buyer's Utah Division coal-fired generating
stations, specifically the Carbon, Hale, Naughton, Huntington
and Hunter generating plants. If any of the specified plants
does not operate as a coal-fired power plant in any calendar
year, such plant shall be excluded from the calculation of the

! Based on a 75 percent capacity factor.
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average cost of fuel. The average cost of fuel shall be
calculated using data reported in Buyer's FERC Form 1. For
1990, Buyer's fuel costs are reported at pages 402~403, lines
12 and 21 of the FERC Form 1. In the event that the FERC Form
1 ceases to include the cost of fuel or net generation data,
comparable data based upon Buyer's normal accounting practices
shall be used.

(c) Buyer's variable 0O&M cost shall be calculated
using the methodology adopted by the Idaho Public Utilities
Commission in Order No. 23738 for determining the variable
avoided O&M cost of the Surrogate Avoidable Resource, excluding
the State of Montana generation tax and the line loss adjust-
ment. For example, Buyer's variable 0&M cost for 1990 would be
$1.089 per MWh (based on Colstrip 1989 costs) and for 1991
would be $1.401 per MWh (based on Colstrip 1990 costs).

(d) The variable energy rate shall be updated
annually effective July 1 of each year based upon Buyer's fuel
cost and variable Q&M cost for the preceding calendar year.
The adjustment to the variable energy rate may be up or down.
Buyer shall notify Seller and the Idaho Public Utilities
Commission of the updated variable energy rate on or before
July 1 of each year,.
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DATE: 10/26/99

AJSBOONP IDAHO DEPARTMENT OF WATER RESOURCES
No. R33-07087 ADJUDICATION CLAIM PROFILE REPORT PAGE: 3
OWNER PRICRITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C PANCHERI INC 01/08/1981 POWER 01-01 12-31 7.000 CFs
C/0 JERRY PANCHER] PRES emmeecmmaeas
HC &5 BOX 2104 TOTAL DIVERSION: 7.000 CFs
HOWE ID B3244
(208) 7467-3419
Water Source: MAHOGANY CREEK Tributary to: SINKS Stage: PERMIT
UNNAMED STREAM SINKS
UNNAMED STREAM SINKS
UNNAMED STREAM SINKS
BELL MOUNTAIN CREEK $INKS .
Point{s) of Diversion: T10ON R27E S05 SESENE NENWNW BUTTE County
T1IN R27E 530 NESENW BUTTE County
s} SENWNE NESESE BUTTE County
Place of use Legal Description for: POWER
NE NW SW SE
NEME HNWNE SWHE SENE :© NENW NWHW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

¢ Lt Ac Lt Ac Lt Ac Lt AC : Lt Ac Lt Ac Lt Ac Lt Ac :

T R S :LtAclLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

TN 27E 7 :

POU County: BUTTE

Other Water Rights with Same Point{s} of Diversion with Stage (Includes All Sources):
33-10511 33-10643 33-1064%9  A33-10511 A33-10512 A33-10643  A33-10649

Conditions of Approval:
AOT - THIS RIGHT 1S CONDITIONED UPON COMPLETION OF THE APPROPRIATION

IN ACCORDANCE WITH THE STATUTORY PROCEDURE FOR APPROPRIATION

- OF WATER RIGHTS. THIS RIGHT REMAINS SUBJECT TO ALL CONDITIONS

~ SET FORTH IN THE PERMIT UPON WHICH THIS RIGHT IS BASED, AND WILL
- BE SUBJECT TO ALL CONDITIONS SET FORTH IN THE LICENSE ISSUED BY
- IDWR UPON COMPLETION OF THE STATUTORY APPROPRIATION PROCESS.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 33 Field Inspection Flag:
Presumption Flag:

Comments: Date: 10/25/199% User-ID: ARUBERRY Subject: DEVELOPED WATER, 33-00065.
THIS DEVELOPED WATER (TX#851, 1955) IS INJECTED INTO SAWMILL




AJSBOSNP
No. R33-07087

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

DATE:
PAGE :

10/26/9%9
4

Comments:

Audit:

pate: 1072571999 User-10: ARUBERRY Subject: DEVELOPED WATER, 33-00065.
CREEK AND REDIVERTED IN THE LOWER VALLEY, OUT OF SEQUENCE AND
AHEAD OF OTHER PRIORITIES AS RIGHT 33-0D0065.

10/30/95 ARUBERRY  08/05/99 ARUBERRY  10/22/99 JCRABTRE  10/25/99 ARUBERRY
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BILLING CODE 6717-01-M

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Pancheri Inc. ) Project Wo. 5637-001

NOTICE OF AVAILABILITY OF ENVIRONMENTAL ASSESSMENT

(May 14, 1958)
RECEIVED
An environmental assesament {EA) 1s available for public
review, The EA ls for an application to amend the Pancheri
The application is to rehabilitate the MAY 2 6 1998

Hydroelectric Project.

existing project by upgrading the exlsting pipe water conveyance
gystem and buil?ing a hew powerhouie. The E; finds th?t aggroval

of the appllcation would not constitute a major federal action {
significantly affecting the quality of the human environment. Depaﬂmenio Watar Resources
The Pancherl Hydroelectric Project is located on the Sawmill

. Creek in Butte County, Idaho.

The EA was written by staff in the Offlice of Hydropower
Licensing, Federal Energy Regulatory Commission. Coples of the
EA can be viewed at the Commission's Publlc Reference Room, Room

Copies can

2A, 88B Flrst Street, N.E., Washington, D.C. 20426.
also be obtained by calling the project manager listed below.
For further information, please contact the project manager, Jean

A. Potvin, at (202} 219-0022,

David P. Boergers
Acting Secretary

DC-a-17

ENVIRONMENTAL ASSESSMENT
AMENDMENT OF EXEMPTION

Panchari Prolect
FERC Project Mo, 5637

Faderal Energy Regulatory Commiesion
Office of Hydropower Licansing
Division of Liconaing and Compliancae
888 Firat Street, HE
Washington, D.C. 20426

May 1998



RECEIVED

MAY 2 6 1998
ENVIRONMENTAL ASSESSMENWT DWWI of Waler m

AMENDHMENT OF EXEMPTIOMN

Pancherl Prolect
FERC Project Mo. 5637

Fadaral Enargy Ragulatcory Ccommission
Officae of Hydropower Licensing
DPivision of Licensing and Compliance
888 First Street, RE
Washington, D.C. 20426

May 1998

Project No. 5637-003 -3-
ENVIRONMENTAL ANALYSIS

The EA contains background information, support for
including a special cultural resources article, and analysis of
impacts. The proposed action would cause only minor temporary
surface erosion during construction, that would he ocffset by the
proposed project benefits. The EA forms the basis for a finding
that approval of the amendment would not constitute a major
federal action significantly affecting the quality of the human

environment.

Standard article 2 of the exemption, requires compliance
with any terms and conditions that Federal or State fish and
wildlife agenciles have determined approprilate to prevent loss of
or damage to fish and wildlife resources.

The exemptee agreed to apply the BIM terms and conditions,
and the terms and conditions of the FWS and IDFG, to the project
features as well (Pancheri, Inc., 1996}, The terms and
conditions set by the consulting agenciles are adeguate to protect
the fish and wildlife resources of the project area.

A cultural resource inventory was conducted in the project
area in May 1985, The ISHS reviewed the archaeological report
and concluded the Telford Plpeline and the powerhouse do not meet
the age requirement for properties of historical significance.
The ISHS also concluded there would be no archaeclogical
resources impacted by the project. However, the ISHS reserved
the authority to review the archaeclogical significance of any
archaeological remnants discovered during construction. During
construction previously unidentified cultural resources could be
found and the ISHS would like to review any artifacts that are
found. To ensure protection of cultural resources, ordering
paragraph (D) has been added to require the exemptee to file with
the Commission, for approval, a Cultural Resources Management
Plan if any new discoveries are made during the course of
construction.

CONCLUSIONS

The proposed modifications to construct a new powerhouse,
install a 290 kW generating unit, extend the transmission line to
the new powerhouse, replace the existing penstock and extend it
to the new generating unit would improve the operation at the
Pancheri Project, The proposed modifications would increase
power generation at the project by benefitting from the
improvements to the irrigation system. The proposed
modifications would result in no significant impacts to
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STATE OF T1IDAHO
| CPPRY | R —— —
DEPARTMENT OF WATER RESQURCES

Comp. bY menveccmcmmmee

DISCHARGE MEASUREMENT NOTES  Chechedby oo

Date [ljﬂ\f 1994 Party jﬂ?&&w?&m A R EnSoV
Area Vel G H Disch. _

Width ___________ Area .. __.______ loeeeeee GH . Dich ...
Methad _jl-a&ﬁ@:&No. secs. ... G. H. change ... . hrs. Susp. ...
Methed cocf, ... __ Hor angle coef ... __. Susp coef ________ Meter No. _ooooooeemee.
GAGE READINGS Typeof meter ... . ...
Time Recarder tonde Onteide Datc ratcd ,,,,,,,,,,,, - .- &)I’ I'Od' Other
---------------------------------------- semsoee-eo| Meter .. ________ft. above bottom of weight
It Al B B ===7=| Spin before meas ... .. after
---------- T Meas plots . ©L diff from rating ...
T i ke e s, s dovt
________________________________________ L brdge . . ... .___ feet, mile, above, below
[ ISR I IS I gage. and . . ...
---------------------------------- Check-bar, found . ____ _____. . . ... ... ...
w“hm MGH """ changedto .. . ... R |
. H correctin. .. __ Correet ..o . i el
Comeet M C H ..___ L Levels obtaned e s

Measurement rated exeellent (297), good (3%), far (§%). poor (over 8%), based on following

conditions: Cross section

Flow oo Weather e

Other . AT °F@ e .

GaRe e . Water ________ F@ ceeee..e

.............................. Record removed __ .. .__.______.... Intake flushed :,..-.---------

Oy e Lilal=Tel

Control i . e R, RTETE L .y
FAnan

]zmdwc} LD [0: 30— 4 %0 Or;‘-.s_'

G. H. of zero flow ... - ft.







RECEIVED
NOV 13 1995

MEMORANDUM u*‘“ummemnw“mm
7 NOVEMBER 1995
TO: S$.W. KEEN
FROM: A.B. RUBERRY
SUBJECT: PANCHERI, INC. HYDRO (A)33-07087 PERMIT

ADDITIONAL PHOTOS

WALTER, THESE ARE THE ADDITIONAL PHOTOS OF THE PRCPOSED NEW POINT
OF DIVERSION AND THE ONE THAT I RECOMMEND BE DELETED. HOPE THESE
ARE OF HELP. LET ME KNOW, I'LL ADJUST THE AJ CVR TO REFLECT THE
LICENSE RECOMMENDATION.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

BRECEIVED
EASTERN REGION PIILIP E. BATT
N Dv 0 8 iggs GOMVERNOR
3 NOVEMBER 1995 hARI LDREHFR
Department of Water Resources DIRELIOR

PANCHERI INC
JERRY PANCHERI PRES
HCWE ID 83244

RE: WATER RIGHT NO. 33-07087 (Bell Mtn. Hydro)

Dear Jerry:

Regarding your inquiry today concerning the letter you received
dated October 4, 1995, from Shelley Keen, IDWR state office, which
made reference to a fee due of $50.00 for an amendment to the above

referenced water right.

As I have instructed you during our conversation, please disregard
the 14 day fee pericd. I have, this date, contacted Mr. Keen to

inform him of our conversation. He and I are working on the
elements of the water right so it will be represented by the
License in correct form. As I mentioned to you, we are making

amendments to include the unnamed stream between Mahogany Creek and
Magpie Springs and certain other details of the right which we feel
can be made more correct.

You will receive other correspondence from Mr. Keen regarding
the (se) amendment (s). In the meantime, please disregard the
October 4 letter.

Thank you for your inquiry, should you have additicnal questions
regarding your water rights please do not hesitate to contact me.

Regpectfully submitted,
“Allen B. Ruberry

Sr. Water Resource Agent
Adjudications Bureau

CC: File
Kent Foster, Atty. (w/enclosure)
Shelley Keen, IDWR

Enclosures: Above Referenced October 4, 1995 letter icopy)

- Ce’el’raﬁng Our Centennial Year ofService to Idaho 1805.1005 ~



MEMORANDTUM
DATE: October 17, 1995
TO: File 33-07087

Pl
FROM: Shelley W. Keer 5%

RE: Concerns about the draft license

Allen Rubkerry of Eastern Region called last week to discuss the
draft license prepared for right 33-07087. He is familiar with
the Bell Mountain hydro development because of his efforts to
investigate Basin 33 SRBA claims. Allen had the following
concerns about the proposed license.

1) Magpie Springs is listed as a source for this right. Allen
feels the source should be a pair of unnamed streams leading away
from Magpie Springs.

2) There is an unnamed stream intersected by the ditch at NWNE,
8§31, T11N, R27E. Allen thinks this unnamed stream may also be a
source of water for this right. )

3) The water diverted under this right is the same water
diverted under some older decreed irrigation rights. The decree
apparently states that Bell Mountain Creek water is not tributary
to the Little Lost River, and the rights are delivered
accordingly. On 33-07087, however, the examiner has recommended
the sources be listed as tributary to Sawmill Creek, which is
tributary to the Little Lost River.

4) Because 33-07087 1s an additional use of water diverted for
irrigation purposes under senior rights, we should consider
adding a combined use limitation to 33-07087.



*
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

October 4, 1995
PANCHERI INC
HOWE ID 83244

RE: WATER RIGHT NO. 33-~07087
Dear Water Right Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to depict your water right as it has actually
been developed.

The enclosed Application for Amendment contains information that
will be included on the license when it 1s issued. The amendment
reflects a change in the location of the point(s) of diversion.
Please review carefully and if you concur, sign the amendment
and return with the $50.00 filing fee within 14 days.

The last page of the Application for Amendment form contains a
list of CONDITIONS/REMARKS proposed for the license when it is
issued. These conditions/remarks may be modified upon further
administrative review.

If vou do not concur, or if you have any questions about this
information, please contact me as soon as possible. My telephone
number is (208) 327-7946.

Sincerely,

Shelley W een

Water Rights Supervisor
SK:rl
Enclosure
JMCROF 1Y
it P

~ Ce’ebmting Our Centennial Year of Service to Idaho 1805-1005 ~



i ® ® RECEIVED

6/92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES MAY 3 1 1994
BENEFICIAL USE FIELD REPORT Depanment of Water Resources

A. GENERAL INFORMATION Permit No. 3 3= 0% ")

: & — L ! b, -
1. Owner:; Eagzggrg . EZ!; /@ Ny I TR Phone No. it ;7“ ;'ﬁ//‘?

Current Address: /4471,{)8 #__71 . (5/‘3;2 74/
1 o
2. Accompanied by: I@f{'q ?Qh/‘W{] EXAM DATE : CJ"S i .
{
Address: Phone No.
Relationship to Permit Holder: :P(pc:
» £ . R
3. Source: ‘( 'F A (:(ﬁtlgutary o 7 a0 - C
Nagpie! spr
B. OVERLAP REVIEW PP Senags
1. Other water rights with the same place of use- A
2. Other water rights with the same point of diversion: A A,
C. DIVERSION AND DELIVERY SYSTEM
1. Point(s) of Diversion:
ident | Gov't
No. Lot | Va | Vo | Sec. | Twp. | Rge. County § Method of Determination/Remarks
Nl & | lon 278 | ¥ Ste S g
selse| 31 | 1N |27E ] Coe R
NEISE |3\ | wN R " N
SE |[NwW 30 “.N % A X mL\agann x‘f':i-'
SEINE] & [aa [R7F BV ML Coree
2. Place(s) of Use: indicate Method of Determination
™WP [ RGE| SEC NE NW swW SE Jotals
o [ A T S ] oW T s ] [t T Sw ]
on |7} 7 +

p el

-

"CROFIA:

] R
MR




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

o Ceme./hif‘
Cofi . 3¢ ‘
| i (P
! e

N

) = 72 ) ‘ R
ﬂ 12 icen ;;rc:!‘p;l:;e lde
:L_-\h—dL_‘_
C ull.m_____- ;
)
T i i
I 1
1
]
] 1 ]
1 1 [}
LI N 1. B S SR B
Scale: 1° =
Copy of USGS Guadrange Atiached Showing location(s) of Aerial Phioto Attached Phalo of Diversion and System Attached
peoén(s) of diversion and place(s) of use (required) {required for irigation of 10+ acres)
A NA
Well or Diversion Pump Serlal No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code o cormaspond with No. on map and aerial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2, Measurements: ~~ == 7 ?%(‘éfé/ %?/7”/ '/z/G E (LR ro-“")f

® MICROFILMED o

F‘l"nnq



- < vl

S\PV\VISH'I » My o\ y C‘H.HJ Jump wto ‘rca.zl J"cL\ Fhew 1 o P'PI{ e,
E. NARRATIVE/REMARKS /COMMENTS
3\9“ Wl(/)u V\“‘alr/\ Crec C Y (T;"MC-’("%E'C’/ f'/l‘tto /_2 g
CD"\C.rE‘f‘e O ,oc-? !.46’ -{o (‘@x‘%“’r 7/rr;u LD hece
m_&_L)D_?_n.a_y C‘mt I"‘",_ f}': L)f:/,f(:,«,' e Ta e cole s v
ox 4o /Z’! PVC e e R SR ok -4
'fo/-Car k:/oe //‘f ’( \Du»Jf’f " P . -.wraﬁ’:_”l
'éa o VAW 2P // Cree /6

Ca.oac,—[- oL JolLord @ lne  pas pica sured \)
Lo e /.8 Cs

M-caiuwm cl-eult—r Cog},_‘hm '&L\u—uli b—c uzc«ur& &% ‘g;lwv
G'-F BYSEI_TM CQPncL'\“y«

% M‘-‘u"\v\\m)‘ g‘%‘mﬂh :w Pouuﬁ na—( Y
Q-’-‘ C’_L{‘Gj T\)Z CC7 SO.:-:C?
ST

n= ?ou.skms.r Cmﬂtcw-\’l’
D’ D“‘m'\"" ,F mine a4 (‘l‘
LI

S = &\a?p
Q.z C-4eb 0.931'“7 \;{ P S)
0.009
= SGluu x ~q4r % 0o
T‘ﬂ\é & SCanaed C’/ﬂ <$\GU l:n.\\'g *«i\“tv’l i1 ea ’?C'MEI' x;. . F - - "L
%M OP %‘l ?\:\{\'h\? \_L\\L\A K\GLJX "’{*‘L\r U‘_{“‘\O f“"},‘. I
—&Zi-&ﬁL
v
Have conditions of permit approval beenmet? ___ ves _ no
M’CR{);.}/



F. FLOW CALCULATIONS K Additional Computation Sheets Attached

Measured Method:

Bell M{. cree £ Max L£hoos 13 /796 &5

%[‘0?“"’1.6(‘8@5 Max. Slow /s 3. ¥F s
fellocd 7€ [.ae Max Clows 'S /.3 cS$s

G. VOLUME CALCULATIONS ALA.
1. Volume Calculations for Irrigation:

Vin, = {Acres |rrigated) x {rrigation Requirement) =

Vpa= [Diversion Rate {cfs)] x {Days in lrrigation Season) x 1.9835 =

V .- sn‘ﬂ“erdvm_ al'ld VD.R. =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use . Period of Use Rate of Divergion Annual Volume
From To Q (cfs) V (afa)
Rbomﬂ L=\ 2=\ —J.00 fg
Totals: —7.00
2. Recommended Amendments
X Change P.D. as reflected above ___ Add P.D. as reflected above ___ None
___Change P.U. as reflected above ___ Add P.U. as reflected above _ Other
I. AUTHENTICATION
Fiek) Examiner's Name Cfﬂf 4[;! E 75353 Date
Reviewer ‘%/*Cd% Date $-3~9¥ SEAL
MICROFILMED
f
¢ep 02 W
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MANNING EQUATION CHANNEL CAPACITY RESULTS (8-13-1992

File Number: 33-7087
Claimant: panchari inc.
Channel measured: telford pipeline
Date of measurement: 5-12-92
Measurement location:
Measurement taken from collection box down stream 400°.
Calculation prepared by: Dexter
Comments about the measurement:

The resulte of the calculation are: E?Q?
The channel cross section is Sl ft-sq.
The wetted perimeter ias * .
The hydraulic radius is P .
The slope i= (0.0433
The roughneass coefficient is ©.0080 PFKC,
The flow veloecity is 1Z2.8889 ft/aec.
The rate of flow is WERE cfs.

M. 3

ot 1 .

=<e (Lu'v:g\'(n\_ U'—'\k"'-'i A R & ]
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MANNING EQUATION CHANNEL CAPACITY RESULTS

File Number: 33-7087

Claimant:

pancheri inc.

Channel measured: Bell Mt. Creek
Date of measurement: 8-12-92
Measurement location:

Bell Mt. Creek was measured from the collection box Northeast 100° upstream.
Calculation prepared by: Gary Buss

Comments

about the measurement:

1V -310% 7

08-13-1592

The heavy brush and trees prevented me from measuring a greater distance.

The regults of the calculation are:

Ths
The
The
The
The
The
The
The
The

length of the channel measured is 104 feet.
upastream and downstream rod readings are 1.28 and

channel crose gection is 4.33 ft-sq.
wetted perimeter is 7.58 feet.
hydraulic radiue is 0.57 feet.

slope is 0.0408B

roughness coefficient is 0.0500
flow velocity is 4.145 ft/sec.
rate of flow is= 17.96 cfs=s.

5.36 feet.



CROSS SECTICN NUMBER 1

For File Number 33-7087 for the Bell Mt. Cresk

Red Water
iy Number Reading Depth
g 1 4.20 Q.00
() 2 4.54 D.34
- 3 4.96 0.76
= 4 4.98 0.78
o 5 4.98 0.78

- 6 4.82 0.82
7 4.20 Q.00

The area for this crosa gection is

and the wetted perimeter is

4.33 square feet

7.58 fest.

bistance

4.00
4.92
6.00
7.25
8.58
10.58
11.17
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MANNING EQUATION CHANNEL CAPACITY RESDLTS 08-13-1892

File Number: 33-7087

Claimant:

pancheri inc.

Channel measured: Mahogany Creek
Date of measurement: 8-12-92
Measurement location:
Messurements have been taken con Mahogany Creek from the ccllection box
extending Northwast 400° upstream.
Caleulation prepared by: Gary Buss
Commente about the measurement:

The reeults of the calculation are:
length of the channel measured is 400 feet.

The
The
The
The
The
The
The
The
The

upetream and downstream rod readings are

channel cross Bection ia 3.22 ft-e4q.
wetted perimeter is 5.23 feet.

hydraulic radius
elope is 0.0031

ie 0.81 feet.

roughness coefficient 12 0.0500

flow velocity is
rate of flow is

1.209 ft/aec.
3.89 cfs.

Aﬁ“}f?czﬁ

e

Con g .
L { :)“:-!“

IS

7.32 and B.58 feet.



CROSS SECTION NUMEER 1

For File Number 33-7087 for the Mahogany Creek

%; Rod Water

3} Number Reading Depth Distance

0

O 1 7.48 Q.00 4.83

o 2 8.44 0.98 6.00

I 3 8.486 0.98 6.75

- 4 8.38 0.80 7.87
5 8.18 0.70 a.87
B 7.48 Q.00 9.42

The area for this cross section is 3.22 square feet

and the wetted perimeter is 5.23 feet.
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QTE OF DAHO ®

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 150 Shoup — Suite 15
Governgr ’ ldaho Falls, Idaho 83402
(208) 525-7161
A. Kenneth Dunn _ ————
T L L
ANCHER -
ROwe, 1D 83246
—June—1b, 1986 — T~
138787

“ CERTIFIED MAIL

EXAMINATION FEE NOTICE

Dear Permit Holder:

\Department records show that proof of beneficial use has been submitted
for the above-referenced permit, but that a field examination has not

yet been conducted to determine the extent of beneficial use of the
water for licensing purposes.

House Bill. 671 (effective April 4, 1986) enacted by the 1986 I[daho
Legislature requires the payment of a fee before this department can
conduct the field examination needed to issue a license confirming use
of water under the permit. This letter is notification that the license
examination fee is due within sixty (60) days of the date of this

letter. The examination fee information sheet (enclosed) must be
returned with the fee.

. . As an alternative to submitting the fee, the department will accept a

) - field examination report completed by a certified water right examiner
from the private sector. If you choose to have the examination done by
a certified water right examiner, you need not submit the license
examination fee to the department, but you must within sixty (60) days
of the date of this letter return to the department, the examination fee
information sheet showing appropriate information together with a
statement from the certified examiner to verify that you have retained a
certified examiner to conduct the field examination. If you choose this
alternative, a compieted fleld examination report must be submitted
within one year of the date of this letter. You cannot later change
your decision to use this alternative and submit the fee needed for the
department to conduct the field examination, but you may change to
another certified examiner.

Certified water right examiners are licensed engineers or geologists
certified by the department to conduct water right examinations. The
procedure for certifying examiners resuits from the recently enacted HB
671 and is being developed at this time. A listing of certified water
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right examiners will be available from this department when examiners
have been certified.

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you believe this is
the case, please contact the department.

The license examination fee is to be based on the amount of water you
indicate you have developed, as listed in item 6 on the examination fee
information sheet. The amount of water on which the examination fee is
based can be less than the permitted amount, if less water has been
diverted and beneficially used. The licensed amount of water, however,
will not exceed the amount you claim on the examination fee information
sheet. The enclosed license examination fee schedule shows a Tisting of
applicable fees.

FAILURE TO SUBMIT WITHIN THE SIXTY (60) DAY PERIOD, THE FEE OR THE
STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL BE CAUSE TO ADVANCE THE PRIORITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE,

FAILURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATION REPORT
WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROCF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT,

The attached examination fee information sheet and the fee may be sub-
mitted to the following department offices,

Eastern Region

Idaho Dept, of Water Resources
150 Shoup Avenue

Suite 15

Idaho Falls, ID 83401

Phone: 525-7161

Sincerely,

RONALD D. CARLSON 4%___.

Regional Manager

Enclosure



18 FERC 62,447

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSICN

Pancheri, Inc. i Project No. 5637-000

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PRGJIECT OF 5 MEGAWATTS OR LESS

{ Issued March 15, 1982 )

The aApplicant 1/ filed an application for exemption from all

or part of Part I of the Federal Power Act pursuant to 18 C,F.R,
Tart 4 SURPARPT F (1980} implementing 1n part Secticn 408 of

the Energy Security Act (het) of 1980 for a project as
described in the attached public notice, 2/ 3/

Notice of the application was published 1n accordance with
Section A0#% of the Act and the Commission's regulaticns and
comments were regquested from i1nterested Federal and State
agencies including the U, 8. Fish and Wildlife Service and

the State Fish and Wildlife Agency. All comments, protests

and petitions to intervene that were filed have been considered,
No agency has any objection relevant to 1ssuance of this
exemption,

Standard Article 2 included 1n this exemption, reguires compliance

with any terms and conditions that Federal or State faish and
w:ldlife agencies have determined appropriate to prevent loss
of, or damage to, fish and wildlife resources. The terms and
conditions referred to in Brticle 2 are contained in any letters
of comment by these agencies which have been forwarded to the
Applicant in conjunction with this exemption.

1/ Pancheri, Inc.,, Project Neo. 5637, filed on November 9, 1981.

2/ Pub. Law 96-294, %4 Stat. 611. Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C. §§2705 and 2708).

3/ Authority to ackt on this matter 1is delegated to the Deputy
Director, Office of Electric Power Regulation under §375.308
of the Commission's regulations 45 Fed. Reg. 21216 (1980},
as amended by Order No. 112 in Docket No., RM81-5, issued
Novenber 21, 1980, (45 Fed. Reg., 79024),

DC-A~19
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Depariment of Walef Res?

Should the Applicant contest any terms or conditions that were
proposed by Fedeval or State agencies 1n their letters of comment
as being outside the scope of Article 2, the Commis<sion shall

de termine whether the drsputed terms or conditions are cutside
the scope of Article 2.

It 18 ordered that:

{A) Pancherl Project No. 5637 as described and designated
in Pancheri, Inc,'s application filed on Wovember 9, 1981, 1s
exempted from all of the regquirements of Part I of the Federal
Pawer Act, 1ncluding licensing, subject to the standard articles
in 54,106 of the Commission's requlations attached hereto as
Form E~2, 18 C.F,R. §4.106 45 Fed. Reg, 76115 {(November 18,
1980).

(B) This order 1s final unless a petition appealing it
to the Commission is filed within 30 days from the date of ! -
1ts 1ssuance, as provided i1n Section 1.7(d) of the Commission's
requlations, 18 C.F.R. 1.7(d)(1981), as amended, 44 Ped. B
Reg, 46449 (198l). The filing of a petition appealing this
order to the Commission or an application for rehearing as v
provided 1n Section 313(a) of the Act does not aperate as a o
stay of the effective date of this order, except as specifically ™
ordered by the Commission, -

Dpssltts

Robert E, Cackowskl
Deputy Director, Office of
Electric Power Requlation

<+
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-1- Attachment - ’ -2- Attachment
E-2 Form E-2 Form

§ 4.106 Standard terms and conditicons of exsmpticn from licensing. {d) Article 4. This exemption is subjsct to the navigation
servitude of the Unitaed States if tha project is located on navig-

Any exsmpticn from licensing granted under this subpart for

a small hydroelectric power project is subject to the following . able waters of the United States.

at d terma and conditionss {a) Article 5. This exemption does not confer any right

to use or cccupy any Federal lands that £
{a} Azticle 1. The Commission resserves the right o conduct PY any * T2y D nacessary for the

develo ) : 4 .
investigationa under sections 4{g), 306, 307, and 311 of the Pederzl peent or operation of the projec Any wight to use or
ez occupy any Faderal lands for those purposes must be cbtained

Powar Act with respect to any acts, complaints, facts, conditions,
from the administering Pederal land agencies. The Coomission may '

practices, or other mattars related to the construction, cpearation,
accspt a license application by any qualifiad licensa applicant

. or maintenanca of the axempt prcject. If any term or condition of
and revoke this exemption, if any necessary right to use or ocoupy

.
the szamption 1s viclated, the Commiasion may revoke ths exemption,
Federal lands for those purposas has not been chtained within ons

fissus a suitable oxder under section 4{g) of the Pedaral Power Act,
year trom the date on which this exempticn was granted.
or taks appropriate action for snforcement, forfeiture, or panalties
undex Part TII of the Pederal Power Act.
- {b) Article 2. The construction, operation, and maintenance
of the exempt project must comply with any terms and conditiong -
that any Pedaral or state fish and wildlife agencies have deter-
mined are appropriate to prevent loas of, or damage to, fish or :‘;1
wildlife rescurces or otherwise +o carry out the purposas of the
Pish and Wildlife Coordination Act, as specified inm Exhibit E of :
the application for sexemption from licensing or in the comments . e
.-utnitt-d in response to the notice of the exemption application.
(2} Article 3. The Commission may accept a license applica=-
tion by any qualified license applicant and revcke this exempticn
1if actual construction or development of any proposed generating
facilities has not begun within 18 months, or been completed within
four years, from the date on which this sxemption was granted. If
an axsmption is ravokad, the Commission will not accept a subse-

quant application for sxemptjon within two years of the revocation.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

L EASTERN REGION
E; John V. Evans 150 Shoup
"+ Governor Idaho Falls, [daho 83401
o (208) 625-7161
“i; *A. Xenneth Dunn

E Diractor
:f f
“».. ' August 4, 1983

By

li: : 1‘
i%«';‘ % Rapcheri Inc.

1 Howe,

L % Idaho 83244
4 =2

w4 —

4l

;:; i ¥ . -

S RE: Permit #22~-70

o ¥

7}

G Dear Permit “oldei:

‘{ A We acknowledge receipt of your statement submitted as proof

4
AR A field examination of your system has
Bl been scheduled for

o

e

i
e

zm

R
E:;:-"”‘:"B"Ht

(o

T

-

Sincerely,

S S L Fe bl
ERTE

-

£ e
- o
-

T )

KCW:JK

ki ]

. P
e [ 5,

gfmx :
o
MV

KEITH C. WILSOW
Sr. Resource Anent

of beneficial use for the above referenced permit.

: Before a license can be issued, a field examination must be
‘ made by a representative of this Department.

If this time and date is not convenient
for you, please contact this office as
soon as possible.

A field examiner will contact you to arrange
to examine your system.

If vou have any questions regarding the field examination,
please contact this office.
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STATEAGHSY
BiN1&SE, IDAHD 43720
(208) 334=4444

PANCHERI: INC,
HOWE, ID 83244

MARCH 24, 1983

RE: PERMIT ND, 33=7087

DEAR PERMIT HDLDER:

ENCLOUSED IS A COPY OF YOUR APPRUOVED ARPLICATIUN rOR PERMIT, «F DIREUL YOUR
ATTENTION TU THE CONDITIONS OF APPRUVAL Ux THe FUURTH PAGE,

BE SURE TO NOTE THE SPECIAL CONDIFLUN REHDUIRING Yo T INSTALL AND
YAINTAIN A MEASURING DEVICE AT YUuk POINT JF DIVERSION. wk HAVE
ENCLOSED A DESCRIPTION OF THE DIFFERKNT FYVES UF MEASURING DEVICHES
ACCEPTED BY THIS OFFICE.

THE 1982 IDAHO LEGISLATURE ADUED A REGUIRLMENT TUHAT AS A PERMIT RILDER YOU
MUST COMMENCE THE EXCAVATION OF CusbTRUCFEON UF DIVERTING WDORKS WLTHIN ONE
YEAR OUF THE DATE THE PERMIT WAS 1ISSUED, ARD YUU MUST PHUCFED DILIGENILY
UNTIL THE PROJECY IS COMPLETED, THE ENCLUSED RLUR CAHD MUDST BE CIMPLRTED
AND RETURNED TO fHIS OFFICE AS Suuad A% YUU COMMENCE CUNSTRUCTION, N0 LALSR
THAN ONE YEAR FROM THE DATE TdHe PERMIT wAS APPRUOVEDR.

WE HAVE ENCLOSED INSTRUCTIONS kNTICLLD "MAKING PRONE UF BENEFICLIAL USE".
PLEASE READ THE INSTRUCTIONS CAREFULLY SINCE YOU MuUsT TAKY FURTHER ACIIDY
TO DEVELOP THIS PERKIT INTO A LICKNLE,



RE: PERMIT 33*7087“ “ PAGE D1

MARCH 24, 1983

SINCERELY,

DAVIO R, TUTHILL, JR,, P,E.
SUPERVISOR, WATER ALLOCATIOR SECTLUN

ENCLOSURE

cc: George Smith
P.0. Box 1016
Idaho Falls, ID 83402
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POWER CALCULATIONS FOR APPLICATION NO. 53;3—‘?C:§3 i

A proposed
P = Kilowatts .74 X hp 4
Q = cfs 7.0 c,{%‘b
H = feet I
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e = efficiency
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Based on the above calculations the proposed project ==
must have an % efficiency.
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July B, 1982
. RE: . Application for Permit Ho. 3:-7087

Panchert Inc.
Howe, - -
Idaho 83244

Gentlemen:

On January 8, 1981 you submitted the above referenced application to appropriaets
the public waters of the State of ldaho for power generation purposes.

In our correspondence dated Junc 14, 1981 we advised that the continued validity
of the application is contingent on your proceeding with cue diligence in
obtaining necessary zpprovals including authorizations which may be required from
the Federal Energy Regulatory Commission (FERC) and/or the Idaho Public Utilities
Commission {PUC).

Since our letter we have not received correspondence from you in this regard.
Please advise this office of progress in this matter on or before August 1C, 198¢
in order to keep this application in good stdanding.

If you have any questions, please contact this office.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau
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United States Department of the Interior

IN RCPLY REFER TCG

17508 {945}

BURKRREALU GF LAND MANACENMENT
Idaho State Uthcee
Faderal Building - Box 042
LLOW Fort Street
Bouze, ldano 83724
- o e
3Ee 91
Pancheri. Inc.
Howe, Tdaho 33244
Gentleren:
Tour applicarion far o diteh ad pipelione viet—of=vay g been recommended
for approval, subje.t to the tutlewian:
1. Your acceptance of the oo Losed seonua'os as (i crindacoge® which widl
be made a part of Lhe zromi.
2. Pavment of the rental. The Tair macrket ovtal Tor nse oF the area s
been determined to be $L0H0 per sear.
3. Filing. in this office, a4 cony of vour  wvrocowmad gatoer cormic.
Please return, within 24 davs, 211 three oopies ot rhe e recuted stibulations
along with your rental payaonb ond copy nl o ons vater peindd.
Sircer by roura,
//‘ 7% ,\J M
"L ot Yrrabol, Chitef
o ool LY Onoratione
R UUERET_ TR . el e o ond e : - S Trabee s vEs st T 20
1595 ¢
I S B Y Iy
| PANCHFR!, INC :
" PHONL 767-3419 i e %
| PIOWE, (DAHO Bedt . A Soon )
| ' / T d
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The holder shall comply with the oy oo e Dederal wond State taws
and vegalations romrernrosr Che oo ™ po=trctdes (oo, cnsecllcioes,

C
herbicides, fungicides, codenticwdes, au ther siuilar sabstances)
it all activiciers/operitions andes tho- peovalr. The permittes shall
obtain [rom the Avthorevea 0fywoor apvroeal of 4 rattsu plan prior
to the ase ol such substan- s, 1he nlan masl provide the bvpe and
quantity of material to pe used:; Che posl, wnsect, fanpay, ete. fo be
controlled; the method of appliatson; tw Tocatinn oy storage and
disposal of containers: and othor Inveroat ton that the Anthovized
Officer way require. lhe plan =nould oe oohmilted no TaLler than
December 1 of any calondar vear thial covers fhe promosed aotivitics
for the next [iscal year. Tmervoncy v-e of pesticides may ocour,
The use ol substances on or near thy ~opnt—of—yay ~hall be in avenr-
dance with the approved plan. A poet towde shall net be used 1L the
secretary of the Intering has proni'iitel tts o oo, A pesticide shall

be weed only In accordance with 1038 ros cctored uss - ad wathin ather
limitations 16 the hecrelars las Lnpesod Lusltations.  Pest.oirdes
shall net be permancntdr stoccd eo pulb b loads autorized Lo usc

under this grant.

Permittee shall survev and cledariy mery the exlerior Iimits of the
right—of=way. Al activicicos dtirectls o1 ndirectd assecisted wirh

the construction or matuterance ol Lhe o toh md pzpelins wast be canducted
within the limits of the righi-ot=wqy.

There 15 reserved to the Leoret vy ol tne Interior, or als lawful dele-—
gate, tne right to grant wuirtion:l rirehta=~cl-vway or poermits for compatible
uses on, over, wider, a1 Wdjacear to e Tand oipvolved on o this grane.

This righl-ot—=way way be roacvan. 11 peoencd, the rioht-of—way

will be subject to reeul itroas o 1l ,an 0 the e of renoval aid

such other terms and conditons dened oo ssary Lo prutect the

publice dnterest.

This riaght-cf-way is tobjczo o abl aonla hle reculations 1n 473 CFR Pare
2800 waich are hercly meorporated tnoand aode o part of this grant.

There t1g reserved Lo Lhe Unoted Ylobor o coatinuang right of acrese onlo
rhe public lands covered by fne r1gat—si-vay grnt, and Lpon reasvnalble
nolice to the heldov, o s md entre to any faciliesy construcced on rhe
right-of-way or perutb rea.

The poermittee, by acoetsbing this rrohit-a"—vay vront, durecs and consonts
h H o K -
to cowply with and be bound by the fellowing terms and cenditionsg:

(4)  To the extent pravticesble, all Staite e Federal Laws applicable to
the authoriczed us.e g such wWditionil state amd Pederal laws zlong
with the dmplemeuntins regulations, hat may be ruicted and 1scued

during the term of rhe grant or poomat.

(L)  That 1un che construction, operation, miuntenanos and termivnation of
the authoricod wse, thers ahall 1o 0 Jiserimtmation against 1oy eme
ployee ar appiliodait for employgoent hoecouse or vace, creed, color, son
uor natlondl origit and atl sabcontraccs 2hall include an tdent.cal
pruvision.

te) o To rebutTd and ropasr roads, Tonces, o coteblisbed trati= 1l

mav Lo destroved or Jamagcd by Conntyacbion, operacion or
maintenance of the proyect and Lo taoild 1nd maiuatain suilable
crossings for carstimy roads md stenitioant trails that inrerse-tb

the projoct.

(d)  To do everytbing reasonabdy oithin hi- or hes power, both fndopen—
dently and vpon rejueest of the Autnocired ufficer, o prevent and
suppress fires on or n the tmmodiate vicinity ol the right-al-way

or permit arca. Thi. eludes ooy available tuch construction

-

1
|

and maintenance Zorces as may e teasaimabls obhtalned for e
suppresstun of fires,



-

This grant is -ubject to sorcadic reviess o Ul ond of the tyencicth

year and At repnlar intervalts thevedd tor not o emveod Len vearas,
When congtruction ol the project hee oo omplered, the permitlbes
shall vlean up the arca and remove Frone tne peblne land all debris

generated by its acrivit ics onder thi- wraot,

Permittee shall contaw: vopetative drotarbanee to the area of construe—

tion.

Permittee shall constrin oo new roods 1 ascouclafion Woth this or
subsequent right-of-wav a_tivicie= Sa0n - palntenance.

Ho addiciona] otructures or improvements, oohor thoa those mentioncd
in the oraginal rignt—o—way prant, ~hult e place! va the pablic
Jand without the prior ericten approval ot She Anchorired 010 Loer,
Idaho Falls District oi tlee Buresw of Lol (lijacement.

Permittee shall imsrall o valwe on the sonth side of the pipeline n

1. . 9 oy 1
the NEZSWY, See., 7, .10 M., #. 17 5., Bt Lo allow connection of

1 - \
a 14n 1nch waler Tine 00 sovve & brvestars Lrouagh.
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SRTMER “ of ldaho )
Sy T e,
S DEPARTMENT OF WATER RESOURCES
“’zie e STATE OFFICE, 450 W. State Street, Boise, daho
R RESO
JOHN V EVANS Mailing address
Govemar Starehouse
Boise, idaho 83720
A KENNETH DUNN (208) 334-4440
Direcror

237087

July 24, 1981

RE: Application for Termit Ho.
Dear Applicant:

The 1981 ILdaho Legislature mede a change in Secticn 42~205, fcaho Cnda,
that may affect the above referenced application. The change requires that
if a proposed hydropower project will use exlsting irrigation facilities,
the approval of the owner of the facilities must be obtained beTfoure an
application for permit to develop a water richt can be approved.

Please find enclosed an affidavit which we nust receive before we fan
complete the review of your apnlication. Please cowplete the aff:idavit,
sizn it before a notary, and return it to thie office at vour earlieat
convenience, no later than Aucuet 13, 14981,

Sincerely,

r—~?~\\ . .

——

e TTTT e J UL

DAVID R. IUTHILL JR., P. EX
Supervisor, Water Allocation Scctinn

DRT:jx

Enclrsure



‘ote of Idaho .

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, 1daho

iy

FAper,
tz%%? f '

JOHN V. EVANS Mailing address
Gowernar Statehouse
Boise, idaho 83720
C. STEPHEN ALLRED {208) 334-4440
Drrecror

June 18, 1981

Pancheri Inc.

Howe, .
Idaho 83244
Dear Sirs,

RE: Permit No. 33-7087

We have completed a preliminary review of the above referenced application.
This review has included advertising by the regional office and a verifica-
tion that all required preliminary information has been provided,

At this time we see no reason that the application will not be approved with
certain conditions of approval. However, for power projects that are under
the jurisdiction of the Federal Energy Requlatory Commission (FERC), we with-
hold final action on the application pending (1) approval of a preliminary
permit by FERC, or (2) FERC granting an exemption. If you have not yet
contacted FERC, the address below is a good starting point:

Federal Energy Regulatory Commission
Regional Engineer's Office

Attn: Mr. Jerry Leach

6th Floor, 333 Market Street

San Francisco, CA 94105

(Tel. No. (415} 764-7150)

The continued validity of this application is contingent on your proceeding
with due diligence toward obtaining an approval or an exemption from FERC.
Please keep this office informed of progress in this regard.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau
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=) STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION 6
1515 LINCOLN ROAD
[DAHO FALLS, IDAHO £3401

March 4, 1981

Mr. Ernest Carlsen

Sr. Resource Analyst
Department of Water Resources
Fastern Region

150 Shoup Avenue

Idaho Falls, Idaho 83401

Dear Ernie: Re: Appl. No. 33-7087 Pancheri Inc.

Personnel from our Department have reviewed the above referenced
application for a permit to repair the existing Telford Pipeline and
install power generation facilities at it's lower end. We have no
comment on this work.

Thank you for the opportunity to review and comment on this

application.
Sincerely,
i7mthn //4§;7, <
(i A y
. /&’5‘7’.’,/4«("”;:1‘/
Tom Reinecker
Regional Supervisor
Region 6
T
r.i,"‘
&3 DEEEIYET
iy :ﬁf. AL LA lﬁ l
&‘é % }i‘x't,h:-s*‘z “-é] ij
vt i .
MAR 6 =01
@ Senartoet ot Weter Hespurced
ey [ oept Dee

EQUAL OPPORTUNITY EMPLOYER



150 Shoup AVE, e cemm—meeeveee

525-7161
‘Fabruary 27, 1981

' fﬁ ‘;33= _Application for Parmit No. 33-7087

4

- Tom Reinecker

Dapt. of Fish and Came
3515 Lincoln Road

Idaho Falls, ID 83401

Dear Tom: R

Enclosed please find a copy of an application filed some time ago by Pancheri

Inc. for power generation at the upper end of the Little Lost River Drainage on

% 8aw Mill Creek. It i3 my snderstanding that shoudd the application be approved,

% . Mr, Jerry Pancherl intends to repatr the existing Telford Pipeline and install
< . powar gensration facilities at it's lower end.

e

Although the period for protesting this application has expired, your Department
may want to contact the applicant concerning possible installation of fish screening
| structurés.

FPeel free to contact me if you have any questions concerning thésappiication.

Respectfully submitted,

- ERNEST CARLSEN
8r. Resource Analyst

.BCikw
Enclosures
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150 Shoup Ave.

Ay g W

525-7161

February 13, 1981

Panchari Inc.

Howey

Idaho B3244

‘AR . Applications for Permit Nos, 33-7086 and 33-7087
. ﬁ‘ar hr. fnneﬁari:

Enclosed you will find a copy of the letter our Deparmment recently received from
the Bureau of Ladd Management addresding the necessity of your obtaining an
easement for both of the proposed powmr generation facilities, In addition, you
should be aware that the Department cannot take final action on either application
until it is varified gpou either have possessory interest in, or have been granted
access to the respective points of diversion. Since it 18 unlikely this can be
accomplished By the near future, your application will be forwarded to our

State Office once regional processing is completed, where they will be held until
the above information {s receivad.

Raspectfully submitedd,

ERNEST CARLSEN
Sr. Rasomgce Alalyst

BCikw

e¢t Bureau of Land Management
Idaho Falls District
940 Lincoln Road
Idaho Falls, ID 83401

N
]

D




IN REFLY REFER TO

United States Department of the Interior 7250

BUREAU OF LLAND MANAGEMENT

Tdaho Falls District
940 Lincoln Road
Idaho Falls, Idaho 83401

i February 6, 1981

Ernest Carlsen

Idaho Department of Water Resources
150 Shoup

Idaho Falls, Idaho 83401

Dear Mr. Carlsen:

In regard to Pancheri lnc.'s application for Permit No. 33-/087 fer a
diversion of 7.0 efs through the Telford pipeline, we have had up to 50
head of cattle watering from unrepaired areas in the pipeline. Easement
would be required and would be allowed Pancheri Inc. with a possible
stipulation that they construct or allow diversion of .01 cfs to continue
our stock use.

In reference to Pancheri, Inc.'s application for Permit No. 33-7086 for

a diversion of 1.0 cfs from Horse Creek, we feel that construction of the
proposed pipeline may have an adverse effect on Horse Creek fisheries. We

do not have complete data om the stream at this time to enable us to make

a judgement on the impact of a pipeline., Since the area is inaccessible at
this time of year, we request that you delay action on the application until
we can assess the possible impact on fisheries. This assessment could not be
completed before June 30.

In the event the application were approved, easement granted by BLM would
contain a possible provision that the Pancheri Company construct or allow
a diversion of .02 cfs by BLM for 75-100 head of cattle which have been
watering from Horse Creek in the area of the proposed pipeline.

Sincerely,

zé//

0'dell A, Frandsen
District Manger

Enclosures
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January 23, 1981

RE: Application for Pemmit No. 33-7086 and 33-7037 PANCHERI, INC.

Kirk Smith, Watermaster

LIttle Lost River

Howe, Idaho 83244

Dear Mr. Smitn:

We are enclosing a copy of an application that may be of interest to
your water district. Please review the application and submit any
corments you may have to our Department as soon as possible. The last
date of protest is February 2, 1931, and we are required to take final
action shortly thereafier.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Sr. Resource Analyst

EC:cwikw

Enclosure (2)
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January 23, 'léBl

RE: Application for Permit No. 33-7086 and 33-7037 PANCHERI, INC.

Kirk Smith, Watermaster
Little Lost River
Howa, ldaho 83244

Dear Mr. Smith:

“-We are enclosing a copy of an application that may be of interest to

your water district. Please review the application and submit any
comments you may have to our Department as soon as possihle., The last

" date of protest is February 9, 1981, and we are required to take final

action shortly thereafter.
!f we may be of further assistance, please feel free to contact us.
Respectfully submitted,

ERNEST CARLSEN
Sr. Resource Analyst

ECiow:kw

Enclosure (2)



Affidavit of Publication

i L . .

of the Arco Adverfiser, a weekly newspaper of
general circulation, published weekly at Arco,
Idaho, since March, 1909, do solemnly swear that
a copy of this notice, per clhipping attached, was
published weekly in the regular and entire 1ssue
of said newspaper, and not 1n any supplerment
thereof,

for consecutive weeks, commencing with

the issue dated ‘ ’

and ending with the issue dated

Subscribed and sworn to hefore me this

1

day of PRt

Notary Public

Residence' Arco, Idaho,
My commission expires , 19
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i Department o Yeaier ResOUrces
s Eastern Distnck (ttice

PUBLICNOTICES

NOTICE OF APPLICATION
FOR WATER PERMIT

Notice 15 hereby given that the
following applications have besan
submitted for permit to ap-
propriate the public waters of the
Siate of ldahg

PANCHER o8

HOWE, ID 83244

Source: HORSE CREEK .
fributary fo SINKS -

Date Flled. 01-08-1981 \‘:)

Amaunt ¥ 00 CFS

Diversion Pomt; SESE S@
08N R 27E, BUTTE COUNT

Use: POWER — (1,00 CF5) from
01-01 to 12.31

Place of Use: NWNW S5ec 22 7T

BN R T7E

Diverison Moans; HEADBQOX,
PIFELINE & GENERATION
FACILITY.

C asrow ij
PANCHER .

HOWE, il 83244

Sourcer BELL MOUNTAIN
CREEK {ributary to 5AW MiLL
CREEK — MAHOGANY CREEK
fributary to SAW MILL CREEK —
MAGPIE SPRINGS fributary to
SAW MILL CREEK — SPRINGS
tributary to SAW MILL CREEK

Date Fied: §1-08-1981

Amouni: 7,00 CFS

Diversion Point: SWNW Sec {4 T
WH R ITE SESW Sec 05 7T WON R
Z7E, BUTTE COUNTY

Use. POWER — (7.00 CFS) from
01-01 to 12-2% B

Place of Use, SWS5W Sec 07 T 10N
R 2IE

Diversion Means, TELFORD

PIPELINE,
e e,

STEWART, E N.

RT. 1, BOX 45, MOORE, 1D 83255

Soitrce: GRUUNDWATER

Date Filad, 01-12.1981

Amount. G 16 CFS :

Diversion Point- NENW Sec 2/ ¥
GAN R E, BUTTE COUNTY

Use. IRRIGATION — {0.12 CFS)
from 04-01 to 10-15; DOMESTIC —
{0.04 CF3) from 04-01 to 03.21

Place of Use: NENW 5ec 27 T 04N
R 26E FOR & ACRES

Diversion Means: WELL, PUMP,
PIPELINE & SPRINKLER
SYSTEM.

M issued, the permits wiH be
subject to all prior water rights,
Protests against the granting of any
permit must be fled with the
Director of the Idaho Depariment
of Water Resources, 150 Shoup
Ave,, |daho Falls, idaho 83401 on or
before FEBRUARY 9, 1981

C.STEPHEN ALLRED
Director '

Published 01-72 & §1-29-61,



NQTICE OF RFFPLICRTION FOR HRTEF RIGHT
Nalice i= hereby ajwven that the ¥ollowins arrlicalionis) hauve
been submitted for rermil to arrrorriate the rFublic waters of the

Stale of Idaho

I+ Issued:. the rermilisy will he szubdect Lo all Frior watler
rights., PFProtesls asainst the arqanling of anv rermit must ke Ffiled
with tyir*ecttar‘* of the Idaha Derariment of Water Rerzources, 150

— N

Shoup % I'daho Falls Idaho 83401 on o~ before FERRUARY 9. 1981,
£3
5

=
™;
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ity

. STEFHEN RLLRED

firactar

Fublished Q1720 & @Q1,.29:.94.



PANCHERT INC.

HOWE, 1L 22494

Saurce: BELL MOUNTRIMN CREEKR tributary fto SAW MILL CREEK
MRHAGANY CREEE tribulary to SAM MILL CREEK
MAGFIE SFRINGS tribulary to SR MILL CREEK
SPRINGS tributary to SPW MILL CREER

Date Filed: /7081951

Bmount: 7F.00 CFs

Diverszien Point: SWNKW Sec 04 T 10N R ZFE SESKH See OF T 10N R 27E.
BUTTE Cua.

Use: POMWER 7.0 CFSy from QL7010 o 1273
Flage of Use: SHSW Sec OF T 1N R 27

Diver=ian Means: TELFORD PIPELINE.
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