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NOTICE OF PROOF OF
APPLICATION OF WATER TO
BENEFICIAL USE

NOTICE IS HEREBY GIVEN
THAT ON THE Tth~day of June,
1968 at Mackay,” County of
State of Idaho before Eileen Lemi-
mon, Notary Public at Mackay,
Idaho, proof will be submitted of
Wm for the diver- |-
sion of 6,000-acre feet of storage,
of waters of Big Lost River, and of |/
the application to Beneficial Use of |
said water, in accordance with the
terms conditions of Permit No.
R-882, tofore issued by the De-
partment of Reclamation of the
State of Idaho.

1, The name and postoffice ad-
dress of the person or corporation
holding said permit is Big Lost-Riv-
er Irrigation District, Mackay; Id-
aho.

2, Said works of diversion of
water for storage will be fully com-
pleted on the date set for such com-
pletion and the amount of water
~hich said works are capable of
conveying to the place of storage is
6,000 feet per anmum,

3. Reservoir capacity is 44600
acre feet.

4. The use to which said water
has been applied is irrigation pur-
poses, and the amount.applied to
beneficial use is 6,000 acre feet.

5. The point of diversion of said
waters for beneficial use it NEY-
3SWi;, Sec. T. 7N, R. 3-E,
B. M., &mter’(:ounty. and the a-
.nount hich can be diverted is
6,000~ acre feet per amrmum.

6. The place where said water
used is Lands within Big Lost
Irrigation District boundary. (T.7N,
Rs. 2;9'%1 2578, TN, Rs 24,25

T N Rs. 25 and %’ E,
T. 4N, Rs 26°and 2TE, T. 3N, Rs.
2 and 27 E., lying in Butte County
and Custer Ommty, Idaho.)

7. The date of priority which said
user is prepared to establish is Oc-
tober 27, 1951 (Subject to late proof):

R. KEITH HIGGINSON,
State Reclamation Engineer
Pub. May 9, 16, 23 and 30, 1968

Affidav?of Publication

STATE OF IDAILLO
Connty of Custer

-7 ;
1, _;;?_LELQ__H(L st plt

the _i/._f—‘ — /s-‘-vf"’ s

of The MACKAY MINER, a
weekly newspaper of General Cir-
culation published weekly and en-
tered in the post office Mackay,
Idaho, continuously sinee Febru-

ary 6, 1906, do solemnly swear
that a copy of the notice, as per
clipping attached, was published
weekly in the regular and entire
issue of said newspaper and not in
any supplement thereof, for

M consecutive weeks,
commencing with the issue dated

ey 9 0 1968

and ending with the issue dated

SRR oo~ 4 19.¢ £

Subseribed and sworn to before

+4
me this T day of
f/'
S | T -y

Notary Pubhc

A e C:{’ /L/ e 4 {eniqg :'-J.’?’ )

Lp’ 2D/




: | memn—r——

Affidavit of Publication

I, ..Elizabeth L, B remmer _ of the
Arco Advertiser, a weekly newspaper of general
circulation, published weekly at Arco, Idaho, since
March, 1909, do solemnly swear that a copy of
this notice, per clipping attached, was published
weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,

/.) L'/ 3
Sezy() S e

) ¢ 7 NotaryPublic.

Residence: Arco, Idaho. _ o
My commission expires ....< AL T, , 196«

'PUBLIC NOTICE

NOTICE OF PROOF OF APPLI- |
CATION OF WATER TO
BENEFICIAL USE

NOTICE IS HEREBY GIVEN .
THAT ON THE Tth day of June,
1968, at Mackay, County of Cus-
ter; State of Idaho, before Eileen
Lemmon, Notary Public at Mac-
kay, Idaho, proof will be sub-
mitted of
for- the diversion of 6,000 “acre
feet of storage, of waters of Big
River, and of the applica-
tion - to Beneficial Use of said
‘water, in accordance with the
terms and ditions of Permit
No. R-882; heretofore issued by
the Department of Reclamation
of the State of Idaho.
1. The name and postoffice ad-
dress of the person or corpora-
tion holding said permit is Big !
Lost River Irrigation ~ District,
Mackay,; Idaho.
2. Saild works of diversion of
water for storage will be fully .
completed on the date set for
such completion and the amount
of water which said works are
capable of conveying to the place
of storage is 6,000 acre feet per
-Aannum, .
3. Reservoir capacity is 44, {
acre feet. j !
4, The use to which said n\}gter
has been applied is irrigation pur- .
poses, and the amount applied -
to beneficial use is 6,000 -acre ..
feet. -
5. The point of diversion of -
said waters. for cial use is
NE4SW1, Sec. 12, T. 7 N, R. 23
E, B.M., Custer County, and the
am which can be diverted is
6, acre feet per annum,

6. The place where said wa'
ysed is Lands within Big

River Irrigation District 1-
dary. (T. 7N, Rs. 224;111:1
T. 6/N, Rs, 24“and 25, and 26

T. 5.N, Rs, 25°and 26 E, T. 4 N,
Rs 26.-and 27°E, T. 3-N, Rs. 26 and
27-E., lying in Butte*County and
Custer County, Idaho:)
7. The date of priority which
said user is prepnred/to es
is October 27, 1951 (Subject
late proof). ki
R. KEITH HIGGINSON
State Reclamation
Engineer
Pub. 5-9,16,23,30

= 5 8

%

/([’ f_'ri/f‘ =4

= BT Ley Tor ,[A-_a_d.:



STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Permit No........ OO

Form 23

This proof is for...... Completion of Works . _ . In Water Distrdet Nowoooo Dt

1. Name of applicant.....__.';;’;_2;7’;'.;:_1“.'1'-_“-_-_":'__-.__Z_’.'.f.‘_'.':-."_‘_'."?._j_...'..../r."‘.’._'_’....'_‘.'_‘ ......... _________ f .........................

2. Source of water supply: .1

3. Location of point of diversion: Is in 2 R L L) [ L e & e e
TolNopth . R 23 Bast  _ Countyof.....Suster . 0 o oo SCUER

4. Describe works as they exist, giving dimensions and capacities of same:. .

.%/ /’/W e fo il . il i h ol Sl Mm/a .,.:...77"‘,{

...... mc...ﬁ./ L= Zoll ’.f/.f;z.ﬂ_, 4.‘-:5/17;_‘( sttt (B, .Ja.ﬂ. o{ Q?A DEVSL) Sy )

_711,*1-[1“4:/\ e A Gl ¢.=-.=:.,J,.¢-.: .............................................

\/ 4

V £

Bs Wateris used fors.. Trrigatdon ™ gl e o DRl I |
6. State whether or not water has been turned into works of diversion: ... e

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

Boundary

tutor Ir’r dec ree —-nter'trd VAL N

{
-, 2421,
L0 dine. &1 57

(Submit map on attached plat, showing location and details of above desecription.)

...t 1/f~f/ﬁfff¢/.,,, la / ot k. Z‘ e ,..u,/ Bt ./ Lt a

= / / 7%
Blauoncat o zﬂ W __________

_ﬂ/ﬂ’ SR 4 . ..‘{.‘ Brerhctotnil »-%4*3—( ----- tZé.*u.,

This examination was made on the..._.._. Ly 7 o dayrial . oo el R R e ,.5 w«”

(Signed) ... Wi 7/«;&/&// .5/;3 T g
L-7F 2




INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of
the point of diversion and accurately

plat same.

. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty

and accurately plat same.

. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and

public roads.

. If any unusual conditions are dis-
covered, make plain statement of

them under remarks.

. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils,

topography, and crops raised.

Permit No

Tae A

Examination for ... Completion of #orks

Conip e P o S

o 4



THURSDAY, SEPT. 5, 1057

Legal Notice
NOTICE FOR PUBLICATION

Notice is hereby given that at
9 A.M, on the 13th day Sep-
tember 1957, at Blackfoot,
County of Bingham, State of
Idaho, before Robert M., Kerr,
Jr., Notary Public proof will be
submitted of the completion of
works for the diversion of ap-
proximately 6000 acre feet of
the waters of Big Lost River in
accordance with the terms and
conditions of a certain permit
heretofore issued by the Stale
Reclamation Engineer of the
State of Idaho. \

1. The name of the person or
corporation holding said permit
it Big Lost River Irrigation Dis-
trict.

2. The postoffice address of
such person or principal place of
pusiness of such corporation is
Mackay, County of Custer, State
of Idaho.

3. The number of such permit
is R882, and the date set for the
completion of such work is Au-
gust 1, 1957,

4, Said water is to be used for
irrigation purposes.

5. Said works of storage Bndl
diversion will be fully complet-
ed on the date set for such
completion, and the amount of
water which said works are
capable of conducting to the
place of intended use, in ac-
cordance with the plans ac-
companying the application for
such permit as amended is ap-
proximately 6000 acre feet.

6. The amount of lands for
which said water is available lsl

acres, particularly de- |
scribed as follows: Land within
Big Lost River Irrigation Dis-
trict boundary to which water
was decreed under Federal
Court degree entered on March
15, 1923,

MARK R. KULP
Commissioner of Reclamation

Publish 8-15-22-29-9-5, 1957

w - -~

®

Affidavit of Publication

State of Idaho
88.

County of Custer

1, Ruth IHanawalt, Editor of
THE MACKAY MINER, a weekly
newspaper of General Circulation
published weekly at Mackay, Idaho,
continuously since Febr. 6, 1906, do
solemnly swear that a copy of the
notice, as per clipping attached,
was published weekly in the regu-
lar and entire issue of said news-
paper and not in any supplement

thereof, for % consecutive

weeks, com.%encing with the issue
Pla v B
dated 4#/:‘;% 1957,

and ending with the issue dated

_,Af}:L 1957,

oA T ) 4

Subseribed and S\\i%ﬂ to before
/ Lo e day of




y

NOTICE FOR PU ATION |

Notice is hereby given thatfht
9 A.M, on the 13th day Sep-
tember 1957, at Blackfoot,
County of Bingham, State of
Idaho, before Robert M. Kerr,
Jr., Notary Public proof will be
submitted of the completion of
works for the diversion of ap-
proximately 6000 acre feet of
the waters of Big Lost River in
accordance with the terms and
conditions of a certain permit
heretofore issued by the Statle
Reclamation Engineer of the
State of Idaho. ‘

1. The name of the person m’I
corpo: ation holding said permlt
i« Big Lost River lrrigation Diss
trict.

4

"2, The postoffice address of
such person or principal place of
pusiness of such corporation is
Mackay, County of Cl..ster State
of Idaho.

3. The number of such perrit
is R882, and the date set for the
com—["tmn of such work is Au-
gust 1, 1957.

4. Said water is to be used for {
irrigation purposes. |

5. Said works of storage and
diversion will be fully complet-
ed on the date set for such
completion, and the amount of '
water which said works are
capable of conducting to the
place of intended use, in ac-

cordance with the plans ac- .

.companymg the apphcatxon “for
such permit as amended is ap-
proximately 6000 acre feet.

6. The amount of lands for
which said water is available is
i——— acres, particularly de-
scribed as follows: Land within
Big Lost River Irrigation Dis-
trict boundary to which water
 was decreed under Federal
Court degree entered on March
15, 1923.

MARK R. KULP
Commiszioner of Reclamation

Publish 8-15-22-29-9-5, 1957

®
Affidavit of Publication

State of Idaho
_ S8,
C‘ounty of Custer

[, Ruth Hanawalt, Editor of
THE MACKAY MINER, a weckly
newspaper of General Cireulation
published weekly at Mackay, Idaho,
continuously sinee Febr. 6, 1906, do
solemnly swear that a copy of the
notice, as per clipping attached,
was published weekly in the regu-
lar and entire issue of said news-
paper and not in any supplement
thereof, for ___“~ ____ consecutive
weeks, commencing with the issue
dated g ga® 15 L

and ending Wlf£ the issue dated

ApT s , 1957,
R M o awstT

Subseribed and sw to before
me this — 7 7%  day of
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- NOTICF. FOR pnm,g,pﬁ‘?w-
tember 1957, at lackfoot,
County of Bingham, State of
Idaho, before Robert M. Kerr,
Jr., Notary Public proof will be
submitted of the completion of
works for the diversion of ap-
proximately 6000 acre feet of
the waters of Big Lost River in
accordance with the terms and
conditions of a certain permit
heretofore issued by the State
Reclamation Engineer, of the
~ State of Im@! s A
{ ..l The name of the pe

s Bi
trict.

2. The postoffice address of
such person or principal place of
business of such corporation is
| Mackay, County of Custer, State
{ of Idaho.

3. The number of such permit |
is R882, and the date set for the '
completion of such work is Au- |
i gust 1, 1957. |

|

(4. Said water is to be used for :
| irrigation purposes. |
| 5. Said works of storage and|
diversion will be fully complet- |

ed on the date set for such'.

completion, and the amount of |

water which said works are

capable of conducting to the !

place of intended use. in ac-|

anpd -

cusuance with the '
e plan -
jsgg;lpirg::;gt the applicatios;l ?gr
! as amended i -
iprgm%}lftely 6000 acre feést "
! . € amount of lands'f
| which said water is available (;Z:
o acres, particularly de- '
! %cigble‘isis IJ;.ufnlhows: Land within |
| Bl ver Irrigatio is-
‘ltrxct boundary to whichn i !
B b water |
o ecreed under Federal |
| ourt degree entered on March
| .

|
|
l

15, 1923, ?
d /é,'f;{‘cyff |

~ MARK R. KULP
Commissioner of Reclamation |

Publish 8-15-22-29-9-5, 1957 |

]
1







State of Idaho
Department vf Water Administration

LICENSE OF WATER RIGHT

License of Water Righl No. R-882/34-2507 priority Sept. 2, 1959  amount 6,000 acre feet
(late proof)

THIS IS Tt CERTITY, thvt BIG LOST RIVER IRRIGATION DISTRICT

of Mackay, Idaho , has complied with the terms and conditions of Permit

No. R=882/34~2507 1ssucd pursuani to Apphcation for Permit dated  October 27, 1951 ,

and has submitted proot to the Lepariment of Water Administration on June 7, 1968

that he has applied wuter to a heneficnl use, an exanungtion by the Department indicates that the

works have 2 capacity of 45,000 acre feef | and that the water has in fact been applied to a

beneficial use. a right to the use of water from  Big Lost River

tributary of ., is hereby confirmed 1n the following amounts:

Amount_ 6,000 af  jor Storage for from Jan. 1 {0 Dee. 31 ¢ioth dates inclusiie)
Irrigation

Amount tor from o (bnth dates inclusive)

Amount tox from to (hoth dates inclusive)

Subject, howeser, (o the condifion that no more than 6, 000 acre feet of water be diverted at

any one time, said walers (o be diserted within the

NE1SWi of Sec, 12, Twp. 7 N, Rge. 23 E, B. M.

in the county of Custer . and that the amount of water so diverted and to which sueh

right 18 entitled and contirmed 18 for the purposes aforesaid and 18 limited to the umount wlach can

actually be beneficially used and shall not exceed 6,000 acre feel per yeaT or

2.0 acre feet per acre. ¥ Lands within the Big Lost River Irrigation

District boundary to which water was decreed
* Description and location of place of use: March 15, 1923
] .

NEL. LAY Wl SEla

™s RANGE | SEC TOTALS
NELo{ NWYVe | SW1La | SETa ] NET4| NWY e SW1a | SELa | NEY ) NWLAT SWVYa 1 SET4 | NEY4 | NW! 4| SWha | SEY .

Total number of acres irrigated

The right to the use of the wuter hereby confirmed 18 restricted and appurtenant to the lands

or place of use herewn described, as provided by the lawg of Idaho.
Withers the seal and signature of the Director, affixed at Boise, Idaho, this /2 day of

_October L1972 .

Director
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® A
APPLICATION FOR PERMIT

Parry,feenan,Robertson & rly

To Construct a Reservoir and Appropriate and Store Fidelity Bank Eldg.
The Public Waters of the State of Idaho Twin rfalls, Idano
Application No. R 30182 o A T
Permit No. R 882 2T e,
1. Name of Applieant: Big Lost River Irrigation District
Postoffice address: Mackay County Curter State Tdzho
1, If applicant i poration, give: | ) co
AP S O Srganitation Moore, Tdaho, under Title XXETII Chap. 175,Compiled Statutes of Idaho,1919,
{a} Date and place of inbmpmeattonx ~ June 29, 1920, at / (b) Amount of Capital Stock: $ Vol, 1, Iolitical Code
{e) Amount paid in: § (d} Names and addresses of directors: Albert B. Pearsoh, Woore, Ldahoj

George A. haite, Arco, Idako; J. E. Hetcalf, besiie, Idaho; Parry,Keenan, Hobertson and Daly, Twin Falls,
Idaho; R. J. Newell, Boise, Idaho.

I1. The financial resources of the corporation aie:

() Cash on hand: $ (h) Treasvry Stock: §
{¢) Bonds to be issued: § {d) Other resources:
2. Quantity of water to be stored: 6,000 additional to present 38,6()0 acre feet per annum.
3. Souree of water supply is Big Lost River 0 S PR 2 e STE T ST LY 3 Rrver.
4. The outlet of the proposed reservoir iz 10catedS.(%§3_S‘ )W. / Qf%g? distant from the N % corner of Section 12 , Township 7 Ne ,
I
Range 23 Be . B.M andisinthe NE' of SW r,;gof Section 12 | Township? Na ,Range 23 Eo | BM County of Custer

5. Fill out either (a) or (b).

fa) The reserveir is located in the channel of Big Lost River (Creek) (River).
(b} The reservoir is to be filled thtough a feeder canal, the point of diversion for which is located (bearing) feet digtant from
earing
the corner of Section . Township , Range . B M., and is in the 1 of Y of
Bection . Township , Range B. M : width at bottom feet, width at top
feet, depth of water feet; average grade per mile feet; Capacity cubic feet pex second,
6. (a) The area of the high water line of the reservolr is 1300 aeres.
(b) The reservoir capacity is 6,000 additioral to 38,600 present- Total Li,600 acre feet.
to present increased to
7. Height of reservoir dam 75 feet, length at top 1500 feet, length at bottem LOO fect, size of outlet L0 fect
5t to spring line wilh 5' radius arch
by feet. The dam 18 ta be constructed of materials as follows: Earth, csravel and rock.

(Tf height will exceed 10 feet, plans must he approved by Department of Reclamation, before beginning eonstruetion.)

B. (a) Will water stored i reservoir he diverted {o canal ox acqueduet, thence tw land to be jrrigated without commingling with natural flow of

Big Lost River (Creek) (River) 7 No

{(b) Water stored in regervoir will be carried in the channel of ~ Biy Lost Hiver . L (GresEYXRFAL) o dustance

up to 35 Various exisSUing _ Irrig. District voundsry
of / miles to/poiniSof diversion loeated Withinrhzl;gn;ig Lest River / feet, distant from the corner of Section
Tovwnship , Range LB M and in the 1 of 34 of Bection Township , Ranpge

B. M.

9, {a) Area of watershed above dam site 300 square miles
(b) Estimated maximum flow of stream Record flood 3,000 cubic feet per second.
10. Water is to be used for Irrigation purposes,

11. Tf for mining, milling, power or manufacturing purposes give:

(a) Point of use of waler feet, distant from Corner of Section , Township . Range
(bearing)

B M. and is in the 1 of 14 of Section , Township , Range ,B. M.

{b) Amount of power generated: H. P., under feet head.

(c) Water is to be returned to {Creek) (River) (Spring) at a point feet

{bearing)

distant from the corner of Seetwn . Town=hip » Range s B. M.

the Y of 14 of Section Township , Range , B.M

12. Water stored in accordance with this Permit will be carried to place of use through a canal heretofore constiucted under the terms of Permit No,
. which is hereby referred to and made a part hereof.
13. Kind of diversion works: Various existing diversions within Big wost River Irric,. Diste boundary
Various existing {Dam, eanal, flume, pipe, ete.)
14, Height of diversion dam: feet, length at top feet, length at hottom feet. The dam ig to bhe eonstructed

of materials as follows:

{If height will exceed 10 feet. plans must be approved by Department of Reclamation, before beginning construetion.}



Various existing . .

15. Size of headgate: W\?E} ious existing feet, Height feet.

16. Diversion Canal: Width at bottom feet, width at water line feet, depth of water feet, Dimensiong of Flume
Diameter of Pipe inches; Length of Conduit miles. Average grade per mile feet.

17. Estimated cost of Works: Storage Works: § 5O s 000G, 00 Diversion Works: $

18. Time required for completion of work Two ( 2) years.

19. Time required for complete application of water to proposed beneficial use is Three (3) years.

20. The land to be irrigated is descmbed in the following tabulation:

{Give Irrigable acreage in each 40-acre subdivision.)

NEL, ‘ NWig SWl/;, _ SEL, Totals
SWi | SE% | NE% | NWY | SW% | SE%

Twp. | Range |Sec.

8Wii | BE% ) NE% | NWik

NEY | NWi 1SW’;¢ i 8E% | NE% l NWi

Lands within Big Lost River Irrigation Distrilct soundary (See attached map),
to which water was de¢reed under rederal Court Decree entered on March 15, 1923,

See Parsgraph 21l.

Total Numper of Acres to be Irrigated
All set out lfn he

21. Existing rights and/or valid permits appurtenant to lands described in See. 20 are /Decr\ee entered by Judge Farrington on March lsé 1923, in the United
Q

g ctri . ; : :
Rema}}{as?es giggr%gﬁ%ggf gir.t gf?i;strlcj,og£ E?aﬂgﬁog%ftg{"ﬁfi\’isiﬁngq%i’t}’hﬁg.°8§E?m action entitled "Utah Construction Company,

Permit for which permit is applied for contemplates raising the height of Mackay Dam 5 feet, thus increasing maximum
storage capacity 6,000 acre feet,

Alll VS

increase the capacity of an existing

BE IT KNOWN That the undersigned hereby makes application for permt to;éonstruct a reservoir and appropriate and store the public waters of Idaho
as herein set forth, and that the enclosed mayp 18 hereby made a part of this application.

BIG LOST RIVER IRRIGATION DISTRICT Applicant.

By Parry , Keenan,Robertson = Daly Agent.
Date of fizst receipt at Department of Reclamation: 9300 A. M. October 27, 1951
Returned to applicant for correetion
Corrected application received N L 900 @‘ﬂ\
o b2
miﬁﬁa W
APPROVAL OF STATE RECLAMATION ENGINEER UBE

The number of this permitis R R-882

Recorded in book R 2 Al ,page  HAB2 Approved November 7, 1951

This 1 to certify that I have examined the within application for a permit to construct a reservoir and appropriate and store the public waters of the
State of Idaho, and hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § 1,000 , to be filed on or before Jamuary 7, 1951

Work to begin on or before . and to continue diligently and
uninterruptedly to completion, unless temporarily interrupted by cireumstances over which the permit holder has no eontrol.

One fifth of the work above specified to be completed on or before ~ November 7, 1952
The whole of said work to be completed on or before ~ November 7, 1953 A ven

Beneficaal use of water stored in accordance herewith, to be made on or bafore November 7, 1956 "
Witness my hand this 7th day of November ,1951.
MARK R. XULP
State Reclamation Engineer.

IN TESTIMONY WHEREOF, We, LEN JORDAN . eereeeeeeeeeeee e - ., Governor of the State of Idaho,
and . IRA H, MAqTERS ........... " . -» Secretary of State of the State of Idaho, have cansed this instrument to be executed in
the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this . ... A A Y day of
........... November . ) ,19....5)

Countersigned:
STATE OF IDAHO
(SEAL) By LEN JORDAN o
o3 A JIRA H. MASTERS Governor.

Secretary of State.



R-882

APRAUVAL UF sialn idCLlawa Tu., wWGILEER

I, Mark R. Kulp, State weclsmation .ngiueer of tre otuie ¢f Llano, .e.eby ex.end the time for ths completion of
construction wors under Fermit to aprrcpriate Lhe Iablic .aiters of the ~tave ot 1ddano, uLo. n-882 to .ovember 7, 1906,

Witness my hand this 17th Aday of hovember, 1955,

wadn R. WUJLF
o5Tate declemmtion Lnfinesr

3T a I 2 @& I 34 . wu

Qe HIWDWT o GGl s Tl

WHIRZAS, Permit o, R-822 1 the nane of The 3z Losi faiver Iriilcatvion Jstuict wecaires crolf of comelet.on
012" wor. to bLe made on ur kelors uveimher 7, 1LD3; and
consiiictivn.
WIEEIEsS3, urder date ol sigvanraor 17

y O mn cxTiralen vl Tl wad o Taried Lo the cuonmletiuvg of gLastraectior
work under said permit to November 7, 1i5); arn

1.
d

WLREa3, appliecstion fur anextensiv. o - ire for cour-"2iicr 0 oworls v The 210 1o

requesting an ad "iticnal extension uf time uue woceived inm the Cffice of 1he Msrart.sat of Jes
16575 and

U o_dver Trro w.zon Mslraist
Tterdlon o0 Junuary o1,

oW, T"EEENURE, I, Jalll K. JUOF, 3tate ZeclwotlZon Ingi:eer <0 the JTube of I3:bo ferzu- erxtend the Lie for
the com, letion of ewvnstruction of work on Perrit 10. 3-Ubeé Lo avorosricc e bie "ublie “aters of Lhe 3t~ of Idnho 4o
August 1, 1997, for the Iscsoun thol there 18 4@ hos o o.n Tuoi ool ovir rlans and svzeificati.rs reruirsd e Ssciion
4x-1707 of Lhe Idzho Cogde.

Given anfer my hand and dewl L is Jlst duy o Jainwozs, 10..7.

Va7 T L L7
b gel: dlioa Ur 1izer

{(33al)

PERMIT NO. R-832

CERTIFICATE OF COMPLETION OF WORKS |
TO ALL WHOM IT MAY CONCERN:

This is to certify that BIG LOST RIVER IRRIGATION DISTRICT of Mackav, County of Custer, and State of Idaho. the holder
of Permit No. R-882, issued upon Application No. 30182 hearing daie of priority of October 27, 1951, authorizing the storage of an
additional 6000 acre feet of waters of Big Lost River County of Custer, State of Idaho, for irrigation purposes, has +fully complied with
the provisions of the laws of the State of Idaho relating to the proof of completion of the works of diversion set oul and described in
said Permit: that said works are adequate for diverting and storing to the place of intended use an additional 6000 acre fcet of the
waters of Big Lost River (Mackay Reservoir) that the point of diversion of said waters is in NE}SW4, Sec. 12, T. 7 N.. R. 23 E, B.M.,
Custer County, and that the lands proposed to be irrigated bv the use or place of use of said water are described as follows, to-wit:
the lands within the Big Lost River Irrigation District located in: T. 7 N, Rs. 24 and 25 E., T. 6 N, Rse. 24, 25, and 26 E, T. 5 N,
Rs. 25and 26 E, T, 4 N, Rs. 26and 27 E,, T. 3N, Rs, 26 and 27 F. . Lying in Butte County and Custer County, Idaho.

Witness my hand this 4th day of January, A.D. 1968

é§ R KﬁITH HIGGINSON

ate Reclamation Efiginéer

| * According to Opinion No. 8493 of the Supreme Court, Stale of Idaho, filed February 26, 1957 in the case of Big Lost River
Irrigation District vs. Mark R, Eulp.
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October 11, 1972
Re: Permit No. R-883/34-~2507

g Lost River Irrigation District
Mackay,
Jdaho 83251

“Stnorely,

BBY D. FLEENOR
Assgigtant Director

Y

L

BDF:DR
Enn: Iicense

be: Eastern District Office

losed herewith is the Water License issued on the above referenced permit.



October 10, 1972

Re: Permit No. R-382/34-2507

Big Lost River Frrigation District
Mnckay, : )
Kaho 88251

Gentlemen:

‘ou recently requested information on the nature of your water right for 38, 600
o feet of atorage in Mackay Reservoir. Our records i{ndicate a right was set
orth in the decree entitled "Utah Construction Company ~vs~ John F, Abbott, et al",
in Equity No. 222. This decree was entered by Judge Farringtor on March 15, 1928,
in the U.8. District Court for the District of ldaho, Eastern Division.

e 8, 000 acre feet that 18 now proposed for licensing under Permit No, R-882/34~
3507 18 the additional storage created by increasing the height of the reservoir by
five feet.

I you bave further questions, please contact us.

cerely,

BOBBY D. FLEENOR
Apsistant Director



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, 1daho 83707 R. Keith Higginson
(208) 384-2215 Director
Water Rights Administration
September 291972 Water Resource Investigations
' Dam and Reservoir Safety
Water Well Drilling
Flood Plain Management

Irrigation and
Flood Control Districts

Big Lost River Irrigation District
Mackay,
Idaho 83281

Gentleamen:

A representative of thi ent has made an examination of the works covered by
your Permit No. ﬁ.&%’ff?f.%&?l and hag found the following:

45,000 acre feet

Quantity of water diverted:

Amount of water.jhat can be recognized as beneficially used under
Idaho law: ? 0 cre i%eat

The maximum quantity diverted shall not exceed 6,000 acre
feet per season,
Beneficial use: rigation of lands within the Big Lost River Irri-

gation District boundary

Point of diversion: NE4SW%, Sec. 12, Twp. 7N, Rge. 23E,B. M.

The priority date established is: Sept. 2, 1959 {ate proof)

If you do not concur with these findings, please advise us within 10 days; otherwise, a
license will be issued as set forth in this letter.

Bincerely,

BOBEBY D, FLEENCR
Asgsistant Director

BDF :DR

¥ ;}[—jr | it



DEPA‘TMENT OF WATER ADMINISTRATION
FIELD REPORT

Name of permit holder Big Lost River Irrigation District

Mackay, Idaho

Post office address Phone

Person to contact _ Phone

2. Source of water supply Groundwater [ | Surface water XX Big Lost River
{name spring, stream, etc)
Tributary ta
3 Water will be used for the following purposes:
Amount _ __ cfs. far Irrigation _
_ 6,000 __ AFfAnnUm {nature of use)
(additional to present 38,600) m
Period of Use from . to _ 3 g
{mo -day) inclusive {mo ~day) g =
S g
Amount _ cfs for Q
AF/Annum (nature of use) T
= ==}
1
Period of Use from . - o >
{mo -day) inclusive {mao -day) o g
N
Amount ___ cts for - o
AFAnnum (nature of use) <
Period of Use from B to R
(mo.-day) inclusive (mo.-day)
Other uses -
4.  Total amount 1o be appropriated,
Max Rate of Diversion —___ cubic feet per second and annual volume 6,000  AFfAnnum.
5 Location of Point(s) of Diversion
TownshipLN__NfS, RangeﬂE/W, B M, Section _ ]-2,7, Subdivision  NE 14 SW 1y, Custer
County
Township__ . NfS, Range__ F/W, B M., Section_______, Subdivision 1y L,
County
Township__ NS, Range____ E/W, BM, Section—_, Subdivision 14 Vg,
County
Other Paints of Diversions
Description of diverting works _ Mackay Dam and various canal diversions. _
Measuring device required  yes [ | no KX
6. Llands to be irngated or place of use
MNELs NW, SWlg SEVa
TWP |[RANGE| SEC ‘ TOTALS

|
NEVs [NWY3 [5Why | SEVS | NETS [NWY SW‘/A SEVa | NEVa NWV3 SWiqg | SEVE |NEVa INWLYs SWYG | 5,

Lapds within Rig Tost [River Irrigétion District boundary,

TOTAL ACREAGE
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] (
DATE OF EXAM __ =2/ @’M 7/

ACREAGE
Found
Recommended
Irrigation Reguirement 3’ . O Ac FtfAc
USE .
Irrigation Q=_——___ c.fs. V=.4Lz.é9_0__ AF/Ann. from _L A Pr ! fo ) M 174
Domestic Q=__. . fs. =__" _  AFAm. from
Livestock Q= cfs. V= AFfANN. from o
Is water co-mingled? yes ng.

Name source: _Sl\ﬂm \;uﬁiwx - 3&1 Los\‘ R1‘IJQ1"
twp.——Z_ R, Rge 2.5 CEW,BM., Sec LR sub pif Sl v Cuaalin

County
Exchange? vyes o—
MName source exchanged with:
twp NfS, Rge.. E/W, B.M., Sec Sub V4 Va
County
Pgint of injection:
twp._— N/S Rge_ . FEfW, B.M,, Sec Sub Va Va
County
Point of exchange: -
twp..— NS Rge EMW, BM., Sec . Sub. 4 7
County
Total Q measured — Method of measuremeny
Total Q recommended s Meter No._——— Type_ ——__Condition ——

Total V recommended #_AO_HG%

Recormmended Amendments:

P.D.
Place of Use

(o>

MEASUR EMENT CALCU LATION:

wsm. NE
¥ TIOR3 S

¥ AN,

SYSTEM DESCRIPTION:

Lok 7o L0090 <l w,

45,0090 Ao ofF

Examiner’s Signatureg

, ] Date %
¢ Date % _ A "‘//

Approved by Date

Checked by

34 2507
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3 H-2507

Permit No, _ R=882 “c e icial V's= oo

S A5
= NPy A

Big Lost River Irrigation District

Name of Applicant

Source of Water Big Lost River

a tributary of
Location of P.D. NEXSWZ, Sec. 12, T, 7 N, R. 23 £, B.M., Custer County

Water 15 used for Irrigation

Quantity of water claimed: Permit 6,000 additional afbepositions _ 44,600 a.f.’
Type of measuring device installed or method of measurement and general description

of diversion works_Mackay Dam and various canal diversions

Land to be irrigated or place of use.

TWP RGE. SEC. Description
lands within|the Bigq Lost River Irrigation District located in:
T, 7 N, Rs, 24 and|25 E., T. 6 N, Rse. 24, 25, and 26 £, T. 5 N,

Rs, 25 and 26 E, T/ 4L N, Rs. 26 and 27 E., T. 3 N, Rs, 26 and

27 E,, Lying|in Butte County and Custer County, Idaho.

Date filed: 10-27-51 - )
Proof due: 8-1-60 . Total acreage
Proof made: 6-7-68

PRIORITY: September 3, 195% . LATE PRrIOF

Other rights and acreage covered: (Indicate amounts, source, licensed or decreed, and
acreage covered by subdivision; also show land covered on the map.

decree

Sl




Source of supply If water 1s used for purposes other than irrigation, fully describe how the water 13

used and what is done with it after the use.

a tributary of

Location of P D (s}

Water is used for

Quantity of water found

How was the measurement made?

Measurement calculations

Who represented the permit holder at the examination?

Recommended allowance for licensing

Description of required amendments  Comments,

Diversion works description and diagram

Report checked?

Indicate area irrigated in each subdivision on the map. Examination date

Total acreage irrigated Signature

L LG50 |
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February 20, 1969

N

N

- P. 0. Box 205

"

~

Mr. Arthur W. Quiast, President
Big Lost River Irrigation Diatrict

!Hankny, Jdaho 83251

Deay Mr. Quist:

\
|| During & recent conversation with Mr. R. Keith Higginson, you requeated

| am answer to your leiter concerning permisaion to overtop by two feet the
ogee plpg on Mackay Pam. In searching our files, I find your letter

|
V) dated July 7, 1967, requeating this permission. Please accept By apology

for the department's failure in anawering the letter.

In reguesting permission to overtop the ogee plug, I assume you are con-

. aerned with Judge Thatcher's decree which ordered that the storage level

of the reservoir be maintained at or below the crest of the ogee structure.
My interpretation of Judge Thatcher's decree is that the restrictidén on
atorage was for a three year period from 1956 to 19%59. Therefore, you do
not nead cur permission to operate with flows over the ogee aection.

I would hope that your future operating criteria would continue with a
polisy of trying to avoid spills over the ogee section. The spillway capa-
city of Mackay Dam is lees than desiradble, and if the ocutlet gates should
experiance 8 malfunction during & period of high runoff with the reservoir
at of near capacity the spillway would not be adequate to handle the flows.
Such & condition could cause serious damage to the dam and possible failure.

Regarding the feasibility of installing gates in a portiom of the ogee plug,
I sgsume by this that you mean removing a section of the ogee plug and in-
stalling & movable gate., Engineering of such work is feasible, and would
have the full support of the department. We are concerned about the spill~-
way, and would welcome any action by the district that would increame its
capacity.

Very truly yours,

A. KENNETH DUNN, Assiatant
State Reclamation Engineer

AKD/ jmb

LFF



July =0, 1968

Re: Permit No, R-882
Blg Tost River Irrigation District

Arthur W, Quist, President

Big Lost River Irrigation District
P. 0. Box 205

Mackay, Idaho 83251

Dear Mr. Quist:

We acknowledge receipt of the depositions and affidavis of publication in the

Arce Advertiser and Mackay Miner submitted as proof ofscatmsx

yiottsmofaariscand beneficial use on Permit R-882 .

Beforeaeathificaioand license of water right can be issued, a field
examination must be made by a representative from this department, We

cannot tell just when this examination will be made, but our field examiner
will try to contact you at the time he makes the examination so that you

may show him the system.,

Very truly yours,

Donsld W. McEldowney
Appropriation Examiner

DWM:dj

Y2y 98
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION
Boise, Idaho
Permit No, R-882

. . v s
ElE s o I T

PROOF OF APPLICATION OF WATER TC BENEFICIAL USE

DEPOSITION OF HOLDER

Ques. 1. State your name, residence oceupation and postoffice address:

Arthur W, Quist, Arco, Idaho Farmer

Ques. 2. If acting in behalf of corporation, state its name, principal place of business
(if foreign corporation, give name of postoffice of statutory agent), your
position with reference to same, and your authority for appearing in its behalf:

Big lost River Irrigation District, Mackay, Jdaho - President of the Board, and Director. _

Ques. 3. State number, approval date of permit, and date of priority: R-582

Approved November 7, 1951 November 7, 1956

Ques. 4. State source of water supply: Big Lost River
Give location of point of diversion, showing subdivision, section, township and range

NEJ, SWi, Section 12, Township 7 N., Range 23 E. B. M.

Ques, 5. Describe your works of diversion: Mackay Dam and various canal diversions,

; state amount of water they are capable of con-

veying from point of diversion to place of use: 44,600 Acre Fee§ Give name of canal or ditch

or other works by which water is conducted to such place of use: Various Canals

;3 if a well, state depth of well ; depth and size of
casing 3 depth to water ; 1f pump is used,
state discharge of pump: i ; tell how 1t was measured or determined

o3 1T sprinkler irrigation, give number and size

of nozzles and ogperating pressyre:

Ques. 6. State for what purpose water is used:
(If for irrigation, name each subdivision in which used and number of acres in
each subdivision that have actually been irrigated with said water:

The water is used on lands within the Big lost River Irrigation District boundary. (T. 7 N.,

Rs, 24 and 25 E., T. 6 N., Rs. 24, 25, and 26 E., To 5 N., Rs. 25 and 26 E., T. 4 N.,

Rs. 26 and 27 E., T. 3 N., Rs, 26 and 27 E., lying in Butte County and Custer County, Idaho).

;{f e e T\;{;- £ e g ,"* ;-
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State nature of all improvements which have heen made as a direct result of ssid use:

Raised Regervoir crest five feet.

Ques. 6-a: If this is a ground water permit, glve name and address of person that drilled

the well: L

Ques. 7. If for other than irrigation purposes, show full legal description of place

of use and state purpose for which water is used:

J—

Ques. 8: If you are not the person or representative of the corporation to whom above
nmentioned permit was originally issued, please state how ownership was acquired by
present holder: “

Quest. 9: State when and in what amount the water diverted urder above mentioned permit
has been first used: 1956 -~ Time used since first use:

1956, 1957, 1958, 1964, 1965, and 1967.

Ques. 10. Describe all other water rights appurtenant to same place of use:

i L

I hereby c¥rtify that thé foregoihg testimony was read to the above
subscribed, before its signing, that I believe him to be the person he represents him-
self to be, and that said testimony was subseribed and sworn to before me, at my office in

Mackay - , s County of Custer

State of Idaho, on this __ 7tk day of June . , A. D. 19 68 .

Wy commission expires: _ Jupe 7. 1969 Residing At:  Mackay, Idahe
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NOTICE OF PROOF OF
APPLICATION OF WATER TO
BENEFICIAL USE

NOTICE IS HEREBY GIVEN
THAT ON THE Tth-day of June,
1968 at Mackay;  County of Custer,]
State of Idaho before Eileen Lewn-

mon, Notary Public at Mackay, |

Idaho, proof will be subinitted of
Completion -of Worles for the diver-
sion of 6,000-acre feet of storage,
of waters of Big Lost River, and of
the application to Beneficral Use of
said water, in accordance with the
terms conditions of Permit No.
R-882, tofore issued by the De-
partment of Reclamation of the
State of Idaho.

1, The pame and postoffice ad-
dress of the persom or corporation
holding said permit is Big Lost-Riv-
er Irtrigation District, Mackay, Id-
zhe,

2. Baid works of diversion of
' water for storage will be flly com-
pleted on fhe date set for such com-
pletion and the amount of water
~hich said works are capable of
conveying to the place of storage is
6,000 acre {eet per annum,

3. Reservoir capacity 4s 44,600
acre feet,

4, The yse to which said water
Was been applied is irrigation pur-
poses, and the amount-applied to
beneficial use is 6,000 acre feet.

5. The point of diversion of said
waters for beneficial use it NEY-
SWi Sec. 12T, TN, R. 23 E,
B. M., Custer County, and the a-
mount which can be diverted is
6,000 acre feet per ammum.

6. The place where said water is
used is Lands within ‘Big Lost River
Irrigation Distriet boundavy. (T.7 N,
Rs. 24and 25 E, T. 6 N, Rs. 24, 25
and %', T. 5 N, Rs, 25 and 26 E,
T. 4N, Rs 28 and 27T E, T. ' N, Rs.
26 and 27 E., lying 1n Rutte County
and Custer County, Idahe.)

7. The date of priority which said
user is prepared to establish is Oe-
teher 27, 1951 (Subject to late proof);

R. KEITH HIGGINSON,
State Reclamation Engineer
Pub. May 9, 16, 23 and 30, 198

Bt

Affidav?of Publication

STATE OF TDAHO
89,
County of Custer

J_, ,ﬂ:szzz ‘,/’T'ZCL-?L(’-«.'»;#.,L(K‘
the _“(__‘Q_.,— o W("—f{-.’d—.d..,.‘,

of The MACKAY MINER, a
weekly newspaper of Geperal Cir-
culation published weekly and en-
teredd in the post office Mackay,
Idaho, continuously sinee Febru-
ary 6, 190G, do solemnly swear
that a copy of the notice, as per
clipping attached, was published
weekly in the regular and entire
issne of said newspaper and not in
any supplement thereof, for —

% consecufive weeks,
commeneing with the issune dated

-
_ L ﬂ}LM;Z . R
and cuding with the issue dated
AT S N T XY <

y(f oy F1 peo wlf

Suhseribed and sworn to before

-4
me this B day of

s | 19&8

i E Notarvy Pubhce

7 Ex D OES T L TGS

AL FF



® [
Affidavit of Publication

Arco Advertizer, a weekly newspaper of general
circulation, published weekly at Arco, Idaho, since
March, 1909, do solemnly swear that a copy of
this notice, per clipping attached, was published T

weekly in the regular and entire issue of said PUBLIC NOTICE

newgpaper, and not in any supplement thereof, NOTICE OF PROOF OF APPLL
CATION OF WATER TO
for four (4) . consecutive weeks, commencing BENEFICIAL USE

}I;ng:!]&] I8 HEREBY GIVEN
. . By o T. THE Ttlr day of Juné,
with the i1ssue dated _:::9;:.’_,24_..?—.9_{5.&% _____________________ 1968, it Mackay, County of Cus-
tap; Stats ;rf Idaho, beforg Ei]t[een
. . . Lgfturn. otary Public ut Mac-

and ending with the issue dated Yay 30, 1968 \ I%I:ho, pgot will be sub- |
-3 mitted of Completion of--Warkes-

// foy- the diversion of '8,000 "acre
—_— a:, fest of storage, of waters of Blg
A et 220, 22200 Lost River, and of the applica: |
) tiont to Beneficlal Use of said

water, In accordance with the
tertns and cenditions of Permit
Ng. g-ssz, heretoffore 1s=sme:“i by
i i thé Department of Reclamation
Subscribed and sworn to before me this e ihe State of Idaho.

/ AV 1, The name and postoffice ad-
195

I, ..Blizabeth L, B romngr of the

dress of the person or corpora- .
/ """" tton holding said permit is Big
- § //f Lost River Irrigation- Distyict, .

A // Py . Maekay, Idaho,
/@L{/Zécy’ - /éﬁﬂ{?’g‘- 8. 8Baid works of diversien of
- * watet for storage will be fully

./ / Not blic. completed on the date set for
ar, .

s . such completion and the amoubi
Residence: Arco, Idaho. 5 [ & of water which sald works are
My commigsion expires Ll , 19--:.-./ capable of conveying to the place, -

of storage is 6,000 acre feet per
-annum,
3. Reservolr capacity is 44,800
acre feet,
| 4, The use to which saié water .
has been applied 12 irrigatio: pu.l‘-\:i
poses, @nd the amount applied ¥
to beneficial use is 6,000 acre..
feet. -k
5. The point &t diversion of -
sald waters for Depeficial use is |
NE4SWY, Sec. 1% T. TN, R. 23
E; B.M,, Custer County, and the
amount-which can be diverted s
8,000 acre feet per annum,
6. The place where said watey ia
ysed iz Lands within Big Lost

. River Irrigation District bheu
| dary: (T. 7 N, Rs. 24 '3nd ng;%

A\Y
N
N
:
N

-

T. 6 N, Rs, 24 and 25, and
T.5N, Rs. 25 and 26 B, T. 4 M,
Rs 26 and 27 E, T. 3 N, Rs. 26-and
27 £, lylng in Butte nty and
Custer County, Idaha¥
7. The date of priority which
said user is prepared 1o es
| is October 27, 1951 (Subjept”
i late proof). h
R. KEITH HIGGINSON
State Reclamsdion
Engineer
Pub. 5-9,16,23,30

LA

s s . ) N
TR e e e ,6/&-1._‘.7')84-5:‘ fr""‘dlf@-ﬁOJ;
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION
Boise, Idaho

Permit No. R-882

5 s o A
3 I W H OH O

PROOF OF APPLICATION OF WATER T0 BENEFICIAL UZE

DEPOSITION OF WITNESS

The deposition of two witnesses on this form, taken separately, required in each case.
Ques, 1 State your name, age, residence, occupation and postoffice address:

Reed 2. Asay - Age: 39 - Mackay, Idaho, P. O. Box 415 - Farmer

Ques. 2 Are you acquainted with Big Lost River Irrigatiom District , the holder of

Permit No, R-882 < How long have you known him and where does he reside?

Yes. I have been acquainted with the organization for the last 15 years. The location is
Mackay, ldaho.

Ques. 3., Have you read or heard said Permit No. R-882 read, and are you familiar

with its provisions and conditions: TYes _Yes No.

Ques. 4. State source of water supply: _Big Lost River

Give location of place of diversion. showing subdivision, section, township and range

The point of diversion is NE¥-SWi of Section 12, Township 7 N, Range 23 E.B.M.

Describe works for conveying water to place of use: Various existing diversions within the

Big lLost River Irrigation Distriet Boundary.

Ques. 5. How many second feet of water do you estimate said works will safely conduct

. the present 38,600 acre feet - Total-44,600
to place of use:_ 6000 Acre Feetgéddltlonal te /“How much water have you seen being 50 scre

feet

conveyed? Same Amount (6000 Acre Feet), assitional to the present 38,600 acre feet, or

Ll 600 acre ft.
Ques. 6 If for irrigation, show number of acres irrigated in each subdivision, giving

full legal deseription: This water is used for irrigation.

The place where said water is used is lands within the Big lost River Irrigation District

boundary. (T.7 N, Rs. 24 and 25 E, T.6N, Rs. 24, 25, and 26 E., T.5N, Rs. 25 and 26 E.,

74N, Rs. 26 and 27 E., T.3N, Rs. 26 and 27 E., lying in Butte County and Custer County,

Idaho.)

A f
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Ques. 7. If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used.

Strictly used for irrigation purposes,

Ques., 8. (If for irrigation) state character of land that has been reclaimed, and
give your estimate of the amount of water required for its profitable cultivation.

This was supplemental to the water rights existing on the lands being irrigated,

Ques. 9. Have you any ownership interest in the works, water or lands above mentioned?

—

If so, in what way and to what extent? _ NO«

Ques. 10, When did you first see this water used?

Other times you have seen such use: 1958, 1964, 1965 and 1967

(Signed):
* OO O ¥ 3 X dﬁy d§¢§ﬁ7

I hereby certify that the foregoing testimony was read to the above
subscriber before its signing, that I believe him to be the person he represents himself
to be, and that said testimony was subscribed and sworn to before me in___ Macksay

, County of Custer , State of Idaho, on

this _ 7th day of June , A. D. 19.68 .

(Seal) 7 ,é2Eéiii;i:;=q§z;;Z;:Z;=asazz=zz==_J

Notary Public for the State of Idaho

Residing _at Mackay, Idaho

My commission expires _June 7, 1969
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION
Boise, Idaho

Permit No. _E:§§§;___

i ol

PROOF OF APPLICATION OF WATER TC BENEFICIAL USE

DEPOSITION OF WITNESS

The deposition of two witnesses on this form, taken separately, reguired in each case.

Ques, 1 State your name, age, residence, occupatiocn and postoffice address:

Reed M, Nielsen - Age:46 - Bpx 216, Mackay, Idahoc - Farmer

Ques, 2 Are you acquainted with Big lost River Irrigation District , the holder of

Permit No. _R-882 ? How long have you known him and where does he reside?

I have known the organizstion for 22 vears. Mackay, Idaho

Ques. 3. Have you read or heard said Permit No. _R-882 read, and are you familiar

with its provisions and conditions: Yes Yes No.

Ques. 4. State source of water supply: _Big Lost River

Give location of place of diversion, showing subdivision, section, township and range

The point of diversion is NEk«~5W¥ of Section 12, Township 7 N, Range 23 E.B.M.

Describe works for conveying water to place of use: Various existing diversioms within the

Big Lost River Irrigation District Boundary

Ques. 5. How many second feet of water do you estimate said works will safely conduct

to place of use:6000 additional to 38,600 presenﬂiﬁ?ﬁ%%h ﬁgtggohave vou seen being so

conveyed? Same Amount - 6000 additional to 38,600 present - Total 44,600;

Ques., & If for irrigation, show number of acres irrigated in each subdivision, giving
full legal description: Said Water is used for irrigation purposes.

The place where said water is used is lands within Rig Lost River TIrrigstion Metrict
boundary,. (T Rs, 24 and E : T

Rs, 26 and 27 ®, T.3N, Rs, 26 and 27 B, lying in Butte County and Custer County, Tdaha)
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Ques, 7., If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used.

Strictly used for irrigation purposes.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and

give your estimate of the amount of water required for its profitable cultivation,

Supplemental to the existing water rights.

Ques. 9. Have you any cwnership interest in the works, water or lands above mentioned?

If so, in what way and to what extent?  NO©

Ques. 10. When did you first see this water used?

Other times you have seen such use: _]1957 and 1964 and 1967.

o mZ/%f Yt

% 03 %o oxom Reed M. Nielgen

I hereby certify that the foregoing testimony was read to the above
subscriber before its signing, that I believe him to be the person he represents himself
to be, and that said testimeny was subscribed and sworn to before me in__ Mackay,

s County of Custer , State of Idaho, on

this __otp day of : June , A. D, 19 68

(Seal) é /é sz; 2

Notary Public for the State of Idaho

Residing At: Mackay, Idaho

My commission expires __ June 7, 1969




+ ARTHUR W. QUIS*T . . S. K. HINTZE

President Mackay, Idaho
Arco, Idaho

ALF‘R:ED L K:ING L - - [ ] - -
Afoore, 1dalio Big Lost River Irrigation District A i oL

Richard E. Beal, Seeretary-Treasurer — Moore, Idaho
Address All Correspondence to Office at Mackay — Phone 588-2231

Mackay, Idoho 8325]
June 14, 1968

Department of Reclamation
Room 107 - State House Re: Permit No. R-882
Boise, Idaho 83%701

Gentlemen:

Please refer to a letter from Mr. Donald W. McEldowney of your Department
dated May 1, 1968 regarding the above mentioned Permit.

As per Mr. McEldowney's instructions, we are enclosing herewith the following
depositions and affidavits of publication:
l. Deposition of Witness made by Mr. Reed Nielsen, Mackay, Idaho.
2. Deposition of Witness made by Mr. Reed Asay, Mackay, Idaho.

3» Deposition of Holder made by Mr, Arthur W. Quist, President of the
Big Lost River Irrigation District, Mackay, Idaho.

k. Affidavit of Publication from the Mackay Miner, Mackay, Idaho.
5. Affidavit of Publication from the Arco Advertiser, Arco, Idaho.

Very truly yours,
BIG LOST RIVER IRRIGATION DISTRICT

e

" Fileen lemmon, Notary Publig and
Assistant Secretary-Treasurer

BLRID:el
Enclosures (5)
cc:  Arthur W, Quist, President

Big lost River Irrigation District
Arco, Idahe 83213



SPEED LETTER
D laie -

1o Departmeat of Reclag®tion i .. __ rrom Big Los¥ River Irrigation District
Eileen lemmon, Notary Public

_ Room 107, State House F. 0. Box 205 _

Boise, Idaho 83701 _Mackay, Idaho 83251

sue v Referemce our letter dated 6/14/68 regarding Permit No. R-882

— FOLLD MESSAGE DATE Julv 12g 77]&.68

Gentlemen:

and Affidavits of Publication. In error, I somehow accidently enclosed the above mentioned

letter and forms in a letter going to a firm in Salt lske City, Utah, This firm just re-

turned these papers to us; they were received in this morming's mail. I am very embarrassed

about making this error, and I hope you will accept my sinere apology for the lateness in

getting these forms, etc./%gcgﬁge of this error. I am sincerely sorry for the delay I've

saused you in completing this matter.

Very truly yours,

r "? 7
s'ezr\iEnééq%J .

ASSLSTan [=] - casurer
DATE__ July %0 9. 6&.

—FCLD

REPLY

_ Please be advised that we have received the papers you have submitted in connection

with proof of beneficial use of water under the above referenced permit. Action

. will be taken promptly on this proof. Thank you very much for your cooperation._

—FoLD - - —_—— - ——— - - - — - -

Dorald W. McEldowney
signspAppropriation Examiner

@ rorm sasiz usa RETAIN WHITE COPY, RETURN PINK COPY A FFan



BIG LOST RIVER IRRIGATION DIST.
Post Office Box 205
" MACKAY, IDAHO 83251

CERTIFIED
®

No. 360203

MAIL

Department of Reclamation
Room 107, State House
Boise, Idano 8370,

7



May 3, 1968

Re: Permit No. R-882
Big Lost River Irrigation District

Arco Advertiser
Arco, Idako 83213

Gentlemen:

Enclosed is a legal notice which we wish to have published for four eon~

secutive weeks prior to June 7, 1968 . The expense of the
publication 1s to paid by Arthur W. Quiat, President, Big Lost River

Irrigation District, P. O. Box 205, Mmckay, ldaho 83281

¥

to whom you should furnish the affidavit of publication on or before the
above date. Please acknowledge receipt of this notice by furnishing this
office with a tear sheet for checking prior to the first publication,

Very truly yours,

Pomald ¥, McEldowney
Appropriation Examiner

DWNM:d]
Bnc: legal notice

Ry
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7 "NOTICE OF PROOF OF
APPLICATION OF WATER TO
BENEFICIAL USE

“ROTICE IS HEREBY GIVEN
THAT ON THE Tth day of June,
1%68 at Mackay, County of Custer,
State of Idaho before Eileen Lem-
mon, Notary Publc at- Mackay,)
Idaho, proof will be submitted of
Completon of Works for the diver-
sion of 6,000 acre feet of storage,

of waters of Rig Lost River, and of
ihe -application to Beneficral Use of
said water, in accordance with the
terms amd conditions of Permit No.

R-882, heretofore issued by the De-
partment of Reclamauon ot the
Btate of Idaha.

| 1 The name and postomce ad-
dress of the person or corporation
holding saxd permit iy Big Lost Riv-
er Uirigation District, Mackay, Id-
aho.

2. Said works of diversion of:
water for storage will be fully com-
pleted on the date set for such com-
pletion and the amount of water
which =ald works are capable of
conveying to the place of storage is
6,000 acre feet per anmum,

3. Reserwoir capacity is 44,600
!acre feet.

4. The use to which sajd water

has been applied 1s irigation pur-
poses, and the amount applied to
beneficial use is 6,000 acre feet.
l 5. The point of diversion of said
waters for beneficial use 1t NEZL;-
SWY, See, 12, T. T N, R. 23 E,
B. M, Custer County, and the a-
mount which ¢can ‘be diverted is
6,000 acre feet per armum,.

6. The place where said water is
used is Lands wathin Big Lost River
Irrigation District boundany. (T.7 N,
Hs 24'and 25 £, T. 6 N, Rs. 24, 25
and 26 B, T. 5N, Bs, 25 and 2% E,
T, &N, Bs 26 and 2TE, T. 3N, Rs,
26 and 27 E., lying in Butte Counly
and Custer County, Idaho.)

7. The date of prierity which sad
user is prepared to establish is Oc-
lober 27, 1951 (Subject to late proof).
; R. KEITH HIGGINSON,

State Reclamahon Engineer
Pu‘b May 9, 16, 23 and 30, 1968

2y
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Form 18 - Reservoir Pe t R

APp " ‘
L NOTICE OF PROOF OF ZEMRELETXIDNXBEXWIRKE Do i
. EKd CﬁWhhnpp,
APPLICATION OF WATER TO BENEFICIAL USE R e,
7 Jlf;ﬂ
NOTICE IS HEREBY GIVEN THAT ON THE T4 day of Tiipy = y 1968
at Vooalene- y County of Onaber y State of Idaho
before Tilann Tamman , Notary Public at (address) Maclny .
T A y proof will be submitted of Campletion of Works for the

diversion of 6,300 acre feet of storage, of waters of Big lost River

, and of the application to Beneficial Use of said water, in

accordance with the terms and conditions of Permit No. R-282 . heretofore
. 1ssued by the Department of Reclamation of the State of Idaho

1. The name and postoffice address of the person or corporation holding said
bermit is Big Lost River Irrigation llistrict, Mackay, Idaho

2. Said works of diversion of water for storage will be fully completed on the
date set for such completion and the amount of water which said works are capable
of conveying to the place of storage is 6,000 acregubiy feet per ESBEHEY annum.

3. Reservoir capacity is 44,600 acre feet,

4. The use to which said water has been applied is dirrigation

purposes, and the amount applied to beneficial use is 6,000 acre feet,

5. The point of diversion of said waters for beneficial use is

NE®SW, Sec. 12, T. 7 N, R. 23 B, B.M., Custer County,

and the amount which can be diverted is

6,000 acrc fxxembizx feet per seeands annum,

6. The place where said water is used is Lands within Big Lost River Irrigation

| % District boundary.(T. 7 N, Rs. 24 and 25 E., T. 6 N, Rs, 24, 25, and 26 £.I, 2N,

Rs. 25 and 26 E, T. % N, Rs 26 and 27 E, T. 3 N, Rs, 26 and 27 E., lying in

Butte County and Custer County, Idaho.)

7. The date of priority which said user is prepared to establish is
October 27, 1951 (Subject to late proof),

R. KEITH HIGGINSON

State Reclamation Engineer

- F I

wy o .‘_&.“



Form 11

(This completed form authorizes the Department of Reeclamation to
publish the required notice at your expense. )

State Reclamation Engineer:

You are hereby authorized to have the attached notice published at my
expense in the Mackay Miner ° +he \r:e 'drexiicer of
. Magckay, Idahe 83251ard 'reo, "dsyo; published

in the county in which the works are situated. ‘

o 1€ AT, Ton TR PEN nrommpdn
kg Te

ﬂ 2 L frigl
E;

kslgnature) breneddent
™ N Py 2N

Vapkn -, Tdako  PZom
(address)
impil 2B, 10FR

(date)

In case of canals or other works designed to divert and carry more than 50
cubic feet of water per second, the following certificate must be signed by a
well known and competent engineer when proof is for completion of works.

I hereby certify that the facts set forth in the attached notice are true.

Engineer

/c/'f }/_ﬁ;(/“



Re: Perait No., R-382
Big Lost River Irrgigation District

Mackay Miner
Mackay, Idaho 83251

Gentlemen:

Enclosed is a legal notice which we wish to have published for four con~
secutive weeks prior to June 7, 1968 . The expense of the

publication is to paid by Arthur W, Quist, President, Big Lost
River Irrigation Diatrict, P. O, Box205, Mackay, Idaho 83251,

to whom you should furnish the affidavit of publication on or before the
above date. Please acknowledge receipt of this notice by furnishing this
office with a tear sheet for checking prior to the first publication,

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:d 4

Enes legal notice
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Form 18 - Reservoir Permit

An N
' :-,;;q;s
NOTICE OF PROOCF QOF ZEMRELETIIRNXZEXNBORKE Fins o
.3, FEH
APPLICATION OF WATER TO BENEFICIAL USE ' »
' r_'-?'!;'=‘?
NOTICE IS HEREBY GIVEN THAT ON THE e day of o y 1942
at b lra , County of Tyt y State of Idaho
before Tt aan Tcmemom , Notary Public at (address) Haitener .
Tnt. , proof will be submitted of Completion of Works for the

diversion of 6,000 acre feet of storage, of waters of Big lost River

» and of the application to Beneficial Use of said water, in

accordance with the terms and conditions of Permit No. #-882 s, heretofore

iasued by the Department of Reclamation of the State of Idaho
1. The name and postoffice address of the person or corporation holding said

permit is Blg Leost River Irrigation District, Mackay, Idaho

2. BSaid works of diversion of water for storage will be fully completed on the
date set for such compietion and the amount of water which said works are capable
of conveying to the place of storage is ©,000 acregubis feet per EKsdbndx annunm,

3. Reservoir capacity is 600 acre feet.

4h, The nse to which said water has been applied is dirrigation

purposes, and the amount applied to beneficial use is #,000 acre feet.

%« The point of diversion of said waters for beneficial use is

NEASWh, Sec. 12, T. 7 N, R. % E, B.M., Custer County,

and the amount which can be diverted is

6,000 acre fusgubkz feet per sezamdx annum.

6. The place where said water is used is Tandc within Pig Tost River Irrigation

‘District boundary.(T. 7 N, Rs. 24 and 25 E., T, 6 N, Rs. 24, 25, and 26 E, T. 5 N,

Rs. 25 and 26 B, T. 4 N, Rs 26 and 27 B, T, 3 N, Rs, 26 and 27 E., lving in

Butte County and Custer County, Idaho,)

7. The date of priority which said user is prepared to establish is

October 27, 1951 {Subject to late proof).

H. KEITH HIGGINSON

State Reclamation Engineer

& FFE
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Form 11
[T

(This completed form authorizes the Department of Reclamation to
publish the required notice at your expense, )

State Reclamation Engineer:

You are hereby authorized to have the attached notice published at my
expense in the _ Mackay Miner ® *he 3r-q Advertiser of

. Mackay, Idawo 83201ard 'ree, Idghos published
in the county in which the works are situated,

PTY n%ﬂ" TI-‘J«!II"W‘I DTSTREST
, QZ A7 ‘Z/C

(signature) Pregident
P, 0, Ray 205
Mnokay, Idnho 83251
{address)

4mril 25, 106%
(date)

In case of canals or other works designed to divert and carry more than 50
cubic feet of water per second, the following certificate must be signed by a
well known and competent engineer when proof is for completion of works,

I herehy certify that the facts set forth in the attached notice are true.

Engineer

Yy



Re: Pormit Xo, R-882 May 1, 1968

Arthur W, Quist, President

Blg lLoot River Irrigution District
P 0. Box Z°5

Mackay, Idahc 83251

Dear My, Quiat:

This acknowledges receipt of the notice of intent to make proof of gene=

pletiemof-worles-and application of water to beneficial use for permit No,
R-882 .

We have mailed the notice to the Hackay Miner & Arco Adv. to be
published once a week for four consecutive weeks prior to June 7, 1968,
which is the hearing date when the permit holder

Big Lost River Irrigationm Nistrict
and two disinterested witnesses must appear before

Elleen ’emmon , notary public, to complete

the enclosed depositions. The witnesses must be familiar with the works and

permit,

After the hearing, the depositions and an affidavit of publication must be
submitted to this office. The affidavit may be obtained from the newspaper
when the advertising bill is paid by Arthur Quist, President
Be sure all the forms have the notary's seal and are signed. Please feel free

to contact us if we may be of any assistance.

Yery truly youra,

Donnld W, HcEldowney
Approprisation Examiner
DWN:d 3
Enct Depositions

e¢cs: Hotary

gL F Fe



ARTHUR W. QUIST S. K. HINTZE
Pregident Macksy, Idahe
Arco, Edaho
ALFRED L, KING » . - . . . 4 .
Adoare, dato Big Lost River Irrigation District o aningten, T
Richard E. Beal, Secretary-Treasurer — Moore, Idaho r;:-.) Fe
Address ATl Correspondence o Office at Macksy — Phone 588-2231 /&7 (0 Soe
Mackay, Idaho §3251 B
April 25, 1968 : o
Do o
ﬁ@?ﬁ?eqfc e/
Caﬁmaﬂbg

Mr, Keith Higginson

State Reclamation Engineer
107 State House

Boise, Idaho 83701

Dear Mr, Figginson:

We are enclosing herewith the Netice ~f Pronf of Application of
Water to Beneficial Use (Form 18 - Reservoir Permit) =nd Form 11
avthorizing the Denartment nf Reclamztion to vpublish the reguaired
notice at the expense nf the Big Lost Eiver Irrigation District. These
forms have been completed and signed as ner rovr instructions,

DTOM NISTRICT

Very truly vours,

oI L R TRRIGS

Arthur . Cuist,
Presidant

RIRID:el
Enclosure

CC:  Arthur Y. Quist

O pF2
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'April 22, 1968

Ret Permit No, R-882
Big Lost River Irrigation District

D. Jenzen, Water Master
P. 0. Box 205
Mackay, Idaho 83251
Desr Mr. Jensen:

Pursuant to your telephone request of April 22, 1968, ve are
forwggding forms for proof of bemkficial use of water for Permit
HO. 20

Plecse follow the instructions on Form 36A in completing Forms
36 and 11, If we can be of any assistance, please contact us,

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWH:DJ

Engct Forms 36 and 11
Instruction letter Form 36A

L-F ¥
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To A7 %‘/éffgf/’m‘ﬂ,dzv
Date._ & -z ot 2 Time. &R ¢
WHILE YOU WERE OUT

MLt ot fmm \%ZWIW«L:/
s W;’, 5

Of .‘W_{:ig M ‘;73_2 .5'/
Phone
Area Code Number Extension
TELEPHONED PLEASE CALL

CALLED TO SEE YOU| | WILL CALL AGAIN
WANTS T0 SEE YOU | | URGENT
| RETURNED YOUR CALL | |

7 . ’
Message i & iuaind -~ asordse gy aidon

I \ ’
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Operater
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INSTRUCTIONS TO DELIVERING EMPLOYEE

Show to whom, date, and Deliver QNLY
adress where delivered in addressee
(Additional charges required for these services)
RECEIPT
Received the numbered article described below.
REGISTERED NO, SIGNATURE OR NAME QF ADBRESSEE {Must alu.ays be filled in)

CERTIFIED No, s - " #

J' f/ fﬂ / 2 SIGNATURE OF ADDRESSEESS AGENT, IF ANY

INSURED NO. /
Fé e 3_2%4@ ﬂ,,::‘ ;r G Ko
DATE. DELWERED “SAON WHERE DELIVERED (omly if reqwesh
s Fus F

QIE—-16—71548-10  GPO

& P &



055~=18=T1848-10

POD Form 3811 Apr. 1967

POST OFFICE DEPARTMENT
OFFICIAL BUSINESS

FENALTY FOR FRIVATE USE To AVOID
PATMENT $300

INSTRUCTIONS: Show name and address below and
e instructions on otker side, where 2 mlpphcable
Momsten ends, attach and hold fir

of amticle. Print_on_ front of article EETURN
RECEIPT REQUES

TED.
HAME OF SENDER
Department of Reclamation

STREET AND NO. OR P.0. BOY
Room 107, Stastehouse

FOST OFFICE, STATE, AND ZIP CODE
Boise, Idaho 83701




April 5, 1968

Re: DPermit No, R-882

Big Lost River Irrigation District
Mackey, Ideshe 83251

Goentlemen:

It appearing to the State Reclamation Engineer that the terms and con-
ditions of Permit _2-862 to appropriate the public waters of the
State of Idaho, have not been complied with as to _ failuce to .ubnit

proof of bensricial uos of wikr due sugust 1, 1960,

you are hereby notified that under the provisions of Section 42-311, Idaho
Code, as amended, said permit is hereby held for cancellation, and you are
required to show cause before the State Reclamation Engineer on or before

May 15, 1968, why said permit should not be cancelled.
Permit &3-832 claims the use of 6,000 additicnal acre
feet per annum of water, The point of diversion was to be located

NEUSTh, Sec. 12, TP, 7 N, R, 23 K, E.M., Custer Tuwmtw,

and the permit was approved November 7, U751

State Reclamation Engineer

M8
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

: ‘ = ’ , g f'
PERMIT NO._3-882 -ny Lol Aower o 2 s

REPORT ON PROOE OF Sonc Tebdon o urks
Tichard C. Fothwell 2 :- - 5
Leslie, I 'aho Lop L2 J N o, LD
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Permit NOwo 5

Form 23

This proof is for........oe In Water District No......o oo

L e T

1. Nameof applicant.... ... ... .. R e
2, Source of Water SUDDIY: . e e e e e

3. Location of point of diversion: Isinthe .. .. ... e o e o of Section....coooeene.

m Y R —we.®Sl . County of.

f N h -
-.,7‘1'..«\-414‘?.,“,...é_.f,-a./f......-..v.. . ’:._-........... T e .,...___.‘.{.._.__ e e as

i

';/

6. State whether or not water has been turned into works of diversion: .. i .

7. List legal subdivisions of lands to be irrigated. If proof is for benefieial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrvigation) :

......................

(Submit map on attached plat. showing location and details of above description.)

8. What large stream would the water herve appropriated finally veach? . . . . .




INSTRUCTIONS TO EXAMINERS

1. Always carefully note the location of
the point of diversion and accurately
plat same.

2. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

4. If any unusual conditions are dis-
covered, make plain statement of
them under remarks.

. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils,
topography, and crops raised.

W Riehard 2. Seotlwell

leslie, I 2"«
Permit NoR"882 ............
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Jamuary 5, 1967

Re: Permit R-882

Big Lost River Irrigation District
Mackay,
Idaho 83251

Gentlemen:

Enclosed is a Certificate of Completion of Works issued pursuant to
Bupreme Court decision 8493 of Februarg 26, 1967 for 6000 acre feet of
additional storage at Mackay Reservoir.

You should be aware of certain conditions imposed by the court in
its decision. These are as follows:

1, That the appellant shall maintain the outlet gates and apparatus
including the trash gates and barriers in good condition.

2. That the appellant shall make or cause to be made such investiga~
tions, measurements, and examinations as may be practical to
determine whether or not there is any increase in the infiltration
and leakage through the dam because of the increase in the storage
capacity,

3. That appellant make any improvements a8 may be necessary to the
walkway and access to the controls of existing outlet works so that
they will always be accessible,

4, That no flashboards or other impediment to the flow of water be in-
stalled by the appellant on the crest of the spillway structure.

On our recent inspection it was noted that the outlet tunnel and gates
appear in good condition but that some attention should be given to repair of
the concrete at the top of the lower west gate and also the walkway across
the spillway,

If you have any questions or we can be of further assistance, please call

upon ug.
Very truly yours,

R. Ketth Higginson
State Reclamation Engineer
REH:C8A:kd

Enclosure

L-Fra
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FORM 22 R—HSE

Permit No.,
o o
Certifirate of Completion of Works

TO ALL, WHOM IT MAY CONCERN-

This is to certify that BIG LOST RIVER IRRIGATION DISTRICT

of . . . Mackay , County of  Custer . . and State of
Idaho , the holder of Permit No, R-882 . issued upon
Applicatinn No, 30182 beanng date of priority of October 27, 1951 | authonizing the

sloragoe nere

XMNX i A adddionidl 6000 seeend teet of walers of Big Lost River

County of Custer , State of Idaho, for irrigation

purposes, ha B “Tully complied with the provisions of the luws of the State of Idaho

relating to the proof of completion of the works of diversion set out und described 1n sard

Permst, that sawd works are adequate for diverting and &ﬁ%ﬁ ta the place of intended
acre

uge an additional GDOY sasdund feet of the waters of g Lost River (Mackay

Reservoin

that the pomt of diversion of said waters 18 in NEJSWI, Scc. 12, T. 7 N R, 23 E,

. B.M., Custer County,

and that the lands proposed to be irrigated by the use or place of use of said water are

described as follows, to-wit: 'thc' )lands‘ “ithin_the Big Lost River Irrigation L

. Distriet located in: T. 7N, Rs. 24 and 25 F.
T. 6N, Res. 21, 25, and 206 k.

T. 5N, Rs, 25and26 £
T. I N. Rs. 26 and 27 L.,
T. 3N, Bs, 26 and 27 E, . e

Lying in Buile County and Custer County, ldaho

Witness my hand this 4th day of  January . , A.D. 19 68

A

., State Recla
* According to Opinion No. 8493 of the Supreme (‘our;‘t, Sta

1957 in the case of Big Lost River Irrigation District vs,

tngineer

t R. Kulp.

Lo F ¥

ho, filed February 26,
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T ' Getobex 27, 1967

inb;tusanﬂobenchain Insurance
B ox 269

Tiin Falls, Idaho 83301

Geutlemen:

Your recent letter aska if cthe $1,000 bond has been released
" . in'eounection with Permit R-832 for construction of additional storage
by raising the Mackay Dam by the Big Loat River Irrigation Disktfet.

You should be advised that bond filed with this office in
1952 has never been released, However, it appexra that the irriga-
tion diatrict has filed with the department proof of completion of
works under this permit. The fallure of the department to release
. the bond {3 apparently due to the fact that type of construction
Propased was not approved by the department. Since the matter was
reviewsd by the Idaho Supreme Court, it would appear that this office

- 43 in nopposition to refuse to recognize the present comastruction as
biing completed,

, You are, therefore, notified, as of this day, &he Depart-
. :uut of Reclamation hereby released the Big Lost River Irrigation District
7+ from the requirement of posting a $1,000 bond under Permit R-35Z,

e Very truly yours,

et o R. KEITR HIGGINSON
= State Reclamation Engincer

: REHew
Loy v .

. T ., ©¢1 BMig Lost River Irrigatiomn District
i fil,i_ - Mackay, Idaho

f‘j; 4 7'{_ “f'

) [ r&,n
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Robertson e Obenchain Insurance

P O. Box 269 . Phone 733-1076
Perrine Hotel Building Twin Falls, Idaho, 83301

P S

John B. Robertson -%‘gm +
3
a.}

Dan J. Obenchain "~ ‘

YOUR BRIDGE TO SECURITY
... since 1904

(mtemam T, 157
State FIezliovation Tacgineor
Boiss
ITdzto
“ttenticn: v, Rwss Bosceh
Rer  -onlicaticn oo 57107, feemic 207
Bic Tesh Siver Irriostion Tiztiriet, Peocltov, ldzro
Tezar Ur, Sosche

In conne~tion with the coovre zonbioonesy o=sa, ws dave hado
a 31,000 pend pesterd since 1972, Lb aeomezre ohsh the
diversion ac svaclifier i the agrolicziico woulae b2 o=

complishsc som2 Timz aco,

We would arprocizabe it 17 srou could adgvvise us wiithn2r
cr not veur Tecoras indicotn Toet tho diveirsicon has nzan
~emnleted and the ben? releazec “nd in tnls =vano, Lhe
dats o7 sucnh rolizse In order oot v e Lo mar i
credit the Irricraticn distrinT.
For vour furih~- icdonlificaticn, L= ~vemit 2o aonsranat s
racoardes in 3coc VY o Forvits ot n=oae 107, Yeur
coowarsion wlli b apentl s »-ormreani-To

Tary Lruly veure,
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X ) . July 17, 1967

T Big lost River Irrigation District

eed Haskay, Ydsho

X g 831

4 Ve have received your letter of July 7, 1967, amd are giving
P e motters consideration, We will give you u zeply as soon ss we
B R hive had mn opporramity to explory them more thoroughly.

2 ook ' On wy Weeent visit you ssked if the department had rveceived
e 7 dwgl procassed your motice of intent to make beneficial use on

A =\ ' Peagedt Wo. R-882. 1 have checked tha files of the office and even
L o soveral of us recall that you had verbally indicated an
e o to moke booefieisl proof, we csnnot locate emy such papers
REE e e o dm M office. I am, therefora, semding you a set of the forms

P ol wesmsary to notify this offica of your inteat to make demeficisl
2o e and ouggest that thay be filled out and retumned to this offica,
bl -

. AR Very truly yours,
% f‘i. s .

i i i{‘v «

-j: _.““ ‘:ji\

ok R KEITH HIGGINSON

b State Reclamation Ragineer

Iﬁm‘r

:’f 2 ade :(1*. S N .
LER R Batdesure Fore 10 and 11
- LA - L
;" e g s ingtrections
(AL DN

£ FF=2
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ARTHUR W. QUIST

; . K.
mm. Mackay, Idaho

ALFRED X, EING . . . . . . HARD
Moore, 1acm0 Big Lost River Irrigation District B oore, T

Clyde McAffee, Secretary-Treasurer — Darlington, Idaho
Address Al} Correspondence to Office at Mackay — Phone 2231
Mackay, Idaho 83251
July 7, 1967
AR ERt

Mr. Keith Higginson

State Reclamation Engineer
107 State House

Boise, Idaho 83701

Dear Mr. Higginson:

After ten yeare of observing the operation of the Mackay Reservoir
with the O, G, plug in the spillway, the Big Loat River Irrigatiom District
Board now requests your permission and a permit to overtop the Q. G. plug
with flood water approximately two feet (2 ft.) deep should the mecessity
araise.

If granted, we would acquire the necessary esasements for rights-of-way.

Algo, what would be the feasibility of putting & gate in a portion of
the 0. G. plug?

Also, later this fall when the gates are closed, we request that you
and or @ part of your company to accompany us on an inspection of the
discharge tumnel, gatesz, tower, etc., of the Mackay Reservoir....the date
to be arranged later.

Very truly yours,

BIG LOST RIVER IRRIGATION DISTRICT

M@z/ A,,

Arthur W, Quist, .
Pregident

BLRID:e]



ARTHUR W. QUIET 8. K, HINTZE
President Masackay, Idzho
Areo, Idaho

0o, T Big Lost River Irrigation District RICHARD T BEAL

Clyde McAffee, Secretary-Treasurer — Darlington, Idaho
Address All Correspondence fo Office at Mackay — Phone 2231

Mackay, Idaho 83251 Y.

July 5, 1967 Y P 4_33;,?

~8partment i ﬂ%}umﬁd{

Mr. Keith Higgimson

State Reclamation Engineer
107 State Mouse

Boise, Idaho 83701

Dear Mr. Higginson:

The Board of Directors of the Big lost River Irrigation District
requeat that you some to Mackay at your earliest coavenience and make
& study of the possibilities. of chamging the O. G, block that is mow
acrose the spillway of the Mackay Reservoir,

They feel at this time that it would probably be to the best im-
terests of the District to have a gate inserted in place of part of

this block.
Very truly yours,
BIG LOST RIVER IRRIGATION DISTRICT
ucz&jf?ﬁ-; Z;- Cé«fé«f .Jé o
Arthur W. Quist, Lt Fe
Pl‘eﬁidﬁnt A

BLRID:el
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March 13, 1964

Board of Directors
Big loat River Irrigation Dist,
Mackay, Idaho

Gentlement

Watermaster Devon N, Jensen has written this office concerning
the water situation in Mackay Reserwolir and stating that it was proposed
to hcld the water in the Reservoir about the same elevation as it is
now until the ice broaks in the channels below the reservoir,

The Mareh lst water supply outlook dlsplays some informaticn
worthy of very serious study in relation to Mackay Reserveir, Flrst,
the Reservoir has remaining capacity for only 3400 acre feet; second,
the forecast is for 105% of normal flow.

The record shows that the reservoir gained 3200 acre feet
during February and February was one of the coldest months of record.
A flow of 250 ¢.f.8. at Howell will f£ill Mackay “eservoir in less
+ than a week,

I would point out that a very few warn days will fill the
reservoir and 1t requires very 1ittle lmagination to foresee an inflow
of mbre water than can be discharged through the existing spillway
and tunnel outlet.

Cne other item, if anl when water flows over the so-called
0 G seetlion and an amergency would require removul of this section
how would it be done? I thint you would do well Lo remove that plug
now,

Please advise me as scon as nossible what plans you have in
cass an emergency requires a lowering of the reservoir to save the dam
and prevent a real disaster.

Very truly wyours,

CARL E. TA\PPAN
State Reclamation “ngineer

‘CET row

LT



Jamary b, 196L

Re: Pormit No, R=382

Arthur W, Quist, President
Bigz Lost River Irrigation Dist.
Mackay, Idahc
Daar Mr, Quiat:
In answer to your letter of Januory 13, 1964,
in regard 4o meeting with me here at my office on Januury 22nd,
at ;300 o'oclock P. Hs, I will be in at that time, and will be
glad to keep an appointment with you on that date, and tine,

Very truly yours,

CARL B+ TAPPAN
State Reclamation “n~ineer

CETiew

/e?« j?f hen



ARTHUR W. QUIST . . 8. K. HINTZE

President; Mackay, Idaho
Arco, Idaho

ALFRED L. EING

Moore, Tiaho Big Lost River Irrigation District

Clyde McAffee, Secretary-Treastrer ~— Darlington, Idaho
Address All Correspondence to Office at Mackay

Mackay, Idoho

RICHARD E, BEAL
Moote, Idaho

Jan. T2, 71984

Mr, Cari Fo Tonoan

State Reclamnation Tnairser
107 State Housa

Boise, [/daho 837071

Re: Teprmit Mo, RLB82
Dear Mr, Tapran:

We wnderstand the !rrication Operators'! Conference will 19 journ
at 3:50 on Janwory 22, ‘Ye should like to see vow following *hat
at 4:00 ofclock or as sooen lrerecafiter os we cin qgot to vour office.
We hope this will be conveniert for yoru,

Thank you for vouwr prompt answer, e sholl he Inoking forwnrd
to seeing you next week,

Very trulv vours,

ST . . A
/7,5,'~C’—-~— 7 !
Apthur M, “uist /

Frasident

AW/ im



January 10, 1964

Arthur V. Quist, President
Blg Lost Diver Irrigation Dist,
Mackay, ldaho
Dear Nr, Wuists
Re: Permit o, R-882

In answer to your letter of January 8, 196k, I
will be unable to see you on Jamwary 20th, as requested. I
can, however see you any time after January 21st, that is
sorvenient for you,.

Very truly yours,

CARL Ts TAPPAN
State Reclsmation Ingimeer

CETeow



ARTHUR W. QUIST . . 8 K. HINTZE
President Mackay, Idaho

Arco, Idaho

ALPRED L. KING Big Lost River Irrigation District oo, tiobo

Clyde McAffee, Secretary-Treasurer — Darlington, Idaho
Address All Correspondence o Office at Mackay

Mackay, Idaho @ [_I':' S ﬂﬂ f F
o v

i i

P N l
Jan. 8, 1964 1Y JAN 10 1950 °

Departineni vl Reclamation

Mr. Carl E. Tappan

State Reclamation Engineer
107 State House

Boise, Idaho

Re: #wlt No. R-882

Dear Mr. Tappan:

Could you give us some time on Monday afterncon,
January 20, to discuss the above permit?

As you know, this permit has never received final
approval of your Department. We understand that when
you were here last summer during the high water period
you locked over "the dam and are familiar with it.

We are hoping to be able to get this matter cleared and
final approval obtained in the near future.

Members of ocur Board of Directors are planning to
attend the Irrigation Operator's Conference in Boise on
January 21 and 22 and would plan to be in Boise on Monday
the 20th if you can give us an appointment at that time.
Flease let us know what time would be convenient for you.

Very truly yours,
L ri?/t,‘c’_ m / c 54:.‘/4

Arthur W. Quist, Bresiéent

AWQ/im 3l fo
/ ,(},(,Z/,n LY ==z 'ﬁf’%'f“ﬁﬁi;‘ =/
4 4';" -~ T
R I N
/ e
,_:ﬁﬁ?
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June 15,1 960
Bes Pearmit No. Be882
Board of Direstors
Big Lot Rlwer Irrigetion Distrist
¥ackay, Idaho
Oantl emen:
\_J Referaige is nade to the matter of the gozcrete plug (ogee sevhia)

% feet high, in the spillway of the Msskay Dmm.

A3 you are po doubt sware thiy solid conerete wall was placed in the
q spdlluey against all good sound enginmering sdvise and practice, As long ss it
yesuine in the spilluay it constitutes danger and a mensoe %o the entire Big
|| || Le#t Biver Valley below the dam. The plan and design upon which it vas buils
\'\\:Jﬂmlpmﬁbyﬁlﬁm. On the contrary a plan, design and report wes
~ wde which had the approval of the 3tate. This approved deaign provided a
series of radial gates which in cass of emmrgenty could be opened thus lowering
the mservoir lswal to the spillway floor,

B
“J' A questicn has eome to e » How msay o how few radial gates in the
H_/lpim;h‘imlﬂ-ﬁthllppmﬂdthh aff108?

The ¢lear openming of the splllway, prier to the placing of thh‘ conarete
plag, provided agarecsly snough spilleay capacity to meet safe enginecring

£illed the ful) widih of the spillway throet, provided a

mmnsh.nwmmnarmwunl. At two Mm‘.‘
soperehargs an the approved flw-footl raisa of the storage lswvel the spillway
would discharges 3110 second feet,

The tunnel discharge would be 2800 sescnd feet at edther reservolir
lawl. Thus at a five=foot reiss of wier lewsl abow tie spillway floor the
sotal pesstihle relsase from the ressrwveir would be L89S ascond fest and at
s seven-foot raise, 5290 seoond feeh.

The wixiwam recorded flcod on Blg Lost River is 3960 socond feet, Lut
this doss not mean there nswer will be 2 larger f{lood, Many stroams have records
of exocsptional floods extseding all previocus records.

Prudenh spillway design always exoesds by from two to {ive times any
skximin recosded fleod,

‘-Tﬂ" The approved plan of § radial gates, ssch 12 feet nidna vmch u.r.h

e PP
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7 ey geewit We, 3e882
: Pig leat River Irrigation Dist, =2 June 15, 1960

S

. One endnent encineer's -eport, dated 1931, on the Mackay Dam and
splilwpy Btates: "All plans have been based on & splllway oapscity of 5000

"o . webie f8et per seeond with all outlet gates snd cutlet turmel cleeed, (whish

- @-ﬂ‘fh B vhelly unusual condition) nevertheless, the plens have been made

g

meat puch & condition in the interest of absclute safety under any
posaibly condition® In view of past dlfficulties with the tummel gmbes and
Wroulda thay oan give if not maintained in first class operating condition,
voquired spillwey cepacity without reliance upen iveme gates is not an
uaarreated corslidoration,

Thiz 18 the existing condition - The present spillway without the
Ziverfoot conorad® plug M4 not have a2 much marzin of safety as -ood
- ngimeering design wnd practice dictates, however, it was approved and pro-
bebly must s, With the pisrs snd five pates, the spi)iwey wo.dd have
iuﬁt‘.lr dess capaoity. Lach tainter gate would ha'e & dischage capacity
of eulls feod por second. Anythisg less +ran five gate openines is not
sufe and will not be acceptahls to this department.

Tour attention is called to See, 42-1708 of the Idsho Tode relating
Yo the imspection of dams and provisions wheceby orders can e siven Lo
yowedy maafe conditions in any dam in the state.

. 1 hope and carnesitl reguiest that you will see rit to rerove the
- gonetebe plug Before aome emsrpency confrents us all,

Sincersly yours,

GEQ. M. CARTER
. State heclamation Engineey
- QHCiow

- @8t He L Senger
- 2m Tgton St,

3

.

i
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Jamaxry 0, 1960

_ Bes Parmit o, 1763
" e RaaR

g et Riwer Imvigation District
» Idaho

Mo Ilews Murrey
Dear Miss Murrsy:

At yonr request we are enclogin: a photoe=copy of Peymit Ro. 17632
mmmuitappam on the record of this depertment, for
shich you mmy remdt to the Department of eclamation 52,50 Tor foem.

Tids permdt, as you will cbserve, was a filing on 25 cui.8 of the
meamﬁumum“rxyﬂncmtrmuonmdmﬁ
_ the iealis By~Pass Canal copnstructed in 1932, aa 2 saving o water project.

Conpla of Woxica proaf was mads on this filing and a Certificate of
Comglation of Wordes mas issued under da'e of May 20, 1937,
THis peradt will resmin in good stmding on our records, However

mtmmmwmmrmmummm,mmmw
dohe W1l e advanced the mumber of years the proof is late. We doult
that bmmfisial we proof can ewr be made on this permdt for the fach
Yhat % lexlis BywPans cmmmm for years and it would
stablish any savings of water

4
.
§
g
o
§
g
v

the stomge of s additional 6000 acre feet of water, the permit is now in

mMummcmtmmﬁmrwm raise wore not in
iy to tha plans approved by this of fice and furthermore not in

acoordanee with good safe engincering design and practice.

Very truly yours,

QEQ, He CARYER
State leclasaticn knglioeey

Byt

BOY W, THOMPSON
Water Fights Supervisor

£ FF
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ROBERT M KERR, JR ﬁ{ ! ‘! ﬂ!
i, :

P O BaxX 708 - TELERPHOIE 194 :ﬂﬂ Jeis ‘
a «I‘f&!» !v"',a . - n"!':];‘r}n

ATTORNEY AT Law

FPacreEr-KERR BLbe - 291 No BroaDwmav

BLACKFQOOT. IDAHO

January 9, 1959

Mr., Geo. N. Carter

State Reclamation tngineer
state House

Boise, idaho

Re

Permit No. B-882 - Big Lost River Irrig. Dist,

Dear Sir:

=

T am writing again about the certificate of comble-
tion of works under the above permit for raising the storage
level of the Mackay Dam by five feet, The Distpict, as you
know, had to post a bond in commection with this worx and they
would naturally like to be relieved Irom the obligatlon to
continue paying the annual bond premium, The agency for the
bonding company has asked us to secure a letter from you to
the effect that the work is completed in line with the permit
as amended.

We would like to get this matter finished Up and we
would aporecigte 1t very much 1f you would send us a letter
in duplicate to this effect, so we can send one copy to the
bonding company and place the other In the Districtts files.

Yours very truly,

CMt M

Robert M., Kerr, Jr.

RMK/sg _
ce: Big Lost River irrig. Dist.

S
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Y CAEmIE:
ROBERT M KERR, Jr '{, AR ! U.;','j’r”
i SIS
ATTORNEY AT LAW U if NUV ]‘ ?958::3
PachER-KEAR BLDa - 291 No Broaoway De
P O Box 708 - TELEPHONE 134 paf{

inen gt HeLiamation

BLACKFCQT, IDAHO

Cctober 31, 1858

Mr. George N. Carter

State Reclamation kngineer
State House

Boise, Idaho

Re: Permit No. R-882 Big Lost River Irrigation Dist.
Dear Mr. Carter,

T have a letter of October 24, 1938, simmed by Mr.
Roy W. Thompson, suvervisor of water distribution, suggesting
that the certificate of completion of works on the raising
of the Big Lost River dam five feet 1s being withheld because
of the construction of an ogee type dan of congrete rather
than the installation of Tainter gates as provided in the
originsl plans. Mr, Thompson's letter apparently overlooks
the sipnificance of the Nistrict Court ruling, approved by the
Supreme Court of the State of Idaho in 307 Pacific 2d. 788,
The court's Tfinding was, “That there is no necessity for
Tainter sate structures within the spillway or any other pro-
visions or manner for regulating the five feet of additional
storage above the present spillway level independent of the
existing tunnel and outlet works."

. This would appear to settle the matter and we would
appreciate your forwardings to me the certificate of completion
of works.

Yours very truly,

Robert M. Kerr, Jr.
RMK/sg



October 24, 1958

Ret Perrit “lo. R-882
Big Lost Hiver
Irrigation District

Mr, Robert M, Kerr, Jr.
Attorney At Law

P. O. Box 708
BElrekfoot, Idaho

Dear r. Kerr:

In reply to your letter of Cetober 22, 195L, you suate -" ‘ore than a

y ar ago un’-: date f September v, 1957, . subritted to you & Proof

of Comnletion of “orks under the above verrit for rais'ng the stora-e
level of !-ciay Dam by five feet zrd that you would avrecia e us
sdviging you by return mall the status of t+is -rocesding and if nossible
sending you the Certificate of Completion.

The statuds of Permit Mo, H=L82 by the Bi: Lost River Irrigation District
is as follows: ~

Late of first receint in the epartient of Reclamation

910 pe M. Cctober 22, 1951

Approved - “lovember 7, 1951

The w%ols of said work to e comoleted on or bafore Movemter
Ty 1953

Reneficial Use of water stored in accordance herewlth, t¢ be
mede on or before Yovember 7, 19%6.

In comolimnce wit! your recusst, the State Peclametion Unginesr of 1 alo
extended *he t!me for Completion of orks under said nermit to 'lovember
7, 1956. Also u-on requast, Permit “o. R=-882 was extended as follows:-

Whereas, “crmit Mo, R=(B82 in the name of Rig lost Fiver lirrigation
Matrict requires Proof of Completion of “arks tc be made on or he-
fore Noverber 7, 19533 and,

Whereas, under date of 'lovember 7, 1953, an extension of time wus

pranted for the completion of construction work und-r seid permit
to Yovember 7, 19563 ~nd,

P
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Mr, Robert M, Kerr, Jr., ~Pm October 2y, 1558

Whereas, the application for an extension of time for Completion
of Works by the Big lost River irrigation District requesting an
additional extension of time was rzceived in the office of the
Department of Reclamation on January 31, 1957.

Now, therefore, Hark R. Kulp, ‘tate Reclamation Engineer of idzho
hereby extends the time for the completion of construction of the
work on Permit No. R=£82 to Appropriate the Fublic Waters of the
Sta‘e of ldsho, to August 1, 1957, for the reason that there is
and has been litigation of plans and snecifications applied by
Section 42-1707 of the ldaho Coda.

Given under my hand and seal this st day of Januery, 1957.

/s/ Mark R. Kulp
State Reclamation .nginser

Under date of September 17, 1°F7, Proof of Complestion of Works was received
from the Big lLost River Irrigation District, proofs complied with all
specifications excent an snswer to Question (7) on the Deposition of the
Holder, (uestion (7) - "If all the work does not fully comply wlth all the
terms of the p~mmit, state fully those narticulars in which th re me any
variancea® - Angvor - "They fully comply with the vermlt as amended, in
addition we are raising the walls of the control towsr thoush not specifisd
in the permit.n

We are withholding igsuance of a Certlfic ate of Complstion of Works for the
following reasons:-

-1, The permit for raising of the dar was approved for &,000 acre
feat of additional storage space for a 5 foot vertical raise
on the dam structures, the heishth of the original floor of
the splllway was at elevation £062 feet and was approved for
vertical raise of 5 foot maximum 4 elevation 6067,

2. Tainter gates were provided in the original plans so that the

water in storage could be controlled at not to exceed a 5 foot
vertical raise.

- Fh



Mr, Robert M. Kerr, Jr. -3 Ocober 24, 1958

3, Under the distrlct court rul ng the Biy Lost River Irrigation
Digtrict procesded to construct an ogee type dam of concrete
across the moath of the sillway to a reight of § feet, the
top of which is the maximum storage cepacify mproved by the
State Peclamctlon Fngdneer. Iy = doing. you have a dom
without a spillway contrary tn all e ulations.

One year's storsge is sufficient for imaking Beneficial Usa Proof,

Very truly yours,

GRO, N, CARYVER
State Neclamstion "ngineer

By

Poy "« Thompson
Suservisor of Vater Ddistribution

RWT/1w
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ROBERT M KERR, Jr
ATTORNEY AT LAW AN It e
PACKER-KEAR BLDG - 291 Mo BROADWAY T

P, O, Bax 708 - TELEPHONE 124

BLACKFOQOT, IDAHO

October 22, 1958

Department of Reclamation
State of Idaho

State House

Boise, idaho

He: Permit No. H-882
Big Lost hiver irrigation District

Gentlemen:

More than a year ago under date of September 16, 1957,
1 submitted to you a prooi of completion of works under the
above permit for Paising the storage level of the Mackay Dam
by tive feet. L thought, perhaps, that the certificate of
completion of works had been sent to the District at Mackay,
Idgho, but they inquired to me about it yesterday and appar-
ently don't have it. 1 would appreciate your advising me by
return mail the status of this proceeding ana, if possible,
sending me the certificate of completion.

The additional water has been stored tor at least one
year, pbut at the present time the District 1s restrained by
injuction from turther storage until the condemnatiocn pro-
ceedings ifor the storage area can be completed. It would
seem to me that the one year of storage would be sufficient
to make our proot of beneficial use and I would appreciate
your sending me the necessary blanks. 1f it is felt that one
year'!s storage 1s not sufficient, then we would like to apply
for an extension until such time as we can get the litigation
completed.

Yours very truly,

70 L B

Robert M. Kerr, Jr.

-
4

RMK/sg

(.



June 10, 1052

Big Loat xiver Irrigation District
Hackay
Ide nn

Gontla-an:

I'nis is %o certify thnt the plans vnd specificetions prepored
by i, {lenry L. Senger, 'agineer for tine Hip Lost siver [Trigetion
Uistriot in connection with the reising of I'schay Lem to sn scddition=-
gl height of & fest wbove tne present spillwey elevetion of (0B: feet,
ware &pproved by Lr, Merk R, kulp, -tete heelam tion insineer, on
Leren £8, 1904,

I'ne sbove ststement, in writing, wes recuested sent the big
Lost Kiver Irrigetion Lilstiriet by ttiorney, Mr, Clifford L. lix of
Twin Fells, Iauho.

Very truly yours,
HMARK R, KOLP?
S¢nte eelamntion 'ngineer

By

Roy ... Tuompson
Sunervissr of vster Listribution

RaT:ifg
co: M, Clifford ¥, Fix

g FF
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ROBERT M. KERR, JR

ATTORNEY AT LAW

PACKER-KERR BLDs - 291 No B sy e mm T Py s
o © HROADWAY My fr r‘{} ! FJ ” 7 [:‘lr ~,
P. O Box 708 — TELEPHOME 194 } ti} [f g - ‘I;:.‘ [!' =
[} N
BLACKFOOT, IDAHO !‘ ‘ AR Y ”'i i:.-:i
. - 1 Y A LY oy b
September 14, 1957 SEPI 757 L

Departomeat of feclametinag
State of Ida

State louse

Beise, Tdaho

Gentlemens

n econnzetien witn the prool of completion of
works under Poiwlt o, l—uaﬁp wroal was teken accord-
ing to notice un tie 13ta oI Teptookbor, 1957, ond I
enclose herewita:

DupOSlﬁjGﬂ 2r the Holder ziecuted by

Ricasrd O, Gobhiell, Fregident o the

UlJtliCb

Deposition of Heel M, Mielsen, vitness

Deposition of reed 2. Asar, ritness

Prool o Publicoticn in t.ae Mackawr IMiaer

One photo copy from the Digirictts r~a-

enrds showing thz aescrigtion »f the

lands in the Digtrict and the nuwber 28

acred receiving storage henelits under this

projact.

I do not lnor whether o> not the doscriptions

would be reoouired in cnﬂTenfi@n it tne proos av this
time or i the generzl reflere 1ce TO iends within the
Big Lost River Zrrigaticn District is sulriclent < can
furnish tim such copics of the d escriptions irn additicn
if they would be o7 help to sour doparti=nat.

[

i
L4

Pleage advy

anyehing rurvher is required
at this cine,

o

UJ

+ 2
Do L e A T
ALV e RS, Ll

RME /5



September 23, 1 7

Robert M, Kerr, Jr.,
Attorney At Law
Packer-Kerr Building
291 No. Rroadway
Blackfoot, Idkho

Dear Mr. Kerrs Re: ‘errit No, Re£62
Srnof of Comnleticon of Worksa

Receint is acknowledged of Proofs of Com-1-tion of Works under
Permit Mo, R=80L2,

No action will be taken until the statubter- exsr na-ion has “ween
made by this department,

Ver, tr.l: jyours,

MARY 1. 0 LD
State Reclamation Engincer

MRX:lw
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Proof of Complelion of WorkKs

DEPOSITION OF HOLDER e,

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business,
your positi‘yn'th reference to same, and your autherity for appearing in its behalf.
Bi

Ans. /Bl g . Lost River Isrigetion Dist-deh wivh iws ¢ofidge =2nc .
prineipal pl.ce of business 3t ilscliey, Iianc, T kel wie goglitl.n of

Ques. 3. State number and date of permit, amount of water you are authorized to
divert, source, and point of diversion.

~Ans. . 7 Peaowlb 2,008, 28Tui Toviauen 7, lval, for goors ¢ on clversion
of " 60UU_gdditicsn acra I =T . Wate s ol 1 —08T Alwel, Wil Lo, A end
oubt-let- locsted din Shav Na 8wl Seeblenrley - Tornchly B Lo e e OLBle

Ques 4. State purpose for which water is to be used. and, if for irrigation, state the
number of acres agd give deseription of the land yeu intend to reclaim.
Ans., Irrvigetion of leoncs within the 2isbelelb deserilbed dn the

attached schod le comprlising zouroxliuablely 7D, 58 acres,
f £ Lt K 2

| i

Ques. 5. State whether or not the water has heen turned into your works of diversion,
and, if so, when and to what extent.

Ans. . Yo8.. . bborzin . com sncsd aiout Moy o1, 1yiT, behind Llw neW wirks
ani cont nued until szwoub July 25, 1lud¥, dgximun sdorage on June &g,
1959, e nted te e B7E U Feye T fertoren CIneregse o H BT o se Ty Lowt

OVerQﬁ&é?lB‘?*-i SttE whsthfil 9 abf VRE wolks of diversion are fully completed, and whether
oir not they comply in all respects with the terms of the permit.
A.ns. ......... Y.J.E.Q.....,,,,, e e e & ememmemamaen
Ques. 7. If the works of diversion <o not comply with all the terms of your permit.
state fully those particulars in which there is any variance.

Ans. ... Poes fully coiwely wilh the poarult oS, pmanced,  XIn gdifiblon
we are raising the w-1ls oo the eo besl tow. > rive Ze-u Lronor
513’6'5lf’i‘é‘ﬁ"'i"fl’"tﬁe""_f'é'f‘“'i'll'; """"""""""""""""""""""""""""""""""""""""""""""""""""""""""""

Ques. 8. Give description of works, slate dimensions and capaecity of each part, and
give cost of same.

Ans. _An. . eacth Sew live eob idleh, foucsees 1est wide an thwe o)) fav

aboubt 1430 fe:0 long wa Lop O Gre uvla tan, (08T B, lyoculy 20 Rl
JESE TESHEFE e WH T T IV TR Y T I R A Ao e e LTIy o peT R S D
addibions 5o 5Re- 8Ll e ey WAL S e e DT CUE RS, G -quD-«-,,--;;houL!-'i--_v‘; s

in adaition to encinrwe nov sil legjal custs ea
(Sign here.) ©

chseldnits ;L;f‘“%){wiw*’é . e
: g %“ ek %

I hereby certify that the foregoing testimony was read to the above subseriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me, in ... RleekiQOb e ,
County of ..._.Bin:fem , State of Idaho, on this . .. LOER
day of ........ Sepby.bsr

Notary Publie.
My Commission: expirss ...Ja . ny. 18,.1ud0

A o rhe

{ .




FORM 23

2Y a5 27

. o

The Depositions of Witnessc-, in thi= irrm, taken separatelv, rcquired m each rase

PrErMIT NG. - ..

Proof of Completion of Worl ‘“" 55 =

DETOSITION OF WITNESS

In eomplionee with See, 5598, Compiled Statwtcs of Idohe,

Ques. 1. State your name, residence, ovcupation and pesteflize address,

Ans. 2680 .. Flolsen,. residence,. wmecley, - Lidoho, . coeuostion,. favmer,

c.and  post otifice nega, . D CBax dal, laclav, dudiioe oo

Labodixwer. Derdce b oo - 2isboalet . the
9_1 . sooTar:
holder of Permit No. ¥=d2x ., ... authorizing the diversion 'of LU0, 678,  seeoml-feet of the waters

of ... EBif . wosb. 3lver. 0. 40 ¢ wsCloy Lt vh.a. .. ink. sahow. et s, Losoo

for. .iorigaslon. . .purposes? How Jong have you known him, and where does he reside?

Ans. ..L.have besa. acula.ot . .

Lvs ofl'ice is et i, sy, Li.ho,

Ques, 3. Have you read or heard read said Permit No... 1=53d2 . ..
its terms and conditions?

A7 ;....LJ.A.. ol '_.LQ oAt — .[’.‘-—L C.ul‘.. .12 ;f& PIVEN I

.. and are you familiar with

Ans, ........ Yz

Ques. 4, (If for irrigation purpesecs). Are you acguainted with the land proposed to he irrigated
under said permit? Tf so, describe same, state its character, and give

yvour estimate of the amount of
water required for its profilable cultivation.

Ans. . X098, . The londs.orx . 7i..1ns s.k
to schie.mlo fils. nerewetl. VmP_LQu.J kkinls ot soil wvar,.n
batsou. svid . so 8Ll losa end  cnavels - - Th-pequire 8 8% o e«
Lo vhne -cre, witn 3owne ,Janw ﬁequ iring wore.

LooMvar, Lerlgaboon, T. yeeuo dlag

AP "].Oiv‘y'
ol -en inch

{_'("\
ctho

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to convey the

entire amount of water set out in the permit from point of diversion to place of use? If so, when
were they so completed?

Ans. ... Y98...Abcut. Bhe. und of  Tovembs e,  LuS8e oL

Ques. 6, Describe the works of diversion as they existed on the date stated in answer to Quesiion
5, and give your estimate of their capacity on that date.

CAns, A flue, reob kish. hublress . ofl Concrile. aCTas S, I .
tne wiogs ace roelsv. on Lhy <1l e of io, and clwire is

. 3 A
SIS AVIE) S R s T vi o T WU v SR G E- PO e NPV R s LY o - St vES PRI ¥ o B AR SO VLI o c) "
dumpsd on che face ol Lae ..

...........................................

I hereby certify that the foregoing testimony was read to the above subscriber before its signin
that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me, at my cffice in

...... cmfoa.t , County of
Bl - bl < o4
CBIRGEAm. . State of Tdaho, on this ........ Loth day of
..... Sepbuwber........... A, D, 1957 .. -y
el A
My Commission expires. s 6012 A, 158

....... Notary Public.

LSy
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that I believe him to be the person he represents himself to be, and that said testimony was subseribed
and sworn to hefore me, at my office 1n

FCGRM 28

o

The Depositions of Witnesszs, in this form, taken separately, required in each case,

PERMIT NG.. A=bea.

f
r

Proof of Completion of Works

DEPOSITION OF WITNESS

In complicnce with Sec. 5594, Compiled Statutes of Idaho,
Ques. 1.

State your name, residence, occupation and postoffice address.
Ans. A-.48.48

o BBAY,. 2v84 :800C8, 2R
Occupation, . L 7me 2,

of

for..irrigation
o

.second-feet of the waters
. purposes?
Ans, L. 3

gbove Lgciay, 1
How Jong have you known him: and where does he reside?
=l: my Hife
....... Lnhie wlgtice Bmses -3
is at Macksy, Lusser uotnty, L .en

CfL Bei@d=tah-54

o

...... DB R BEEn oy
Ques. 8. Have you read or heard read said Permit No.. 3
its terms and conditions?
Ans,

Ques, d.

under said permit?

water required for its profitable cultivation.

(If for irrigation purposes). Are you acquainted with the land proposed to Le irrigated
The

If so, describe same, state its character, and give your estimate of the amount of
_and is

o2

Ans. Lorvis. wobhdn, disevict bnundary gceordlal,
~ scrt ol gravelly losm cnd rogu €S
in. some -ple-ces - requlrss. e ven. w0 2. Laan -Lhet

........ %0, sehefnle fil-: herowlll.
ar el to uhs
Ques. 5.

a0 re ant

..............................................................

Ans,

Are the works of diversion fully completed and of sufficient capacity to convey the
were they so completed?

....... Y& 5.,
scructiuces,

entire amount of water set cut in the permit from point of diverzion to place of use? If =0, when
shont Hovem.en 3, AY0E oo

Ans. .1016

....... gy, grillwey
Ques. 6. Describe the works of diversion az they existed on the date stated in answer to Question
5, and give vour estimate of their capacity on that date.
They, raiswd, gbe, genfn, Lr-L LINS
Inssel ied 2

cement core o woinl flve I'ssuw
antd cgplaed the solllwa |

- lnRglc
A o | N ]
T woll. : 8

I hereby certify that the foregoing testimony was read to the above subacriber before it signing,
ohlaclf, ot
PR "i::!"."l‘.r:f'r.'l]"L El'l

. State of Idaho, on this

., County of
A. D. 1997,

Notary Public.

oy A

24 B-15 27



THURSDAY, SEPT. 3, 1057

Legal Notice
NOTICE FOR PUBLICATION

Notice is hereby given that at
9 A M., on the 13th day Sep-
tember 1957, at Blackioot,
County of Bingham, State of
idaho, beiore Robert M Kerr,
Jr., Notary Puhlic proof wiil be
submitted of the completion of
works for the diversion of ap-
proximately 6000 acre feet of
the waters of Big L.ost River in
accordance with the terms and
conditions of a certain permit
heretofore issued by the State
Reclamation Engineer of the
State of Idaho. |

1. The name of the person or,
corporailon holding said permit!
i+ Big Lost River lrrigation Dis- -
trict,

2. The postoftfice address of
such person or principal place of
pusiness of such corporation is
Mackay, County of Custer, State
of Idaho.

3. The number of such permit
is R882, and the date set for the
completion of such work is Au-
gusi 1, 1957

4. Sard water 15 to be used for
irrigation purposes
5. 8Said works of sterage and'!
diversion will be fully complet- !
ed on the date set for such
completion, and the amount of
water which said works are
capable of conducting {o the
place of intended use, In ac-
cordance with the plans ac-
companying the application for
such permit as amended is ap-
proximately 6000 acre feet.
6. The amount of lands for
which said water is available is |
acres, particularly de-!
scribed as follows: Land within '
Big Lost River Irrigation Dis-
trict boundary to which water
was decreed under Federal
Court degree entered on March

®

Affidavit of Publication

sMtate of Tdaho

Conaty of Custer

1, Ruoth Hanawalt, KEditor of
TIHE MACKAY MINER, a weekly
newspaper of General Cireunlation
published weekly at Mackay, Idaha,
eontinuously sinee Fehr. 6, 1906, do
solumnnly swear that a copy of the
notice, as per clipping attached,
was published weekly in the regu-
lar and entire issue of said news-
paper and not in any supplement
thercof, for _ ¥~ consecutive
weeks, com'%im?ng with the issue
dated #Q___ 195 7,
and ending with the issue dated ..

Subseribed and sworn to before
me i 7 E day of

/,




All wwwnships shown are north of Boise base hine;
All ranges shown are east of Boise meridian.
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Ail townsnips shown are north of Boise base lipe:

Ali ranges shown are east « f Bolse meridian.
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All townships shown are north of Boise base lineg,
All ranges shown are eust « f Duive meridian,
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All townships shown are north of Boise base line,
All ranges shown are east of Enise meridian.
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NOTICE FOR PU ATION |

Notice 18 hereby given that@pt
9 A.M, on the 13th day Sep-
tember 1957, at Blackfoot,
County of Bimmgham, State of
Idaho, before Robert M. Kerr,
Jr., Notary Public proof will be
subrmiited of the completion of
works for the diversion of ap-
proximately 6000 acre feet of
the waters of Big Lost Biver in
accordance with the terms and
conditions of a ecertain permit
heretofore issued by the State
Reclamation Engineer of the
State of Idaho,

1. The name of the person or
corpc. ailon holding said permat
1z Big Lost River lrrigation Dis.
triet.

. 2. The postoffice address of

slich person or principal place of
pusiness of such corporation is
Mackay, County of Custer, State
of Idaho.

3. The number of such perrnit
1s R882, and the date set for the
com"T'tmn of such work is Au-!
gust 1, 1857,

4 Sald water is to be used for
irrigation purposes.

5. Said works of storage and
diversion will be fully complet-
ed on the date set for such
completion, and the amount of
water which said works are
capable of conducting to the
place of intended use, in ac-
cordance with the plans ac-

.companymg the apphcatmn “for
such permif as amended is ap-~
proximately 6000 acre feet.

6. The amount of lands for
which said water is available iz
acres, particularly de-
geribed as follows' Land within
Big Lost River Irrigation Dis-
trict boundary to which water
was decreed under Fedcral
Court degree entered on March
15, 1623,

‘ MARK R. KULP
Commissioner of Reclamation

Publish 5-15-22-29-9.5, 1937

®
AFfidavit of Publication

state of Idaho
) 88,
County of C'uster

1, Ruth Hanawalt, Editor of
THE MACKAY MINER, a weekly
newspaper of General Cireulation
published weekly at Mackay, Idaho,
continuously since Fcbr, 6, 1906, do
solemnly swear that a copy of the
notice, as per clipping attached,
was published weekly in the regu-
lar and entire issue of said news-
paper and nof in any supplement
thereof, for ___ “~  consecutive
wecks, commencing with the issue
dated (e onn 10" 195 7,

and ending with the issue dated .

AT 5 , 1957,

¥

ﬂ‘z—"f‘q /’?j cﬂ..r/t-—é'vwv-f;“

Subseribed and bﬂgm to before

me this __44— day of
1952

L FL



ROBERT M. KERR., JrR
ATTORME Y AT LaW
PAacHER-KEAR Bipc - 291 MNo BROaDwaYy
P, O Box 708 - TELERROMNE 194

BLACKFOOT, IDAHO
S YRTSTIN S T A I B

(g

epazian-no @ fzelacanicn
a0 Tdahn
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Le [lousc
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e
Foise, Tdeho
z a - e - |
RS v A B e o e
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have digeoworea kas asx rror owas a5 in

che allicevi. of Lu;lqu-luﬂ vihlch I onrovisvsly foo-
wardes co you in crnnsetion vith b proot of comple-

tion o7 works in chab the date of whe first rurblicat ion

wWas Clveﬂ as Sepromber 15, chsreas I sinoula have been

AU”‘U. 15"'- T rpeiose heeoglth o corroered arifidavit
ol pub]iP tisn ro recovo any oucestion soZemding Ch

Sutsizicacy of Ll noTins .
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STATE OF TIDAHO
DEFARIMENT OF RECLAMATION

BOISE, IDAHO

RE: TPornit Ny, R-882 Date: dugust 7,1967
Big Lost River Irrip. Dist,

Mscksy Miner
Meckey, Idaho

Gentlemen:
Enclosed you will find notice for publication once a
week for four consecutive wesks prior %o September 13th, 1957

the date set for proof; the expense of the publication is to be

P.0. Box 708
paid by the applicangt!s Atty- Hobert i, Kerr, Jr,/ of Blackfoot,
Idan o , %o whom you should furnish proof of publica-

tion on or prior to the date set for proof,

Please acknouledge receipt of this nootdge, and furnish

this office with a copy of the first publication,

Very truly yours,
MadK R, KULP

State Reclamation Engineer
By

Chiel Clerk

Enel,

A F
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PN otice for Pub_ligatim’ o
Notice is hereby given that at. §..Ae......M, on the .. w .. day of.. ffﬁ .
1957, a.. Blackfoot , County of.. .. Blngha @ . State of Idaho,

be?oremnmx.m.,tlr-;ﬂgt'ary Public .proof will be submitted of the completion of works
- acre feat - .. .

Ippruxiﬁpxal
for the dlversion of mx’:’m-auom/ of the waters of . Big Lost Riwer. .. . ... ..

Rlawrdet

2. The postoffice address of such person or prineipal place of busmess of such corporation is

.. County of.. _ Custer , State of Idaluo
g

L 8;-;
'M’s. The number of such permit is.. RS O , and the date sst tor the completion of such work 18

Awgust 1, 1957

4. Said waler is to be used for. ... ..i..ppi.gax;..ign ............................................................................. purpozes.
storage and

5. Baid works of/:l'lvension will be fully completed on the date et for such completion, and the amount of waler

which sald works are capable of conducting to the placiof intended use, in accordance with the plans accompanying
as amended is agsroximate vy
the apphcation for such permit, #me...... WAL ACTE .. BIE feet wer—aceond:

6. The amount of lands for which gaid water 18 avallable 13 .. ... . ... acres, particularly described ag follows

v//Lnnﬂmnithinmﬁigmanhunixanmizrigahionqustrict bzundary to which water

was decreed under Tederal Court Decree eutered ~n March 15, 1923.

Q,{S—\'V-JL-‘Q{, ')-,»\,1. -~ i¢.f'..‘ S MARK R- m
{) 7?\ SR e ememetbn—e oo TR

Commissioner of Reclamation.

Werma

A F i :



T. E. HANAWALT, Publisher

The Mackay Miner M =oEine,
* ( W ] 7

M
P »..H\

Printers - Publishers . f;rl[
Mackay, Idaho e }.’(w 1 ey 1/
“ Partment of .
Avgust &, 1957 R e e

Dept. of Reglemstion
Boise, Id=hc

Thisg ir to scknevledge rrorict 0° »v.li-stior for

appllec-n. Rohert Eerr, ©“la ¥frot, Lrgel |
v la 1 w rgel 1o be published
issues_‘jjig, 22, °C am- Sept § of inperp.

T g Mt

£ F o
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NOTICE FOR PUBLICATION |
8- ATM; on the I3tn €ay Sep-
tember 1957, at Blackfoot,
County of Bmgharn, State of
Idaho, before Robert M., Kerr,
Jr,, Notary Puhlic proof will be
submitted of the completion of
works for the diversion of ap-
proximately 6000 acre feet of
the waters of Big Lost River in
accordance with the terms and
conditions of a certain permit
heretofore issued by the Siale
Reclamation Engings

2. The postoffice address of
such person or principal place of
busmess of such corporation 1s

| Mackay, County of Cusler, State
i of Idaho.

3. The number ot such pernut
1s RA52, and the date set for the
completion of such work 13 Au-
gust 1, 1957.

v 4. Baid water is to be used for
| irrigation purposes.
! 5. Baid works of storage and |
' diversion will be fully complet-
ed on the date set for such
completion, and the amount of
water which said works are)
capable of conducting to the‘
place of mtended use, in ac-
cordance with the plans ac-
companying the application for
| such permit as amended 1s ap-|
proximately 8000 acre feet. '
6. The amount of lands for|
I which said water is available is!
| acres, particularly de-'
seribed as follows: Land thhmi

B1g Lost River Irrigation Dis
itrlct boundary to which water
was decreed under Federal
‘ Court degree entered on March
15, 1923. L~ PP |

MAREK R. KULP;
Commissioner of Reclamation |

Fublish 8-15-22-29-9-5, 1957

———




August 7, 1957

i"’ ”i Permit Mo, R-yB2

- g"»&:’%% ~ Dig lost River Irrig. Dist,
’.;. ! TR l N ‘.g‘!%.
[ 3 =‘I

A_v. :’- . @r - ‘, Hober? Iﬂ. Kerr, Jr,
: . ZAttorney ot Law

__%ﬁ- - i - .f ”.ﬂ. nox ‘708

] ﬁ? & mxfout Idsho

..,
")*'

fros
; ‘::S
ﬁ-—-

P
Uy
5 ¥
.1.-1
e
i
1
<
|

gy
3
4

r ﬂr. Kerr-

"4 This scknowledges receipt of the Notioe of proof of comple-

;Mo of works under Permit No, R-882 in the peme of Big 1ost River

B 'I:_j;?. *"ﬁ . tim Distriet, Final proof is to be mede befors you 2t ©:00 AJM.
: i ‘:ﬁ’ ) o 13th’ 195?0

v . 48 of this dete, we have sent the Notice to the Mackey Miner
o " WA nstruetions fo pudlish 1t once e wosk Por four consecitive wesks
- PEAT 0 the Sste set for Tinsl proof nc to then send the arfidevit

e o ﬂl;wtion and stetement of coets to you.

NS » =~ . Before the time set, will you please notify the Biz 1ost
Cer N‘V& Irrigation District that they end two disinterssted witnssses
.2 v ., W0 aPe femflisr with the terms of the Permit and the work done there-
s . ... . Tvalerere to apnesr before you at 9:00 A M. September 13th,1057, for
R !ﬁt purpose of exocuting the enclosed dencaitions.

ferdie o When returning the depositions to this office, plaase be
ST @ %0 imclude the affidovit of publicstion.

- . Yery truly yours,
MARE R, GILDP

State Reolsmeiion Engineer
By

Chief €lerk

n

L 9le Big Lost River Irrig, Dist,

e o | - FF=



Form No, 11 P ’ ;D) F@{ ; - 5’;%*{;“{:{:! U

(Date) June 21, 1957

Maaekay-
Address
Mackay Tdaho
City State

TO THE STATE RECLAMATION ENGINEER:
Boise, Idaho
Dear Sir:

You are hereby authorized te have the attached notice published at my

expense in the Mackav Miner of Mackay, Custer
Countv. Tdaho published in the county in which the works are
situated,

Big Lost River Irrigation District

By @M
ttorney

(In case of canals or other works designed to divert and carry more
than 50 cubic feet of water per second, the following certificate must be signed
by a well-known and competent engineer,)

I herebytcertify that the facts set forth in the attached notice are

true,

Raising of Gate Control House not crnsioc.ed in this siznatore

g .
% k/ l; N R B S AR A DT
Engineer

|



[
ROBERT M KERR, Jr h'~-—& ot
ATTORMNEY AT Law b ' w2 e
il zy e
PACHER-KERR BLoc - 291 No BroaDwaw b
[T TRUN
Jhﬁdﬁ e oof Do L)
P O BoxX 708 - TELEPHGQMHE 19.1 fae }'.L‘

BLACKFQOT, iDARO

July 27, 1957

State of Idaho

Department of Reclamation
Statehouse

Boise, Idaho

Re: Permit No. R-882
Gentlemens

T enclose herswith a n>tice in duplicate
for publication in connection with completion of works
under the above permit. I understand the Mackay Miner is
published on Thursday and trust the notice can be
forwarded for publication sufficiently Tor the hearing
to be held on August 30, 1957. If you feel that this
would rush the publication too fast, wou may change the
date to any subsequent Friday and sc advise me.

I realize this notice should have been
in to you gsome tim= age but I had some delay in getting
it signed by the enginecr. If a formal application for
extension of time for the proof is necessary will you
please forward the necessary blanks. If this letter
is sufficient will you please consider it an application
for extension for sufficient time to complete the proof
as the work itselfl has been done since long hefore the
last notice we preparad and sent wvou about S ptember 20,

1956,

Yours very Lruly,

mri, Jr.



Form No. 7 ' P

State nf Ihahn

DEPARTMENT OF RECLAMATION
BOISE

June 1, 1657

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS
RE; Parsit No, R-882

Bigx Lost River Irrigotion Dist. Boise, Idaho,
Mookny, Idaho

Dear Sir:—
I enclose herewith blank form upon which to give notice that you are prepared and desire to

submit proof of completion of works under your permit No R-882

This form should be filled out and mailed to the Department of Reclamation, at least 60 days
before the date upon which proof is to be submitted, which proof MUST be on or before_
August 1, 1867 Upon receipt of the blank properly filled out, notice of publication will
be sent to the paper direct from this office, which notice must be published a period of four
weeks prior to the date of proof.

The proof may be submitted at any place convenient to you and two witnesses, where there is
a notary public or other officer authorized to administer oaths.

The certificate that shall be issued under this proof does not give you a perpetual right to the
use of the water for which application is made, as it only confirms the completion of the works
of a capacity to divert and convey to the place of intended use a certain amount of water. The
law requires that another proof be submitted when the water has been fully applied to a bene-
ficial use, at which time lcense is issued for the amount of water actually in use. Information

in regard to this last proof will be furnished on request.

Very truly yours,

MHK R, EULP

State Reclamation Engineer

P.S. A ¢opy of this Notice end the Forms
mailed tos-
Parry, Roberteon & Daly
F1d411isy Yank Bldg,

Twin Fells, Idsho .
£ FHl



Februazy L, 1957

Ret Permft No, P.882
Big Lost River Irr, Dist,

ho m; Hfuﬁﬁﬂ‘, Jr.
Attormey at

P, O, Bax 708
Blackfoot, Idaho

Dear ¥r, Kerr:

We wish to thank you for the return of the Extension
of Time for completim of works gramted on the above captioned
permit which you returned to ua for signature,

We are retwrning same properly signed for your file,
in daplicate. anj our lotter of February 1, 1957.

Flsase accept our apology for this oversite,

Very truly yours,

MARK R, KULP
State Reclamation Engineer
By
Roy W. Thompson
Office Manager
RiTrak
Enclesures {(3)

L FF=



February 1, 1957

Re: Prermit No. R-882
The Big leat River Irrigtion Distrist

My. Robert M. Kerr, Jr.
Attoyney st Jaw

P. 0, Box 708
Blaokfoot, Idaho

Doar Mr. Kerr:

Under date of January 31, 1957, we mailed you a lsiter
with eopies of ar spproval for extension of time for complation
of oonatruction work in connestion with Fermit No. -3-882, The Big
ioat River Yrrigation District.

¥s believe these extensjion conies were enoclosed in the
lstter and imsdvortantly mailed berfore they had been signed by
the gtete BBolamat ion Engineer. If a0, we request you to return
them to this officse for sigpature.

Vary truly yours,
HARK R. KIL2

State Meclanutivn Eugineer
By

Roy 3. Thompson
Office Mannger

-y re
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Janvary 31, 1957

M: Permit o, E-E88
The Big Lost River Irrigation Diatrict

Mre Robsrt M. Kerr, Jr.
Attormy at Iaw

Eo Qs Bax 708
Blaokfoot, Idaho

Deax Mr. Karr:

Ennlosed are copiea of Extension of Time for comple-
tion of gonstyuction works inm connection with Permit No.
B-868 in tb» name of The Big lost River Irrigation District,

This extension has been approwd by the State Hecla.
mation Engineer and is recorded in the Department of Recla-
mation in eonjunction with Permit No. R-882 in Book R 4,
page R 888, It should mow be attached to the original Per-
mit to whigh it 1Mefers and of which it besomes a part,

Yery truly yours,
MIE R. KILP

3tate Ms¢lsmation Engimnser
By

Roy . Thumpson
Ofr'ice ianager

HAT :ml8
Ensls: (2)

L FF
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

WHEREAS, Permit No. R-888 in the name of The Big loat
River Irrigation District requires proof of completion of 60D
gtruetion work to be made on or befors November 7, 1953; and

WHERZAS, under date of Noveuber 17, 1953 an extension
of time waa granted for the completion of somatruction work under
said paxmit to Novenber 7, 1956; and

WHERZAS, application for an extension of time £Or comne
pletion of works by The Big loat River Irrigation District request-
ing sn additional sxtension of time was received in the Offise of
ths Department of Reclamation on Januvary 31, 1957; and

NOW, THEREFORE, Y, MARK R, KULP, State Reclamation
Engineer of the 3tate of Jdaho hereby extend the time for the com-
pletion of ponstrustion of work on Permit No. R-882 10 Appropriate
the rublis Waters of the State of Idaho to sugust 1, 1957, for the
yeason that there is and has been litigation over plans and specifi.
e¢ations recuired by Section 42.1707 of the Idaho Code.

given undey my hand and Seal this 3lat day of January, 19357,

})‘L dorfa f’\' hr/“\/ ﬂ'.,(:/

Mark R, Kulp
State Reclamation Engineax

AL



ROBERT M. KERR, JR. L

ATTORNEY AT LAW 2 r ;4 . P L
SE BV FHHE
PACKER-KERR BLDG. - 291 MO, BROADWAY )
P. 0. Box 708 - TELEFHONE 194 A NCRPR T S R | bagige: |

BLACKFOOT, IDAHO

January 30, 1957

Mr. Mark R. Kulp
State Reclamation Engineer
Boise, Idaho

Dear Sir: Re: Permit No. R-882
Richard C. Rothwell
Big Lost River Irrigation Co.

In compliance with your letter of January 29th, the

application for extension of time for completion of works

has been corrected to correspond with your records as you
suggested.

Yours very truly

MK&?&, Jr.

S FFen
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‘ Permit No.. 882 ..

j - - - -
=" Application for Extensu}n of Time »
FOR COMPLETION OF WiIRKS

R NI
Ament o Rel's ey

,,,f/@/fff—/ < ,ﬂfﬂ/,«/ ______________ L, L Les/ce tag SHE e

State of . aha.. . being firet duly sworn, upon lus oath deposes and -ays:

Bl S iver Irrigation o,
& %g tl;q the owner andgh(ﬁder of Permit to Appioptiate the Public Wotcis of the State of ldalo

No.R. 882
Under the terms and condmtions nf said pernut | onaiz e tion w ik theresnder was teguired 1o T

| ggmpleted Novem sneficial use >7 storsed water was Lo
| be

er io g"
That&%&a@&%ét?ﬁb? Eeraéﬁﬁl%&ﬁ% ?(flllfmfne work described under saul perot. Q3 amendad

by order of the District Csurt, raising of the earth filled dam Tive
faetmand“theminstallatiﬁbuQfma"ccncratg_sﬁtvgiu?&;ﬁveuﬁeat“m;”b ACT 08

SHT: 1str
That zlm is unable to wm.plem _ihe remamAdes ek the-weik-withiathe redred tins for thre-tob

IRFERE Teasons, to-wils

commence the storage of wetcr for beneficial usc and complets proof

for the reason that ther. is pending 1itligation over the guendment Lo

the plans and specifications for s2id work

. rd
Subscribed and sworn to before me this....

= Notary Public
My commission expires = ',.? //c.-‘! F

Date of receipt at office of Department of Reclaination

APPROVAL OF COMMISSIONER OF RECLAMATION.

I . . P . Commrswioner of Reddamaitioen ol the State of Idabo Ticaehe satend the time ter the cobn-
-7 | _]I]PtILI]'I. uof constrinetion work under Perrnt to Approrizate the Tublic Wat - of the Slate of Tdaho, No Lo
i L1y
Witnese mv hand thie dax ot . 14

Yaprrs

Connnlsstener of Reclamation




January 29, 1957

Ret Permit No, R-882
Richayd G, Rothwell
Big Lest Biver Irrigation Co,

My, Robert n- xm’ Jr.
Attorney at Law

P, 0, Bax 708
Blackfoot, Idzho

Dear Mr, Egry:

We have your application for Extension of Time for
Complation of Vorks under Permit No, R-882,

Qur records show that completion of works was orgin-
ally schedulad for November 7, 1953 but tims for completion was
extended to Novesber 7, 1956.

This extension of time for completion of works auto-
mtically extended the time for every other requirement of the
persdt snd thus extended the time for application to beneficial
use to Nevember 7, 1959,

We retwrn the application for correction o date on
which the completion of works was due so that it will agrsee
with ewr rwcards,

Very truly yours,

I‘iARK R. I{ULP 5
State Reclamstion Inginesy

MEK3ab

/67— F e
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getober 1, 1¢56

RE: Permit No. H~382

%

Robert K. Kerr, Jr.
Attorney st lLaw
Pe0s Bom 708

pear 3irx:

We are in receipt I your check covering the fee for a

certifisd copy and map of rermit No. R-8.2 sent you, for whiech

‘'we thank you,

Englcasd Departmental recslipt (25193 for the amount of

$3.00.
Very truly yours,
MARE R, RULP
3tatie Reclamution Engine. r
Ry
Chiel Clerk
R:wvm
Eno,

£ T7=






ROBERT M, KERR, JR.
ATTORNEY AT LaAw
PACKER-KERR BLOG. - 291 NO. BHOADWAY - I T
P. 0 Box 708 - TELEFHONE 194
BLACKFOOT, {DAHD

September 28, 1055

State of Idaho
Department of Reclamation
Boise, Idaho

Gentlemen:

Thank you for the certified copy of Permit
No. R-882 and the phostatic copy of the map. I enclose
herewith my check in the amount of $3.00 which you stated
was the statutory fees therefor.

Yours very truly

fobert M, Kerr, Jr.
RMK:ag_

L P



October 1, 1956

RE; Perwmit No. Re882

Big Lost River Irripgation District
C/o Mr. Robert ¥, Ferr

P, 0, Box 708

Blackfoot, Idaho

Dear My, Kerr:

VWe are in receipt of your notice of publication stating
your intent of making completion of works proof on 6,000 acre feet
«f water from Big Lost River to be stored in the lackay Reservoir
under the terms of Perdt Yo, R-882,

The Btate Reclamation Mgineer will not approve or
grant a Ceriificate of Completion of Works on this permit until
after litigation is settled,

It i3 our understanding that the works, as set out in
sald permit, are not complated, %e can srant the Big Lost
River Irrigation District an extension of time in which to com=
plete said works for a length c¢f time beginning March 15, 1956,
to ad Including the time when the State Supreme Court enters their
decision on appeal,

We are enclosing, herewith, a form for applying for an
extension of time which you can £ill cut and return to this depart-
ment for approval,

Very truly yours,

MidX R, KULF
State Reclamation Engineer
By

Roy ¥, Thrmpson
Office #anager

T:hl)
Enc.

yawre
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.- -FORM 3 E T e
] Notice for Publicatioll H Yial €
Notice Is hereby given that at.. 10200 A3, on the . . .. Sth...day of.... SEP <8 1956
1958, at... . Macksy.. County of._....CuBLtar mmm&
before...... an. He. 2noker, a Notary Publie proof will be submitted of the completion of works

LSy

for the diversion of.5QOQ--SHBE feet per second of the waters of..5iz Lest-tliver .

in aoccordance with the terms and conditions of a

certain permit heretofore issued by the _Dapnmnntntf‘eclmmu;?m the Btate of Idaho.
1. The name of the perrson or corporation holding said permit isaig Lost Ri?el' mﬁﬂ Diatz';ct

2. The postoifice address of such person or prineipal Place of bhusiness of such corporation ia..m‘...m

fﬂnty of.... Rutcixang Custer State of Idaho,

3. The number of pormit o FMmBBR . ... and the date set for the completion of such work is

. Ravember. 7,1956,
4. Baid water ia to be used for..._pbewege-Sae--irrigation purposes,

5 Said works of diversion wili be fully completed on the date get for such completion, and the amount of waler

which said works are capable of condmung e pla.c intended use, in accordance with the plans aeccompanying
the application for such pe m-_!‘Pp%_... Wacmnfm M @mﬁtm -
6. The amount of lands for which sald water is available is..21. 310--........acTes, particularly described as follows:

-------- L. nda.--wisain-shebitmhosi-aiver- Toelg.bion. vlstcdet _houndgrica o

e g Bt AR LOB B - —

5:m :%3&4#%& g,}?/:%

g-995-




ROBERT M. KERR, JR.
ATTORNEY AT Law a
PACKER-KERR Buba. - 291 No. BROADWAY
P DO. Box 708 - TELEPHOME 194
BLACKFOOT, IDAHD

September 26, 1955

State of Idaho
Department of Reclamation
Boise, Idaho

Re: Permit No. R-882

Gentlemen:

Pursuant to suggestions over the telephone,
I have completed notice for publication in duplicate
and authorization for publication showing the description
as "Lands within the Big Lost River Trrigation District
boundaries to which water was decreed under Federal Court
Decree entered on or about March 15, 1923" which I trust
you will find in proper form. If there is any ocuestion,
please let me know immediately.

Yours very truly

(/*;;szkb/fzszéi/tkf<

“ Robert M. Kerr, Jr.

RMK :ag

‘f\ﬁ_
—_

‘-}\



f‘%i* T otice for Publicatio

i‘ 1
[ - \
Ha !, . mmg iz hereby gziven thai at. 20206 Seg, on the ... ... Do PRI T <3/ S SO ——
: ; L _Sﬁ..., Meckay , County of.. ... Cualer , State of Idaho,
7‘"5' , bofote.... e, He Zuster, o Hotery rublic _proof will be submitted of the completion of works
- '
P . 6000 acre B .
. for- ws diveralon of. .2 wM T = OUBIE feof persecomd of the waters of. il Losivar
]
éﬁpa " in accordance with the terms and conditions of a
‘a;g 5 ' eertmin pormit heretofore issued by the ......8rartument. cf scelicalion of the State ot Idaho.
!
Wi o2 3 Lover Irriccid ‘atrict
;’53 : 1. The name of the perrson or corporation holding said permit is._ “L: Lost tver Irricciion Listrict
PN T e S
Cﬁ’; i 3. The postoffice address of such person or principal Diace of business of such corporation 13 Macl_iay;lmno.
b
i | ' B
"n.{ i , County of.. BEEHEAEE Lustor , State of Idaho.
g
;;P - %" The number of such permit is. ...ﬂ-882 and the date set for the completion of such work is
’gi;.i‘“:t 3 November. 7,1956.
Fro
A 4. Bald water is to he used Ior storusi-dor.irricsaiion purposes.
mi b oc
nﬂ ) B. 3aid works of diversion will be fully completed on the date sget for such completion, and the amount of waler
rﬁ whieh said works are capable of conﬂwzting to the place of intended use, in accordance with the plans accompanying
i amendgd.. D e f e s
B "the appHostion for such permit/ s a},urox. » L Efond 35 g6 fGesaloTed .
i .
,t |‘ 8 'The amount of Jands for which said water 18 avalable 1.2l ,_.‘.’:.LQ ............ acres, particularly described as follows:
[y .. Tands wlthin the Big Lost River Irplgstlon Distriwt boundaries to..
. which woter w.s decreed under Fedear.l C urt Decree entered on
-
o
aﬁ’*i or about March 15, 1923, e et et e
- S ——
Q;‘M Commisgicner of Reclamation
E H
rA
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Form No. 11

T

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho
Desr Sir:
. You are hereby authorized to hawve the attached notice published at my expense in the
Arco #dvortiser cre~. Tor g

Mackay Minzr

the county in which the works are situated.
i wiv .y Lrerivetion Lastraict

e e Df__l_i_.;g.:;;l:.i.:.:;h::k.é.ﬂg - . . ... __ published

,,7$, Pl ansn. 0O ...

m

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per

second, the following certificate must be signed by a well-known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

o Eng_ineex:

g

d



September 26, 1956

.RE: Permlt Bo. R-882

Mr. Robert M. Kerr, Jr.
P.0, Box 708
P Blaekfoot, Idaho

Dear Mr. Kerr:

We aeknowledie receipt of your note requesting a Ceritfied
gopy of Permit No, R-3B2 and phostatie copy of a map. The same find
snglosed,

The statutory fees for a cartified ¢opy is ;1.50 for the
Perait and $1.50 for the phostetie copy of ine msp, which you may

mt.
Yery truly yours,
MARK R, R1LP
State Heclamation Engineer
By
Rov . Thompaon
Cffice L.ansger
R¥f: v
Ens,

i
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Form No 7 I l.

Htate nf Idaho
DEPARTMENT OF RECLAMATION
BOISE

Septermber 1, 1955

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS
Lost Rlver Irpigation Motrict

C/o hm&:mi Robertson & Daly

Pldelity Building Boise, Idaho,
Twin Falls, Idaie
Dear Sir:—

I enclose herewith blank form upon which to give notice that you are prepared and desire to
submit proof of completion of works under your permit No.___ Re882 = |

This form should be filled out and mailed to the Department of Reclamation, at least 60 days
before the date upon which proof is to be submitted, which proof MUST be on or before
__November 7, 1956 . Upon receipt of the blank properly filled out, notice of publication will
be sent to the paper direct from this office, which notice must be published a peried of four
weeks prior to the date of proof.

The proof may be submitted at any place econvenient to you and two witnesses, where there is
a notary public or other officer authorized to administer oaths.

The certificate that shall be issued under this proof does not give you a perpetual right to the
use of the water for which application is made, as it only confirms the completion of the works
of a capacity to divert and convey to the place of intended use a certain amount of water. The
law requires that another proof be submitted when the water has been fully applied to a bene-
ficial use, at which time license is issued for the amount of water actually in use. Information

in regard to this last proof will be furnished on request.

Very truly yours,

MARK R, KULP

State Reclamation Engineer
j o

7.4
4



Mrch 16, 1956

Honorable Graydon W, Smith
Attorney Gemsral
BUIIDING
Permit No. R-882
Big lost River Irrigation District

Dear Mr. Smith:

Oon October 27, 1951, the Big lLost River Irrigation
pistriet made applisation to appropriate and store 6000 acre feet of
the watera of Big Iost River by raising the storage level of the
yeservoir by & feet,

on March 28, 1952, plana and specifieations for the
enlargement of the dam were approved by the State Reclamation Enginbeer.

on Mareb 9, 1956, Amesndments to the plans and spec-
{riostions were submitted by the president, the secretzry &nd the
attormey for the Blg lost River Irrigation District.

The Amendments sere revicwed the same day and were
retummed to the applicent as required by Section 42.1707 Idabo Code
with a lotter outlining ohjections, (See copy of attached letier of
Myreh 9, 1956).

On March 14, a letiter was received with a check and
8 dopy of apparently the same Arendremts submitted on Lprch 9 and a
Dertiricate shioh I was requested to 8ign certifying that they were
true and correst coples.

Beving returned the Amendments, I do not have any
racords in the fijles and sgain yeturned the copy.

on Mareh 15, 1956, 1 was served with a HNotice of
Appeal RE: Pemit No. R-8E62.

Your advice as to proper procedure is requested.

Very truly yours,

MARK R, XULP
mn State Reolamation Engineer
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ICr [ASERVICE OF THE VOTER I’UBL‘SHING CO., Box 1219 - BOISE, IDAHO

Volume 4, No. 14

SUPREME COURT OPINIONS
No. 8493

IN THE MATTER of the Application of
Big Lost River Irrigation District

for Approval of Plans, Drawings, and
Specifications amending Plans, Draw-
ings, and Specifications heretofore
approved for Raising of Reservoir
Leva] Five Feet at the Mackay Dam.

Big Lost River Irrigation District,

Plaintiff-Respondent, Boise, January Term, 1957

~v8~ Filed February 26, 1857
Mark R. Kulp, State Reclamation L. J. Bideganeta, Clerk
Engineer of the State of Idaho,

et Ve g e g e Wt et Wt et gt e Smgmt “mpr' gt et

Defendent-Appellant.

Appeal from the District Court of the Sixth Judicial District of the State of Idaho,
in and for Custer County. Homorasble Preaton Thatcher, District Judge.

Graydon W, Smith, Attorney General, J. R. Smead,
Assistant Attorney General, for Appeliant.

Rabert M. Kerr, Jr., Blackfoot, for Respondent.

S8UMMARY
ACTION FOR APPROVAL OF APPLICATION TO RAISE RESERVOIR LEVEL
FIVE FEET AT THE MACKAY DAM. JUDGMENT FOR PLAINTIFF. AFFIRMED.

- — —

PORTER, J.

In the year 1952 the Big Lost River Irrigation District filed an application with
the State Reclamation Engineer for approval of plans, drawings and specificationa for
raising the reservoir level at Mackay Dam in Custer County an additional bheight of
fifteen foet. The State Reciamation Engineer approved the raising of the reservoir level
an additional five feet in height. The spillway of the Mackay Dam is some seventy-five
feet in width. The approved plans called for the installation of Tainter gates in such
spiliway to raise the same an additional five feet.

Section 1 4 ICR 93
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The raising of the reservoir level an additional five feet in height was not car-
ried out by the District.

In March, 1956, the District submitted proposed plans, drawings and specifica-
tions to amend its application by proposing the installation of an OG structure in the
spillway of a height of five feet instead of the installation of Tainter gates. Tainter
gates are gates which can be raised from the bottom and permit water to escape before
it flows over the top. By OG construction it meant the installation in the spillway of a
concrete barrier five feet in height with a specially curved top to expedite the flow of
water over the top of the barrier,

The State Reclamation Engineer disapproved the proposed amendment. The
Irrigation District appealed to the district court in and for Custer County. A trial de
novo was had before the court sitting without a jury. The court made findings of fact
and conclusions of law favorable to the Irrigation District and entered judgment approv-
ing the installation in the spillway of an OG barrier instead of the installation of Tainter
gates. From such judgment the State Reclamation Engineer has appealed to this court.

Appellant makes eight assignments of error. By Assignment of Error No. 1, he
contends the court erred by attempting to limit the issues to a smalier compass than as
presented by the pleadings.

At the beginning of the trial the court cheerved as follows:

"I have examined the Petition and briefly the ansawer filed, and
it appears therefrom that the principal isews weald be oae of fnot as to
whether the proposed change in the plans--of the Ogee spill-way--
whether the substitution of the Ogee spillway for the Tainter gates
heretofore approved by the Department in 1882 would be sufficient to
protect the dam; and, of course, the property and lives of peaple below
it. Is that substantially correct, the issues, gentiemen?"

To this observation, the attorney for the Distriot and the attorney for the State Engineer
each answered, "That is the way | understand £t." We find no error under this assign-
ment.

By Assignment of Error No. 2, appeliant urges the court erred by inter jecting
his own opinions in the course of the examinstion of withesses and in assuming the status
of counselor by interrogating sppellant's witnesses rather ia ths nature of cross-
examination. Appellant doss mot point out any specific remarks or questions to witnesses
by the court upon which appellast relies as showing prejudicial error. No showing is
made that any particular condwet of the court affected the substantial righta of appellant.
Boise Street Car Co. v. Van Avery, 81 Idaho 508, 103 P.2d 1107; Richardson v. Bobney,
26 Idaho 35, 140 P. 1106; Hootom v. City of Burley, 70 Idaho 349, 219 P.2d 851,

By Assignments of Error Nos. 3, 6, 6 and 7, appallant makes the ocoatention
that there was no competent evidence to mustain the court's findings and conclusions
approving the installation of the OG structure in the spillway. It is the coutention of
appellant that the competent evidence on behalf of the Irrigatiea Distriot was not suffi-
clent to overcome the expert testimony on bebalf of appellant.

The Irrigation District produced as witnesses the Presideunt of the Board of
Directors and a former member of the Board of Directors both of whom testifliad aa to
conditions surrounding the maintenance and operation of the Mackay Dam, and the
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filling of the reservoir. In addition, the court had before it the plans, drawings and
specifications of the Engineer of the Irrigation District showing the proposed OG struc-
ture. On the other hand, appellant introduced his own testimony and the testimony of a
licensed engineer from his office. Both testified in effect that the Tainter gates pro-
vided an additional safety factor in case of a sudden flood which safety factor they deemed
advisable.

The Mackay Dam in its present form has been maintained and operated since
before 1923, The existing outlet works consist of five large gates each four by eight
feet in size or thereabouts and a tunne] of ten feet in diameter or thereabouts. These
outlet works have always been sufficient to take care of any sudden rise in the reservoir.
The evidence shows that it has never been necessary to use more than three of such
gates to control the height of water in the reservoir. The evidence indicates that appel-
lant and the engineer from his office did not take fully into consideration the additional
capacity of the outlets available for control of any sudden flood of water into the reservoir.

Appellant contends the evideace of the laymen was not competent as against the  / /
evidence of the licensed enginsers on the question of safety. EXpert opinions are not .
ordinarily conclusive but are geperally sdvisory in character to assist the triers of
fact to understand and apply other evidemos. Nistad v. Winton Lumber Co., 61 Idaho 1,

99 P.2d 52; Evans v. Cavanagh, 58 ldako 334, 73 P.2d 83; 20 Am. Jur., Evidence, Sec.
1208, pp. 1059-1060; Waller v. Distler, Kaho , 296 P.2d 452; Arais v.

Kalensnikoff (Cal.) 74 P. 3 1043. The court's Hnding ™ Tthat there i8 no necessity for

tainter gate structures withia the spiilway er say other provisions or manner for regu-

lating the five feet of additional storage shove the preseat spillway level independent of

the existing tunnel and outlet works" is supported by competent, substantial, though I,
conflicting evidence. It has become axiomatic in this jurisdiction that under such cir-//
cumstances such findiag will aot be disturbed on appeal. ‘o

By Assigament of Errer No. 4, appellant complains that Findings of Fact Nos.
VIto X are not findings of faot bt & neries of orders or decrees. These findings pro-
vide that respondent take such steps as are reaseasbiy necessary during a three-year
tﬂalperiodhhaptheleveldh ressrvoir from rising above the crest of the OG
structure; that appelilant shall hsap the swtlet gates and trash gates in good condition;
shall make measurements for dutermining ny chn’a in the infiltration or leakage of
water through the dam; that appeilant shal! take such steps as may be necessary to
render the ocontrols of the outiet werks fully acoessible; and that appellant shall make
such reasonable reperts for three yoars as may be required by the State Reclamation
Engineer as to the condition amd aperstion of the dam and works. Thess conditions
imposed upon respondent were lusgaly suggested or aoquiesced in by appeliant. They
are limitations upon respondest's mainteasmce and operation of the dam and are
favorable to appellant. They cannet be made the hasis for a claim of prejudicial error
by appellant.

By appellant's Assignmest of Error No. 8, he complains that the court erred in
attempting to take judicial metice of what will or will not happea in the future. This
claim of error is predicated upen a statement made by the court at the oonclusion of
the trial in announcing its decision. Such statement was aa follows:

"Now I think I cam take judicial notice, plus the personal
knowledge I have, of these low snow run offs that Mr. Senger calis
them, and alao of the low state of the storage capacity in that
regervoir when those early run-offs might ocour. I recall no year
where the reservoir went through the winter full of water. Most of
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the years it was nearly empty. So if we had an April run-off, if we
had that much pressure so it would fill it and effect that reservoir
materially, it would have the capacity to pick it up, plus the capacity
of the gates to take it on out, So I am not afraid of any sudden con-
dition early in the year. ™

This statement by the court was merely tantamount to saying that the height of the
water in the reservoir during the winter months was a matter of common knowledge.
In addition, there was sufficient evidence to sustain the court's tindings and judgment
without resort to this statement. Dahlberg v. Johnson's Estate, 70 Idaho 51, 211 P.2d
764, 11 A.L.R. 2d 1385; Hartley v. Bohrer, 52 Idaho 72, 11 P.2d 616; Burns v,
Skogstad, 69 Idaho 227, 2086 P.2d 765.

The judgment of the trial court is affirmed. Costs awarded to respondent.

KEETON, C. J., TAYLOR, SMITH and McQUADE, JJ., concur.
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March 14, 1%6

RE; Permit No, R-882

Mr, Bobert M, Xerr, Jr.
P, O, Box 708
Blackfoot, Idaho

Dear Mr, Kerr:

_ I return your check and presentation submitted with
yoar letter of llarch 13 1996, as we do not have in our files
the plans and specifications which were not approved on larch
9, 1956, and to which your proposed Certificate alludes.

Very truly yours,

MARK R, KULP
State Reclamation Ungineer

K:hll
Enc,

5 A
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ROBERT M.KERR,JR. f! : iy L . ;!
ATTORNEY AT LAW e N ’
P O BOX 708 - TELEPHONE 194 r;{.';eﬁj? gt i

BLACKFOOT, IDAHO
werch 12, 1956

mr, sark R. rulp

State Reclesmation fnglnear
State House

Boise, idsho

Dgar Sir:

Althnourh disavpointed that vour declis.on ox the olans
for the kackay Dam wes adverse Lo us, wo wish To thank you
for your prom_.tness In making your determination. We sre,
of ccurse, golng to take our a,real on tne matbter as provided
by statute snd [ am enclesing herewith & copy of our spplication
with the plsns snd specifications suvbomitted wwarch 9, 1306,
together with a formn of certificate for your si-nature tnatg
they are true .nd cocwsct coples and wouW aporeclate your
execubing the cerstificate anu returnin. the papers to me.

I do not know what your fecs may be for this
service so enclose my check in the amount of #iU.L0. You
can return any unusged portlon or sdvise me of any adiitional
and I will forwerd 1t to you inmnediately.

Yours very truly

e W/ W”‘-‘/*i

Rchert ., ner;, Jr.

HMK:ag



R P PARRY
J R hEENAN
T M ROBERTSON

g g

PARRY KEENAN, ROBERTSON & DALY

LAWYERS
BERT LAPSON
FIDELITY BAMK BUILDING BEN SHUEY

TWIN FALLS,IDAHO

JOHN H DALY

CLIFFORD E FIX

S

K221

March 7, 1955.

State Reclamation Engineer
State House
Boise, Idaho

Attention: Mrs. Jeanne L. Anderson.

Re: Permit No. R-882
Dear Mrs. Anderson:

Enclosed herewith is our check No. 8453
in the amount of $1.50 to cover your charges in
connection with the certification of Mr. Senger's
Report and certified copies of Mr. Kulp's letter
of November 19, 1953, addressed to Mr. Pearson.

We certainly appreciate your promptness
in taking care of this for us.

Very truly yours,

clind & -

, A

cLIFFORD E. FIX.
. }‘._.‘/

CEF:1f g et Tl

Enclosure



March 5, 1955

RF: Perrdt No, R-782

Mr, Clifford E, Fix
Fidelity Bank Building
Twir Falls, Icaho

Dear Mr., Fix:

In reply to ﬁnur letter of ‘arch L, we have certified
the copy of !lr, Sen -erts Reuprt on the Raisin~ of Mackay Dam ard
also we anclese a certified ¢opy of office letter addressed Mr,
Albery B, Pearson, S-cretary of the Bi- Loct River Irripation District
dated November 19, 1953,

The cost i connection with % is is $1.50.

Vory truly your:,

MATW R, TULL
3 taute Reclaatim Bnpineer

By

Ch-of Cleork

Athll

g 7
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PARRY, KEENAN, ROBERTSON & DALY
LAWYERS

R P PARR: BERT LARSON
J R KEEMAN FIDELITY BANK BUILDING BEN SHUET
T M ROBERTSOHN TWIN FALLS.IDAHO
JOHN H DALY
CLIFFORD E Fi¥ March 4, 1955, - .
ity T L7,
!"rﬁn{\ S
HE) . s .u
S AT LR RTINS R

State Reclamation Engineer
State House e e e eaaa
Boise, Idaho

Attention: Mrs. Anderson. Re: Permit No. R-882, Big
Lost River Irrigation District.

Dear Mrs. Anderson:

Referring to my letter of February 3, 1955, I finally
have been able to obtain from the directors of the Big Lost River
Irrigation District their copy of Mr. Senger's report, which I
am enclosing. I would appreciate very much a certificate attached
to the report that it is a true copy of the one on file in your
office. I would like to have it returned by air mail, if possible,
as I am planning to leave here next Wednesday for Mackay to attend
the hearing to be held in Challis on March 10.

Also I note that the copy of the Permit R-882 which
you sent to me with your letter of February 5 does not show
that the time for completion of works has been extended to Novem-
ber 7, 1956. I would appreciate also a certified copy of Mr.
Kulp's letter advising the District that the time for completion
of works has been extended to November 7, 19586.

Please send your statement for charges in connection
with the above.

Thank you for your courtesy in this matter.
Very truly yours,

vt &7 D2y

CL1FF, E, FIX
CEF:££f

Enclosure
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PARRY, KEENAN, ROBERTSQON & DALY

LAWYERS
R P PARRY BERT LARION
J R KEENAM FIDELITY BANK BUILDING BEN SHUEY
T M ROBERTSON TWIN FALLS. IDAHD
JOHN H DALY
CLIFFORD E FiX ;egruar-y ?’

R -

omd L7
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Mr. Mark R. Kulp,
Engineer, Department of Reclamation,
Bolse, Idaho.

Dear Mr, Kulp:

Fnclosed please find our Check No. 8336
e yable to Department of Reclamaticn, State of
Idaho, in the amount of $2.50 in payment of
eopy of Permit RB882-etc., which you sent Mr.
Fix this morning.

Yours very truly,

u;?3%71 2%510ﬂ¢L1AJ

Bookkeeper.
B.
Encl.,~Check.

RZ?I?&
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February 5, 1955

RE: Permit No, R-882

Messrs, Parry, Keenan, Bobertson & Daly
Fideldky Bank Duilding
Twin Falls, Idaho

ATTENTIONs Mr, Clifford E, Fix

Dwar Mr‘ Mx H

In reply to your letter of Februsry 3, we enclose herewith certi.
fled coples of the following:

1.
2,

3,

Perrdt No, R~882,

Latterl dated June 10, 1952, from v, Xulp certifying that the
plans  and apecifications prepared by iy, Henry F, Senger
were approved by Mr, “ulp,

Letter dated October 19, 195L, from I‘r, Xulp advising that the
1ist of lends with apportionment of benefits and assesmment
of costs had been received,

The fee for making these smounts to $2.50.

We do not have an extra copy of :r, Sengers report, As you sugpest
possibly you can obtsin such a copy from the Noard of Directors or

poseidbly from Mr, Senger,

It is a tventy-one paze-document and would tske some time to
copy but is you ar~ unable to obtezin & cory, we can make a copy for

you,

Arhll
Enc,

Very truly yours,

MARK H, XULF
Strote Reclamation Engineer
By

Chief Clork

g



PARRY KEENAN, ROBERTSON & DALY

P P PARRY LAWYERS BERT LARSON
J R KEENAN FIDELITY BAHK BUILDING SEM SHUE ¢
T M ROBERTSON TWIN FALLS IDPAHD

JOHN H DALY
CLIFFORD E FIX

February 3, 1855

Mr. Mark R. Kulp

State Reclamation Engineer
Capitol Building

Boise, Idaho

Dear Mr. Kulp:

In connection with the confirmation proceedings
which have been instituted by the Big lLost River Irrigation
District in connection with the bond issue to raise funds
for the raising of Mackay Dam, we will need certified copies
of the following:

1. Permit No. R-882,

2. Letter dated June 10, 1952, from Mr. Kulp
certifying that the plans and specifications
prepared by Mr. Henry F., Senger were approved
by Mr. Kulp.

3. Letter dated October 19, 1954, from Mr. EKulp
advising that the list of lands with apportion~
ment of benefits and assessment of costs had
heen received,

I also would like to inquire if you have an extra
copy of Mr, Senger's report which is on file in yaur office.
If you do, we would like to get a certified copy of that
report. If you do not have an extra copy, I will endeavor to
obtain one from the Board of Directors. They appear to have
misplaced the extra copies except one that is on file infthe
District’'s office.

Please send your statement for charges in connection
with the above.

Thank you for your courtesy in this matter,

Very truly yours,

(jzi;;%;?zvﬂv( /ﬁ??hé;ééxr
CLIFFO . FIX

CEF: .ff



Novembey 19, 1953

HE: Permit No., R-882

My, albtert B. Feurscn, .eoretary
Big loat River Irrigstion Distriet
Magkay, Idsho

Dear Myr. Pearson:

%e enclose approvul of the state Heelumation Engineer of
your application for extention of time for Completicn of works
on Permit No. #-882, to November 7, 1956, This should be attached
to your originel peruit, of which it now formsa & part.

very truly yours,

xRy R, KULP
Stebe neclzmation bngineer
By

Chief Clerk

AfTo
Ens.
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Permit VOR'BBE

Application for Extension of Time
FOR (COMPLETION OF WORKS

Alhert B. Fearson, Serre-srv of
” 34 M - - .
- Bir-Leost-River Irrisobion Jisharedk-- Lol Trhia epd Luemer TovntTes lde

State of. ... Ifaho. . heing first duly swurn, upon hi= vath deposes and say-:
He is the owner and holder of Permit to Appropriate the Public Watels of the State of Tdahe
No. ... .R=882

Under the terms and conditions of said permit, construction woik thereundel was required to he

completed by Noverber 7 1y 83

That he has heretnfore performed the following work Jescribed under raid permit

no Worlf has ‘Jﬁr’n c‘m’m m{crmt fﬁ- it elartion wee Mald Sa wrte hords

to finengce the rajisiir ~f Lhz Aam,

costing $.. ...
That he iz unable to complete the remainder of the work withmn the required time, fo1 the fel-

lowing reasons, to-wit:

JVust have the aemsont of the water-nsors in she 2ie Tagt alyer Trrication

cAlstrict. to Jewv._an.. . aassssnent ar hond Yoo district o for marev So freree the |

Subscribed and sworn to before me this... /4 e ... day of %’1/ 1085

N(**a‘) Puolm

My commission expires Ry, 12 /4 L

Data of recempt at office of Department of Reclamation %W' !_7"}"’ f53 -

Lh RECMM‘.TIO 3 E.NGINbER
APPROV’%&tQF fﬂ.t ARK (AR

1 Mark R, Ku-lp . W}Gkigbﬁﬁiﬁzﬁgﬁfe\? e of Tlehe herebd extend the timie tor the com-
pietion of construcuon work under Pernut to Appropmate the Iublie Witers of the state ot Idahin, No R-882 tr
November 7 1506 g
Witne «« my hand this 17th day of November 14 S /2’

Stanit @ Eich

state declam %aﬁm%mxmxmaemmm



November 6, 1953
RE: Permit No, R-882

M, Albert Pearson, Secretary
Big Lost River Irrigation District
Mackay, Idaho

Dear ¥r, Pearson:

¥We have your letter of liovember L, 1953, requosting extension of
time for completion of works on Per~it ., R-882, Since your applica-
tion only asked for 2 years within which to make this proof, the date set
is November 7, 1953,

However, you can be allowed the statubtrry maxirum of & years and
wo enclose a form of application for such extension,

Very truly yours,

HARX B, XOULE

State Reclamation Engineer
By

Chief Clerk

Asfg
Ene,



TITE

*  GEORGE A, WAITE '. ’ :
] . IR ©. LAMEERT
Preasident Director

Arco. Idaho . . - - - * s
Big Lost River Irrigation District o fhe
Afhert B. Pearson, Secrciary-Treasurer, Moore, Idaho = ) oo
Address All Correspondence o Office at Mackay I

wemm  RERENED) -
’ ‘ OWM 953

Hon. Mark R. Kulp,
State Reclamation Ingineer,
Boise, Idaho.

Bear Sir:

This is in regard to permit # R 882. As vou know the completion of
works proof should be filed by November 6,1953, however no work at the dam

haes been done due to the fact that the rasidemte of the distriet voted Jdown
the bond issue.

Is there anywsy that this permit can be extended?

Youre truly,
Biz Lost River Irrigation District.

By Cfﬁgdztszﬁf 1534L44,44ML//

Secretary. )

(ot cddl ""'15-
boe (1-77-% 3
dole T 11-77~ 57

/[ff,.\ Yy T A 7%?}/_____((

P
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State of Idaho

DEPARTMENT OF RECLAMATION
BOISE

Form No. §

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS
Bijy Lost Kiver Ireigzction District

Ve,

-acxay Boise, [daho
Idubo

Dear Sir:-

Under the rerms of vour permit No
Uoveiher 7, 1953

yvou are required to complete your diversion works on or

before I enclose herewith blank affidavit to be filled out, sworn to by

you befote a Notary Public or a Justice of the Peace, and returned to this office on or before the above date, or within ten
days thereafter, for the purpose of making proof of completion under the permit. Upon receipt of this affidavit in this
office, provided the same satisfactorily shows the completion of the works substantially in accerdance with the terms of the

permit, together with a fee of $5.00, a Certificate of Completion will be issued to you.

The ceriificate to be issued under this proof will not give a perpetual right to the use of water for which application was
made, as it only confirms the completion of works of a capacity to divert and convey to the place of intended use a certain
amoutit of water. The law requires that another proof be submitted when the water has been fully applied to a beneficial
use, at which time license is issued for the amount of water actually in use. Information in regard to this last proof will

be {furnished on request.

Yours truly,

VT TR

State Reclamation Engineer

it
s
Ty
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Very truly yours,
Stste Hecleometion Engineey

MARK R, KULP

Chisf Clerk

January 3, 1988

¢ agknowledge receipt of your letter of Japuary 2
1g Loet River Irrigetion District,

1988, onolesing bond in conmection with Permit No, He

RRf ‘Pemmit No, R-ges
i O14fford E, Fix

. P14#31ty Penk Building

Tefe Fallas, IGaho
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PARRY, KEENAN ROBERTSON & DALY

LAWYERS
N FIDELITT BANK BUILDIN = CLIFFORG E Fix
< R KREEMAN " ! 2 J RAY DURTSGCHI
T M ROBERTSGN,JR TWIN FALLS IDAHO
JOHN H DALY
Jc ol - - 5
anuary o«
102 - |
Fuo D .=
i}‘\\iﬁ j '
ay o ¥
1 “

Mr., Llagr: 2. Imaln
Stete Raclametlon OFT1
Poise, Idzho

]
4]

Re : =wnolication ¥o. R-30132
Permit Mo R-28p2
Bipr Lost Hivar I-ricstion Tist.

Dear Mr, Kuln:

I &m snclozian ,for filin~ btond in the saount
of 01,000,000 renuirsd in the igsvancae of the
above nunbered narnit.

With best wishoa for tha dvew Yegr, I am

et

(d

Chm e CLITEDBM L. PI%
encl.



BOND

KNOW aALL MEX bY [HESE PRESANTS, That BIG LOST RIVER IRRTTA-
TION DISTRICT of WMacksy, Idanin, as nriacinsl, and
AERTICab 3. D106 Cuelally OF S 'TTndnk

, ag surety, are heldi and firmly

bound unto the State of Idsho in the full and just sum :
of ONT THOUSAND and Mo/100 (31,000.00) Dollars, laswful money of
the United States, to the nayment of which sum, well and truly
to be made, said “rinelnal and sursty bind themselves, thelr

heirs, gdministrstora, execntors enl assigns, Jjointly and :
severally, under the terms znd conditions nereinasfter set Forth.|

The terme of this oblisation sre such that, whereas the !
sbove named nrinelnsl on the 27th day of Cctober, 1951, filed
in the office of th= State Heclanation Fnpineer in Dolse, Idsho,
g certain amnlicetion for »3rnit to construct & resspyvolir and
appronri ste the -ublle weters of the Sitsts of Ideho, the sald
anplication beinz thereunon nurtared Fo, 30182, in accordanrce
with which seid e nlicetion of the ztate Reclamatlon knzinesr
granted smd issued to the scid »rinelnal hereln £ certeln ner-
mit numbsred No. R-%82, & full, true and counlste cooy of wnleh
amlicetion No. 30132 and merait No. R-882, is of rscord in
the office of the sStete Reclanation Enginesr in Book d=-3 of
Pernits, st Page 8832,

New, 10 the gbove bounden »rincliwnsal saall falthfully carry
to commletion the ssid works of diverslion as specified in sald
aonlication No. 30182 and permit Ho. R-832, in the manner and
form nrescribsd therein snd within the time therain allowed,
then the above oblizstion to be vold, otherwise to rerain in
full force and effesch. |

IN WITHESS WIEREOF, The sald prineinel and surety have
hereunto set their hands and geals thls 2nd day of January,

1952.

BIG LOST RIVER IRRIZATION DISWRIST

By /. L e,

ArleedTionw ATTEWLHE N S R X, Bl TT o0

AT —

Countergigned: 3y { — .
o - i Its Attorney-in-fact |
-y i
s
Hesiégnt agent  thrin Falls . Idaim
v



November 14, 1951

Messrs, Perry, Keensn, Robertson & Dely
Fidelity Bank Building
Twin Folle, Idaho
EPT: Miss F. M. Brown

Desr Miss Brown:

We are in receipt of your letter of November 13, re-
questing forms of bond in connectisn with weter permits,

Te esnclose en old form which hass been usad for per-
sonsl bond, but our present custom is to request o surety
bond, following this genersl form,

Yery truly yours,
UARK R, KULP
Stete Reclamatlion Yngineer
By
Chief Clexk

Afg
Eng.

N



R P PARRY

< R KEEWAN

T M ROBERTSCH JR
JOHN H DALY

PARRY, KEENAN, K ROBERTSON & DALY

LAWYERS

CLIFFORD E FixX
FIDELITY BANK BUILDING
DURTSCH!

J RaT
TWIN FALLS IDAHO

November 13,
19 51
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* NOV 14 1951

* -
ot of peoi -

Department of Reclamation,

Boisze,

TIdaho

Gentlemens:

We would appreciate your sending us

six sets of forms for Bond which is to be filed
with Application for Permit.

Thanking you, wWe are

Yours very truly,

j 7;73; 75/?_J&JLW

P, M. BROWN

LI

!

P



November 9, 1951

HE: Permit Ho, Re882

Mesars, Parry, Keenen, Robertson & Dely
Fidelity DBonk Building
Twin Pells, Idaho
ATT: Mre Qlifford v, Fix
Dear Mr, Fix:

We enclose FPermit No. R~882 in the name of the Big Lost
River Irrigeation District, together with depurtmental receipt
No, 23901 Tor the $10.75 filing fee,

Attention is directed to the limitstions ond conditions
as given on the fourth poge under spprovel of the State Reclamaw
tion Fngineer,

Also, bafore work is agommenced, it will be neoceesary
%0 submit plens end specificetions in duplicete for the ep-
proval of the Stote Reclametion U'ngineer,

Very truly yours,

WARK B, KULP
State Haelswation Inginesr
By

¢hief Clerk

Aifg
Eno,

Tan
R



PARRY, KEENAN, ROBERTSON & DALY
LAWYERS
R P PARRY
u R KEENAK
T M ROBERTSON,JR. TWIN FALLS,IDAHO
JOHM H DALY

CLIFFORD E FIX
J RAY DURTSCHI

FIDELITY BAMK BUILDING

Cctober 26,
19 51

Mr. Mark R. Kulp

State Reclamation Engineer
Department of Reclamation
Boisge, Idaho

Desar MNr. Kulp:

There is enclosed, for filing, the Application for
Permit of the Big Lost River Irrigat.on District to increase
the heighth of the Mackay Dem on the Big Lost River, together
with map in duplicate.

The application was prepared by HMr. R. J. Newell
who asked us to express his apprecistion to Mr. Roy Thompson
for his actsistance 1an rfurnishing neceszary data.

There also 1s enclosed a check for »10.75 for filing
fees,

If any further intormetion is required, please let us
know and we will endeavor to supply ite

Yours very truly,

CEP:pf
fnel.

722,



