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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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’ o 'he ' diverted from BIg Lost BIW Yhroogh the s ©o
Vanous aitch having itsipoint of diversion in+¥en, "

the Southwest quarter of Section 1, Township 69
North, Range 24 Bast, B. M., for the irrigation
of the following deserived land, to-wit:

TR R % Yol madf ol e
The Southeast quarter of Section 8, .Pownship 6V
North, Range 25 East, Be Me » and

To be diverted from an unnamed spring through'a
private ditch having its point of divers ion on® £

the land comstituting the place of use/of said © &

water, for the irrigation of the land last above q
described, and = -'

To be diverted from Big Lost River through the =
Rodgers ditch having its point of diverson in:the®
Northeast quarter of Section 33, Township 7 North,
Range 24 East, B. l., for the irrigation of the
following described lend, to-wit:

e TS B L

&
The Northwest quarter of the Northwest quarter of /8
gection 17, Township 6 North, Range 25 East, BeMe

To be diverted from Big Lost River through the )
Angelo ditch heving its point of diversion in:the

Sg%}:hwea . rter of Saection 10, Township 6 North,
PO AR Trigation of the following described lend |
to-wit: saokion

The South half of the Northwest quarter andtie v |

North half of the southwest gquarter of Section 13,
Township 6 North, Renge 25 Bast,; Be Mo

To be diverted from Blg Lost River through the
Lemon & Lemon-Island ditches naving their points
of diversion in the Southwest quarter of Section
13, Township 6 North, Range 25 Bast, Be M., for
the irrigation of the following described lan
to-wits g TANA

son
i
The South half of the gouthwest quarteriof Sec—= /
tion 13, and the North helf of the Northwest gquar-
ter of Section 24, Township & North, Range 25 East -
Be M. i ooy

To be diverted from Big Lost River through the
Island Ditch having its point of diversion in the
Southeast quarter of Section 4, Township 5 North,
Range 26 East, Be M., for the irrigation of the
following described land, to-wit: yhip & K¢

vy of Fﬁ-,a
The North half of the Northwest quarter of Section

22, Township 5 North, Range 26 East, B. M.

To be diverted from Big Lost River through the '’ '~
Beck ditch having its point of diversion:in the
Northwest quarter of Section 14, Township 6 North,
Range 25 East, B. M., for(the irrigation‘of the '
following described land, ‘40-wit: The Northeast™
guarter and the Northeast quarter of' the North= v
west quarter of Section 18 Township 6 ‘North,Range
26 Easty Be M. ' i
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Page of STATE OF IDAHO Transfer No. !{’_ZQO_Z

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHAPPROVED
PART 1

cZeo
Name of applicant l)) W’é\éj’(\& orTfaCu /BY‘W\S oh Phone Sg8-3 347
Post Office address Q’Jf ! 30; Ang ’D&VKV\%A{M %\M g 32€§

A. PURPOSE OF TRANSFER

1 B/Change point of diversion O Add diversion point(s) O Change ptace of use
O Change nature of use O Change period of use J Other

2 Describe the reason for the proposed changes /Pe(&ucn_ \693 st ULJGLQ"' T cé\nl'{“c(x \m. Pup givg

LGon River and to be oble 4 dalve, wede ¥ propesty . Ol drtet, from
Mc Gowonm Sidd. hoy Yeen vewooed.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1 Right Number Priority Amount Nature Pericd of Use
{cfs/ac-ft) of Use
R34 -0oH1T 5 ~1-1905 O Tbch _Tragdmow s

to
to
to

2 Total amount of water being transferred _Qla___ cubic feet persecondand/or ______ acre-feet per annum

3 Source of water _\ it ff\) LDﬂ(‘/R'\\JC“_" tributary to SM{C’J

4 Point(s) of Diversion

Lot Va Va Va Sec | Twp. [ Rge. County Local name for diversion

SE{SwW 13 [N |25F Qusfer]_

5 Lands Irrngated or place of use’

T a s NE ' NW Y% SW SE % Totals
wp ge &c NE“4|{MW Y| SWYU ] SEUWINEUW| NWAUISWU[SEW INEUW]NWYW{SWuU SEY [NEW |[NWW | SWu { SEu
(N |25€] (3 3 [ \1

UCT 2 3 19gb

Total acres LC\ \

2%
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PART 1

6 General Information

a Description of diversion system CD\UQRSCONPB&CK/O\d QWQV C}\AV’\V\{\ ’b) pbb\& hUd{A \FC\!‘H_
uep & momime o laberal will Spembkles

b Are the lands frtl)y«ch you propose to transfer the water nght subject to any hens, deeds of trust, mortgages, or

No If yes, provide a notanzed statement from the holder of the hen, deed of

contracts? Yes

trust, mortgage or contract agreeing to the proposed changes

¢ Descnbe the affect on the land now srngated if the place of use 1s changed pursuant to this transfer

Nowe.

d. Remarks’

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
3400477

This 1s to certify that | have examined Application for Transfer of Water Rights No
And said application 1s hereby APPROVED , subject to the following imitations and conditions

SEE ATTACHED SHEET FOR CONDITIONS OF APPROVAL,

i W ¥ ‘
? - M‘*P 92
Witness my hand this ¢ g

CHIEF WATER ALLOC. BUREAU




CONDITIONS OF APPROVAL
Transfer of Water Rights
No. 34-00477

Use of water under this water right will be regulated by the
watermaster of State Water District No. 34.

This right when combined with all other rights shall provide
no more than 0.02 cfs per acre nor more than 3.5 afa per acre
for the lands above.

A lockable headgate and measuring device of a type approved by
this Department shall be maintained as a part of the diverting

works. %’ O

Dated this day of 1992

Y L)
Chief, Water Alle

afah

™
(J{l :-r': EEE.
/

Ty
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1 Right evidenced by
a Decree No P 24 o041 Decreed to

ncase of __ o Conshruelton Cp vs _ Aloloo t
dated In county of
b License No 1ssued by the Idaho Department of Water Resources.
¢ Claim No on file with the Idaho Department of Water Resources
d Transfer No which produced this right

2 Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership Label document as attachment A Check appropnate box below:
O Tax Notice O warranty Deed O other

3 Source of water (?D‘O LOS{ @L tributary to 5( Wk s
4 Date or prionty M Qq QOS

5 Water s used for the followmg purpose

amount 0.7 CJES :t'r“qafk\""‘ purposes from ‘5:/1 to la /s~
(cts/ac-ft) ¢
amount for purposes from to
{cts/ac-ft}
amount for purposes from to
{cfs/ac-ft}
6 Total amount of water under right 6 —K“ cubic feet per second and/or acre-feet per annum
7 Pomnt(s) of Diversion
Lot Y% A Y | Sec. | Twp. | Rge County Local name for diversion
swlse [so | u [ewleseE]  Cusher Me Gowan Dtz
8 Lands irngated or place of use.
NE s NW % SW % SE
TWP Rge Sec NEU|NWYU|SWU]SEUINEW| NWYU]SWW |SEUINEW|NWWU|SW%| SE% INEWw |NW% | SW'% § SE% TOtaIs
(obo |25€ | 17 3]k 19
| ‘,. A
Total acres lc‘

9 Describe any other water rights used for the same purpose as described above __Storage figlts oyl

2:3 Log“{’— Q}JG' ’—I:f:jé:(ﬁa—-_ /Dlii'hlc’t\
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PART 2 Transfer No

10 To your knowledge, has any portion of this water nght undergone a period of five or more consecutive years of non-use?

_._._MO__ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(1 the entire nght is to be changed by the applicamt, ormit part B and C.)
1 amount for purposes from to
{cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-1t)
2 Point(s} of Diversion-
Lot Ya Ya Y | Sec. | Twp.| Rge. County Local name for diversion
3. Lands irngated or place of use-
NE % NW v W Y E %
Twp.] Rge. | Sec. : SW % SE Y% Totals
NEu|NWu|[swulseEnt NEu| Nwulswu|sEw INEufNwu|swu | sEw [New|nwwlswu | sEw
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no changs)
1 amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(ctfs/ac-ft}
amount for purposes from to
(cfs/ac-ft)
2 Point{s) of Diversion:
Lot | % Ya Y% | Sec. ] Twp. | Rge County Local name for diversion
3 Lands irngated or place of use
E v NW V. SW . SE . -
Twp. | Rge | Sec. NE Y = = ~ Totals
NEG|NW Y[ Swu | SEw] NEw| NWu]swy | SEv [NE%| NW K [ SW | SE% [NE % |NW % | SWw | SE%.}
[
3 ot
f\"(“‘ ?43

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or atlach a USGS map Indicating the new polint(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

‘lg

- *?om;ét?bweres: N I
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SCALE. 2 inches equal 1 mile, Draw plan in ink
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PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
to
to

2 Quantity and quahty of return flows and location of discharge

3 Describe effects on other water uses resulting from the proposed change

| hereby assert that no one wilt be injured by such change and that the change does not constitute an enlargement in use
of the onginal nght The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

(Signature of Applicant}
Subscribed and sworn to before me this é’i" day of “FFF vy 19 T

/V

BETTY J. THOMPSON, NOTARY PUBLIC JNotary Public)
wy cofSSIBSZ dios O FALLS IDAHO
MY iON EXPIRES; 6-30-94

Assisren By et S~~~ FOR DEPARTMENT USE ONLY

Transfercontains ____ pagesand . __ attachments

Recerved by Keeo Date e H&‘g QT Protest filed by

Prelim check by Fee 50 .. £6(725S

Receipted by Keen Date _G /"(A‘L (S92

Published in i/-n/t?r / é/Lf/ AP Gﬂ . Copies of protest forwarded by

Pub dates 7 =2 . /5_ - 22 Hearing held by Date

Watermaster recommendation requested on Recommended for B’Epproval O demal
rec'd. bg - :

Copy of transfer sent to lien holder - ) o N

5t

00?‘
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AFFIDAVIT OF PUBLICATION
State of Idaho, County of Custer, ss:

. Mocoeort B cps . Publisher of
the Chaliis Messenger, a weekly newspaper,
Published at Chaliis, Idaho, do solemnly swear
that the notice hereto attached and made a part
hereof, was published i the regular and enure
issue of the Challis Messenger for —_—
consecutive weeks, tommencing with the issye
dated < 7 18.22 and ending with the
issue dated 1992

STATE OF IDAHO

COUNTY OF CUSTER

i .4,
On this _LG'___ day of in
the year of 99 nefore me,QNo;{ry Public,

personally appeared _m&ni&: A Poce

known or identified to me to be the person whose
name subscribed to the within instrument, and
being by me first duly sworn, declared that the

statements therein are true, and acknowliedgedto
me that he executed the same.

r

Notary Public for Idaho
Residing at m_____

My commussion expires: {-2{"

NOTICE: OF PROPOSED CHANGE
OF A WAFBR-RIGHT
NO. 34-00477

Notice: is hereby given that Bur-
dette or Tracy Brunson, Darling-
ton, ID, has applied to the Pepart-
ment of Water Resources to
change point of diversion of the
waters of the Big Lost River. Thie
right sought to be changed is evi-
denced by a Decree and recorded
as follows:

Decree No. 34-00477 in case of
Utah Construction Co. vs. Abbott,

AMOQUNT: .76 cfs

PRIORITY: 5-1-1805

POINT(S)] OF DIVERSION:
SWSESW Sec. 11 T6N R2BE,
MCGOWAN DITCH), CUSTER
COUNTY

The water is used from May 1o
Qctober 15 to Wrrigate 19 acres
within the 81/2SW SEC 13 T6N
R25E, B.M.
TO BE CHANGED AS FOLLOWS:

The water will be diverted from
the SESW Sec 13 T8N R26E, CUS-
TER COUNTY

Any protests against the pro-
posed change must be flled with
the Idaho Department of Water Re-
sources, 150 Shoup Ave., Idaho
Falls, ID, 83402, on or before July
27, 1992,

R. Keith Higginson, Director
Pub.: July 9 & 16, 1992,




DECREE

Part 1

l. That Big Lost River is & siremm with & large number of tributaries,
heving its entire water shed within the countles of Bubtte and Cugster, State of
Idaho, said river rising in the Lemhi National Foregt in Custer County, Idaho and
flowing in a general southersterly direction through Custer county and Butte
County, Idaho and having its terminus in the Lost River Sinks situated in Towne
ships 4 and 5 North of Ronge 30 East of the Boise Bose and Meridiane

That there is hereby drawn within the jurisdiction of this Court for
distribution for benefici~l uces, under and pursuant to the terms of this decree,
all of Big Lost River and ils tributaries as above described, and with the excep- }
tions hereinnf{ter provided, are hereby decreed to constitute a single interdepend- [l
ent river system to be admini-tered under the terms of this decrec,

2., Subject Lo such vrior rights as are herein decreed in the order of
their respect.ve priorities, that is to say such rights as are prior by virtue of
this decree, said plaintiff{, Utah Construction Company, has the rizht to divert at
its points of diversion nercalter stated and %o impound at its reservoir (known as
the Mackay reservoir} or in vort to divert and in prt to impound nt said reser-
voir all the waters of Big Lost River and its tributaries to the extent of Two
Thousgnd Threc Hundred {2300} cubic feet per second of time according to the dates
of priority hereafter set forth, the water stored in said reservoir to be there-
after released from said reservoir at plaintiffts pleasure through the gntes of the
Mackay Reservoir Dem and thence down the natural channel of Big Lost River for use
at the following points of diversion, to-wit:

() In the Northwest quarter of the Northeast gquarter of Section 14,
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Canal, which said Blaine Canal belongs to and is & part of plaintiff's irrigation
systems. . K
© L {b} In the Northwest quarter of the Northwest quarter of Section 26, = . i

"f Township 4 North, Range 26 Enst, B. M., &t the head of what is known as the Arcoy:]

gy "
LI n lﬁi,; )
.-:{ﬁ{ S"’?' ! g‘v‘
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rCanal whi ch bglongs to gand is a part of plaintiff's sald irrigstion system,

(e} Or at any other point or points of diversion which may be esatab-
lished by the plaintiff for irrigatiom, power or other beneficisl purposes re-
cogmized by law to which plaintiff may devote or dedicate said released stored
water by its sale, rental or otherwise.

In its exercise of the rights herein defined the plain%iff may to the
extent of its verious appropriations as hereinafter decreed, impound in storage
and divert the waters of'Big Logt River at all times and at all seasons of the
year when by so doing it does not interfere with the exercise of any prior rights
fixed by this decree and bthe water released by it from storege moy be conffeyed
through the natural channel of the River and shall be protected under the provi-
gions of this decree for the distribution designated by plaintiff as though kept {
and conveyed within an artificial channel,.

In administering the rights of plaintiff as herein decreed and mentioned
the following considerations shall be observed and recognized: ¥t 1s hereby ad~
Judged and decreed that the natural flow and increment to Big Lost River between
what are known as the "A" llne gauging stations at the upper end of plalntiff's re-
servoir and what is known as the 2-B gauge below snid reservoir, and located in
the Northeast quarter of Section 18, Pownship 7 Worth, Range 24 Zast, B. M., l1s
thirty~four (34) cubic feet per second and in determminihg what constitutes the natw
ural flow of Big Lost River, with reference to the storing of wnter by vlaintiff in
its reservoir and the release of waters therefrom, the water flowing in said Big
Logt River as meansured by the "A"™ line gaupging stations at the upper end of said
reservoir, plus ithirty-four {34} cubic feet per second measured at the 2~B gauge
aforesaid, shall be deemed the natural flow of said strea m at gaid 2-B gauge, and
any amount in excess of such natural flow shall be deemed released stored waters.
The return flow of water to the river or the natural increment of the river below
sald 2-B gauge shall not be deemed released stored waters. In case the gauges con-
atituting sald "A" line gauging stations shall be removed from their present loca-

tion, the Court reserves Jjurisdiction upon application of any party hereto to deter-

mine the gain or loss of the streem between the present location of said "A"™ line
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éauging stations and the points to which they shall be removed, and upon that
basls to readjust the relation between the natural flow of the river at the
gaugi#g stations above plaintiff's reservoir and the said 2-B gauge.

In the delivery to plsintiff at the Blaine Canal Diversion of stored -
waters released during the month of May there shall be deducted to cover chan-
nel losses in transit an amount equivalent to an average of 15% of such waters
a8 measured at sald 2-B gauge; and of the storage waters released during each
month thereafter there shall be deducted to cover such loases, an amount equi-
valent to 5% of such waters measured at said 2-B gauge.

Between October 1 and October 15 of each calendar year no waters shall
be stored by plaintiff in its said reservoir unless the Commissioner or other of-
ficlal cherged with the administration of this decree shall in his discretion da~
termine that by reason of weather conditions or other determining factors all the
water flowing in Big Lost River is not reasonably necessary to satisfy the prior
rights herein decreed., Beginning October 15 of each calendar year and continuing
to November 1, plaintiff shall heve the right to store in 1ts reservoir such of ..
the waters of Big Lost River at said point as said Commissioner or other official
charged with the administration of this decree shall, in his digcretion, deem to
be not reasonably necessary to satisfy prior rights for irrigation, stock and domes-
tic purposes; uo to November 1lst of each calendsr year said Commissioner or other
official shall cupply to all the ditches of defendants who are herein decreed rights
prior to plaintiff water ressonavly required for stock and domestic purposes except
in the case of uny ditch where such gupply would in the opinion of such Commissionar
or other officinl result in vnreasonable weste of water.

From vnd After Wovember lst, of erch culendsr year to the beginning of the ]
subsequent irriration senson, to-7it, May lst, {or such earlier date as sald Commis—~
égﬂ‘ sioner or other official may determine water to be necessary for lrrigation purposes, I
but in no event earlier than April 20th), said plaintiff shall hnve the right to
1ﬁ$'3( "atore in i%s said reservoir all the waters flowing at that point in Bix Losthiver.

?PTovided, however, that plaintiff shaell at no time by closing !tc gates for gtorage

|
a

‘s,
Eé;muposes at sald reservoir, reduce the amount of water flowing 1n Blg Lost River o' ‘
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& quantity less than fifty (50) cublc feet per second of time measured at said

2-B gauge. And the plaintiffrs right so to store snid water for said perioed to
the extent herein defined is lisrcby adjudged and decreed to be superior to the

rights of any da:fendant during said period, and such storage and the subsequent
use of sald stored water by sale, rental or otherwise by said plaintiff will in
no way infringe upon any prior right of any of said defendants thereto.

Plaintiff shall not divert at the head of its Blaine Canal any of the
natural flow of said Big Lost River between November lst and the beginning of
the subsequent irrigation senson. '

3. Irrigation rights include the right to divert and use water for
irrigation, domestic and culinary purposes and the watering of livestock through-
out the irrigation sesson of each year which iz defined as ordinarily that portion }
of the calendar year which commences on the first dey of May and clogzes on the fif-
teenth day of October; subject however to certcin regulatory powers herein given
to the Commissionexr or other official charged with the administration of this decree
in connection with the storing of water in plaintiff's reservoir, such discretion-
ary power to be axercised in seasons of unusual characteristics during the period
from April 20th 6o May lst, and during the month of October as set forth in Qg;gr'
gfggg_z pari 1 hereof,

Eech irrigation right herein decreed shall include and imply as & part

. thereof (subject to plaintiffts right of storage to the extent and during the period
herein prescribed), the right to the use of water for domestic and culinary purposes
and the watering of livestock during the non-irrigation season.

All rights herein decreed to the plaintiff and the several defendants arae
deoreed for the heneficial nses specified, and none of the parties hereto, or their

successors in interest, whether heirs, executors, administrators, successors or N
it

agsigns, shall have the right to divert any of the waters of said Big Lost River,“orf‘h; (ot
[ é-;:a"ﬁj‘ ' ;; "

any of its tributaries, except for beneficial use, and whenever such use has ceased,: =1 &
Vi o

S
such party or parties ghall cense to divert, and shall have no right to divert, the ™ ', .''¢

»

. . said waters, or any part thereof, and each and every of the parties hereto, their{f p ;ﬁﬁh

PN RN AT M

Lo . . . . M ;",Jr“..;‘ ”};w "
. < gervants, attorneys, employes and successors in interest, as aforesaid, are herqmr?qiﬁgjéi
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enjoined and restrained from any and all interference with or diversion or use of
the said waters, except in the manner, and to the extent, and for the purposes,
provided in this decree, whenever such interference, diversion or use would in any
menner interfere with the diversion or use of the water awarded by this decree to i
any of the other parties to this action.

4, The Court hereby expressly reserves jurisdiction to supervise and ux
enforce the adninistration of thisz decree hereafter and from time to time as occasion "y‘
may reguire,.

In the first instance the administration of this decree shall be left with
Iynn Crandall, who is hereby appointed Commissioner for that pwpose, and any suc~ !
cessor who may be hereafter appointed by the Court. The salary of said Commissioner ;
is hereby fixed at the sum of Three Hundred Twenty-five {$325.00) Dollars per calen-
dar month, together with his actual and necessary expenses incurred in the discharge

of his duties. Ssid Commissioner is authorized to employ such sssgistants or water

masters as may be necessary. HNothing herein contained shall prevent said Commis- (' gf
sioner, if he so desires, from employing water masters elected or appointed for the ﬁ é%
gseveral water districts of Big Lost River and its tributaries according to the man—~ %é
ner prescribed by the statutes of Idaho for the election and sppointment of Water ‘;

Masters; and in case said Commisgioner shall appoint said Water Masters as his agsist-
antas they shall receive ftheir compensation in the manner provided by the statutes of
Idaho with reference to such matters; btut nothing herein contained shall require said
Commiss ioner to appoint as his assistants such Water Masters so elected or appointed

; under the statutes of Idaho, unless, in his opinion, such appointment shall be coﬁ;

A
- - K

‘ ducive to the proper administration of this decree and unless so appointed by said "

'EEEEEEEiEPer as his gss;stants said Water Masters shall have no JLuthority to d@strt: t 4;;?

t‘ »or

bute the waters of Big Lost River or its tributaries while the distribution of thes *wii..! ©

. s
i yaters thereof shall be under the control of said Commissioner. 'w fﬁ%gi *’

. A, {%ﬁ,
hooow Tha aalary and necessary expenses of said Commissioner and his assistantﬁngﬁga f
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(&) During the period from November lst %o May lst, plaintiff shall
bear one-half of the expense of administration during =sid period, ’
end those defendants to whom rights in the waters of Big Lost River

are herein decreed and whose poinis of diversion ore below plulubiff's

e

regervoir shall bear the remsining ong—half of such expense, said re-
maining one-half to be apportioned among such defendants in propor-

tion to thelr respective rights as herein decreed.

. v — e

(b) During the pericd from May lst to November lst the parties hereto

. -

and each of them shall bear the expense of administration incvrred dur-
; ing such period pro rata sccording to the amount of water distributed

;

) to each during such periocd of the preceding year.

l//Said Commis sioner shall, on or before May lst of each year, nreware a budget

covering the estimated expenditure for the ensuing year. After approvel of thisg

budget by the Court, said Commissioner shall disitribute said estimated expenditures

emong the various users sccording %o the method above set forth, basing his esti~
mafed costs for the months of Mry to October inclusive, and the amount payable by
each water usery upon the amount of water used by each during the seme period of
the year preceding. Said Commissioner shall notify the parties to whom rights are.
herain decreed or their successors of the amount charged to each respectively, and
shall also notify such parties of the time within which their respective shares or
the ingtallments thereof shall be paid to such Commigsioner.

The Commissioner shall have authority to refuse to deliver water to any

uwser untll such time as such userts ghare of the expenses as herein provided for

15 paid.

Subject to the power and duty of this Court to supervise and enforce the ,

administration of this decree from time to time as occasion may require, and to that‘ﬁ,

end to éppoint anew its Commissioner for that purpose for which jurisdicti on is

bereby expressly reserved, the administation of this decree shall at any time the:

.-

Court deems it proper to discharge sgid Comwmissioner, be left with the officlals
of the State of Idaho charged with the duty of supervising the distribution of the

public waters within seid state, the costs and exppnees of such administration to

IR o TR

Bl W

o
i

'
1
:




SOl

}3 w,:) -

2N

A

R g BT

e

PR+ 8

* e

be defrayed as provided by the statutes of Idaho. Any party hereto may apply at
any time for directions to the Water Master or'for the appointment of a Commissi oner
if necessary to enforce any provision of this decree.

(,After the discharge of the Commissioner appointed by the Court the Water

e PR
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Magter, Commissioner, or other official charged with the distribution of the waters

of Big Lost River and its tributaries subject to this decree need nof in the firs% {
instance, by reason of the decree, undertake the detailed administration of the wa- kl
ters of the entire portion of the river and tributaries placed under the decree, but
only of such section of the main river and such tributaries as he shall be specifi-
cally directed to adminisfer. Such administration may be extended wpon the applica- |
tion of any party, from time to time, as the irrigation season advances and necessity
therefor arises. However, such Water Master, Conmissioner or other official shall,
after his appointmgpt, have general suééggigion of the entire river and of the tribu-
tary watersé)qnﬁ if called upon to administer the water of smy particular tributary he

may utilize any agency for the distribution of the waters of such tributery loecally

selected or agreed upon by the water users from such tributary, and if recessary he
may appoint assistants to administer any section of the main river, or any tributary
thereof, provided always that any party heret? may invoke the povers of such Wgtgr hK]'
Master, Commlssioner or other official to pergonally direct and supervise the admin-
lastration of the waters of any section of the river, or of any tributary or titbutaries,
in satrict conformity to the provisions of this decree, both during the irrigation

season, and the non-irrigating or winter season, so far as may be necessary to secure

to the several parties their rights hereunder: and failing to obtain proper acton by

guch Water Master, Commissioner or other official may apply to the Court for directions

in the premises,

5. The parties hereto and their succesgors in interest shall install and
maintain sultable and efficient headgetes, controlling works and measuring devices at
their re;peotive points of diversioni‘and all water herein gllotted and decreed shall
be measured at ssid points of divergsion. Said works and devices shall be built and in-

stalled in accordance with plans and gpecificafions to be approved by the cfficial

charged with the duty of supervising the distribution of water, (subject to review by -
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this Court}. All such devices shall be of such design as to accurntely register
the amount of water diverted, and in the case of ditches divertiqg fifty or more
cubic feet per second, autonetic measuring and registering devices shall be In-
stelled and maintained. All such headgates, control works and measuring devices
and gauges éhall at all times be subject to the inspection of either narty, and

to public officials or woter masters having jurisdiction over the distribution and
diversion of water and no dam or other obstruction to the natural flow of the siream
shall be maintained so as to divert water from the chamnel of the stream, except
through ditches, canals or other works provided with such headgates, control works
and measuring deviced, and each of the parties hereto shall be ﬁerpetually enjoinéd
from diverting from the channel of the stream or its tribvutaries any water through
any ditch, condult or other devices not provided with such headgates, control works
and measuring devices.

In case any user shall fail to install any headgantes and measuring or con-
trolling devices as in this decree prescribed within 30 days after the Commis si oner
or other official in charge of the administrntion of this decree has notified him so
to do, the said Commissioner or other official may install such headgates or measurs
ing devices and cherge the expense thereof to such user and snid user shall not

thereafter be entitled to the use of his water as hercin decreed until he has repaid

——

td sald Commigsioner or other officisl, the expense of installing ssid works,

6« Imring that portion of each irrigation season from the time when on
the rising stage of Big Lost River the flow of caid river, mensured at what ig known
a3 the Howell Gauging Station (located in Section 30, Township 8 North, Range 21
East, B. M.}, shall reach 750 second feet, until the time when on the falling stage
of the river it shall recede to a flow of 300 second feet, measured at the same
pointy all of the waters of Big Lost River and its tributaries shall be administered
a3 one connected stream, and the respective quantities of water and priorities to
the right of the use thersof ns herein decreed shall be stricltly observed. But at
all other times that portion of the waters of Big Lost River and its tribuéaries,
rights to which are herein dscreed and which is diverted at points above what are

knowg as the "A" line gauging stations above the Iiackay Reservoir, shall be admin-
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istered ae a zeparate dis trict and while the provisions of this decree shall
govern and determine as between themselves the rights and priorities of thoge
peraons diverting waters (other than water for storage purposes) above said

"A" ling Gauging Stations, the rights of such parties during the period when

said section of the stream shall be separately sdministered shall not be af-
fected by the rights and priorities of arny other parties, as herein decreeq.
Provided, however, that the above provisions fixing the period when said sec-—
tion of upper Big Lost River shall be separately administered are fixed and
determined with reference to measurements of said river st said Howell Gaug-

ing Station under existing conditions as to diversions from the river and its
tributaries above said point, and In case hereafter ary additional water shall i
be diverted above said Howell Gauging Station, then in determining the period
during vhich the section of the river above specified shall be separately ad-
ministered any such additional diversions above said Howell Gauging Station

shall be considered as part of the flow of Big Lost River, measured st said
point, (;rovided further, that the above provisions regarding the separate
sdninistration of said section of the river and its tributaries at certain periods
shall apply only to such rights herein decreed, having their points of diversion
above said "A" line Gaugling Station as)gre wholly natural flow rights and shall
apply in no respect to storage rights, A# between all storage rights the priori-
ties and quantitles of water as herein decreed shall at allbimes be strictly ob-
gerved, 1t being hereby decreed that with respect to such storage rights Big Losi
River is and shall at all times and season be adninistered as a connected stream, .

7. In the distribution of water under the tems of this decree, that V//”
portion of Big Lost River above the Mackay Regervoir commonly known as the “Bia(:lt:(}ba"l(‘j
Channel™ having 1ts point of diverzion from the main chammel in the Northeast
quarter of the Northeasi guorter of Section 5, Tovmship 8 North, Range 22 East, B.

M. shall be considered as a part of the natural channel of the river, but the total
amount of water which shall be nermitted to flow into sald “B&ack Channel® shall

not as long a8 the river discharge at the Howell Rating Station is less than K00

gacond feet, excead 150 second Icet but shell be kept as near ssid last named anount
;;:-’:g ':Qr' ) Tt gy
w1 - - H
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- f ) ! kept ag naa.r as pmcticable at 200 second feet, but shall not exceed that a.mou.nt' %’F;:‘
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’ except when there is a surplus above all rights on Big Lost River as h-rein decreed..u fr
« ‘.‘; ma.i \ ;‘; r.;,; : .

‘ PROVILED, HOWEVER, That nothing in the foregeing rrovisions regarding , f“" i

V,Jy

‘ © said "BYack Chammel™ shall be construed to modify or enlarge the amount of water -, k,;":ﬂ o ',h _

' o e

to which the users diveriing water into said "Bfack Channel"™ shall be entltled. a.sl

get forth In this decree,

successors in interest, shall at their own expense wm er the directon of the- Gom-' : !
migsioner or other official charged with the administration of this decree provid.e}

a

and maintain a suitable dam and controling works for the regulati on of the flow of

‘|

the waters in 2aid "Back Channel'" ss herein provided. Such expense to be mo-'-i';d;:di.a"m.i;y '?\i‘}'
. ) a.mong sald persons according to the respective amount of waters herein decreed téi};}‘;«“i}tn
| ( each, } ' 1»‘-::  E
vy
‘ B. In the administration of this decree Rock Springs Creek, Rock Crea,{c‘;.
Y Beds, (ireek, Gorral Creek, Sage Creek, Upper Cedar Creek, Lower Cedar Creek, Dry '
?» ‘ reek, sometimes ca.llad Cedar Creek, Pete Creek, Willow Creek, Pinto Creek, Lelnnmi. -
‘g‘ ' - ~1..reek, Vance Creek, Grant Creek, and Hamilton Creek shall 'not be ‘\regarded as tri- é‘{ “ }
ﬁz . ‘butaries of Big Lost River, and while the provisions of thia deoree shmll govern -4 ' E“‘{
N Yo \ G
? ,42:';:" ‘and determine as between themselves the rights and priorities of those persor.ls;.‘f v J"f \;:,;:
h , ! :':At‘tliverting waters from said respective creeiks, the rlghts of the parties on ”‘1:,«;'5_;, ; g;‘
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the land comstituting the place of use'of said -

S
P

. L”"Ji“‘;i"?;‘ ‘f*il ‘;."7 r ‘yiw i‘;.'-‘m “. e iy .I"" Fe ey ‘i‘
Yanous disch having itsipoint of diversion inu¥eh, 7!

the Southwest quarter of Section 1, Township 8¢
North, Range 24 Bast, B, M., for the irrigation
of the following descrited land, to-wit:

w ' P Tay
The Southeast quarter of Section 8, Township 6 v .
North, Renge 25 East, Bs M., and

P¢ be diverted from an unnamed apring through a
private ditoh having its point of diversion onr

water, for the irrigation of the land last above
described, and

To be diverted from Big Lost River through.the =
Rodgers ditch having 1ts point of diversbn in:the=
Northenst quarter of Section 33, Townshlp 7 North,
Range 24 Bast, B. M., for the irrigation of the
following described lend, to-wit:

The Northwest quarter of the Northwest guarter of /
geoction 17, Township 6 NWorth, Range 25 Bast, B.M.

To be diverted from Big Lost River through the )

Angelo ditch having its point of diversion in:the |
{
|
i
|

Sg&fhwau%iﬁﬁarter of Section 10, Township 6 North, t
eation of dhe following describud lend
to-wit: t ke

Tha South half of the Northwest quarter and ths v
North half of the Southwest quarter of Section 13,
Township 6 North, Bange 25 Baet, B. M,
. -
To be diverted from Big Lost River through the
Lemon & Lemon-Island ditches having thelr points
of diversion in the Southwest quarter of Section
13, Township 6 North, Range 25 Fast, Bs M., for
the irrigation of the following described land,
to~wits Spabd
The South half of the Southweast quarter:of Sac-
tion 13, =znd the North half of the Northwest guar-
ter of Section 24, Township 6 North, Bange 28 E&at
B. M. , Aty
To be dlverted from Big Lost River through the
Island Ditch having its point of dlversion in the
Southeast quarter of Section 4, Townehip 5 North,
Range 26 Fast, B. M., for the irrigation of the
following described land, to-wib: R SRR N
AR 2 IR
The North helf of the Northwest quarter of .Section
£2, Township b North, Range 26 East, B. M.

To be diverted from Big Lost River through the'’
Back ditch having 1ts point of diversion.in the
Northwast quarter of Section 14, Township 6 Horth,
Range 25 East, Be M., for the irrigation-ef ‘the ./
following described land, ‘to~wit: The Nortlieast
gtarter and the Northeast quarter of the North= !
west quarter of Seotion 18y Township 6 North,Bange
26 Ea.at. Be M.
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Done in open Court this _ Slst  day of

October, 1925b.

(SIGNED) FRANK S. DIETRICH
Tnited sStafes District Judge.

Endorsed, Filed March 15, 1933
Ww. D. McReynolds, Clerk
By Theo. J. Turner, Deputy

UNITZD STATES OF ATERICA, ;
District of Idnho, a8,

I, ». D. IcREYNOLDS, Clerk of the United states
District Court for the District of Idaho, do hereby certi-
fy that the forssoing copy of the Final Decree and Amend-
ments in the case of Utah Construction Company vs. J. F.
Abbott, et al, No. 2232, Eastern Division, has been by me
compared with the origlnal, and that it is a correct
transcript therefrom and of the whole of such originals
a8 the same appe'r of record and on file at my office and
in my custody.

In testimony whereof, I have set my hand and
affixed the seal of said Court in said District this 23rd
day of April, 1927. -
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State of I¢ Mo
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

October 14, 1992 R. KEITH HIGGINSON
DIRECTOR

BURDETTE BRUNSON
TRACY BRUNSON

RT 1 BOX 43A
DARLINGTON ID 83255

RE: Transfer of Water Right No. 34-00477

Dear Water Right Holders:
Enclosed is a copy of your approved Application for Transfer of

the above referenced water right (Transfer No. 4007). Be sure to
note any conditions of approval as listed on the second page.

Sincerely,

e N

wJ JOHNSON

Water \Rights Supervisor
JJ:cz

Enclosure



MEMORANDUM

TO: File 34-00477
FROM: B8harla
DATE: October 6, 1992

RE: Transfer Review (No. 4007)

The above referenced transfer proposes to change the point of
diversion under this right. The SRBA claim has recently been
recommended for 0.76 cfs for the irrigation of the 19 acres. With
the change in the point of diversion, the 50% conveyance loss is no
longer a consideration. The transfer approval will reflect a cut
in the diversion rate back to an inch/acre.

Advertising was completed correctly. The transfer can be approved
with the following conditions:

RO4 Use of water under this water right will be regulated by
the watermaster of State Water District No. 34.

R30 This right when combined with all other rights shall
provide no more than 0.02 cfs per acre nor more than 3.5
afa per acre for the lands above.

A lockable headgate and measuring device of a type
approved by this Department shall be maintained as a part
of the diverting works.



INTERDEPARTMENT MEMO

DATE: August 18, 1992
FROM: ERNEST CARLSEN

RE: APPLICATION FOR TRANSFER 34-00477
Burdette Brunson

PURPOSE

Upgrade irrigation system to accommodate sprinkler irrigation by
abandoning ditch conveyance system and pumping directly from Big Lost
River.

FINDINGS

> Use of right was verified by field inspection and recommended in
the Director's Report for the Big Lost River. Historically practice
was to flood irrigate 19 acres with water transported through McGowen
Ditch and open field ditches. Recommended rate of diversion included
an allowance for 50% conveyance loss.

> Proposed change in point of diversion (POD) would eliminate
conveyance loss in ditches but would be subject to shrink in the two
miles of river between the old POD and the proposed POD.

> Watermaster for Water District 34 indicated when there is
gsufficient natural flow to deliver this right the river does flow
past the proposed POD and during these periods shrink would likely be
around 10%.

CONCLUSIONS

> The rate of diversion for this right can be reduced to account for
shrink in the river and still allow for delivery of 0.02 cfs/ac (0.38
cfs) at the field headgate.

> The change will help to conserve water and will neither result in

an expansion of the right nor cause injury to existing rights.

RECOMMENDATION/CONDITIONS

e transfer should be granted with the following conditions:
v Delivery of this right is subject to requlation by the Watermaster
for Water District 34, Big Lost River.
v> A lockable headgate and measuring device of a type approved by
this Department shall be maintained as a part of the diverting works.
> The rate of diversion for this right shall not exceed 0.38 cfs at
the new point of diversion.
> This right is limited to an annual consumptive use volume of 47.5
acre feet.

oo
-3 .
.
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Page 2
Brunson

ADJUDICATION FOLLOW-UP

Once transfer is approved it may be necessary to initiate an action
with the district court changing the Director's Report to reflect the
new point of diversion and reduced rate of diversion.



CONVERSATION MEMORANDUM
DATE: AUGUST 18, 1991
FILE: TRANSFER APPLICATION 34-00477, BRUNSON
NAME OF PARTY: DOUG ROSENKRANCE, WM DISTRICT 34
EMPLOYEE: ERIC VERNER

RE: RECOMMENDATION FOR CONVEYANCE LOSS WITH THIS TRANSFER

The above transfer proposes to relocate the point of diversion of
the water right approximately 2 miles down stream on the Big Lost
River. I called to ask Doug whether a reduction of the right to
cover conveyance loss should be assessed. Doug said that this
reach of the river is in the upper part of the Darlington sinks,
a losing reach of the river. He said when the 1905 rights are
on, this reach losses at least 10%.

I might recommend reducing the right by 10% to cover this
conveyance loss but this diversion rate on 19 acres allows 0.036
cfs/acre, which for sprinkler irrigation appears to be excessive.
It appears that by changing the point of diversion and not taking
the right through the canal system, there is a significant
reduction in conveyance loss. Perhaps a better recommendation
would be to reduce the diversion rate to 0.02 cfs/acre with a 10%
conveyance loss or 0.422 CFS ({0.02 X 19}/0.90}. The SRBA
recommendation for this right allowed up to a 50% conveyance
loss, which now by the transfer appears to be unnecessary.



S -/ P2
Form 2223 C T T

6/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

-
INITIAL REVIEW BY: M
1. Right number X/3¢/-00 /7 2 Applicant MLE%%J_

2. Typeofright: w_Decree 0O License O Claim

3. Purpose of transfer: <. Change point of diversion [0 Add diversion point(s) O Change place of use

O Other

4, Check:
a. & Source &/Priority ® Amount & Purpose & Period of use
b. & Description of original point of diversion.

c. & Description of original place of use.
5.  Amount of land &/or water transferred:
a. 2 Allof right.

b. O Partofright (NOTE! Part 8 should be filled in only if part of the right is owned by the applicant).

c. & Check description of point(s} of diversion.

a

& Check description of place of use.

e. A Check map (shows p.d. and p.u. after transfer).

f. & Check for correct signature, notarization, and fee.

g. O Check proof of ownership of right &/or land from which water is transferred. L}Q}"

h. . Check for expansion in use of right. Comments k,:’.br’"

i. Q/Check for existing water rights from same source, on land water is being transferred to.

Right number{s) S@EA@ ) ‘\l&»cwfbfs
S—hfbll CGP)( ‘S‘C‘ —

j. &L _Isuse within a Watermaster District? B Yes [ No 4‘Q Lost Rronv F‘L_‘:"”\-
- -
If yes, what district? 2H r)@’ér %M = /o Rifa Ly

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on v-7-22 Received on - =TI

2. Is transfer published correctly? ,Z!/ Yes O No
3. Protestreceived? O Yes O No
RECOMMENDED ACTION
1. E’f‘\pprove
2. 0 Deny
3. Conditions* <2 MEMmp o ZRENEST CARCs ERJ
Dazgn S/t &l 32

4. BYEDC Date ﬁ;/'/u /a2

Py T, . .. . . . s 4 & ?./_y
All uses within Watermaster Districts require special conditions. ,é] e 7 27



FCrTVE
APPLICATION FOR TRANSTER OF n™a

Depanment of Waler Resources

e
WATER DISTRICT _. O Eastern District Offce

WATERMASTER M

I v
DATE : Z/ZZZZ

COMMENTS

\" 1 do endorse approval of this change.

I do not endorse aporoval of this change.

-

recommend the Zollowing conditions of agwroval:

Watermaster

& LT R
% 8 CIVETPR '
Pde g0

b



07=-Jul-1992

DOUGLAS ROSENKRANCE
WATER DIST 34

RT 1 BOX 24

MACKAY ID 83251

RE: Application No. 34-00477, 34-02336A, 34-02328B, 34-7560,
Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may

have to our Department as soon as possible.

If we may be of further assistance, please feel free to contact
us.

Thank you for your cooperation in this matter.

Respectfully submitted,

W‘/

~ el
Harold es
Water Rights Supervisor
HJ/rb
Enclosure



01-Jul-1992

BURDETTE OR TRACY BRUNSON
RT 1 BOX 43A
DARLINGTON ID 83255

RE: Application No. R34-00477
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the CUSTER PUBLISHING CO on 7-9 &
16-92. The advertisement will be published for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

HWJ/rb



NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 34-00477

Notice 1is hereby given that Burdette or Tracy Brunson,
Darlington, ID, has applied to the Department of Water Resources
to change point of diversion of the waters of the Big Lost River.
The right sought to be changed is evidenced by a Decree and
recorded as follows:

Decree No. 34-00477 in case of Utah Construction Co. vs. Abbott.

AMOUNT: .76 cfs PRICRITY: 5-1-1905

POINT(S) OF DIVERSION: SWSESW SEC 11 T6N R25E, (MCGOWAN
DITCH), CUSTER COUNTY

The water is used from May 1 to October 15 to irrigate 19

acres within the S1/2SW SEC 13 TéN R25E, B.M.

TO BE CHANGED AS FOLLOWS:

The water will be diverted from the SESW Sec 13 T6N R25E, CUSTER

COUNTY

Any protests against the proposed change must be filed with
the Idaho Department of Water Resources, 150 Shoup Ave., Idaho
Falls, ID, 83402, on or before July 27, 1992.

R. Keith Higginson
Director

Published in the Custer Publising Co on July 9 & 16, 1992,
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