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SCALE: ' INCHES EQUAL 1 MILE. DRAW PLAN IN INK.
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STATE OF IDAHC
DEPARTMENT OF RECLAMAT IQN

BOISE

In the Matter of the Application |}
for Change of Point of Diversion )
of Decreed Water Right, Charles ) ORDER
MoKelvey, Applicant. )
)

WHEREAS, Pursuant to Section 5583, Compiled Statutes, CHARLES Mc-
KZLVEY, the owner of a water right deoreed in the case of The Utah Consiruc-
tion Compeny, plaintiff, versus John F. Abbott, et al., defendants, in the
District Court of the United States, in and for the District of Idaho, Kae-
tern Division, as follows:

"Right No. 363 To be diverted from Big Lost River through
the Davidson Diteh having its point of di-
Charles loKelve version in the Northweat guarter of 3ec.
12, Townsiip 8 North, Range <1 Bast, B.M.,
(a) 1802 - 4pril 1 0.8 e.f.8. for the irrigation of the following des-
ecribed land, to-wit:
- 1887 - April 1 0.8 ¢. f. 8,
The West half of the Northeast quarter,
1884 - June 1 0.8 ¢. £. 8. Northeast guarter of the Northweat quar-
ter and the Southeast quarter of the North-
west quarter of Sestion 25 and the South-
eanst quarter of the Southwest quarter of
Section 24, all in Towaship 8 Nerth, Range
22 East, B. M., and

(b} 1882 - November 1 1,2 c.f.s. To be diverted from Big Lost River through

a private diteh having its point of diver-

SN ES - 1884 ~ June 1 0.4 c.f.8, sion in the Southwest gquarter of Section

24, Township 8 North, Range 232 Xast, B.M.,
for the irrigation of the land last above
deseribed.”

has filed notice of intention to change the point of diversion as deacribed
in sald deeree, all as particularly set out in a part of the sald petition,
as follows:

wphet he intends to change the point of divermion, as deseribed in said de-
eree, to the following described Point:



To divert all of his decrsed righte consisting of 1.2 sec. ft.
Xov. l’ 1882; 1.2 se0. ft. June 1. 1864; 0,8 sec, ft, April l,
1887 and 0.8 see. ft. Apr. 1, 1908, either thru the Davidson
Diteh diverting in the 3e¢, 12, T. 8 N,, R, 81 E., or
thru the MoKelvey ditch, diverting in the NE}SW: Sec. 24, T. 8

K., B, 22 R., fram Big lLost River, or in part thm either diteh
a8 desired from time to time.®

end for his reascns in desiring the sald chenge makes the following state-
ment:

"That such change will be made for the following reasons, to-
wit: By ocombining his rights in this manner he ¢an irrigate
more officiently, with substantial savings of ditch losses
that ocecur when the water is divided, He further states that
he has aciually used the water for many years under the pro-
posed plan of changing diversions, and that he has owned diteh

rights in each diteh for these years covering the full amount
of his rights.”

and,

WHEEREAS, after due consideration of the said affidavit and pet-
ition, it appears that the said chenge in point of diversion is in the
interest of the highest and most beneficial use of the water described in
the said decree:

NO¥, THEREFORE, Approval is hereby given to said aeffidavit of
notice of intention to cahange point of diversion, and the watermaster in
charge of distribution of the waters of Big Lost River in accordanse with
the priorities and decree governing, may recognize this approval as au-
thority to make the change as set forth in sald affidavit and petition;

IT 1S FURTHER ORDEHED, That a copy of this approval be attached
to the said affidavit of Charles MoKslvey, which is regularly on file in
the office of the Department of Reclamation, at the Capitol.

IN WITNESS WHERE(QF, I heve hereunto set my hand and caused the
senl of the Department of Reclamation to be hmereto attached, at Boiase,

ldaho, this S5th day of Februery, 1930,
\// &WG/\,

commiaaionor of Reelamation.
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STATYE OF IDAHO,
KAy
County of. __Custer _ __ _____ .
, L1 y .
. ._ _Cherles Yekelvey . -__heing first duly sworn, upon s |

oath deposes and savs:

That he 1s the owiter of a decreed water right ap purtenant lo the following described land  to-tvit:

o -____58% SJ% Sec.24 and W XE: : BYNFE 50025 M8 NeaBafE Bae e ...

as exndenced by the decree dated . . _Mareh 18,1928 ____________ _ day of —o—.__ L _

w the cmse cntitled . Htah_Qonstractior_fo. ... e e - Plamntiff,
boes - ... . dohn R.Abhettv et sl o . __ ———, Defendant, brought
o the District Court of the_ United States Tudicial District of the State of Idaho, or,

_ Oopy of decree attuched hereto ;
That he is the owner and holder of Peymit to Appropriate the Public IWaters of the Statc of Idaho

That he infonds to change the point of diversion, as described w sad decree vr pernud, lo the follow-
To divert all of his Jdecreed rights consisting of 1.2 sec.ft. Nov.l
L ing deseribed pomts 1.2 secafted ane 1,1884, 0.8 secsTt.anr,1,1887 and 0.8 sec.ft.inr.1,190

efther thri the YJuvilssn Diteh divertine in the WEITY- See,l2,T.6 I'v,R.21 Es or thru

That such change will be made for the following reasons, to-wit'__By_combinine his righgs In

thi: zanner he cu. irrizmate move efficieuntly, vith gabstuntial savines of 1iteh losse

tnat occdar vwhe: the water is liviled. He farther states that he has nctuslly used
£ -~ ater £or —qany- Fours -ander--the -resese 1-piar- 0f ehanpine- -H¥orstonsy- frk-that-he

That no one will be wjured by such change and that deponent will make such change at hus own risk,

And further deponent saith not. 1

Subscribed and sworn fo before me this

|

|

he
r

t

____________ N otary Public.
My commission expires. July il,1del s
(Over) . %
]
!
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EFFECTIVE APRIL 10, 1911

STATE ENGINEER'S OFFICE

Regulations as to Change of
Point of Diversion.

Section 3247 of the Revised Codes provides that a person entitled to
the use of water, may change the place of diversion if others are not injured
by such change. The Board of Itrigation has adopted the following regulations
as to procedure under said section.

The person desiring to change point of diversion must file with the State
Engineer an affidavit describing his water right, setting forth his intent to change
point of diversion and the reasons for such change, together with an averment
that no one will be injured thereby and that deponent will make such change
at his own risk.

The point to which it is desired to change the place of diversion must be de-
scribed as follows:

When the amount claimed does not exceed 25 cubic feet per second and
point of diversion will he on surveyed land, locate same by giving the legal
description of the 40 acre tract in wlueh it will be situated. If upon unsurveyed
land, give approximate distance to mouth of stream from which water is
claimed or to the mouth of some creek flowing into said stream. Where there
is more than one point of diversion, describe each separately and specify the
amount claimed from each

Where the water claimed exceeds 25 cubic feet per second, locate the point
te which it is desired to change the place of diversion as follows:

If upon or near surveyed land, tie pomnt of diversion by course and distance
to section or quarter section cornier. If said point will be more than two miles
from the corner of a public survey, the tie may be made to the mouth of the
stream from which the water 1s claimed or to the mouth of some creek flowing
into said stream.

The affidavit must be accompanied by maps in duplicate, showing the fol-
lowing details:

1, If for irrigation and domestic use:

(a) Name of applicant.

(b) Section, town and range numbers, where public survey has been
made.

(c) Source or sources of supply.

(d) Point or points of diversion

(e) Route of ditch or ditches, including laterals delivering water with-
in one mile of each 160 acre tract of the land to be irrigated.

(f) Lands to be irrigated to be shown by cross-hatching, outlining, or
coloring,

2. 1f for other than irripation and domestic purposes:
{a) Name of applicant.
(b) Section, town and range numbers, where public survey has been
made.
{¢) Source or sources of supply
(d) Point or points of diversion.
(e) Route of ditch or ditches.
{f} Point or points of use.
(g) Point or points of return to stream after use.

If application is for more than 25 cubic feet per second, the maps must be
prepared from actual survey and must be certified to by the engineer in charge
of survey, in the following form:

I hereby certify that this map was prepared from an actual survey made by

me . weevae - 21910 L., and correctly shows
position of points indicated thereon.

Engineer.
£ L USRI L ) S
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cornpratior, *laintiff,-

- e v

To be divertel from 3ig Lost River ihrough
the davidson Ditch having its poiny of
diversion in the Forthwest quarter §f Sec.
12, Townshin 8 Worth, Range 21 Eas{yB.M.
for the irrigation of the following dese
cribel land, to~wit:

The West hulf ¢f the lortheast quﬁrter,
Tlortheast guarter of the Forthwest guarter
anid the Southeast guarter of the Mrthwest
quarter of Section 25 and the Souffieast
quarter of the Southwest guarter Section
24, a1l in Township 8 Yorth, Range 22
Bast, 3.0, &nd

% be diverted from B3ip Lost Rivep through

& wrivate ditch having i{s nolnt §f diversion
in the Sguthwest uarter ¢f Sectign 24,
Totwmship 8 Forth, Reange 22 East, B.M., for
the irripation of the land last a¥%ove
desaribed, -

Serarrington
Juadge »ro terore

wareh 15,1923

i A  — p o g R o Sy Pt Pt v ma P . . -

Hacwuy, ldsho, Jan. 00,1930

is n ecorrect aony of the water rifht
the zbove enti

3. District Jourt.
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LYNN-CRANDALL

CIVIL ENGINEER
MEMBER AM SOC € E

MACKAY, IDAHO

Jan.ﬁO. 19\501

dr. Geo. N.Qlarter,
Commissiouer of Reclamation,
dojie, liaho

Dear Mr. Sorter,-

I am enolosing herewith apnlication of Chas. MeKelvey for a
ghange in »oint of iiversion. For many years vrior to my arrival in the
valley !r. ¥MeKelvey has hal the nractice of transfering his rights bacgx and
forth hetveen these 1itehes writhoit objection from users, and 1 have allowed
hi  to continwe to 10 so. As 1 unlerstand the natter the lanl that he owns wmas
origminally erterel in two narsels with senarate riphts in Aifferent Aitehes.

He inteadel to have his right “ixel In the decree to nermit him to lo this, but
darin the rasy of maxziunge it un, his ittorney overloozed the matter, and 1 have
beer, follouwviz the mawt nractice in allovinge hi=x to thus transfer his rights from
one liteh to the other, as 1t wild he »ractieally {poscible “or hinm to adequate-
ly Irripate hic nlace mler any other ccheme.

Ywiag to my contemnlitel demarture “rom the valley, he is soaevhat
goncer.:1 that thic owra~tice aight ot Ye permitteld oy 1y saccessor, ond he is
aceerlinely aaiin v this regaect to he nermitted to shange his »oint of liversion.

Ac 1 andersta 4 the lecal asnects 0f the cace, your permiccion to
Min to azce this chiaure Iv not binding mon anyone who mipght feel arvirleved hy his
actiol, a.l 2t o SaFtire t11e 1Lone A0 1) L zpacieve aws oogoztion ‘o TG
t-aisfer ¢oull brisn: an actio:n to have it get weide .

' If you act f:worahly amcr the matter -7ill you »lease send me a
gertificate, or eulorsael 2005, 0F Yo arsllicntive, o Teioore fory o L hiare 5o that
1 cam leave a cony here In my cecords.

Very traly yoars,




