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CIVIL ENGINEER

MACKAY, IDAHO

‘&n.30¢ 19390

M. Geo. K.Oarter,
Gommai ssioner of Heclamation,
doise, ldaho

Dear Mr. Carter,-

ke o 1 am enolosing herewl th appligatien of Odas. Nellelvey for &
change in voint of 1iversion, Por many yeabs m r to Wy sprival 1 the
yalley Mr. MoKelvey has had the prastige §f trausfering his rights daggk and
forth between these ditches without objeotion frem Users, #nd 1 have allowed
hi- to continie to do so. As 1 understand the matfer the iand that he owns was
AR originally enterel in two parcels with separate i_gp in different 4itches.
P Hg jntepded to have his right fized in the decpee % |

T

6 perait hin to do this, dut
- during the rush of maxing it up, his attorney overlooked the matter, and 1 have
_been following the past practice in allowing him to thus transfer his rights from
ome diteh to the other, as it would he praotidally impossible for him to sdequate-
1y irrigate his place under any other schene. 3 B i

| Uping to my contemplatedl departure from the valley, he is somewhat
gonoerned that this nrantice might not be pernitted by my successor, and he 1s :
‘acsordingly maxing this request to be permitted to ahange his point of diversiom, =
At 1 anderstad the legal aspeots of the case, your perniscion i@ .
him to naxe this chauge is not binding upon anyone who aight feel mggrieved by his
astion, acl at asy Tafture tine asyons vho mizht concieve muy pojection to thils :

‘teaasfer could brinc an action to have it set aside .

, ’ 1¢ you nct favorably upon the matter will you pleace send me &
gertificate, or enlorsel sony of the anmlication or whatever ®form you have 30 that
1 oam leave a cony here in my records. . ;

Very truly yours,

L Gnele

i pharal

)
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STATE OF IDAHO

DEPARTLENT OF RECLAMAT ICH

BOLSE

In the Matter of the 4Application )
for Change of Polnt of Diversion }
of Decreed Water Rigiat, Charles
McKXelvey, Applicant.

; QRDER
)

WHEREAS, Pursuant to Section 5563, Compiled Statutes, CHARLES Mc-

KELVEY, the owner of a water right decreed in the case of The Utah Construc-
tion Company, plaintiff, versus John F. Abbott, et al,, defendants, in the

Distriet Court of the United States, in and for the Diatrict of Idaho, Eae-
tern Division, as follows:

563

Echlvq[

Mignt No.
Coarles

 {a} g0z -
SO 1887 -
Pl igo4 -

A< .4/ (b) 1882

April 1 0,8 c.f.8,
April 1 0.8 c. f. B,

June 1 0.8 ¢c. L. 8.

November 1 l.2 ¢.f.5.

June 1 0.4 c.f.n,

To be diverted from Big lLoast River tarough
the Davidson Ditch having its point of di-
verczion in the Northwest gquarter of 3ec.
12, Townsnip 8 North, Range .1 East, B.l.,
for the irrigation of the following des-
¢ribed land, to~wit:

Tne Weat nalf of the Northeast quarter,
Northeast quarter of the Northwest quar-
ter and the Southeast guarter of the Norih-
west quarter of Section 25 and the Soutn-
east quarter of the 3outhwest quarter of
Section 24, all in Towuship 8 North, Range
2% Kast, B. M., and

To be diverted from Big Lost River tarough
@ private ditch having its point of aiver—
sion in the Southwest quarter of Section
24, Towusaolp 8 North, Range 32 Eset, B.M.,
for the irrigation of the land last above
described.*

has filed notice of inteution to change the point of diversion as described
in seid decree, all as particularly set out in & part of the said petiticm,

as follows:

*Phat he intends to chenge the point of diversion, as described in sald de-
cree, to the following described Poin%:




To divert all of uis decreed rights consisting of 1.2 sec. ft.
Nov. 1, 1882; 1.2 sec., ft. June 1, 1884; 0.8 ssc, ft. April 1,
15567 and 0,8 sec. ft. Apr. 1, 1902, elther toru the Davidaon
Ditch diverting in the NEZNW: Sec, 12, T. 8 N., R, 21 E., or
thru the McKelvey ditch, diverting In the NEJSW: Sec. 24, T. 8

N., R. 22 E., from Big Lost River, or in part thru eitner ditch
as desired from time to time."

and for uis reascns in desiring the sald changs makes the foliowing state-
ment:

"nat such change will be maae for the following reasons, to-
wit: By combining iis rights in this manner he ¢an lirrigate
more efficiently, with substantial savings of ditch losaea
that occur wuaen the water is divided., He further atates that
he has actually used the water for meny years under tne pro-
posed plsn of cnanging diversions, and that he nas omned ditch

rigots in esach ditch for these yesars covering the full amount
of hias rigats.”

and,

W:ERFAS, After due consideration of the said affidavit and pet-
ition, it agpeers tunat tue said coange in point of diversion is in the
intersst of tue nignest and most beneficial use of tne water described in
tue sa1d decree:

NO¥, THEREMCik, Approval is hereby given to said affidavit of
actice of intention to cuange point of daversion, and the watermaster in
casrge of aistritution of tne waters of Big Lost River in accoraamnce with
t.e priorities ana decrwe governing, may recognize tuis approval as &u-
tuority to make tue caange as set forth in sald affidavit aad petition;

IT Is FuRTHER ORADEHED, Tnat a copy of this approval be attacned
to tne saia affidavit of Charles .icKelvey, which is regularly on file in
tne ofrice of the Departmeut of Reclamation, at the Capitol.

IN WITNESS Wikik @, I nave nereunto set my hand and caused tuhe
sesl of tne Departwent of Reclametion to be nereto attached, at Bolse,

Icauo, tnis 5th day of February, 1930,
2 ” - /7
)//.(f;;z,4 B
\Z///

Conmi ssioner of Reclemation.
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'g‘ County o~ Custer -
i - G?aarles KcKelﬁey SR RO Y., | 14 first duly sworn, upon his
ﬁ' oath deposes und says i

That he oy the wiona of o decreed water vight appurtenant to the following deseribed land  to-iit:
L BRY S4l ece2d a0l Vh NR: & MF 595 30020 KB KaeBelh Bor Blao ... !
i :
Poas cordonced by the deoree doted ... Beeeh 16,1928 davof ... _____ S
g I the cae ontitled . __dtab_fonstedebion QN L. Plamtf, *
1
i us John R.AbD@st ot &Y D .. _. Defendant, brought g
.t the Dastrict Court of the United_Btates . _Judicial District of the State af Tdaho: or, ¥
i __ Copy of Jecrse utiuched hereto . o . . 1
: That Lo i the oroner and holder of Permar to Appropriate the Pubiw Haters of the State of ldaho i

Na -
That he mtonds (o hange the pomt of diversion, us described s said decree or perinit, to the pollotw-

I-?Ig devenbedd f’iliﬂfl 1. SﬁcnftoJme 1.1894. Qne sectfta‘prolgmé7 and 0;8 Sec.ftoipr.lglg
either thrai the «evil.on Ditch diverting in the NEANW:- Bee.l2,2.8 F.,R.21 Es or them

That such change wdl be made for the following reasons, tooit: By _combining_ his richés in
thlc wanner he oun Irricate more efficieutly, with substantial savings of 1itch loss

A= e —m —mm m e e m— — — - — e e m e m o e e e e Rt e R A e e W Ak e W R e A A o e T A e e R AR AL A e T R mm ke — — m

ﬁ that occur whew the suter js diviled, He further gtatés that he ha: actuaily used

3

b richts.

5 A WA e m m o e e m e — e e e e m S e re e e e e e e — o e i m m  ——  ——— s i
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That no one will be imgured by such change and that deponent will make such change at his own risk
And further deponcnt sasth not. Y
Ny -

Subscribed and sworn to before me this.__ . 90.th ___ doyof ... dsb

Notary Public.
My commission expires. JBLY 11,1932

-the --ater oy -RmaEy- Forrs -ider--the -oreseecd-pian-of changing- Hveraions-eni-that-he |

ry 1930 ___ . N |

]

!

r

{o iivert all of his deoreed rights dqomelsting @f 1.2 sec.ft. Nov.1§1882

i



sawm o arersoany.... LAas  Mekelray

r 4
. 1 D i
; e w
o e B -
. @
5 H :
- [P q-.-
¥ \*‘f
T8W. R 2y &3
J'EHL#E. \
- &
: A |
v
w
V1 T
&
h |
R —d DY U T, S .
0‘“ ® i ®
" IS .
™
/( 1/
A / p ]
5 f( 1
" AT o ;
F 3
H




-

.0
A

2 -

EWW - 1
§"‘}‘E“' JRIRTT 1T AT IO S0 ML DISRIST AOURT IN AVD FOR 1MW DISTRIAT OF
1DATO,  ROTTRN 1R INY. 3
The Utsh Coustraction Jompany, & cormoratiom, Plaintiff,-
L)
John F.Abnott et al,defendanits
Right T0.463 h b m”g* Big bost River through
/ toh having its point of
/ Sharles MoKelvey M'm: fen in m mm-m quarter of Seo.
/ 18, # Yaria, Xonge 21 Bost,8,M,
/ (2) 1%02- 4Awril 1 0.8 a.fes.  fab ferigitisn ¢F the following des-
i oribed Amd, té-wlity
| 1867 - Aoril 1 0.6 a.f.0.
s Wost h;t 97 the Rortheagt quarter,
( 1664 - Jdune 1 0.8 0of,s, Sl’rﬂuait q o2 the Nprthwest qiartar
quarur of the Korthwest
qw%r bf ih i agd the Boutheast
urur [ 14 st quarter of Seation
.1x in uh!y B Rerth, Ragge 22
Bast, 3.M.. l!,%ﬂ
{b} 1662 - Toveawer 1 3.2 ¢.f.5. W0 ba diverted Mm Mg Lost River threugh -
s m’ivat’ qiwn 1ts point of iiversion
1884 - June 1 0.4 0.fes, in 180 a"‘:ﬁ; q or ot Section 24,
fowmiship 8 22 Bast, 2YM., for
\ the §Srripghtion of the 1m1d last shove

\ desoribed,

{Strmed) B 5. Parrington
Judge nro tempore Harok 15,1923

T A i i A S v W WU S E kgl A R D A - mn wh w m a T ar at  JWE S E AEE A W S M S U D D AR SN Y D e T Wk M e

MW' 14nho, Jan.30,1%90
1 hereby certi?y that the foregoins is « aormeot aouy of the water richt
avardel to the nhove leserivel laands in the above ﬁtitg% an\ue./

Somalssioner v.s,m striot ﬂaurt.

. -;«5-,._4..
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LYNN CRANDALL

CiVIL ENGINEER
MEMSER AM. 8OC C K.

H¢. Geo. K.Carter,
Somnissioner of Keclamation,
Boyse, ldako

Pear MHr. Carter,-

} am snealesing hormiﬂ;
change in »olInt of liversien. Per
valley Mr. MoKelvey has had the yrast
for'th between these ditohes witheut od nil

: to sontinie te do #0. As I undersiand ﬁh
originall,: enterel in two parsels with aay
Be jntended to mave his right fized iz the 4
during the rush of making it up, his attorndy
been fpllowing the nast practies in anbw!ni
one diteh to the other, as it wuld he pPrastipy
1y irrigate his nlace under any other ac’uom.|

Uuing to ny oentemplated 4
gonoeraed that this wrartice might pot be po
acsordingly masing this request to he permi &‘t

As 1 andersta-d the hsal ]‘
hizm to as4e this chauge 1s not binding 'Jr
action, a.l at nuy Padture tiie anyone ho mi h
t=aasfer could brinc au action to have it set Suig "

1¢ you act fovoradbly upon the SdBul Wl ¥ "'g*
ocertificate, or enlorsel comy of the amlicatidu: A 3 hay
1 oam leave a cony here in my records. R

Rl NEYR S



