& My commission expires. 91y 11,1332

STATE OF IDAHO,
County of __Custer

__Oharles _Ecg‘_a_l_v_e?____-_,,_______________ﬂ-,_,___heing first duly sworn, upon his

oath deposes and says:

That he is the vzner of u decreed water right ap purtenant to the following described land to-wit:

. ___SBA SWk §90.24 anl Wh KR: ¢ BR 5¥: 500,88 SR NoyBa2h Bay BMa .

‘ p
as evidenced by the decree dated ... Resqh 18,1928 __________ . __dayof __ . ... S lF
in the cause entitled. .. .. Utah_ Sonatrugtion Q0a .o . .. .. R s i o empresmve Plaintiff, E
VS, ... d0hn R.AbDQtt Ot AL . TR S5 NGO W R N Defendant, brought
in the District Court of the. Unlted Btates Judicial District of the State of Idaho; or,

Copy of decree attuched hersto

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

%

e e B

That he intends to change the poind of diversion, as described it said decree or permit, to the foliow-
To divert all of his decreed tigbtn,qgﬂgig;’m ef 1.2 sec,ft. Nov,1§1882
l'»ﬂg described pommt: 1,2 gec.ft.June 1,1884, 0.8 peqsft.ADr. mlﬂ? and . 0.8 sec.ft.ipr.].,IQ

either thra the Javilion Ditch diverting in the NEJNW, §eesl2,8.8 F.,R.21 E, or thru ghe
“MSKSIVeY T TN~ 1IVEFTTiE ~1n e YES SW 566328, WE Wi TRAIT ¥ rhen My Lot River, Pr
An_part thru either ditch s desired from_-time-40--timBees—ee—sommo oo

That such change will be made for the following reasons, to-wit:. By_Sombining bis righté ln
this manner he ocan irrigate more effisiently, with gubstantisl savings of ditch losse

- - e = . e N . e g S N R N S N S W AR N e = — —

-the -water £or -uany- yoors -amder--the -vrencved-pian-of ohanging diversionsy end-that-he
: : zuabd 1
_has owned diteh rights in_each ditch _for these years eoverimg the full amount of his
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And further deponent sasth not.

Subseribed and sworn to before me this
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‘during the rush of maxing it up, his attorney 9verlooked the matter, and 1 have

accordingly mazinc this request to be permitted to ahange his point of diversion,

_traasfer could brins an action to have 1t set aside .

MACKAY, IDAHO

‘ll.n.SO. 1930;

Mr, Geo. K.Carter,
Gomaissioner of Keclamation,
doize, ldaho

Pear Mr. Carter,-

1 am enalosing herewlth spplisatign 67 (has. MeHelvey for a
ohange in point of diversion. For many years prior 0 My arrival in the
valley Mr, MeKelvey has had the practige of trangfering his rights bacgk and
forth between these ditches without objeatien from usérs, #nd I have allowed
hi: to continie to lo so. As 1 wnderstand fhe matfer the lrd. that he gwns was
g:igiaau;r enterel in two parcels with separate ﬂsgt in different ditehes.

¢ intended to have his right fixed in the deoree 6 parmit hin to do this, but

to thus transfer his rights from
one ditch to the other, as it would bhe practically ‘ympossible for him to adequate-

ly irrigate hicz nlace under any other schene. :
Uying to my contemnlatel departure from the valley, he is somewhat <

gongerned that this nractice might not he permlt_té'd by my successor, and he is 9

been following the nast oractice in sllowing him $®

: As 1 anderstad the legal aspects g} the sase, your permisston 1o
hiz to make this change is not binding upon anyone who might feel agsrieved by his
aetion, and at asy Tabtare tize aiyons who might donsieve uy odjeotion to this

; 1f you act favorably upon the matter will you nlease send mé &
gertificate, or enlorsol sony of the admlicatlion or whatever fora you have so that
1 oam leave a cony here in my records. : ;

Very truly yours,

;4“” gwbw(ﬁﬂff
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in the Matter of the Application
for Change of Point of Diversion
of Decreed Wuter Right, Charles

kicKelvey, Applicant.

N ~OSL,2

fvapa #3002
STATE OF IDAHO
DEPARTLENT OF RECLALAT ICN
BOLSE
}
)
) OQRDER
)
)

WIERAAS, Pursuant to Section 5583, Compiled 3tatutes, CHARLES iic-

KELVEY, the owner of a water right decreed in the case of The Utah Construc-
tion Cowpeny, pleintiff, versus Joan F. Abbott, et al., defendanis, in the

District Court of the United States, in and for the Distirict of Idaho, Eas-
tern Division, as follows:

Charles

563

Lickelvey

{a} 190z -

18s7

(v) 1Bse -

- 1684

April 1
April 1

June 1

0-6 c-f-st
0.8 ¢, f. =8,

0.8 ¢c. . 8.

November 1 1.2 c¢c.f.s.

Juns 1

G4 c.L.B,

To be diverted from Big lost River tarough
the Davidason Diteh having its point of di-
version in the Northwest quarter of Sec.
12, Townsaip 8 North, Range .1 FEast, B.l.,
for the irrigetion of the following des-
aribed land, to~wit:

The Weat nalf of the Northeast quarter,
Northeast quarter of the Northwest quar—
ter and the Southeast{ quarter of the North-
west quarter of Sestion 25 and tue South-
east querter of the Southwest cuarter of
Section 24, all in Towaship 8 North, Range
22 East, B. M., and

To be diverted from Big Lost River tarough
a private diteh having lts point of aiver-
sion in the Southwest quarter of Section
24, Townsoip 8 North, Range 22 East, B.M.,
for the irrigetion of the land last above
deseribed.”

has filed notice of intention to change the point of diversion as described
in said decree, all as particularly set out in & part of the ssid petiticn,

as follows:

®That he intends to chenge the point of diversion, as described in said de-
cree, to the fo.lowing deseribed Point:



To divert all of ais decreed rights consisting of 1.2 sec, ft.
Nov. 1, 1lo&Z; 1.2 sec, ft. June 1, 1864; 0.8 ecc. ft. April I,
1857 and 0.8 sec. ft. Apr. 1, 1902, either thru the Davidson
Diteh diverting in the NREgNW; Sec, 12, T, 8 N., R, 21 E,, or
taru the McKelvey ditch, diverting in the NEJSW, Sec. 24, T. 8

N., R. 22 E., fram Big Lost River, or in part thru eitner ditch
g8 desired frow time to time,®

and for nis reasons in desiring the said change makes the following state~
ment:

"T'nat such change will be wade for the following reascna, to-
wit: By combining his riguts in this menaner he ean irrigate
more efficiently, with substantial savinga of diteh losses
that occur waen the water is divided, He further states that
he has mctually used the water for many years under the pro-
posed plan of changing diversions, and that he has owned ditch

rigats in esach diteh for these ysars covering the full amount
of his rights.”

end,

WHEKEAS, After due consideration of the said affidavit and pet-
1tiuu, it appesrs tuat the said change in poiny of diversion is in tle
interest of tue nighest and most beneficial use of tne waeter described in
tae said decree:

NOW, THEREXGHE, Approval 1s hereby ziven to said affidavit of
uot ce of iutention fo caange point of viversion, and the wetermaster in
charge ot alstribution of tne waters of Big Lost River in accordance with
tae priorities ana decree governing, may regognize tuis approvel aa au-
tucrity to mske the cnange as set forth jin sald affidavit and petition;

IT IS FURT tER OADKEKED, Tnat a copy of this approval be attacLed
to tne said aeffidavit of Charles ioKelvey, which is regularly on file in
tne ofrfice of the Department of Reclamation, at the Capitol.

IN WITNEsS WHERR(F, I nave hereunto set my hand and caused tue
senl of the Department of Reclamation to be hsreto ettached, at Boise,

Icano, tnis 5%h day of February, 1930.
y \
\Z/’/ \.e

Coumi ssioner of RMeelamation,
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STATE OF IDAHO. ‘
i AR
County of . .. Custer = : -
i ... _ (herles uqu?;y_ey__-_-b__-__-_,-'_..-_._“_-_-“..being First duly sworn, upon s

path depuses and says.

E That he 1s the ovner of o decreed water right ap purtepant to the following described land to-wnt:

oo ....BR% 5% 590,24 and Wk KWk o+ RE 30 SN AR s Reph Bu BuMa .
e T R S
E as exndenced by the decree dated - .,-«M lﬁ;l?p._-“__-_----,";_ R A

in the cause entitled. . ... L Ntab. wmwumm...,-..-,....m....-,...m-.., ____________ Plaintiff,

vs . John RaAbest et Al . i Lo ., Defendant, brought

in the District Court of the. Gnlved DASReN_ . Tudicial District of the State of Idaho; or,

Oo of Jdeoree attuohed hereso
That he is the otwoner and holdey of Permit to Appropriate the Pnhhc Wawn of the State of Idaho

o
P No. . e e -

That he mtends to change the point of diversion, g3 describét! mk.i‘md deﬂee or permit, to the follow-

%o divert all of his deo m}f ks q@‘ 1.2 soc,ft. Nov,1§1882
 ing described point . 1.2 pac.ft,June 1,1804, 0 gqq,éﬁ,l. ? ﬁm 8 uaq.ft:Apr.I.IQ

efther thri the #avilson Ditch diverting in the NBHTW: MIMC F.yR.21 Es or thru Bhe
USKG1¥BY TN IIVERETIE 15 Wie Ty SU eason; et o e i -rees me sk wrver, Jr

JAn.vars thea either diteh_8y. desired- from - $1n8- 40 LAMBya=venso e e
) FEor

That such change will be made for the following reasoms, to-wit:i . mm.hj! righée_ io.
thls mamier he can irrigate more effiolently, with msmty,l savings of ditch loase
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-the - nmm»aulep ~-mdor-4ho d»ﬂptM-piwwwnFWniaan-m -thas-he |
e
has gwmed iitoh right: in_each 1iteh for these years mﬂm_mz.m;.mmt_e!_hh ,
_-—Ei@f!: ——————————————————————————————————————————— b b T e ot it e Ieakileg e i B A~ ke o -y
______________________________________________________________ e e ﬂ
________________________________________________________ o et e i‘
———————————————————————————————————————————————— ¢——*p-—upp-—44¥:—-um—-————-~—~-—~m—————n-—-a L
———————————————— A g k] e Ay ap L e e W T g g o A el . A g g T S L T o a8 e e T e .,
That no onc will be imgpured by such change and that deponent will make such chmwe at his oun risk %
And further deponent saeth not. ‘%’%
Sug
[%z.(u Ag_rej ...... 5
Subscribed and storn to before me s _ ... Wt dayof ... 40 A j

]
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Notary Public. %
My commission expires. SUIY. 13,4938 B
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DEORTTOLL T IR I O DISTRITT JOURT I AT AOR TIM DISTRIAT OF
IXU0, T L7 01rt1olov. b
The Ut'h Jonstrtior Towmmy, 4 cornoration, Ylaintiff,-
s
ClUla fabnuott et L1, lefeudiaits

Sy iy e S it ey T A G " -

Rimht T0.483 % be djverted from 3ig Lost River throuagh
the ﬁavi&sﬂn Diteh having: ite point of
Saarles Jioelvay diversion in the Northwest juarter of Sec.
12, Tomelilp 8 Yorth, Nange 21 Bast,3.Y.
{a) 1902~ oril 1 0.8 o.f.8. for the l’rﬂﬁtinn of the followine deg-

eribedi land, to-wit:
1667 - Awil 1l 346 o.fa8.
™e Wost hulf of the Northeast jarrtar,
1564 - J wme 1 0.8 a.f.5. ffartheast quarter of the Morthwest jiarter
and the South”st quarter ¢of the Yorthwest
quarter of Seetion 2% and the 30:1theast
quarter of the Seuthwes{ juirter of Eection
24, all in ™wship 6 Porth, Bange 2
Eastg 3-!*. and

{b} 1wl - Toveauer 1 1.2 cufeba ® be diverted from 3lg Lost River throuwgh -
a orivate d1%4h having its woiut of diversionm
1864 - Jme 1 .4 cofuse  in the Southwest nukrter of Seation 24,
fowmship 8 Forth, Range 22 Bast, 3,%., for
the irrigntion of the lanl last uhove
dese*lbed,

{uirnel) 2, jJParrinpton
Jadge »ro temore NMaren 16,1983

AP o e kTR e S e S A R R b e S S e B a0 A S i W W e A N e A R A A A A S N Ee ek e = A

Macxay, ldaho, Jun.o0,1v30

I hereby nerty’y thut the foreyoiny 1s . aorrest sowy of the water right

arnrdel ta the whove lecseridel lanis in the above ent!;%l eanse.‘/é//

Zomiicsione~ ", 3. Distriat Mourt.
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LYNN CRANDALL

CIVIL ENGINEER
1 MEMBER AM. 8OC. C. E.

MACKAY. IDAHO

‘32.30. 193@1

Hr, Geo. K,Oarter,
Qomai ssjener of Reclamatien,
doise, ldaho

Pornr Mr. Carter,~

1 am enalosing herewi th uml
ehenge in voint of iversion, Por

valley Nr. MoKelvey has had the praastige of '
forth between these ditches without. edJeotienlf
hi- to continie to 10 s0. As I walerstand ﬁao
originally enterel in two parcels wiih ssparatl
By jutended to have his right fixed fn the deq
daring the rush of mazing it up, his attoriey
been following the nast nraetice o sllowing

one 1lteh to the other, as It would he bractis

ly irrigate Wic nlace unler any other schene,
Ywing to my contemmiated deps
conoerned that this »ra~tice nmight not be pern
aceordingly ma<ins this request to he parmitte
As 1 apdersta d the legsl asy

him to 3age this chasge is not binding won ang)
sotion, a.l at aqy “udtare tiqe aiyone who migh

trusfer'coulj bring an action to have it set i
1f you act faovorably uper the

cartifiaate, or enlorsel sony of the mﬁliaati "

1 osam leave a aOny here in my records.
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