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MACKAY, IDANO

422.30,1930

Mr. Geo. K.Oarter,
Commissioner of Reclamation,
Boise, ldaho

- Dear ur. Carter,-

1 am enalosing herewlfh mumm of m nﬂ'ﬁlm for a
ahtngﬂ in noint of Aiversion. Por many - pﬂsr dy arrival ill the
valley Mr. MoKelvey has had the practige of # ering !ﬂs rfﬂh and
forth between these ditches withgut Qh.}qctiﬂ 'rot dsers, and 1 have allowed

" ni: to continie to do so. As 1 understand the mmr tho 1};4 t he gwms was
g:isinall-f enterel In two parocels with separate ri &a in ;i at ditehes, .
; intended to have his right ?ixed in the deoree té pérmit him to do this, bdut
-~ during the rush of maxing it up, his attorney oﬁr}nk'td the matter, and 1 have
been following the past nractice in allowing him to thus transfer his rights from
 one diteh to the other, as it would be practieally impossidle for him to adeguate=
: 17 irrigate his nlace mnder any other scheme.
, Owinge to my contemnlated departure from the valley, he is somevhat
. eomgernsd that this nrantice might not be permni tted hq my SUCCeSSOT, and he is .
g uacordingly macine this request to he permitted %o his point of diverﬁiop.
As 1 understa-d the legal aspeots of the case, your permission to
. hia to aaxe this chauce is not binding wpon anyone who might feel aggrieved by his
 motiou, anl at aay Taftare tiae a.yone who mizht concieve any ObJection to this
i traasrer could brinc- an action to have 1t set aside .
5.0 1¢ you nct favorably upon the matter will you please send me &
i .jder-titioate, or enlorsod 309y of the anlication or whatoevar form yoa havs so that
. 1 oam leave a cony here in my resords.

i Very truly yours,

A “R e A;«G’édzq)
2
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STATE COF IDAHO
DEPAHEANT OF RECLALAT ION

BOISE

In tne Matter of the Application )
for Chenge of Point of Diversion )
¢f Decreed Wuter Right, Charles )} OQRDER
McKelvey, Applicant. )
}

WIERZAS, Pursuant to Section §563, Campiled Statutes, CHARLES e~
KELVEY, the owner of a water right decreed in the case of The Utah Construc-
tion Coupeny, plaintiflf, versus John F. Abbott, et al., defendants, in the
District Court of the United States, in and for the District of Idaho, Eas-
tern Divieion, as follows:

"Right No, 363 To be diverted from Big lost River tarough
the Davidson Ditch having its poeint of di-
Coarles iichelvey version in the Northwest quarter of Sec.

12, Townsalp 8 North, Range .1 Bast, B.ll.,
Apr:l 1 O.0 e.f.8. for the irrigation of the following des-
eribed land, to~wit:
April 1 (.8 ¢. £, 3,
The West nalf of the Northeast guarter,
lvod - June 1 0.8 ¢. f. 8. Northeast guarter of the Northwest quar-
tor and the Southeast quarter of the Norin
weat guarter of Section 25 and tue South-
east quarter of the Soutawest quarter of
Section 24, all in Towuship 8 North, Runge
22 Fast, B. M., and

{a} 1902

1ug?

i

{b} 1882 -~ Novewbsr 1 1,2 c.f.s. To ba diverted from Big Lost River t.rough
a private diteh having its point of uiver-
1884 ~« June 1 0.4 c.f,8, s10n in the Southwest gquarter of Ssetion

24, Towusnip 8 North, Range 22 Bast, B.K.,
for the irrigation of thae land last abovs
described.™

bas filed notice of intention to change the point of diversion as deseribed
in said decree, all as particularly set out in & part of the said petiticn,
as follows:

*Tuat ne intends to change the point of diversion, aa deseribed in sald de-
eree, %o the fo.lowing described Foint:



To divert alli .t .13 decreed rights consisting ot l.2 sec. ft.
Nov., 1, loug; l.2 sec. ft, June 1, 1884; 0.8 sec. ft. April 1,
1867 and 0.8 sec, ft. aApr. 1, 1902, either thru the Davidson
hten diverting in tne NEgNW; Sec, 12, T. 8 N., R. 21 E., or
taru the McKelvey diteh, diverting in the NE}SW, Sec, 24, T. 8

N., R. 22 ®., from Big Lost River, or in part thru eitner ditch
as desired from time to time.*®

end for .13 reasons in desiring the sald change makes the followlng state-

nent:

and,

*I'nat such coange will be wade for the following reasons, to-
wit: By combining Lhis rights in this manaer he can irrigate
more efficlently, with substantial savings of ditch losses
tiat ocour waen tne water is diviced., He further stetes that
Le has wcitually used the water for many years under tne pro-
posed plan of cnanging diversions, and that he has owmned disco

rigats in each ditch for these years covering the full amount
of nis rigots,™

WHEHEAS, After due consideration of the said affidavit and pet-

ltaiui, 1t agpewrs tuat thne said change in point of diversion is i the
intcrest of tue nl.nest and mnost beneficial use of tne water described in
tut sald decree:

NOw, THEREFCRR, Approval is hereby given to saic effidavit of

actice of imtentlion to caange poiat of aivers.on, and the watermaster In
ciarge of alstrivaition of the wuters of Big Loat River in accordaace wiil
tue prioritiss and decree governing, may recognize tuis approval as au-
tuority to make the caunge as set forth in said afridavit and petition;

IT 15 FURTHER QADEHED, Tnat a ¢opy of this approval be attacued

to tue sala affiaavit of Charles icKelvey, which is regularly on file in
tae ofiice of the Department of Reclemution, at the Capitol.

IN WITNESS atEqk@F, I neave hereunto set my hend and caused tue

seal .f t.e Department of Reclamation to be uereto attached, at Boise,
Iaatio, :nls 3th day of Februery, 18X.

L e

.
Commi ssioner of Reclamation.
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STATE OF 1IN0 )
County of Custer . ( )
Charles loKelvey e hewmg first duly sworn, upen his
outh deposis wied says
Phad e the o oo pa reorecd water right ap purtenant to the  following  described land  to-twit:
. 5BR 54k 500,24 1.1 VR NR: ¢ R AWE 300480 Taf KagBul& Ras BeMao ...
s i wdonod b e deored dated . Seoveh 38,1988 dayof .. . oo ..
pe the camse entiled - Gtuh Sonstrdgtion Q0. L L. - . -.._. Plamtff,
o John P AbROtt et nl . . . - Defendant, hrought
o the Dhatnt Court of the Gnitel States Tudicial District of the State of Idahe, vr,

f¢py of Jecrae attuched hereto
Phat e v the orcner and holder of Permit to Appropriate the Public Waters of the State of Tdwho

That he wnivnds !u fge the poud of diversion, as described i sad decrec or pernud. to the follow-

~— aTe e

To livert nll of his decreed righis consisting of 1.2 sec.ft. Mov.1lyl862
myg doserthen po! Lo 0.t ane 1,,1884. 0.8 8800':‘.‘13?-1.1667 and Q.8 wec.ft.anr.l,130

gither thra the Jrvii.on Ditch liverting . the NEIN¥E:- §ec.12,2.8 F.,R.21 B, or thra the

“MeKelved di6RT HIVEFEine TN INe YESW 54 2AT U NIRRT B rroa 31y Tost River,

Arn part thrw ellles liteh s dosired Srom tiae-10 thM@e oo m

That sinh change nali be made for the followmy reasons, to-wit-__By_oombininr his richés In

thi: ganner he oun Irri-ate nore elficiently, with substantial savines of 1fteh losaei

e o o m m e m a M g = = e ek — e e W e e T M e L = e e be m e e e e kg TR e e W e

thit osour whe. the .ater js lividled, He farther states that he hay nctuaily used

the -ater fop -mny~gomls-mdea&-ﬁ}e—nreme@i—pimﬂﬂ-ﬁ-m&nL*%H&raieﬂe;—&n}—that-he
_hae owme!l diten rights 1. teh_for these_years gepverin: the full amow.t of his

AR L N = —_m e ST STELTR

_rights,
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That no one il be opured by such change and that deponent will make such change at his oun risk

And jurther deponent satth not

Subscribed and sworn to before me this.____$Q_th ___ doy of ... 488 A0 . . L

ot e e o

My commassion expires_ July 11,1982

S IPESEEAL
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agrm oy ST T T o0 ML DMISIRIY SOURT I OAYD A0R MW DISTRICT OF
Ivve, &oo7m=y i 1.
The Ut-h Souotriction Zoupany, # cormoration, Plaintiff,-
o
Juhi J.4% 0%t et .1, isfendants

A o S A W o e A ke S A A A ST S M A A = .

Right o364 % be diverted from 3ig Lost River through
the Bavidsgn Diteh having its point of
hirles JleHelvey diversion in $he Northwest juarter of Sec.
12, Towaaliip 6 North, Range 21 Bast, 3.,
{a) 1407~ aaril 1 0.8 g.f8, for the frrigsétion of the follcowi:g dos-

oribed land, to-wity
1607 - Soril 1 3.6 a.T.8.
WMo West half of the Northeast jaarter,
1684 - June 1 0.8 e.f.s5. Fortheast quartar of the Forthwest jiarter
and the Sputhesst quarter of the Northwest
quarter ¢f Jeetion 25 anl the So:theast
quarter ¢f the Southwest quarter o*‘ :ection
24, all in Wwmship 8 Porth, Rampe 2
Bast, 3.M., and

{p) 1682 - toveauer 1 1.2 cuf.ta 'o be 4jverted from Big Lost River through -
a 7rivate AYtgh having its »oint of lversion
1884 - Jwe 1 0.4 cafuse in the Sounthwegt (uarter of Sectiorn 24,
Powuship 8 Worth, Range 02 Baat, %M., for
the Irrtgation of the land last ubove
desaribed.

{S1-med) E. s Parrington
Judge nro tewore Karoh 15,1923

Y e e A T et e e e Ak e ol e e W e O S e e YR b AR e e e W ke R A e
-

Hackay, Idaho, Jan.s0,1vs0

heredy aertl?y that the “orepoins 1s : eorrect oconmy of the water right

e rdet to the 450ve lecerinal lanis in the above enti%l SHuUsE, / /

Tomaiesioner .8, Distriot Sourt,

ki
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MACKAY, IDANO :
g ! ks
f, .
¢ * 383;30.133’5(}5 ,
«rﬁg , ‘i
dr. Geo. F.0arter, R
Gomalseioner 0f heclamation, CL e
e, llak o
N ©§
Dear Mr. Garter,- R : .
I am enclosing hermdﬂz .
chanss §n 90int 0" liversion. }F
valley Hr. McKelvey has had the prmtim ; }
forth vetveen thewe 1itches without ghjeot ‘
Wi to continie to do s0. As I uwnderdtand | | t hgowns was
originally enterel in two parcels with sopqma 4 tohes,
Ba intenlel to have his right “ixed is the Aedie ‘to dF this, but
daring the rus™ of makxing it up, his attornby | rptter, and 1 have
been folloewi:y the mast nractioe in allowhﬂl N getdr hig rights from 4
oxe Jlteh to the cther, as ¥t would be nrwhnq lNi‘ hizg to adsguatow %
ly irrigate »ic nlace mler any other Bdhmp e
- Uwing to my contemmlate?l ﬂpﬁ ' Yop armney, ke is somewhat
conceras1 that this »wre~tice might uot be 7 | . spocEsor, ﬁ,nd he $s §
K Bceoriinrly 32azlu - this request to he permittes: ' hﬂ'p point of diversiop,
L ' A: 1 andersta 2 the legal Wiw Qy your peraission to
:;5 his t0 3ate this ch.uve §s 2ot bindine uoqm.lmﬁg : A qu o 1eved by his
,:i}-.; action, a.l at auy Tutare tie u yone o'l Mabn ‘ mrx,} ratitn Lo this
by traasfer coall brin- an setion to have it B t i §4 b
ik 12 sou nct foavorahly apon % ‘ : m rieare. send me & ,
iy certificate, or enilorsal n0yy 0° the amlw&‘cimﬁ‘{w- i- ity Parna vo -hava 50 tmat ;
= P o . Ty
..1 I sam leave a oony here In my resords. - i' - ff‘
vl:t“?‘;. * i :':
W 0 5 .,
ﬁf Ver'f &mlw w@i ‘%
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