


BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO e,

IN THE MATTER OF APPLICATION ) T

’

FOR TEMPORARY CHANGE OF A ) ORDER AUTHORIZING
ATER RIGHT F-6268/3¢-¢ 238 ) TEMPORARY CHANGE _T&-34-22
\0(""’{“{&\/\.(43/ )
S

WHEREAS, a drought emergency has been declared for Cusrer
County to allow administrative actions to lessen the severe impacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A, Idaho Code, provides that upon declaration of a
drought emergency, the director of the Depaniment of Water Resources (*Department”)
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when the director determines that such

changes can be accomplished in accordance with the provisions of section 42-222A,
Idaho Code; and

WHEREAS, on fgﬁ?éﬁ’ Rt Wing e submitted the attached
Temporary Change Application_T¢-34-32 _ to the Department; and

WHEREAS, the Department has reviewed the application and has determined
the application can be approved with certain conditions;

ORDER

IT 1S HEREBY ORDERED that the application is APPROVED subject to the
following conditions:

. - 2lh
1.  Diversion and use of right no(s). _3¢-C 24 R is authorized only
at the point of diversicn and place of use described on the application.

2. This temporary change approval does not autharize construction of a new
well as a new point of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
injury to other water rights, constitute an enlargement in use of the original
right, be inconsistent with the conservation of water resources within the
state of Idaho, or not be in the local public interest.

4 This temporary change approval may only be used to provide a

ORDER -Pg 1 Micae .



‘ORDER AUTHORIZING
TEMPORARY CHANGE TC 3452

replacement water supply to lands or other uses which normally have a
full water supply, except for the drought condition. This temporary change
approval may not be used to provide water for new development or to
allow expansion of the use of water under existing water rights.

¢-026 & .
5. Right(s) 2¢czob are limited to the irrigation of a total of { 75" acres
in a single imgation season. :

6. This temporary approval does not authorize the use of diversion works ot
a delivery system owned by or managed by a corporation or an irrigation
district without the written consent of such corporation or irrigation district.

7. The applicant agrees to hold the director and the state of idaho harmless
frorn all liability on account of the diversion and use of water under this
temporary change approval.

8. This temporary change approval does not grant any right-of-way or
easement to use the diversion works or conveyance works of another
person or entity.

9. The applicant shall measure the amount of water diverted and shall report
the amount of water diverted under this approval.

10. The watermaster of Water District No.3¥ _is authorized to administer the
{emporary change approval.

11. This temporary change approval expires on Q/ 3 /63 unless rescinded
or extended by the director. Thereafter, the water right shall revert to the
point of diversion, place of use and nature of use existing prior to the
temporary change approval.

DATED this __’Z;:d__ day of Z} L ﬂ o4

RO
EASTERN REGION MANAGER

ORDER - Pg 2 MICAT -
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WATER DISTRICY #34 (2081588-3137

Tosgews s 13:93 T SuggeT 730U 1l maaeR :u-_am.‘“."’ EAT L AN P'El.....
7/92 Ident. No. VC-34-32

STATE OF 1DAHO
DEPARTMENT QF WATER RESOURCES

TEMPORARY CHANGE APPLICATION

(To change point of diversion, place of use or purpase of use)

Name of applicant 0 “2’?’( A . d"‘\z\’é X~ Phone fb3 4y~ L3O
by L. . -
Post Office address Wy Sy wWdesdNeva. Lo Astau e v Ulel
A. PURFOSE OF TRANSFER
1. ___ Change point of diversion ___ Add diversion poni(s) _fs Change place of use
___ Change purpose of use ___ Other

2. Describe lhe propased change(s) and the reason(s) therefor — {3 Vi iy '\"(MQ"” ‘;‘L"
]

W ke AT CA ¢ S & Wl eb e s ekl L o Sn e
iy L 3 1

ﬂ(\.z'(::“:r—:-""- o (A2 Alnede. (i SeyUe —

B. DESCRIPTION OF RIGHT(S) OR FORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Fight Number Friority Amount Nature . Perivd of Use
3 -0ked G059 A [ ST A S evien N e g
_ ) __to
303 Ry S ( 3¢ A8 {oegeSi (A o jerf
2. Total amournt of water being transierred \,L)j cubic feet/second and/or ) acre-laet per annum.

7 - . - . N,
3. Source of water MGyt Sbg’:‘"’“‘ﬁ ¢ Cuack wibutary 1o %“‘QL (UVE0 I SOV
. i X

4. Panys) of Diversion

-

ident Gov't -
Na. Lot Ya ] v | Ve | Sec. | Twp. | Rge Couty Local name for diversion

-

gl s 34 | e 1E | o |

| |

5, Lands trrigated or Flace(s} of Use:

Twe | RGE]| BEG HE [ NW ] SW 5E Totis |
e W wW_ ] =E M nE W L2 3 NE | nw f_ oW | ~E 3 SwW_1_<c
, R P ¢
IN IRE] e L4/ 15 |5 l E;
|
P ~ =
(v 232 ] 5 |8 (2
15 i3 § 2
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\ Jun 05 U3 p8:27a WATER DISTRICY #34 (2D08)588-3137

Tc -34-32

8, G;eneral Information:

S
- a. Who owns the watar right to be changed? Q SoedV b" L\ (\C};: <

b, Describe the arrangement allowing use ofthe right 4 4&\

¢. Describe the affect on the land now lmi’jw if the place of use ts_:}'gnged pursuant 1o, this application:

(O NORS o Lo A e AL
. O e T Ci.,ﬁ&ﬁ_;—\,—-. )
d. Has the water nght soughi 1o be transferred been used ihisyear? . No if yes, extplain

. Absent the changes, how would the right be used for the remainder of the year?

i. Describe other water rights used for the same purpose.
Lo e

g. Rernarks:

1 hereby sssumme alt riek in accordancs with Section 42-222A, Idaho Cods, and assert that no one will be injured by such change and thattnas changr

doss pot constilute an enlargement In usa of the onginal right. The Infermation, ined in this apphication is true to the best ¢t my knowledoe.
understand that any witlful misrepresentations made In this application may resull ¥ voiding i approval.

,\\Sﬁ/‘x—\/

{Signatute of applicant)

FOR DEFARTMENT USE ONLY

zZ7
Received by _/(/Qx) Date (3@40 %, Fee __ %50
Recepted Kzed/ # 028 <148 Recommend: __ approva ___deny

Watermastar recommendation

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is 10 cedify that | have axamined Temporary Change Apphization No.

And said application is hereby , subject 10 the following fimtations and conditions:

g j y /M“—/
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District Court .

Snake River Basin Adjudication
PO Box 2707
Twin Falls, ID 83303-2707

Important Information About Your Water Right

June 19, 2002

Robert Unger
24121 S W Newland Rd
Wilsonville, OR 97070

Dear Water Right Claimant(s):

Attached to this letter is a copy of an Order Amending Irrigation Period of Use Element
in Partial Decree, Nunc Pro Tunc (hereinafter “Order”) for water right number 34-626B
According to Idaho Department of Water Resources (IDWR) records. you are the current owner
of this water right. If you are not the current owner, please contact IDWR immediately at’

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706

800-451-4129

The purpose of the Order is to set forth beginning and ending dates for the irrigation
period of use for this water right. As stated in the face of the Order, this action was necessary
following the decision of the Idaho Supreme Court in A&B Irrigation Dist v Idaho
Conservation League, 131 Idaho 411,423, 958 P.2d 568, 580 (1998). This Order also
incorporates into the Partial Decree an express statement that the Partial Decree 1s subject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement 15 necessary to comply with the requirements of Idaho Code
section 42-1412(6). This Order, in combination with the Partial Decree that was issued for this
water right on February 25, 1998, sets forth all of the elements of your water right. The Snake
River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe location
together with a copy of the Partial Decree to show evidence of this water right. The original of
this Qrder and the original of the Partial Decree for this water right are on file with SRBA
Court. If you do not have a copy of the original Partial Decree, one can be obtained by
contacting the SRBA Court at (208) 736-3011. Please note that the Order is entered Nunc Pro
Tunc, meaning that the Order will be treated as if it were issued on the same date that the Partial
Decree was originally issued.




DP9 P 2 34

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Right 34-626B
In Re SRBA
ORDER AMENDING IRRIGATION PERIOD OF USE
ELEMENT IN PARTIAL DECREE and
INCORPORATING INTO PARTIAL DECREES AN
EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

Case No. 39576

e el e

A Partial Decree was entered for the above-captioned irrigation water right on
February 25. 1998. The period of use element was decreed as “irmgation season.” In A&B
Irrigation Dist v Idaho Conservation League, 131 Idaho 411,423, 958 P 2d 568, 580 (1998),
the Idaho Supreme Court remanded with the directive to include specific dates for the period of
use element. Following remand, on June 24, 1999, IDWR filed a Supplemental Director's
Report, Reporting Area 1. IDWR Basin 34, Regarding Revision of Period of Use (For Irrigation
Water Uses) and Conjunctive Management General Provisions, which included an irrigation
period of use recommendation for this water right. No objections were filed to this Supplemental
Director’s Report

THEREFORE, IT IS ORDERED that the period of use element for the irrigation portion

of the above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 05-00 to 10-13

The period of use for irrgation described above may be extended in
seasons of unusual characteristics to a beginning date of 04-20 and an
ending date of 10-31 at the discretion of the Director of the Idaho
Department of Water Resources.

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right

is hereby amended and decreed to contain the following: )
MICRGH Ll
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This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the court a point in time no later than the entry
of a final unified decree. 1.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued
and is not intended to modify subsequent administrative changes for the water right, if any,

which occurred following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby

CERTIFIED, in accordance with Rule 54(b), LR.C.P., that the court has

determined that there is no just reason for delay of the entry of a final judgment

and that the court has and does hereby direct that the above judgment or order

shall be a final judgment upon which execution may issue and an appeal may be :
taken as provided by the Idaho Appellate Rules.

Dated June 19, 2002,

ROGER ‘BURDICK é ‘d

Presiding Judge
Snake River Basin Adjudication

MICAOFILMED
a6 2 0 200

G \DIANA\Partials\Amenment Order 34 doc
SRBA Partia) Decree Pursuant to LR C.P. 54(b) Page 2 of 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

For Water Right 34-00626B

)
)
Case No. 39576 )
)

On October 16. 1997, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and Recommendation
and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13{, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master's Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 34-00626B is hereby decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED February (,_25_ , 1998.

s toee O Pl L2
DaNIEL C. HURLBUTT, Ir.
Presiding Judge

Snake River Basin Adjudication

ORDER OF PARTIAL DECREE Page 1



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

032 F£0 25 1 & 35

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSIDN:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

) PARTIAL DECREE PURSUANT TO

) I.R.C.P. 54(b) FOR

) DISTRIST ©7.07 - SRBA

) Water Right 34-006268 S e
coER LT IDARD

\ L etk —om

ROBERT UNGER
24121 S W NEWLAND ROAD
WILSONVILLE OR 97070

BIG LOST RIVER TRIBUTARY: SINKS

1.46 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY,

0%/01/1884
TO8N R23E S30 NENW Within CUSTER County
NESE
SESE
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION irrigation Season .46 CFS
STOCKWATER 01-01 12-31 0.04 CFS
IRRIGATION Within CUSTER County
TOBN R23E 529 NWSW 7 SWSW 38 SESW 20
532 NWNE 32 NENW 38 NWhW 40

175 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 73.0 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS5 LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 175,0 ACRES IN A SINGLE
IRRIGATION SEASON. CUMBINED RIGHT NOS.: 34-00627B, 34-006288B,
34-00629B, AND 34-DO630B.

Place of use for STOCKWATER is same as IRRIGATION

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FQR
STOCKWATER USE 15 NOT A DETERMINATION OF HISTORICAL BEMEFICIAL
USE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 34(b), I.R.C.P., that the court has determined that there 1s no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
Judgment upon which execution may issue and an appeal may he taken as provided by the Idaho Appellate Rules.

PARTIAL DECREE PURSUANT TO [.R.C.P. 54(h)

Water Right 34-00624B

DANIEL C. HURLBUTT,
PRESIDING JUDGE
Snake River Basin Adjudication

PAGE
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1938 FEB 25 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SREBA

Case No. 38576

L .

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 34-00626B

CERTIFICATE COF MAILING

I certify that a true and correct copy of the PARTIAL DECREE

PURSUANT TC I.R.C.P. 54 (b)

for WATER RIGHT 34-00626B was mailed

on February 25, 1998, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ROBERT A UNGER

24121 S W NEWLAND ROCAD
WILSONVILLE, OR 97070
Phone: 503-638-2488

CERTIFICATE OF MAILING

DIANA DELANEY
Chief Deputy Clerk

PAGE 1
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