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RECEIVED
BEFORE THE DEPARTMENT OF WATER RESOURCES

JUN 20 2003

OF THE STATE OF IDAHO Department of Water Resources

IN THE MATTER OF APPLICATION )

FOR TEMPORARY CHANGE OF A ) ORDER AUTHORIZING
WATER RIGHT Mo, 4 <+ T Détzenrod) TEMPORARY CHANGE T<-34 -~ 2/
34~ 228 34-ESL G )

WHEREAS, a drought emergency has been declared for Cotra

County to allow administrative actions to lessen the severe impacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A, Idaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources ("Department™)
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when the director determines that such

changes can be accomplished in accordance with the provisions of section 42-222A,
Idaho Code; and

WHEREAS, on(/t /o3 , Mend th.T Wutzm ot submitted the attached
Temporary Change AppiicationT¢.34- 2= _ to the Department; and

WHEREAS, the Depariment has reviewed the application and has determined
the application can be approved with certain conditions;

ORDER

IT IS HEREBY ORDERED that the application is APPROVED subject to the
following conditions:

(
1.  Diversion and use of right no(s). 24~ 228 A 174« %5 Gis authorized only
at the point of diversion and place of use described on the application.

2. This temporary change approval does not authorize construction of a new
well as 3 new point of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
injury to other water rights, constitute an enlargement in use of the original
right, be inconsistent with the conservation of water resources within the
slate of Idaho, or not be in the local public interest.

4 This temporary change approval may only be used to provide a
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replacement water supply to lands or other uses which normally have a
full water supply, except for the drought condition. This temporary change
approval may not be used to provide water for new development or to
allow expansion of the use of water under existing water rights.

¢ 28A _
5. Right(s) *z;-jg_s:ak are limited to the irrigation of a total of |43 acres
in a single irrigation season. )

6. This temporary approval does not authorize the use of diversion works or
a delivery system owned by or managed by a corporation or an irrigation
district without the writlen consent of such corporation or irrigation district,

7. The applicant agrees to hold the director and the state of ldaho harmless

from all liability on account of the diversion and use of water under this
temporary change approval.

8. This temporary change approval does not grant any right-of-way of

easement {0 use the diversion works or conveyance works of another
person or entity.

g. The applicant shall measure the amount of water diverted and shall report
the amount of water diverted under this approval.

10. The watermaster of Water District No 34 _is authorized to administer the
temporary change approval.

11.  This temporary change approval expires on -5 03 unless rescinded
or extended by the director. Thereafter, the water right shall revert to the
point of diversion, place of use and nature of use existing prior to the
temporary change approval.

DATEDthis __ & dayof Nme HOZD

w«

S

e
('?dlf RORALD D SON
EASTERN GION MANAGER
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Form 42-222A
19/99
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TEMPORARY CHANGE APPLICATION

(To change point of diversion, place of use or purpose of use)

Ident, N¢ 'TQ“BQ‘ -7 L

235+

Phone / \L

Name of Applicant \“\‘: 9\\3 WY \ WD\ 1A \Liu)

3HLH\} W N

D 73 N

Post Office Address A7 "1’(; LA ’ﬁ‘()z’) N

A. PURPOSE OF TRANSFER

Change point of diversion
Giher

Add diversion point(s)

\"_ Change place of use

q' i f‘{- B D ‘b

1.
Change purpose of use
2. Desgribe the proposed change(s) andthe re on(s)mereof g
PA'VAWL t;?\ (AL T/ 2N 7'1«%}&;3’“
B. DESCRIPTION OF RIGHT(S} OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1.  Right Number Priority Amount (cfs/ac-ft) Nature of Use Period of Use
~ LA {0 J;‘L.J( .mff"\ { 5’{{ to !(,,i(
S 4 | 3 e g il to m {5
o 3 - 224 [ s ;aqa L-Lods gn sV to
at 26 O & e/t [r\awT Gazls “IRe\GKTIoN S/ I [is
l
w3 2. Total amount of water be:ng mmsfcm:d l o L cubic Teet per second andfor acre-feet per annum.
3. Source of water \lﬁ;& tributary to sinks
4. Point(s) of Diversion:
ident No. Lot Yo | ¥a | ¥a | Sec | Twp | Rge County Local name for diversion
W INE A7 N 24 tucler ({iﬂéﬁw\ PR
5. Lands itrigated of place of use:
NE Ve NW % SWY SE Y
Twp { Rge | Sec [ng | ®w | sw | sk |NE | 5w | sw | sk |¥E |Ww | sw | sk | NE | Ww | sw | sk | Totals
IF
AN J2sE 135 38 3% |4v [40 |34 143

Total Actes '] %




&

.
L

. AR
6. General Information: . . R

a. Who owns the water right to be changed? \l 71 \b 1\H’ T j Oj:?.l\ﬁ A ﬁ
b. Describe the arrangement allowing use of the right ({,1 l(‘\”l,fu‘ \(1.,,,[“\ {\

c. Descn\c the afcct on the land now irrigated if the change 1s approved pursuant to this ap muou

\.{!u \ias \ncG\,\ LTA u’(& Mol m\“u 1%&7{t([\ e %Ufluwkuu&u
‘\nﬂ‘dfj UUU \g}/ o (l/\&mﬁ-)’ W\ Aff(i‘ )

d. Has the water right sought to be transferved besn used ‘aus year? _ {140 11 yes, explain.

e. Absent the changes, how would the right be used for the remainder of the year? j’_\{}# i €y /k

f. Describe other water rights used for the same purpose.

VXN b o B 5081 A5YTLA X e

g Re ks:m;bg_dﬁmax A D Ak | L\\mnlz N7, o, il “ilu\
WAt C oa Cgatvd fog a0 g Qur S o beafyeizl wid

T heveby aavume ail risk m sccordance with Section 42-222A, |dahe Code, and assent that no one will be injuced by such change and that the change does not
consitute an enhramnl 1n use of the original fight. The information contained in this application is trut to the best of my knowledge. [undorsumid that any
willlul misrcpresentations made in this application may result in voiding its approval.

/?M Qs Y

gx@ure of apph 1)
FORDEPARTMENT USE ONLY .E"
Received by H"(.‘XS' Date (p=4“0£‘f Fee L0 éd,:__
Receipted u(.u_\‘r #_Po Ty 2 Recommend: approve deny
Watermaster recommendation

e

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to cenify that ] have examined Temporary Change Application No.

And said application is hereby A'lr‘nly\o P, (l , subject to the following limitations and conditions:

Witness my hand this I'QHA day of Jone

IJ‘S\'N\«O

For the Dlrector




Jun 09 03 08:40a WARTER DISTRICT #34 (2081588-3137

p.2
Department of Water Resources -
Transfer of Water Rights

RECOMMENDATION OF WATERMASTER

‘Transfer Application No: Tempory Change 34228A / 34-856G Water Right Na(s)."

Transfer Applicant's Name: Maridith J. O otzen RUA
Watermaster's Recommendation:

a) X | do not oppose approval of this application.

b) I do not oppose approval of this application if it is conditioned as
follows

c) | oppose approval of this applicahion for the following reasons:

d) Additional Comment:

Dated this 9™ day of June, 2003

Water District No© 34

atermaster's Signature



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TEMPORARY CHANGE OF A ) ORDER AUTHORIZING
WATER RIGHT - 75791 IN THE ) TEMPORARY CHANGE
NAME OF SCOTT WHITWORTH )

)

WHEREAS, a drought emergency has been declared for Butte and Custer
counties to allow administrative actions to lessen the severe impacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A, ldaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources (“Department”)
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when the director determines that such
changes can be accomplished in accordance with the provisions of section 42-222A,
Idahc Code; and

WHEREAS, on July 20, 2000, Scott Whitworth (“applicant”) submitted the
attached Temporary Change Application (“application”) to the Department; and

WHEREAS, the Department has reviewed the application and has determined
the application can be approved with certain conditions;

ORDER

[T IS HEREBY ORDERED that the application is APPROVED subject to the
following conditions:

1 Diversion and use of right no(s). 34-00856G and 34-00223A is authorized
only at the point of diversion and place of use described on the
application.

2. This temporary change approval does not authorize construction of a new
well as a new point of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
injury to other water rights, constitute an enlargement in use of the ornginal
right, be inconsistent with the conservation of water resources within the
state of Idaho, or not be in the local public interest.

ORDER - Pg 1



4 This temporary change approval may only be used to provide a
replacement water supply to lands or other uses which normally have a
full water supply, except for the drought condition. This temporary change
approval may not be used to provide water for new development or to
allow expansion of the use of water under existing water rights.

5. Right(s)34-00856G and 34-00223A are limited to the irrigation of a total of
80 acres in a single irrigation season. The place of use is the SENW and
NESW Section 34, T6N, R25E, B M.

6. This temporary approval does not authorize the use of diversion works or
a delivery system owned by or managed by a corporation or an irngation
district without the written consent of such corporation or irrigation district.

7. The applicant agrees to hold the director and the state of [daho harmless
from all liability on account of the diversion and use of water under this
temporary change approval.

8. This temporary change approval does not grant any right-of-way or
easement to use the diversion works or conveyance works of another
person or entity.

9. The applicant shall measure the amount of water diverted and shall report
the amount of water diverted under this approval.

10. The watermaster of Water District No. 34 is authorized to administer the
temporary change approval.

11.  This temporary change approval expires on October 31, 2000 unless
rescinded or extended by the director. Thereafter, the water right shall
revert to the point of diversion, place of use and nature of use existing
prior to the temporary change approval.

12.  Upon receipt of the filing fee, diversion and use of water is authorized

DATED this 20%’6? T“J""' . 2000. ;

L. GLEN SAXTON, Chief 4
Water Allocation Bureau

ORDER - Pg 2
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STATE OF IDAEG
DEPARTMENT OF WATER RESQURCES

TEMPORARY CHANGE 7 "PLICATION

{To changs point of diveralon, place of use or purpose of use)

Nami of Applicant g {LO‘H“ Q‘x} h z.‘i‘ Wioxd H’\L . Phone %@ﬁ‘-}_ﬁ: :

n _ L3z
Post Omice Addne 0. P 14T NMay, b e
A, PURPGCAE OF TRANSFER
1. Chasge point of diversion Jo_ A G ErEILN DOINYS) - X_Charge piaca of use
Change purpose of use . _Chher

2. Dexyy tﬁmgmpqsed change(s) and the reasop(a) thereof P‘E@pm[ L InN r’)i___
0 st g _DiAce 0 (AL 1T f'j;f?}'rﬂﬂé’}é@ £ )"%r“‘ ﬁrﬂuﬁ;’%%

- oy
5
8. DESCRIPTION OF RIGHT(S) GR PORTION THERESF, AFTER THE REQUESTED CHANGE '

I Rt Nuzher Paorty Anigug e B Namure of Lise Penodof {28 :
- _ o s _ : i~ =
%f G 0d-30-1% Y s Torcahion -4 w1015 5
= £ z,?_”jzf‘ii, Ol -d ‘Vuf,é.a_! RIS s rrn@?@f}_ “f -1 tg D=5 ~;§»§3
— e - - —_— e —— = = O —_ g
e — — G
2. Toud amourd of water bemne Tanglomed { fa ¢ gﬁ_ cubie feer ser second and'or T fect par ganan,
3 Soomee of velae il L f__E_‘.V{.i’:__ fthu |y ke . _ .
4. Point(s) of Divemsion

"“ Tdent Mo, | LOT | s | /a | % | 5CS | Twp | Qg Counfy | —C2ai namy for diversicn

oy % SWNEl 1352 VINIZJEICUSEer  inarimaton D0 L )
NEINWI ({15 Vs el Cusror  |Dari rmaton. " !
. S MWSET26 T N el Custor” | Day iritken [0 o P
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DISTR ST COMT-SS0A
Pedt =i DROLIDARD
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRCO TUNC

) Water Right 34-00856G
In Re SRBA )
) ORDER AMENDING IRRIGATION PERIOD OF USE
) ELEMENT IN PARTIAL DECREE and
Case No. 39576 ) INCORPORATING INTO PARTIAL DECREES AN
)
)

A Partial Decree was entered for the above-captioned irrigation water right on January
15, 1998. The period of use element was decreed as “irrigation season.” In A&B Irrigation Dist.
v. Idaho Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho
Supreme Court remanded with the directive to include specific dates for the period of use
element. Following remand, on June 24, 1999, IDWR filed a Supplemental Director's Report,
Reporting Area I, IDWR Basin 34, Regarding Revision of Period of Use (For Irrigation Water
Uses) and Conjunctive Management General Provisions, which included an irrigation period of
use recommendation for this water right. No objections were filed to this Supplemental
Director’s Report

THEREFORE, IT IS ORDERED that the period of use element for the irrigation portion

of the above-captioned water right is hereby amended and decreed as

PERIOD OF USE: 05-01 to 10-15

The period of use for irrigation described above may be extended in seasons of
unusual characteristics to a beginning date of 04-20 and an ending date of 10-31
at the discretion of the Director.

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right

is hereby amended and decreed to contain the following;

G:\Eric\Amenment Order.34.doc
SRBA Partial Decree Pursuant to LR C.P. 54(b) Page 1 of2



This partial decree is subject to such general provisions necessary for the
definition of the rights or for the Qﬁv;lent administration of the water rights as
may be ultimately determined by the Court a point in time no later than the entry
of a final unified decree. L.C. section 42-1412(6).

This order is being entered munc pro func as of the date the Partial Decree was issued
and is not intended to modify subsequent administrative changes for the water right, if any,
which occurred following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby
CERTIFIED, in accordance with Rule 54(b), LR.CP., that the court has
determined that there is no just reason for delay of the entry of a final judgment
and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be
taken as provided by the Idaho Appellate Rules.

Dated: January 29, 2002

RS

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication

G:\Eric\Amenment Order.34.doc
SRBA Partial Decree Purswant to LR.C.P. $4(b) Page2of 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHOQ, IN AND FOR THE COUNTY OF TWIN FALLS

] -
In Re SRBA ) PARTIAL DECREE PURSUANT TO SR I T 1 I 07
) I.R.C.P. 54(b) FOR
Case No. 39575 b) LT ot TLUTT A
) Water Right 34-00856G D R A
Trride, - ! e i T )
LS T B e W
Lant RO
A
NAME & ADDRESS: DIAMOND LAZY L RANCH LTD
C/0 JAMES LORD
BOX 5
DARLINGTON ID 83231
SOURCE : BIG LOST RIVER TRIBUTARY: SINKS
QUANTITY: 0.8  CFS
PRIORITY DATE: 04/30/1884
POINT OF DIVERSION:  TO7N R24E S34 SENWNM Within CUSTER County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
ERRIGATION Irrigation Season 0.8 CFs
PLACE OF USE: IRRIGAT IO Within CUSTER County
TON R26E 520 NHNE 38 NENW 39 SENW 40 NESW 38
SESW 38

193 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 193 ACRES IN A SINGLE
IRRIGATION SEASON.

COMBINED RIGHT NOS.: 34-00228A, 34-00229 AND 34-00360C.

THIS RIGRT IS LIMITED TO THE IRRIGATION OF 40 ACRES WITHIN

THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASOM.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the abave judgment or aorder, it is hereby CERTIFIED, in accordance
With Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the abave judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as proyided by the Idaho Appeltate Rules.

DANIEL C. HURLBU
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b} PAGE 1
Water Right 34-00854G DEC-29-1997



MEMORANDUM

TO: FILE_ 27 - P54 &

FROM: VAULT

RE: TEMPORARY CHANGE 2% ~ 75

DATE;: 4:{/ o

e e — = el =

Original Temporary Change Application and correspondence regarding

this matter is located within:

FILE# F4- 2284




