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AFFIDAVIT OF PUBLICATION

i )
) .(,c.CLee . dabce Ao

of the Arco Advertiser, a weekly newspaper of
general circulation, published weekly at Arco, ldaho,
since March, 1909, do solemnly swear that a copy of
this notice, per clipping attached, was published
weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,

for ; ‘1

the issue dated . . . .. &)(t ne Z / .(/(f.i(“ .

consecutive weeks, commencing with

and ending with theissxje dated e TR
L ‘Ju,’.__fr‘k/’ 199¢
=3

([ A Lee L’/k o Arzoe e

e

STATE OF IDAHO

COUNTY OF BUTTE

On this /C/ o dayofl\.um o

in the year of [ﬁq 0 before me, a Notary Public,

personally appeared

CB ”@ Qin @ .o\...L;. <O C.-)(.

known or identified to me to be the person whaose
name subscribed to the within instrument, and being
by me first duly sworn, declared that the statements
therein are true, and acknowledged to me that he

Notary Public f IdaHo ' &D
Residing at .( . :‘(.\_Of ; ‘L ”

My commission expires: . /;“/>-q } ; 3;:7
I : ,‘;t?:s d‘fk ¢
/ Ky o
; Ep '
7 Jo,

34.7079
N MOUNT: 2.76 CFS
PRIORITY: SEPT. 17, 1974

June 7 & 14, 1990.

PECEIVE]

JUN 151990

Department of Water Resources
Eastern District Office



DECE] V”‘T]‘

AFFIDAVIT OF PUBLICATION -
State of Idaho, County of Custer, ss:

Department of Water Resources — 5

I Marga,-réf /ﬂélf/c 2 , Publisher of Eastern District Office

the Challis Messenger, a weekly newspaper,
published at Challis, Idaho, do solemnly swear
that the notice hereto attached and made a part
hereof, was published in the regular and entire
issue of the Challis Messenger for o

consecutive weeks, commencing with the issue
dated Gine 7 19 0 and ending with the

issue dafed bg}tw-b 1Y 199c

STATE OF IDAHO

— "

COUNTY OF CUSTER

On this _LL day of ‘9&% in

the yearof _Z6  before me, 4 Notary Public,

personally appeared Mﬂ” qaret @i”/( S
known or identified to me tc; be the person whose
name subscribed i the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to
me that he executed the same.

L}’V)cu_ S e

Notary Public for Idaho
Residing at
My commission expires: lé! ;

\
A

,_:g

JUN 151990

NOTICE OF FXOFUSED CHANGE
TO A WATER RIGHT :
NO. 34-7079/34-2332 £

NOTICE IS HEREBY GIVEN,
that Hillereek Properties, Arco, ID, .
have applied to the Department of
Water Resources to Add a Point of
Diversion to the waters of a
groundwater source. The right’
sought to be changed is evidenced
by Transfer No. 3214/34-7079 &
34-2332 which produced this -
right and is recorded as follows:

NO. 34-7079 AMOUNT: 2.76
CFS PRIORITY: SEPT. 17, 1974

NO. 34-2332 AMOUNT: 2.90
CFS PRIORITY: May 6, 1955 .

TOTAL AMOUNT OF WATER -

- UNDER THIS RIGHT: 2.90 CFS

POINT OF DIVERSION: NWNW |
SEC 21 T 5N R 26E, B.M. .

The water is used within the '
NWNW SEC 21 T 5N R 26E BUTTE
COUNTY from April 1 to November
1 to irrigate 145 acres of land
within the SW SEC 2 T 3N R 25E,
B.M.

TO BE CHANGED AS FOL-
LOwWS:

The water will be diverted from
the NWNW SEC 21 T 5N R 26E,
(TWO POINTS) BUTTE COUNTY. 1

Any protest against approval of
the above proposed change of wa-
ter right must be filed with the Ida-
ho Department of Water Resoure-
es, 150 Shoup Ave., Idaho Falls, °
ID, 83401, on or before June 25,
1990.

R. Keith Higginson, Director

Pub: June 7 & 14, 1990.

LY

W

SEP 1 0 1992



c. Describe the Iand‘olace of use to which the right will be t.ferred:

—— ———
NE% NW'% SW SEV
TWP. RANGE | SEC, TOTALS
NEVe | Mwe | swu | sEw | NEw | nwi | swe | sEw | nev | nwn | swi | sEn | NEW | Nww | swi | SE%
3 N 25E 2 36 |36 | 36 |37 145
145

4.

Total number of acres to be irrigated

Describe any other water rights used for the same purpose as described above. __pone

9

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

RS5 &

—— — — — —

|
|
1

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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Y DEED X Prigtedd woed fir saje by Sympld Lssaps

: nning at the NW corner of said NWiNWL thence East
,230 feet; thence South to the North boundary of the Moore
Canal; thence following said Moore canal boundary Southwesterly
to the Railroad right-or-way; thence Northwesterly aleng said
rightrof-way to point where it intersects a county road running
North and South; thence North along county road right-ot-way
to the point of Beginning, Uontaining therein 11 acres more Or

less.

The only irrigation water belonging to this parcel 1s
represented by a well located thereon.

: -
Nﬂ..\ YN\~ 1-, - l} i ¢

Entered . ., ., _‘4 JUH2 1 1983
Compared . . [LZ] ., fRuaQe
index I i

Location of above described property

Moore, laaho—— e ——————
House No. Street

WITNESS the hand of said Grantors this day of AD. 19
it = .{f(‘—(d,/f/)f‘?mfl

State of ldah

83
SRR T 17 luy of June AD. 10

<onally appeared before me A, Etsel Moss and LaVella Moss, husband and
| wife

y ackmowledged to me that Ehe ¥

TARY PUBL

t- Arco, ldaho My ( sion expires Lifetime

MAIL DEED TO MAllL: TAX NOTICE TO

Lost River Title Co pDexter Douglas

Arco, Idaho RFD Arco, Idaho
H
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EARNEST MONEY AGREEMENT

Form No. RE-21

- THIS IS A LEGALLY ‘ING CONTRACT. IF NOT UNDERSTOQSEEK COMPETENT ADYVICE.
i % RECEIVED OF: A 8%3 wlnes . AP IDany, ..l dely ARAN S % 19 9
et v BN L . e T TR e BT e R S Y
herein called “Buyer,”” the sum of Ten Thousand and no/{00e-= ereercnceeneen oo ~=g=. 19, 000U, 00y Dollars

in the formof .. . . créc"pa:d to the broker as earnest money and in part payment of the purchase price for the following property

situate in........ Butte = County, Idaho .. L@gol degeription attched hereto and mede a part h"".o:.’_

That portion of the NW4Nw% Section 21'Town§hib 5 North,
Range 26 East, Boise Meridian described as follows:

Beginning at the NW corner of said NWiNW% thence East
1,230 feet; thence South to the North boundary of the Moore
Canal; thence following said Moore canal boundary Southwesterly
to the Railroad right-ot-way; thence Northwesterly along said
right-of-way to point where it intersects a county road running
North and South; thence North along county road right-ot-way
to the point of Beginning, Containing therein 1l acres more or
less.

The only irrigation water belonging to this parcel 1is
5 represented by a well located thereon. : ¥
ts gecl i3 coniingent upon the buyer being allowed to transferr this waler frem the

dbeve mentioned weil o ether lunds with all the proper | . p ¢ water
Tresowrces of jdaho, anhd uiso uponm appordval of the Biy Lost River irrigation as to
¥otersdys Transpert fyresments Seing signed by -them; Upon-the above agresments teing
_sligned, all of the bolunce of the purchose nrice. iz due and payable, and shall natl be
tater than six months from date harecf,

; i - { ; ' g / rs ¢ ] ]

(If more space is needed, continue on reverse side.) |
Seller authorizes the real estate broker, hereinafter referred to as “Broker,” to order and charge to Seller’s account, immediately upon accep-
tance of this offer, and of assurance of any contemplated finanecing, if provided for hereinabove, either a policy of Title Insurance (using a prelim-
inary title report prior to close of sale, after which the Title Insurance Policy will be issued) or, at the Seller’s option an abstract of title certified to
a date subsequent hereto evidencing condition of the title for inspection and approval of the Buyer. If Buyer's approval of the condition of the title
is withheld, Buyer shall have 10 days after receipt of evidence of title in which to deliver to Seller or Broker written objections thereto. Failure to
50 object within the 10 day time limit provided shall be deemed approval and acceptance of the condition of the title. The Broker shall in no way
be responsible for delivery to Buyer, or condition of the title. - F!

The earnest money deposited herein shall be refunded to Buyer and this agreement voided if the Seller fails to accept Buyer's offer within the
time provided, or if merchantable title eannot be delivered within a reasonable time. Should the improvements on subject property be materially
damaged by fire or otherwise, prior to closing this sale, this agreement shall be voidable at the option of the Buyer. s

Unless otherwise provided herein, the real property shaﬁ be conveyed by warranty deed, free of encumbrances except for rights reserved in
federal patents, state or railroad deeds, building or use restrictions, building and zoning regulations and ordinances of any governmental unit, and
rights of way and easements of record. Any eneumbrances to be discharged by Seller may be paid out of the purchase money at date of closing.

The parties hereto authorize the Broker to arrange finaneing, if financing is required and Buyer agrees to use his best efforts to obtain such
financing. Financing costs shall be paid by Buyer. However, il FHA or GI regulations apply to limit Buyer’s loan service fee, Seller agrees to pay
any excess thereof.

All taxes, rents, insurance premiums and interest shall be prorated as of possession date, which shall be on or before ..
August 7st 19 :

In case the Buyer shall fail to promptly perform any covenant or a eement aforesaid and to do all things necessary and prerequisite to -
the consummation of this sale, the Seller may declare a forfeiture of this contract, and all rights of the Buyer shall cease and payments
made by him may be retained by the Seller as liquidated damages, and not as a penalty, or the Seller may pursue any other remedy avail-
able underr the laws of the State of Idaho. In any action brought upon this agreement, the prevailing party shall be entitled to reasonable ‘
atlorney fees,

This agreement shall bind the heirs, executors, administrators, successors and assigns of the respective parties hereto, and time is of
the essence hﬁgeog. Tghe}];e:v%renno verbal agreements which modify the terms ajmd congit.l;ons hereof.

Se n : ; / d !

Rroledh, o= 8 BUYER: . JC {idboic | . o gl =% L
(Address)
Chic A Jones
By 2 BHYBR & i PR R o

SELLER ACCEPTS the forégoiﬁg -terms and conditions and ngreeqto we]ltheabove pr(')-pét-'ﬁ-' tb Buyer- and to pay the Broker’s commission
et : Bl ARRat.. o AN W I R N SR ... . which the Broker shall have the right to retain from
the proceeds of this sale. In the event the earnest money receipted for in connection with this sale is forfeited, Seller agrees that one-

half thereof shall be retained by the broker, provided the amount to the broker does not exceed the agrged upon commission due, and the
balance shall be(paidttg YE undersigned Seller. as s /
Eliats UG ST N s ,19. 9% SELLER MO . L S a8
ldaho Buite r j
STATE OmemNVZ;H ................ ,Cmnwvonnmm“mm;d,y ................ 8. SELLER;;_MNMTFSWMmewwmmmmmmﬁmmmmammmm_i
T o e O, L R A L | MRS, . T, Notary Public in and for said
%ﬁ'sthl?#-,%z. Déwtar Douilds and Beriadens Dolglas and K”tc‘“r%?ﬁe’fuqrfrhp £ .
s;?:_ate, personalljr.gigeared.........,........_.......__..,........_._.__A.._......_... o e (PR TR i T N e WA
SO LA, Vi D B B s B et s el R i : > 13
s s R R N e i o e R e e el e el el Yutihe b, Hedthe person *
whose nam&...‘.....,,,:.,,,,,,:',f:.“,,.,,.....suhscribed to the within instrument, and acknowledged to me %h;t.._f;‘.he_..'!..;oxecuted the same.
-~ 3 : . \ B ’ o
ﬁl : ane ‘:‘ 5 L P
e OEADT fdaho e T :
(EEAL) Notary Public for : Residing at...

My Commission expires.. ... . ﬁa L 7
EXTRA BROKER'S COPY HUPH TS BBl
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(I more space is needed, continue on reverse side.)

Buyer hereby offers to purchase the above deseribed property in its present condition, after full inspection, on the terms and conditions herein

rovidelc: 11';3]1-; and agrees to give the seller .. & days, from this date, to accept said terms and conditions during which time this offer shall not
e revokable.

Ineluded as part of the property sold to the buyer are such of the following items as may now be on the premises, which will be delivered

free &nd clear of encumbrances: All existing linoleum, window sereens, sereen doors, television antennae, shades, venetian blinds, curtain rods,
attached lighting, plumbing and bathroom fixtures, water-heating apparatus and fixtures, awnings, ventilating, cooling and heating systems, irriga-
*tion: fixtures and equipment, all water and water rights, ditches, and ditch rights appurtenant thereto, and subject to the assessments therein, trees,

pl

ants and shrubs and all other attached fixtures not herein reserved or excepted; together with the following personal property:

and after deducting the sum hereinbefore receipted for the balance shall be payable as follows: P

togath

Sewenty Thousand and no/l00-~r—m-cerermmnanas e T TR | ,?",?,!,999,‘,,?‘,{..) Dollars

_This deal is contingent upon the buyer belng allowsd te transferr this waler from the
dbeve mentioned weil to other lands with all the proper papers from the Dept of wutler

resources of ldaho, and 4iso uponm apordval of the Big Lost River {rrigation as o
‘Wodtersdys Tronsport Ayressents deing signed oy thew; Upon the above ugrevments seling

sigoed, aill of the boluoace of the purchase price. da due end poayable, and shall noetl be. .
ISEer-EhNE Stk months Srom Sate MORENE. o UUR B o

tal

inary title report prior to close of sale, after which the Title Insurance

& 1 caf Y ame ! rs 1% o ) J 1 &7 LD

Ld. st s f o 34 =-T0 9. 00 362382 L2¥voqg.tropsyt .t - other (0088l . B L s B

= (If more space is needed, continue on reverse side.)

Seller authorizes the real estate broker, hereinafter referred to as “Broker,” to order and charge to Seller's account, immediately upon acecep-
nece of this offer, and of assurance of any contemplated financing, if ‘grovided for hereinabove, either a policy of Title Insurance (using a prelim-
olicy will be issued) or, at the Seller’'s option an abstract of title certified to

a date subsequent hereto evidencing condition of the title for inspection and approval of the Buyer. If Buyer's approval of the condition of the title

is
50
be

withheld, Buyer shall have 10 days after receipt of evidence of title in which to deliver to Seller or Broker written objections thereto. Failure to
object within the 10 day time limit provided shall be deemed approval and acceptanee of the condition of the title. The Broker shall in no way
responsible for delivery to Buyer, or condition of the title. : :

Tll)le earnest money deposited herein shall be refunded to Buyer and this agreement voided if the Seller fails to accept Buyer's offer within the

time provided, or if merchantable title cannot be delivered within a reasonable time. Should the improvements on subject property be materially
damaged by fire or oiherwise,gsrinr to closing this sale, this aﬁreement shall be voidable at the option of the Buyer.

nless otherwise provided herein, the real property shall be conveyed by warranty deed, free of encumbrances except for rights reserved in

federal patents, state or railroad deeds, building or use restrictions, building and zoning regulations and ordinances of any governmental unit, and
rights of way and easements of record. Any encumbrances to be discharged by Seller may be paid out of the purchase money at date of closing.

The parties hereto authorize the Broker to arrange finaneing, if financing is required and Buyer agrees to use his best efforts to obtain sue

financing. Financing costs shall be paid by Buyer. However, if FHA or GI regulations apply to limit Buyer’s loan service fee, Seller agrees to pay
any excess thereof.

All taxes, rents, insurance premiums and interest shall be prorated as of possession date, which shall be on or before
August Tst 19 3

In case the Buyer shall fail to promptly perform any covenant or agreement aforesaid and to do all things necessary and prerequisite to
the consummatien of this sale, the Seller may declare a forfeiture of this contract, and all rights of the Buyer shall cease and payments
made by him may be retained by the Seller as liquidated damages, and not as a penalty, or the Seller may pursue any other remedy avail-
able under the laws of the State of Idaho. In any action brought upon this agreement, the prevailing party shall be entitled to reasonable

allorney fees,
This agreement shall bind the heirs, executors, administrators, successors and assigns of the respective parties hereto, and time is of
the essence h(;geoé. ghe.};:v ire no verbal agreements whi : odify the terms and cff?ﬁd hereof.
Brokm‘c Hﬂ BUYER: . g,"'k.:”.z,‘.{./ ..& (Add)
T
Chic A Jones .
By. BEYBRR e . bt ONE e

SELLER ACCEPTS the foregoing terms and conditions and agrees to sell the above property to Buyerand to pay the Broker's comrmsswn
biE % T 0 .. which the Broker shall have the right to retain from

theproceedsﬁafthls salelntheeventtheeamest moneyrecelptedformconnectlon with this sale is forfeited, Seller agrees that one-

half thereof shall be retained by the broker, provided the amount to the broker does not exeeced the agr upon commission due, and the
balance shalbbe lpaid fg sl}:, undersigned Seller. a5 Al oA /ed
Diiodn s A O e ot Tirney T BELLER:£MC" 4 M e o o%  x i X3
Idaho Butte y F R f /
STATR-OPF-- " .° ................. , COUNTY oru et e SR SRR Ao s Ll S N e ¥ T ke A 4
5; p‘ Y2LH s " : July = E’Sbe . o ey
‘%'dh hi ""ifa‘D.xtor aﬁgﬁlff(&'i"ﬁﬁﬁ"863“5&3&5'&"Ué’ifé'l'ﬁ'i"'hna' R !:L{:xrerge'fi]i%g? IP Bblic tddnd forSatd
Sﬁ‘;te, personally'-aﬁ:geared ________________________________________________
"‘_.,.... <o knOWR to me to be the person .
_whose hﬁme-_“_f‘...,.-_'.....,,.'.‘.,.:..._.‘.......subscribed to the within instrument, and acknowledged to.me 'f:hpt'i.. -She..!..,executéd the same.
e e w7 .1 !
)«" o ab ldaho s o Eiiebe g o
(EEAL) Notary Public for ... . . o2 kAR Residing al ..

My Commission expires.
EXTRA BROKER'S COPY

{



Affidavit of Publication

o' O E A

| of the Arco Advertiser, a weekly newspaper of

i general circulation, published weekly at Arco,
Idaho, since March, 1909, do solemnly swear that
a copy of this notice, per clipping attached, was
published weekly in the regular and entire issue
of said newspaper, and not in any supplement
thereof,

for 2...  consecutive weeks, commencing with

the issue dated ... Sept...26,.1985.............
and ending with the issue dated... Oet...3,..1985

L e

Subscribed and sworn to before me this

e TR

Nm‘ary Publnc

Residence: Arco, |daho. Y
My commission expires. .. / s I ? e W.c].(

£ '?‘E‘&“.?”S"
| ‘5\3‘ .ﬂ
pocT 21 1983

‘ Department of Waler REsOUICES
_Eastern Distrig Oics

bumn POSED

CE OF PRO
MHGEOFWATERIW
3 NO.34-0092
is hereby given that Fred Burt,
ldahuhasa gladiu mpmmm“
esources
-ﬁe’wfumm‘ﬂnB Lmnmrm

‘ ioJornL.BtusurlnmofUtz

<

PRy FOINT. OF mvmmn
',sce-R/.s«A,'r 5N, R. 26E, B.M., Butte

TO BE CHANGED AS FOLLOWS

The water will be used to irr%
mltﬂhe NV2SEVa, Sec. 29, T

CHANG! OF WATHE%'IGHTS .

No. 34-7079-34-2332

PRIORITY: 9-17- 1974

License 34.2332 AMOUNT:
Pwmrz 5.06.1955 i dad
diversion for edh :
mnw'ﬂivs« 21, T. 5N, R, 26E, E ‘
Muumr(boihr hts} lsusedtoln-lgafe

145 acres wi !
R E B W'hiﬂ 2Nz, Sec. 21, T. 5N,

TO BE CHANGED AS FOLLOWS

The wnfer will be erM with
NWVaNWYa, Sec. 21, T hSN. R. ue,i%:\"
wlihlnthe , T.3N, R. 25238.10\.

Any prot: of the above
wi et o “ﬁmﬂu

1 3 e 3
I, B34, on or taioe Sasaoho Falls
A.KENNETH
Published in the Arco Advertiser, ’?UNNN'

F. Abbott, et al

R A



Form 219 RS- . o i - = f
6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT —_ . /.. ,
A. GENERAL INFORMATION permit o, 24~ 1077/2332
1. Owner: Hillcvee b /—P‘"P"‘*‘L(’“ Phone No. _ 921~ J13%
Current Address: _ 1%t ! ngﬂ‘ 4497 Acy Ta §320
2. Accompanied by: ’TOWJ E’O‘\l} EXAM. DATE: { J‘—Ak:\ \a40
Address: Sonne Phone No.
Relationship to Permit Holder: Op-e vor {-’3’

3. Source: GRALID LOATER tributary to

B. OVERLAP REVIEW

1. Other water rights with same place of use:

[0 Copies Attached

2. Other water rights with same point of diversion:

[0 Copies Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

. f%u*\fv{'(( U \ =
fe) \Oqﬁ;a A\Qk j S A

C\E(_ ClRC

sq 3,34 2p er

/ e |
0‘“ 230

‘ZHL [(.’ZS/ 5 fl
3'/‘:' 0 R

M@‘;S/ HiLecpeek Were

MICROFILMED

Scale: 1"=_______ . SEP 10 1992

2. OO Copy of U.5.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).
place(s) of use (required).
[0 Photo of Diversion and System Attached TP
(required for all but single household domestic groundwater, and stockwater. Sy AR
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FRED J. HAHN

KENT W. FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
STEPHEN E MARTIN
CHARLES A, HOMER
QARY L. MEIKLE
MICHAEL D, CRARO
GAYLE A. BORENSON
DONALD L HARRIS
GREGORA §. CHYISUK
RANDALL B. REED
MARIE T. FEELEY
ROBERT M. FOLLETT

JUlESIW—* 98 TUEq 14181 .]DL-.IF EASTERN REGION ‘.TEL MO : ‘2"‘ 717

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

WEST ONE BANK BUILDING
P.O. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHMONE (208) 523-0820
TELEFAX (208) 523-9518

July 2, 1990

Mr. Ronald D. Carlson

IDAHO DEPARTMENT OF WATER RESOURCES
150 Shoup Avenue, #15

Idaho Falls, Idaho 83402

Dear Mr.

Carlson:

ARTHUR W HOLDEN (1877-198T)
ROBERT B. HOLDEN (1911-4871)

TERRY L. CRAPO (1939-1882)
WILLIAM 8. HOLDEN (1907-1568)

A. VERN KIDWELL, OF COUNSEL

§RIVE]

JUL - 21980

Departmant of Water Resources
Eastern District Office

We have bheen requested by the owners of the P, U, Ranch to
respond to your letter of June 14, 1990. We were basically

aware of the background on Water Rights Nos.

34-2332 and

34-7074, including the stated condition that the pumping rate

0

when the two licenses were combined was not to exceed 2.9 cfs.

Apparently the well was drilled when Mr. Estel Mo~ owned

the land and later sold to Mr. Dexter Douglas, who i

to Mr. Tuthill, the owner of P. U. Ranch. Mr. Tony

to the area to operate the P. U. Ranch lands in abou

n sold
s came
| and.

reports that this land and the well were acquired in

We recently revised the SRBA claims for the P. U. Ranch and -

in that effort,

determined that the best evidence available

indicates that the well pumped 400 miner‘'s inches or more for

nany years.

Those familiar with the use of the well feel the

ondition on the combination of 34-2332 and 34-7074 must have
been a mistake because it is and has always been inconsistent
with the intent of the owners and the actual practice,

Mr. Bailey reports that the well was still producing some
400 miner's incheg in 1986 when P. U. Ranch acquired the
property and that the water was delivered through a ditch into
the Moore Canal of the Big Lost River Irrigation District and
carried under a transport agreement with the district to the
Ditch, then through the Timberdome Canal System to

Crossover
the place
through a

Based
cfs under

of use. Water is measured into the Moore
parshall flume.

Canal

on this information, we prepared SRBA claims for 2.9

34-2332, 2.76 cfs under 34-7074, ﬁ““tm“.e of
e

gep1 0 1982
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Mr. Ronald D, Carlson
July 2, 1580
Page 2

2.34 cfs under .a claim of expansion based on Idaho Code Section
42-2416(2). Those revised SRBA claims have now been filed.

Mr. Bailey reports that in 1988, the well produced less
than 400 miner's inches; it was apparently meagured at one time
at 319 miner's inches. Then in 1989, the production diminished
even further to less than 200 miner's inches. Hence, the
application for a drilling permit was filed to drill a second .
well near the o0ld one to regain the ability to pump up to the
400 inches required at that location to furnish adequate water .
for proper irrigation of the place of use,

The new well is several feet from the old well and nearer -
the Moore Canal. It was cased to about 200 feet and all
perforations are below 80 feet. The well driller and
Mr. Bailey were convinced they had gone through some pretty
impervious material before they reached the 80 foot mark and st
about 81 feet, they could hear water entering the well hole.
This was before any water had been turned into the Moore Canal
this season.

The intention is to operate one or both wells to the extent’
necessary to produce up to 400 miner's inches to be delivered
into the Moore Canal. Both wells pump into the same ditch and
the water is measured into the Moore Canal through the same
parshall flume structure that has been used for several years.
There is no desire or intention to abandon either well hole or
pump. Neither is there any intention to divert more water than
the total of the claimed rights.

We were not representing the P. U. Ranch when the
application for drilling permit was filed or when IDWR prepared
the new application for transfer. We confess that we are very
skeptical about the legal need for an application for .
‘transfer. We have only heard, and that indirectly, that IDWR
may have recently changed its policy about describing points of
diversion, Whether that might be appropriate for new
appropriations we are not prepared to say; but it seems clear .
to us that this new well has the same point of diversion as the
0ld. well under Licenses Nos. 34-2332 and 34-7074. We are
quite doubtful that deepening of an existing well, or upgrading

 MICROFMED

. SEP107992

!
]
i
£
\

i




T g

JUL-18-"90 TUE' 14:83 ID:1DWR ERSTERN REGION TEL ND:{(2B2) S25-7177 BEASE PB4 e

-
.

Mr, Ronald D. Carlson
July 2, 1990
Page 3

or replacing pumps or other equipment in an existing well, for
the limited purpose of restoring the ability to pump up to the .
amount of the established rights, would be found by a court to. -
constitute any type of change requiring a 1.C.42-222.
application. In many instances, such as thls one, we.
understand it is more economical and fraught with less risk of ..
nonsuccess to drill a new hole near the old one to effect the . ,
gsame objective than it would be to deepen the old one or

attempt to correct the problem with new equipment. While
gsomeone who isg directly injured by any of such activities would .
certainly be in a position to complain, we do not undarstand
that to be the case here.

Nor can we see how this type of action, taken for the
limited purpose of making it physically possible to divert the
full entitlement, can constitute an injury, an enlargement, or
bg contrary to the local public interest, either actually or in’
theory.

P. U, Ranch does not object to a field inspection of either
the old or new well; indeed, if yvou will call Mr. Balley, or.
have us contact him for you, he will be happy to give you a.
personal tour at your convenience. However, a review of the
SRBA claims should make it apparent that P. U. Ranch plans to
pump either or both wells to the extent necessary to produce up
to 400 miner's inches. We should ealso reconfirm that there is
no intention to abandon either well at this point in time.. In
light of our understanding of the law, we do not see how we can .
advise our client that an approved transfer is necessary OI
even relevant to this particular circumstance.

Your very truly,

Kent W. Foster

¢¢c: Norm C. Young, Administrator
Mr. Richard Tuthill
Mr. Tony Bailey

MICROFILMED |
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| AANDALL 8 REED June B, 1990
MARIE T FEGLEY

ROBERT M FOLLETT

| Ray W. Rigby, Esq.
RIGBY, THATCHER, ANDRU
RIGBY & KAM
P.0O. Box 250
Rexburg, Idaho 83440

Dear Mr. Rigby:

Mr. Richard Tuthill's letter of May, 1990, to the Big Lost
River Irrigation District, and your response to Mr. Tuthill on
behalf of the district, dated May 19, 1990, have been referred
to us. As you are aware, Mr, Tuthill does business also as
Hillcreek Properties and P.U. Ranch, Mr, Tuthill has recently
sought our advice respecting this and other questions regarding
his water and conveyance rights. After our review, it appears
that there has been some confusion, partially created by the
filing of some applications for transfer, as well as the manner
i? which the water use was documented by the f£iling of the SRBA
claims.

We have just completed a revision of the SRBA claims for
Mr. Tuthill's water rights to more closely represent actual
practices that have prevailed for a number of years. We have
been requested to write to you to explain why we think Big Lost
River Irrigation District ought to honor the existing transport
agreements the same as others are being honored.

Mr. Tuthill has two farms, one of about 239 irrigated acres
in Sections 15 and 22 of Township 4 North, Range 26 East, and
the second consisting of some 264 irrigated acres in Sections
2, 3 and 10 of Township 3 North, Range 25 East.

| The first farm is irgrigated with water from Boyla Creek

| (Right No. 34-0557 for .4 ¢fs with a priority of May 1, 1886)

| which runs through the farm, storage water from Mackay
Resarvoir (this year Mr., Tuthill has been advised that there is
a total of some 3,368 plus 622, or a total of 3,990 inches--we
understand that the transport agreem do not provide for the

iR
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Ray W. Rigby, Esq.
June 8, 1990
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kransport of this water to the farm on Era Flats), and with
water from a well in the NW1/4 of the SW1l/4 of Section 15,
Township 4 North, Range 26 East (License No. 34-2512 for 4.4 cfs
with a priority of June 3, 1960). The second farm is on Era
Flat and receives water from decreed and licensed rights.

Waters under such rights are diverted into the Moore Canal,
thence to the Crossover Ditch, thence to the Blaine Canal and
the Timberdome Canal Company system and on out to a private
ditch from which two pivots sprinkle the land. These rights
include:

RIGHT NO. AMOUNT SQURCE PRIORITX

34-0170 (Decree) 1.2 cfs Big Lost River 05/01/1886
34-0556 (Decree) 2.8 cfs Big Lost River 05/01/1886 -
34-2332 (License) 2.9 cfs Groundwater 05/06/1955
34-7079 (License) 2.76 cfs Groundwater 0971771979

We have reviewed a twenty-year Waterways Transport
Agreement between Big Lost River Irrigation District and
Mr. Tuthill dated December 6, 1983, which provides for the
transport of the 4.0 cfs (200 inches) of May 1, 1886 decreed
water rights through the Moore Canal for the Era Flats £acrm,
We have also reviewed a first page of another Waterways
Transport Agreement, dated July, 1985, for transport of water -
from a well in the NWl/4 of the NWl/4 of Section 21, Township 5
North, Range 26 East, through the Moore Canal for the same
farm. In addition, we have seen a first page of a document
entitled "Transport Of Moss Well Agreement Issued By Lost River
Irrigation District”, also dated in July, 1985. The "Moss
Well” and the well in the NWl/4 of the NWl/4 of Section 21,
Township 5 North, Range 26 East are the same well, which is the
point of diversion for Rights Nos. 34-2332 and 34-7079.

It appears to us that actual transfers of Rights Nos.
34-0170, 34-0556, 34-2332 and 34-7079 occurred no later than
December 6, 1983 and July of 1985, well before the SRBA
commencement in November, 1987. Mr. Tony Bailey, who operates
both farms for Mr. Tuthill, indicates that the well was
producing at least 400 miner's inches when the transfers were
effected. We have therefore documented both the transfers :
(under Idaho Code §42-1416(A)) and the enlargement (under Idaho

Code §42-1416(2)) in the SRBA claims we have recently revised
Lor Mr. Tuthill.

Apparently because the district refused to deliver the
decreed rights pugsuyant to the transport agreement last year,

AL S
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Ray W. Rigby, Esq.
June 8, 1990
page 2

IDWR advised Mr. Bailey to file an application for transfer of
Rights Nos. 34-0170 and 34-0556 in March of this year, which he
did. Of course, the application drew numerous protests and
serves no purpose except to confuse. We think the actual
transfers of all four rights were accomplished many years ago,
perhaps at the time of the execution of the transport
agreements and are more properly dealt with in the SRBA with
other similar claims.

In addition, the well in the NW1/4 of the NWl1l/4 of Section
21, Township 5 North, Range 26 East, has reduced substantially
in capacity during the last couple of years. Another well is
being drilled near the sams location to bring the capacity back
up to the total of the rights. Again, IDWR had Mr. Bailey file
an application for transfer, although for what reason, we do
not know. There is no proposed change in point of diversion,
place of use, nature of use or season of use. The new well is
in the same quarter--quarter section and will discharge into
the same ditch which delivers the water into the Moore Canal
for transport under the existing agreements, If notice of this
application for transfer is published, it will undoubtedly draw
numerous protests as well. We do not believe either
application is necessary because the transfers, which occurred
before 1987, have now been properly raised and documented in
the SRBA claims and will be dealt with as all similar claimed
cights in that proceeding.

We, therefore, request that Big Lost River Irrigation
District honor its contractual obligations under the
above-referenced transport agreements, the same as in all
similar circumstances. We would be happy to discuss this
matter with you or to supply any additional information that
might be regquested.

We will very much appreciate hearing from you as soon as
possible with respect to this matter.

vours very truly,

4’/’5%

Kent W, Foster

#7180.00/81C

cc: Norm C. Young HiﬁﬁagilMED
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June 14, 1990

Mr. Tony Bailey
P.U. Ranch

Rt. 1, Box 447
Arco, ID 83213

Dear Mr, Bailey:

A number of questions have recently arisen concerning water rights
34-2332 and 34-7079 held by P.U. Ranch and the replacement well
presently being drilled in conjunction with these rights,

In way of background, P.U. Ranch originally acquired license 34-2332
(Transfer 3214) for 2.90 cubic feet per second. Later permit No.
34-7079 was requested to pump water from the existing well to
additional acreage. Since the system pumping capacity was not
increased, 34-7074 was licensed with a condition that the pumping
rate in combination with right 34-2332 could not exceed 2.90 cfs.
Thus, any combination of wells diverting water under these rights can
not exceed a combined diversion rate of 2.90 cfs.

In October of 1989 you reguested a drilling permit to deepen the well
from which the above referenced rights have been diverted. In May of -
1990, you again contacted this office and asked if you might abandon
the sxisting well and drill a new well in the same forty-acre
subdivision or if necessary use both wells. You were advised that:

. f the new well was to replace the old well then this
cffice would allow the drilling permit to be used for the
new well provided that the old well be abandoned according
to Rule 3,12,1 upon completion of the new well.

- If the new well does not produce the quantity of water
necessary to deliver their rights (requiring that the old
well be used), then an appliceation for transfer must be
filed with the Department,

NO water may be diverted from the new well until the
transfer is approved, and if the transfer is not approved

the well would have to be Bding to Rule
3,12.1. “‘c L

SEP 10 1982
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Mr. Tony Bailuy
June 14, 1950

Page 2
3% Since the | @ll is to be drilled closer to the canal, if
water is encountered approximate tc the depth of the canal,
the well wmust o cased and unperforated through the first

impermeable layer encountered.

We anticipate field inspecting all wells used under rights 34-2332
and 34-7079 to assure that the total rate of diversion does not
exceed 2.90 ¢fs. If more than one well is to be used it must be
clear that an approved transfer from the Department will be required
rior to diverting any water from the new well. If the new well will
produce 2.90 cfs, the original well must be properly abandoned.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw

Ce: Kaent Fogter
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Affidavit of Publication

ro o Polly Eepak . 0. celthe
Arco Advertiser, a weekly newspaper of general
circulation, published weekly at Arco, Idaho, since
March, 1909, do solemnly swear that a copy of
this notice, per clipping attached, was published
weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,

for 4(f°ur) consecutive weeks, commenc-

ing with the issue datedMarChzo,'lgSg

and ending with the issue dated April 10, 59,

__________________ \] P N ,.,:-.Q_.._'..).‘.-!".f.‘:_.:..._._._...

Notary Public

Residence, Arco, Idaho.
My commission expires ’Z—"g', 19é/

Depart

mo

= 0} it

i

APR | 51959 ! |

et I




Form No. 0

..................

..................

..................

..................

..................

__________________

..................

...................................

..................

...................................

e st e e L D Tl P P P IPIPI] SIS ) QRSSO (SN

--------- A s

MARK R. KULP
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STATE OF IDAHO G
DEPARTMENT OF WATER RESOURCES . e ? L. d
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PROOF OF COMPLETED TRANSFER

The Idaho Department of Water Resources will consider this form as

a statement regarding completion of the authorized water right(s)

transfer.

1. Water Right No(s). 34-02332 & 34-07079
Transfer No. 3705

2. Name of Water Right Holder (s): HILLCREEK PROPERTIES
Address: 4 Richard Tuthill Rt. 1 Box 447 Arco, Idaho 83213

3. Water right transfer authorized by Department is:

(check appropriate space or provide description)
Complete X Not Complete
Partially Complete (describe work completed)

4. If the transfer has not yet been completed or is only partially
complete, please provide a statement why the authorized
change(s) have not been accomplished and the date which you
expect the change(s) to be complete:

5. I hereby assert that the responses provided above are true to

the best of my knowledge. I understand that any willful mis-

presentations may result in Department action rescinding the
Water right (s) transfer.

, & - go- 73

Slondture 7 7 Date
(& title if on behalf of a company or organlzaw?f*gﬁ %&J‘B
R
ocT 19 1993
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Form 222
1-87

Page of

Name of applicant

STATE OF IDAHO

Transfer No.imi

DEPARTMENT OF WATER RESOURCES

PART 1

<. //C’re‘elf

e,

Postomcaaddrmw Af%/ ﬁ/ @XW? Pf/‘/‘a_ﬁ"m.

A. PURPOSE OF TRANSFER
1. O Change point of diversion

O Change nature of use

B Add diversion point(s)

O Cha riod of use
nge pe o1y

a

2, Describe the reason for the proposed changes e K422

4/" -( ,’4/

At ¥ d

p

e

P, : -,

",

3 Change pi Qofuse
. 718 g

)
/ *

A7 Y ';/ &‘1 z -:‘ :‘W“t = I// ﬁd

2, LB ui Iii

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

»% Right Mumber Priority Amount Period of Use
cfs/ac-ft)
202027 LéZQ /o 4./
3/-0z332 2.7 ,/@ﬁ// w0 Lo/
to
to
- Z.90 i
2. Total amount of water being transfe St~ _  cubic fest per second and/or acre-fest per annum.
3. Source of water Mfm & tributary to
4, Point(s) of Diversion:
Lot | % L: % | Sec. | Twp. | Rge. County L Local name for diversion
ol T lue]l Z/ ol
,"\
v
5. Lands irrigated or place of use:
NE % NW % SW % SE %
Twp. | Rge. | Sec. NEW|NWY]|BWY | SERENEW] NWw] SWn I SE% INE% I NW W | SW %] SEw ENEXINW % | SW % | SE% Totals
U psel 2z 37 /45"
* P10 1992
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Page of Transfer No.
PART 1
6. General Information.
. . Y VY ./ A - g
a Description of diversion system A1 L/7x e ANER ) #We T8 17 4 (b 71

Lloory /4_4 /e ‘/ 3 / L ‘-‘.,-/ ~ .;/

= & TALE

* 4 N - g 7

7 g 4 i i - , ,

Flae/7hL. Y .‘5—’ A ‘/,4-, Ird 7 LS Y /C)f 47

4

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. it yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or conteact agreeing to the proposed changes.

c. Describe the-affect on the land now irrigated if the place of use is changed pursuant to this transfer:

d

e

d. Remarks:

arricd Lo e gbnes I kel 277 "'/.,/ e Tty Lome (ol The ot
Zz Lz/_ At 2] .'Céa ;A: e ﬂﬁ wal / h et Qﬂé‘//f
’6&%& 35 , /y /5[/() ) /{ Z)“'Z",

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This 15 to certify that | have examined Application for Transfer of Water Rights No. 34-02332/07079

nd said application is haereby APPROVED , subject to the following limitations and conditions:
SEE ATTACHED ‘SHEE_T FOR CONDITIONS QF APPRQVAL.

Witness my hand this-

- o8}



CONDITIONS OF APPROVAL
Transfer of Water Rights
No. 34-02332/07079

The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

Failure to comply with the conditions of this transfer is
cause for the director to issue an order to show cause why the
approval of the transfer should not be rescinded.

Approval of this tranasfer does not preclude the opportuﬁity
for review of the validity of the water right(s) in the
ongoing Snake River Basin Adjudication.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 34.

These rights when combined with all other rights shall provide
no more than 0.02 cfs per acre nor more than 3.5 afa per acre
for the lands above.

Prior to diversion of water under this transfer, measuring
devices and lockable controlling works of a type acceptable to
the Department shall be permanently installed and maintained
on each of the wells in a manner that will provide the
watermaster suitable control of the diversion.

The combined rate of diversion from these wells shall not
exceed 2.90 cfs.
Dated this li ar'af , 199;;

Ch ef, Water Alloc. Bureaw

R MED

SEP 10 1992
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES: .. ...

APPLICATION FOR TRANSFER OF WATER qu‘HT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of V8.
dated in county of
b. License No. issued by the |daho Departiment of Water Rescurces.
c. Claim No. on file with the Idaho Department of Water Resources.

d. Transfer No. Q%LfSA Zoz7 "35{ ~ZZ3 2 which produced this right.
2. Attach a copy of last year's tax notice for tho property to which the water right is appurtenant or other documents which

show ownership. Label document as attachment A. Check appropriate box below:

— O Tax Notice O warranty Deed O other
3. Source of water tributary to
4. Date or priority Z 9// (3{7{"233ZJ ﬁ??, é/ /953’:
5. Water is used for the foliowing purpose:; .
707
%mountﬁgg 053 Zi for (2 purposes from ?// to L;l,//
{cts/ac-ft -
amount 2. 28, for purposes from /A to
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
6. Total amount of water under right 2' ?& cubic feet per second and/or acre-feet per annum
7. Point(s) of Diversion:
Lot | % Y % | Sec.] Twp.{Rge. County L.ocal name for diversion
g e |21 150 bod e,
f\
B. Lands irrigated or place of use:
NE % NW % SW SE Y
Twp.| Rge. | Sec. NEWINWR]SWR I SERNERINWY] WU | SE% INERINW K| SWU ] SEW INE% INwu [ SWu | SEw Totals
Br)_j2se Z 37 /¥
PER!
92
g..
“‘""""-u.. Total acres / ?[5’

9. Describe any other water rights used for the same purpose as described above W»—E L




POTT

Page

of

PART 2

Transfer No.

] 10. To your knowledge, has any portion of this water right undergone a period of five or more consacutive years of non-use?

__ o yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(if the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purgoees from _ - to
(cfs/ac-tt) ot
amount for purposes from e to
(cts/ac-ft) , ot
amount for purposes from to
{cfs/ac-ft)
2. Point(s) of Diversion:
Lot [ % Y Y | Sec. | Twp. | Rge. County Local name for diversion
¢
r
3. Lands irrigated or piace of use:
NE Y4 NW % SW % SE %
Twp. | Rge. Sec.k NEW|NWY%|SWW i SE% I NEw| mnulowu lsev TNEw] N el oww]| sEu INEdfNwu fswn | SE% Totals
p?
Total acres
O. DESCRIPTION OF UNCHANGED PORTION OF RIQHT (omit if there Is no change)
1. amount for purposes from to
(cis/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cis/ac-ft)
2. Point(s) of Diversion:
Lot | % ) Y% | Sec.| Twp.]Rge. County Local name for diversion
|
!
3. Lands irrigated or place of use:
NE % NW Y SW Y 8E Y4
! Twp. | Rge. | Sec. NE%|NWu |Swr | SEU]NEw| Nwu | SWr I SEw ENEW[NW % [ SW % | BE% Totais

NEW [NW% | SW% | SE%
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Page of ’ ) Transfer No

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new polnt(s) of diversion and/or the new place of use for rights described
in part 1. Clearly deplict the land by section, township and range number.

SCALE 2inches equal 1 mite. Draw plan t



Page of Transfer No
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Peripd of Use
(cTs/ac-Tt) ) -
to
to

2 Quantity and quality of return flows and location of discharge-

3. Describe effects on other water uses resulting from the proposed change:

! hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

—
«rthe onginal nght The information contarned in this application 1s true to the best of my knowledge.

| understand that any wiilful misrepresentations made in this application may result in voiding its approvai.

.

e {_ LT ,zﬂ«f,g,z__ {Sfgnature of Applicagﬂ?

Subscribscend sworn to before’me this dayot _ Pz 23 19 52
S ) gy 7
ISR ol Cideo
—i" L‘" = ' ah o (Notary Public)
My comm%g@fpg‘piéei;‘ \}/@%Zé S
FOR DEPARTMENT USE ONLY
ransfer contains pagesand . attachments
Received by __ S Date /5. ZZ [FFC. Protest filed by
Prelim. check by Fee > Eof o 22
Receipted by Fud— Date M_
Published tn . 1 SAc Copies of protest forwarded by
Pub. dates — &~ 7 ‘Y -F0 Hearing held by Date
Watermaster recommendation reguested on Recommended for O approval a demat

rec'd

Copy of transfer sent to hen holder
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AFFIDAVIT OF PUBLICATION

. :)
l, LCCLLQ{EH @CLJ.F)C.CC/L

of the Arco Advertiser, a weekly newspaper cf
general circulation, published weekly at Arco, Idaho,
since March, 1909, do solemnly swear that a copy of
this nctice, per clipping attached, was published
weekly in the regular and entire issue of sad
newspaper, and not in any supplement thereof,

L

for < consecutive weeks, commencing with
. e
the 1ssue dated \.)(L P Z 1/ ¢

and ending with the ISSje dated
IRV /Lf} /{i(/_g

-~ )
(_Z(w{, Lo L";f:)a, (-t feu

S

STATE OF IDAHO

COUNTY OF BUTTE

On this [Lf( day of 3“&' in L

in the year of [qq 0 before me, a Notary Public,

personally appeared

Ca ((@ SIAN @cni) <D C‘.)(

known or identified to me ta be the person whose
name subscnbed to the within instrument, and being
by me first duly sworn, declared that the statements
therain are trug, and acknowledged to me that he

ex%&ame . JUN 1 5 1990
- ﬁij&( /io Z Department of W ater ReSOUICes

Notary Public fgr idaho \D g District Office
Residing at :‘CP_E‘.»/ L/ -

My commission expires f' ,,:Z“"l >“ q )

N




AFFIDAVIT OF PUBLICATION  °
State of Idaho, County of Custer, ss: JUN to 1930

A
A p f/( Department of water Rasources .
L /’/@fq ret fe 2 , Publisher of o Dis

the Challl:ngessenger, a weekly newspaper,
published at Challis, Idaho, do solemnly swear L
that the notice hereto attached and made a part
hereof, was published in the regular and entire
issue of the Chalhis Messenger for
consecutlve weeks, commencing with the issue
dated _Gluse 7 19.72_ and ending with the

1ssue da(éd f’%}‘*ﬂb 1y 197¢
m%«wl@ ol _

STATE OF IDAHO

COUNTY OF CUSTER

: TO PR CHANGED' APl
On this __ day of ‘9&@; n S et Wil be diverted foor

the year of 26 beforeme, a Notary Publie,

personally appeared Ma”gd/é 4 @Lf/( S
known or 1dentified to me to be the person whose
name subscribed v the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to
me that he executed the same.

L7’)’) Gb thgg;gz
Notary Public for Idaho
Residing at

My commission expires: _Aéz




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF THE DIVERSION COF ) ORDER

GROUNDWATER BY RICHARD TUTHILL DBA ) TO

HILLCREEK PROPERTIES AND P.U. RANCH ) CEASE BND DESIST
)

The Director of the Department of Water Resources (department),
being charged with the duties of protecting vested water rights, enforcing
specific statutes of the State of Idaho and the rules promulgated by the
department, and being authorized to order the cessation of violations or
attempted violations of the provisions of the law relating to all aspects
of the appropriation and distribution of water, has investigated certain
diversions of water being made by or under the control of P.U. Ranch
(applicant). Based upon the Director’s investigation and his understanding
of the law, the Director makes the following Findings of Fact, Conclusions
of Law and Order:

FINDINGS OF FACT

1. On December 4, 1985, the department approved Transfer No. 3214
in connection with licensed water rights 34-2332 and 34-707S9. The
conditions of approval of the transfer required that "The rate of diversion
and annual velume of rights 24-7079 and 34--2232 when combined shall not
exceed 2.9 cfs or 435 acre feet per annum".

2, The water diverted under approved Transfer No. 3214 is from a
well located in the NWl/4NWl/4 Section 21, TSN, R26E, BM, Butte County and
is appurtenant to land owned and/or operated by Richard Tuthill DBA
Hillcreek Properties and P. U. Ranch (applicant).

3. On October 18, 1989, the department issued Drilling Permit No.
34-89-E-085 to the applicant authorizing the deepening of the well
associated with Transfer No. 3214,

4. 1In May 1990, the applicant contacted the department and asked
if the old well could be abandoned and a new replacement well could be
drilled in the same 40-acre tract or to use both wells if needed. The
department advised the applicant that he could do this under specific
circumstances.

5. On July 11, 1990, department staff observed that a second well
had been constructed and that water was being diverted from the old well
and new well at the same time. The combined rate of diversion from the two
wells as measured by department staff on the July 11, 1990 inspection

wh i i,
TSRS i

2 -
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exceeds the 2.9 cfs authorized by Transfer No. 3214.

6.

which has been protested to add a point of diversion.

The applicant has filed application for transfer no. 3705
The protested

application is subject to an administrative hearing to determine whether to
approve the application or not.

2,
water rights

3.

CONCLUSIONS OF LAW
Section 42-351, Idaho Code, provides as follows:

"If the director of the department of water resources
finds, on the basis of available information, that a
person is diverting water from a natural water source
without obtaining a valid right to do so or is applying
water not in conformance with the conditions of a valid
right, then the director of the department of water
resources may issue an order directing the person to
cease and desist the activity or activities alleged to
be in violation of applicable law or of any existing
water right”.

The applicant is diverting more water than authorized by the
represented in approved Transfer No. 3214,

The illegal diversion of the publlc waters of the state of

Idaho must be stopped or mitigated to prevent injury to other water rights,
to protect the water resources of the state and to assure that the
allocation and use of available water supplies takes place in an orderly
manner.

4. Section 42-352, Idaho Code, provides in part as follows:

"Any person who wilfully violates any cease and desist
order issued under chapter 3, title 42, Idaho Code,
after the same has been served on that person shall be
subject to a civil penalty to be imposed by the director
of the department of water resources not to exceed one
hundred dollars ($100) per diversion for each calendar
day, following service of the cease and desist order in
which the illegal diversion or use of water occurs."

5. The Director should issue a Cease and Desist Order pursuant to
the authority of Section 42-351, Idaho Code.

ORDER

IT IS HEREBY ORDERED, that the applicant shall immediately upon
receipt of this order CEASE AND DESIST the diversion of water from wells in

ORDER ~ Page 2




the NW1/4NWl/4 Section 21, TSN, R26E,BM. which is in excess of the rate
authorized by Transfer No. 3214.

il
DATED this [;ifday of July, 1990.

ﬁ. KEITH HIGGINSON
Director

ORDER - Page 3




Form No. 222 10/80 Transfer No, _ S ¢

Water Right No.

STATE OF IDAHO =
DEPARTMENT OF WATER RESOURCES Vet
*
APPLICATION FOR TRANSFER OF WATER RIGHT. .
ENER
To Change the Point of Diversion and/or the Place of Use B
Name of applhicant __Hillcreek Properties Phone _947-315'(
Post Office address % Richard Tuthill -R4—4%5 Arco, ldaho 83213 Blob
A, DESCRIPTION OF RIGHT AS RECORDED
1 Right evidenced by.
a. DecreeNo.______._____ Decreedto
{(Name)
in case of Vs
dated in in county of
{Nama of court)
b. LicenseNo ___34-7079 iIssued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2 ifapplicantis notthe onginal holder of this nght, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right 1s appurtenant
3. Source of water _Ground water tributary to
4. Dateofprionty _Sept (7. (974
5. Water is used for the following purposes:
amount ...2.76 cfs for __irriggtion purposes from 4/1 to__11/1
amount for purposes from to
amount for purposes from to i
(month/day — both dates inclusive)
6 Total amount of water under ight.  a. 2.76 cubic feet per second
b, acre feett&{)%rr annum
7 Locationof onginal point of diversion 1s Ny 4 of NY Vs of Section 21
Township 5N Range 26E __ B.M.,n Butte County
Additional points of diversion, if any
8 Lands irrigated or place of use:
NEYe | NW% | sww | SE% | NE% NW | SW ;% NE% | NW% | sSww SE:L #W% SE% ToTALS
34 |36 39| 36 145
Total number of acres to be irngated 145

10

Describe any other water nghts used for the same purpose as described above 34-2332

To your knowledge, has any portion of this water right undergone a period of five or more! : v-

no
of nonuse? If yes, describe in item D, REMARKS




B DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right i1s owned by the applicant,
omit part B)

1

Amount of water a cubic feet per second mmrgmm
&/or
b acre feet per annum
FPoint of diversion a * W, Section . Township
Range ,B M, County

Additional points

Place of use:

e — rarrerr— er— e~ — .
— e — —

NEYs NWY% SwWi SE%
TOTALS

= B

v | NWU ISW% SEY% | NE'Y | NWY | SWY% | SE% § ME% | NWw | sW% | SE% ] NE% | Nw% | SWu | SE%
e —rrr—m—r———
_.._T__._T_._,r__ —_ — e rr————)

Total number of acres to be irngated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.

¥ 2.76-34-7079

General Information 3. 90-34-2332

a. Amount of water to be diverted cfls. &or acre feet

b. Description of diverting works wall, pump, open discharge into Moore Canal

c Describe the reasons for the proposed changes

Change in point of diversion

Point of diversion NW % NW %, Section 21 Township 2N
Range 26E ,B.M., Butte County

Additional points

Change in place of use
a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which hmit your authority to make the proposed change? Yes No___ X . Ifyes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract

b.  Describe the affect on the land now irngated if the place of use 1s changed pursuant to this transfer

__Land will continue to be irrigated with decreed water from Big Lost

River

¥ The rate of diversion under License 34-2332 & 34-7079 shall not exceed
that requir? to effeiecently irrigate the land. The mamimum volume
per year sha not exceed 435 acre feet or wcre feet per acre.



DESCRIPTION OF RIGHT AS RECORDED
1 Right evidenced by:

A.

a. DecreeNo, Decreed to
{Name)
in case of vs
dated in in county of
{Name of court)
b. License No. ._34-2332 issued by the ldaho Departmant of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources
2. Ifapplicantis not the original holder of this right, explain how 1t was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant
3. Sourceof water ____Ground wnter tributary to
4 Date of priority 5/6/1955
5 Water is used for the following purposes:
amount __..2.20 _ _for _ _irrigafion purposes from to
amount for purposes from to
amount for purposes from to _ .
(month/day — both dates inclusive)
6. Total amount of water under right:  a. 2. 90 cubic feet per second
&/or
b. acre feet per annum
7. Locationoforiginal point of diversionis NW Viof . _NW v of Section 21
Township _2 Range __26£  B.M., in Butte County
Additional points of diversion, if any
B. Lands irrigated or place of use:
e
NEY% NW"% SWY r—_—-SET.__—
TWP. RANGE SEC TOTALS
NE% | Nww | swu | sEw | NEW | Nwu ] swu | sEW | NEW | Nwv | swiu | SEW | NEW | Nww | SWw | BEY%
e —
SN | 266 | 21 | 25140 40 140 145
145

9. Describe any other water rights used for th

Total number of acres to be irrigated

e same purpose as described above 34=7078

10 Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? no

If yes, describe in item D, REMARKS.

WICROFILMED




c Describe the landz— place of use to which the nght will be tr—=ferred-

——

=
NE" NWY SWY SE%
TWF RANGE SEC TOTALS
NE"% | NWY | SW'u § SE% | NE' | NW% SWY% | SE% | NE% NWY% | SWY% |} SE% | NE% NW'Y | SWY | SE%
— = ek ———— =
3§ 256 | 2 36 [36 |36 [37 145
145

Total number of acres to be irngated

4 Describe any other water rights used for the same purpose as described above. __aone

5 Draw a map indicating the new point(s) of diversion and/or the new tand to be irngated. Show clearly the

land involved by section, township and range number.

RSS5E

. p—
—— —

| |
| |
t !

——wm e | e e —— o — - — - —— . w — - - ——— ] —— -

=

jrtr e e em e e e e wm e em emen e am e e es e e e -

SCALE 2 inches egual 1 mile Draw plan in ink



D REMARKS mBRﬂHLMm

woter From the w i 1 i 1 e conal, where it will
be redirected into the Old U C canal, After leaving the Big Lost River
irrigation district the waYer will be carried to the plagce of use through

imbar Dome Cangl
is in the SERNEK Section 35 Twp 4 N R 25 EBM

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this appljcation may result in ?)ding its approval.
V&:M &—MJE— -4‘7' /=0

{Signature of Applicant)

1905

Subscribed and sworn to before me this .;:_‘,_/_/__day of

My commission expires

[

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Appfication for Transfer of Water Rights No. 34-2332/7079

and said application is hereby APPROVED , subject to the following limitations and conditions:
1. The rate of diversion and annual volume of Rights 34 7079 and 34-2332 when combined
shall not exceed 2.90 cfs or 435 acre feet per annum. 2. No more than 2.90 cfs
07“435 acre feet per annum shall be injected into the Moore Canal. 3. The rate

of re-diversion from Timberdome Canal may be subject to a conveyance loss
assessment. 4. Approval of this transfer does not constitute a right to use
privately owned conveyance facilities.

Witness my hand this day of December 1985

)= vt

Chief, Operations Bureay //

FOR DEPARTMENT USE ONLY

Received by _______,M_ Date ¢ g -Le-55" Protest filed by
Y
Prelim. check by £C¢t)  Fee 22

Receipted by ﬂ 7 Date _J <& -3 PE5475

Published in f//f A 444@64/4//0 Copies of protest forwarded by

Pub. dates _ /R b ¥ /0(’3/ﬂf7 Hearing held by Date

Watermaster recommendation requested on ﬂ/%_. Recommended for _approval denial
rec’'d. by/'*?DC'_ Iim




L ¢ k#g
IN THE MATTER OF: ;
) AFFIDAVIT
)
)
)
— )
State of Idaho )
County of Butte )
A Etsel Moss being firat duly asworn,

deposes and says: _he is owner of lands under gpprovard woter permii.

numbers 31-7079 and M=-2332 and has been since the permits were issued.

He further states that he has no cbjection to the permits and water rights

being transfeered from Mis land to other lands.

ol Edind T e,

- —
Subscribed and sworn to before me this 529 day of R 19&.

Residing at é«%) Qy‘/&d .

My Commission Expires " .

MGk it
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Uy: L

: iing h the W corner of said WWENWA M ‘Rask
¥ fest; thence South to the North boundary of thy Moove
Cannl; thence following said Moore canal boundary Southwesterly
to the Railroad right-or-wvay; thence Novthwesterly alcag said
right-of-way to point where it intersects a county vosd rumning
North and Scuth; thence North along county road right-ot-way
to the point of Beginning, Uoutaining therein Il acres more or
less,

The only irrigation water belonging to this parcel 1is
represented by a well located thereon
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Form No, RE-21

EARNEST MONEY AGREEMENT

. THIS 1S A LEGALLY B ING CONTRACT, IF NOT UNDERSTO SEEK COMPETENT ADVICE
' . RECEIVED OF: - w8 IpaRo, Muly {2480 . ,19 &5
- o wtes o md Futm il o ) o o o )

herein called “Buyer,”’ the sum of Ver Fhrousan: Crn maf i mpee v s vwe s Rkt iy s Sl 0, Gy, WUy Dollars

in the form of ch&f’:? . _...paid to the broker as earnest money and in part payment of the purchase price for the following preperty
situate in butts County, Idaho _Lak,wi deacrintion uttried pereto vnd mrde o v-ort hmr-‘o:
That portion of the NW4Nw% Section 21 Township 5 North, T hu i

. Range 26 FEast, Boise Meridian described as follows: O ‘s
o A Beginning at the NW corner of said NWiNWY thence East s

i 5 .3; 1,230 feet; thence South to the North boundary of the Moore Lo

B L.+ ‘Canal; thence following said Moore canal boundary Southwesterly @ '

R, ) to the Railroad right-or-way; thence Northwesterly along ssid .. i,
¢« g. " right-of-way to point where it intersecte a county road ruemingri'i, "l

ﬁ - North and South; thence North along county road right-ot-way e

vy .

. s ey - to. the point of Beginning, Uoataining therein 1t acres wWOre qﬁ"%n;:f%'ﬁ,}?;.w_-i
A ECRENAY less. PN
A ,;ﬁ"' R
v e . . . . ot Popama !
§ The only irrigation water belonging to thisy parcel 18 .« - £ “{_—qﬁ
represented by a well located thereon. Coaielde

LS

TUTE CoRTTAGEnt Jpea the Buyar Beln, =llowai to trahsfersr This woler from the

dhave mentioned wa:( 1o dthor { AJs wilh oi! tae proper oupers 0~ the wapt of woter

TFesdur wy 7 indbe, and L isa uporm o rsver of the i, (et River irsiation us lo
hrderwgys Tronseort Styre rrends ey yigrwo- oy iheen oo the atiove aprsewents uwilog -
sisoed, ail of f:p & t.nce of the .urcfr3c orice da due anu poyeble, an? saaldi netl be

4 - — - J

- - - . - . . mm———e mman o . . mao — .

{1 more apace 18 needed continue on reverse mde )
Seller authorizes the real estate broker, hereinafter referred to as “Broker,"” to order and charge to Seller's aceount, immediately upon accep-
tance of this offer, and of assurance of any contemplated financing, if provided for hereinabove, either a policy of Title Insurance {using a prelim-
inary title report prior to cloge of sale, after which the Title Insurance Policy will be 1ssued) or, at the Seller's option an abstract of title certified to
a date subsequent hereto evidencing condition of the title for inspeetion and approval of the Buyer. If Buyer's approval of the condition of the title
is withheld, Buyer shall have 10 days after receipt of evidence of title in which to deliver to Seller or Broher written objections thereto, Failure to
50 object within the 10 day time limit provided shall be deemed approval and acceptance of the condition of the title The Broker shall in no way
be responsible for delvery to Buyer, or condition of the title.

The earnest money deposited herein shall be refunded to Buyer and this agreement voided if the Seller fails to accept Buyer's offer within the
time provided, or if merchantable title cannot be delivered within a reasonable time. Should the improvements on subject property be materially
damaged by fire or otherwise, prior to closing this sale, this agreement shall be voidable at the option of the Buyer.

Unless otherwise prnvndet? herein, the real property shaﬁ be conveyed by warranty deed, free of encumbrances except for rights reserved in
federal patents, state or ralroad deeds, building or use restrietions, building and zoning regulations and ordinances of any governmental unit, and
rights of way and easements of record. Any encumbrances to be discharged by Seller may be paid out of the purchase money at date of closing.

The parties hereto authorize the Broker to arrange finaneing, if financing is required and Buyer agrees to use his best efforts to obtain such
financing. Financing costs shall be paid by Buyer. However, 1f FHA or GI regulations apply to limit Buyer's loan service fee, Seller agrees to pay
any excess thereof

All taxes, rent:. insurance premiums and interest shall be prorated as of possession date, which shall be on or before...... . I
npgust Tet

the consummation of this sale, the Seller may declare a forfeiture of this contract, and all rights of the Buyer shall cease and payments
made by him may be retained by the Seller as liquidated damages, and not as a penalty, or the Seller may pursue any other remedy avail-
able undei{" the laws of the State of Idaho In any action brought upon this agreement, the prevailing party shall be entitled to reasonable
atiorney iees,
This agreement shall bind the heirs, executors, admimsﬁ;ators, successors and assigns, of the respective parties hereto, and time 15 of
the essence hei;;eog 'l:he’t;i’ gre no verbal agreements whi ) odify the terms and co'j?tiou hereof,
Broker: . . . 2e f‘” R BUYER: . I/;',:._.'.‘l'..“... '( i oy M .
R (Address)
Chic A Jones
By ; S BUYER: . e e e et e - ... Phone:r. . ... e
SELLER ACCEPTS the foregoing terms and conditions and agrees to sell the above property to Buyer and to pay the Broker's commission

L el i e e B . .. .. .which the Broker shall have the right to retain from
the proceeds of this sale. In the event the earnest money receipted for in connection with this sale is forfeited, Seller agrees that one-

half thereof shall be retained by the broker, provided the amount to the broker does not excBed the agrged upon commission due, and the
balance shalbbe lpaid tailxa undersigned Seller. as R ; /e -
Dated uly i23n - L1993 SELLER: ./ .. . 7 . . .. ——
tdaho futte -
STATEROZ‘A“ « yagp COUN(;H OF;.. b gy gy o - - 8% SELLER:. S ES e s "M""&V: :;
‘:{".i]' e T f)nx(cr%guglaa and Barhddené Deuglus and P’ic;a%:mrwefﬁ%??{?u e 1n.and tor s
sglute, personalljrfg?ﬁ‘z_eared.. e e e e e meen e L e e e e aeeees e e ee e f e mme s e e o e 4 en e e e ¢ o e eereeenenes e
,7 s oo T e e e e e - e e e e e e e vvree e e & e ar ee it o eeen eeeeemene s ee e meemee ae eomeeemeeeeiaean
c . e e - e e it i e e . . .known to me to be the person ®
whose name..' ¥ ®_ __ subseribed to the within instrument,and acknowledgsd to.me that. ,.,?he..? - pxecuted the same.
o . i . ts ,"J )
& S o S
7 X ok tdaheo 7 = Arge”
{ (hl‘l)&L) Notary Publie for Residing al . A oy

S 1-'w A o v

My Commassion expires i A 3k - - T :%’
2 r ™ [
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(If more apace 18 needed, conlinue on reverse side )

Buyer hereby offers to purchase the above deseribed property in its present condition, after {ull inspection, on the terms and conditions herein
Rgovidelc{l %Jolr, and agrees to give the seiler _ ¢ days, from this date, to accept said terms and conditicns during which time this offer shall not

revokable,
Included as part of the property sold to the buyer are such of the following items as may now be on the premises, which will be delivered
free ¥nd clear of encumbrances: All existing linoleum, window screens, screen doors, television antennae, shades, venetian blinds, eurtain rods,
attached lighting, plumbing and bathroom fixtures, water-heating apparatus and fixtures, awnings, ventilating, cooling and heating systems, irriga-
*tion fixtures and equipment, all water and water rights, ditches, and ditch rights appurtenant thereto, and subject to the assessments therein, trees,
plaats and shrubs and all other attached fixtures not herein reserved or excepted; together with the following personal property:

- Ve deep w tear drrigaotion vell wilh o 75 N5 motler puaping 320 - winers dnchss 0 witsr

tﬁ{p" ity i“’ith l'.";i" f'!‘. btz ‘h'ﬂ""'t_lj'l.._‘)cﬂ_tﬂid_ on t,‘”‘ aknve rg@ﬂ‘(“ﬂa.g (Qnd.seagﬁ. tie 13‘-:;5

The total pul‘chaée price is-

. 5“,‘__?”? 4 Iﬁ_‘_’.’"f_‘??g_‘ HOT PO/ Jorm e s s s s s e o e AT Tody e -
and after deducting the sum hereinbefore receipted for the balance shall be payable as follows:
(.This gecl s contingent uron the buysr holny aliowsd (a transfers this «aler from the

} Dollars

dbheve menticpned we i 1o other lumis wilh oll ime progser nupers o~ the went or actfer

ressuries of fdate, and iso upbn Jpirdval of the Bi, 1cxt River {r-i;afion o3 fo
~Hatereeys Transporet fgrevcwrts peing signwd- by—ther Unon tne above sp-exantys vetng -

1If more apace 18 needed coniinue on reverse mde.)

Seller authorizes the real estate broker, hereinafter referred to as “Broker,” to order and charge to Seller's aceount, immediately upon accep-
tance of this offer, and of assurance of any contemplated financing, if provided for hereinabove, either a policy of Title Insurance (using a prelim-
inary title report prior to close of sale, after which the Title Insurance Policy will be isaued) or, at the Seller’s option an abstraet of title certified to

. & date subsequent hereto evideneing condition of the title for inspection and approval of the Buyer 1f Buver’s approval of the eondition of the title

is withheld, Buyer shall have 10 days after receipt of evidence of title in which to deliver to 8Seller or Broker written objections thereto, Failure to
80 cbject within the 10 day time limit provided shall be deemed approval and acceptance of the condition of the title. The Broker shall in ne way
be responsible for delivery to Buyer, or condition of the title.

The earnest money deposited herein shall be refunded to Buyer and this agreement voided 1f the Seller fails to accept Buyer « offer within the
time provided, or if merchantable title cannot bhe delivered within a reasonable time. Should the improvements on subject property be materially
damaged by fire or otherwise, prior to closing this sale, this agreement shall be voidable at the option of the Buyer.

Unless otherwise providecf herein, the real property shall be conveyed by warranty deed, {ree of vneumbrances except for rights reserved in
federal patents, state or railroad deeds, building or use restrictions, building and zoning regulations and ordinances of any governmental unit, and
rights of way and easements of record Any encumbrances to be discharged by Seller may be paid out ot the purchase money at date of closing.

The parties hereto authorize the Broker to arrange finaneing, if finaneing is required and Buyer agrees to use his best efforts to obtain such
financing. Fiﬁmncifng vosts shall be paid by Buyer However, if FHA or GI regulations apply to limit Buyer's loan service fee, Seller agrees to pay
any excess thereof.

All taxes, rents, insurance premiums and interest shall be prorated as of possession date, which shall be on or before

August Tat 10

In ease the Buyer shall fail to promptly perform any covenant or agreement aforesaid and to do all things necessary and prerequisite to
the consummation of this sale, the Seller may declare a forfeiture of this contract, and all rights of the Buyer shall cease and payments
made by him may be retained by the Seller as liqmdated damages, and not as a penalty, or the Seller may pursue any other remedy avail-
a'Ble unde;' the laws of the State of Idaho. In any action brought upon this agreement, the prevailing party shall be entitled to reasonahle
aliorney fees,

This agreement shall bind the heirs, executors, adminisirators, successors and assigns of the respective parties hereto, and time is of
the essence h%eoé'. The;:&re no verbal agreements whi odify the terms 9jnd c(yiop hereof.

Se nn : ;o l; . iﬂf/
Broker: _. oL . . BUYER: & . = . 0 7 e a5 .
Chic 4 Jene:s
By e N o - BUYER: e — . - . . ..Phone: C e
SELLER ACCEPTS the foreguing terms and conditions and agrees to sell the above property to Buyer and to pay the Broker’s commission

........... e e e e e e+ o e - --. -which the Broker shall have the right to retain from
the proceeds of this sale. In the event the earnmest money receipted for in connection with this sale is forfeited, Seller agrees that one-
half thereof shall be retained by the broker, provided the amount to the broker does not exeted the agrped upon commission due, and the
balance shall he Ipald tg EIE undersigned Seller. o / -

July L 19 a5

Dated . ST SELLER:.." . . v

1daho &utte .
STATE OF. __ . ¥ 285 COUNTY OF... .. .o ~.- 88, SELLER: .. .. re e e S
T S dayof . . L19. ic i i
$@1§thzsf"“ Dextar Doy las ond Berrutene Doizo Uiy ar?rf Fibce f)arerge,'a‘li?t?thubhc in and for said
&?ate, personallyatpeared. . . . . L . e e e o . e e
o e R e e e R e e

{Address)

Ll e e ¢ e e e e e e e e e e o e e _ = .. _ known to me to be the person ®

wWhose namk.‘.‘_f T ’ «. .. ..subseribed to the within instrument, and acknowledged to me that .. he s

.executed the same,
55 v :
7,

. ‘h“,\ A N s
GhpAl, fuche ’ ArEo
&E L) Notary Publie for Reziding ol B

My Commassion vxmres t [ )

s

.- - | .,
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C e e . EARNEST MONEY AGREEMENT
«' " THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK COMPETENT ADVICE,
", .- RECEIVED OF: ' ¢ v v veeneesresa Arco, Ipano, . . WJuly L2%A. . .. ,10. 85

berein called “Buyer,” the sum of...Ten Thousand and no/ tOO-----.--------—---—-------.m...?.Q;.QQQ.-__Q!-?:)"D_;l_i;;

nof.....SO0T A TR— paid to the broker as earnest money and in part payment of the purchase price for the following property
SAutta o st mtmd cdornmt - tlnmn_ nitched hareto and made a part hereof
e That portion of the NWENw% Section 21 Township 5 North,
fw s o , Range 26 East, Boise Meridian described as follows:

Beginning at the NW corner ot said NWINWY thence East
; 1,230 feet; thence South to the North boundary of the Moore

x‘Afﬁf\ N Canal; ch?nce following said Moore canal boundary Southwesterly
:'?ﬁg‘ﬁ‘ . to the Railroad right-ot-way; thence Northwesterly along said
ﬁ."'ﬂibfﬂﬁ?* right-of-way to point where it intersects a county road running
RCHR North and South; thence North along county road right~ot-way
- . ;o the point of Beginning, Uomtaining therein 1l acres more or .
e ess.
'm&j{j - ’ The only 1rrigation water belonging to this parcel 1s
' ) represented by a well located thereon.
3. .60 142 _upon e A ) Relng. o RYWead . gosrerr n LB L

dbeve mentioned weil to other lands with all the proper papers from ihs Dept of water

—gignedy . all-of-the -balance -of the purchase price is due.and-payabie, and.shail.not. be ..
later than six months from dgate herecf,

™

Lo

........ -

® {Nete)-=This is also to say that we the below signed sellers have no objection to

.........................................................................................................................

el pormits #3.34=7079. and. 34-2332 being transferred to other lapds, = =
L N . " il’.( more apace in nended, continue on reverse side )

Seller authorizes the real estate broker, hereinafter referred to as *‘Broker,” to order and charge to Seller’'s zecount, immediately upon aceep-
tance of this offer, and of assurance of any contemplated financing, if rovided for hereinabove, either a policy of Title Insurance (using a prelim-
inary title report prior to close of sale, after which the Title Insurance Policy will be issued) or, at the Seller’s option an abstract of title certified to
a date subsequent hereto evidencing condition of the title jor inspection and approval of the Buyer. 1f Buyer’s approval of the condition of the title
is withheld, Buyer shall have 10 days after receipt of evidence of title in which to deliver to Seller or Broker written objections thereto, Failure to
80 object within the 10 day time limit provided shall be deemed approval and acceptance of the condition of the title. The Broker shall in no way
be responsible for delivery te Buyer, or condition of the title. )

The earnest money deposited herein shall be refunded to Buyer and this agreement voided if the Seller fails to accept Buyer's offer within the
time provided, or i#f merchantable title cannot be delivered within a reasonable time. Should the improvements on subject property be materially
damaged by fire or otherwise, prior to closing this sale, this agreement shall be voidable at the option of the Buyer.

nless otherwise provideff herein, the real property shall be conveyed by warranty deed, free of encumbrances except for rights reserved in
federal patents, state or railroad deeds, building or use restrictions, building and zoning regulations and ordinances of any governmental unit, and
rights of way and easements of record. Any encumbrances to be cfigcharge by Seller may be paid out of the purchase money st date of closing.

The parties hereto authorize the Broker to arrange ﬁnanci;ﬁ, it financing is required and Buyer agrees to use hiz best efforts to obtain such

financing. Firaneing costa shall be paid by Buyer, However, if FHA or GI regulations apply to limit Buyer's loan service fee, Seller agrees to pay
any excess thereof. Yoo X

.

; © Alltaxes, rents, insurance premiums and interest shall be prorated as of possession date, which shall be on or before ...
Avgust 18t ' ey 1085

. Tn case the Buyer shall fail to promptly perform any covenant or agreement aforesaid and to do all things necessary and prerequisite to
the consummation of this rale, the Seller may declare a forfeiture of this contract, and all rights of the Buyer shall cease and payments
made by him may be retained by the Seller as liquidated damages, and not as a penalty, or the Seller may pursue any other remedy avail-

agze tmdefr the Iaws of the State of Idaho, In any action brought upon this agreement, the prevailing party shall be entitled to reasonable
attorney fees, '

" This agreement shall bind the heirs, executors, administrators, cessors,and €8ai of the respective parties hereto, and time is of
he essence hereof. There are no verbal agr?ements whi ogdfy @nﬂ co hereofﬂ . M k' ? Q.
droker:. o B C SEhwinn.... .. " BUYER: J(lladad, K. & g ........ W oReels °? .......
TR R yﬁp?l 4 o M L. T , (Address)

e ' T 0, 4 ¥ e A -
*y. Chicq"loﬂ.’.. ;‘1. e N BUYER . o e ane S raae ens mmameemeeintaes e R Phone:. . ... . i
“ SELLER ACCEPTS the foregoing terms and conditions and agrees to sell the above property to Buyer &nd to pay the Broker's commission

OO S - e et et es et tiareeen te <emon setasesniton - which the Broker shall have the right to retain from
he proceeda of this sale, In the event the earnest money receipted for in connection with thif sAlp is forfeited, ler ngpees that one-

wlf thereof shall be retained by the broker, provided the amount to the broker does i' due, and the

»alance shall be paid to the undersigned Seller,
dated. ... Atk 2 e S ,1985.. SELLER:

TATE OF Idahe , COUNTY OF Butte 8s, SELLERVﬁ et ). L e ‘o,
3 “On this... .7 - 12th day of.. ik? AR , 198§ betfore me, a Notary Public if-and for said
tate, personally appeared..... 2% ter Douglas and Bernadens Douglas and Richard Tuthill
: I e
[
..... A, / known to me to be the peraon®
those name_.g;g.‘;é_ane subscribed to the within instrument, and acknowledged it Ahe Y. emouted the same, ' !
A . v, }"",‘-. " .“,‘c:’"
. . . P‘ T s Eniib Bl (7 i e il
. (8EAL) Notary Public for . ... ... idaho

. My Commission expires
BROLER'S COPY
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EARNEST MONEY AGREEMENT
THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK COMPETENT ADVICE.
RECEIVED OF: : DR AP, IDAHO, .. ... Vuly d@2th. . . .. ...
_..Richard Buthill ) I
herein called “Buyer,” the sum of Ten Thousand and n°/‘oo"""'""“"""‘"“"'“"""‘""""‘"""‘""‘""‘.‘l‘S‘... 10, 000. 00 ) Dollars

Form No. RE.21

in the form of .

3
—=situate in......... £

. . (Il more apace 18 needed, continue on reverse side.)

Buyer hereby offers to purchase the abeve described property in its present condition, after {ull inspection, on the terms and conditions herein
g:ovideﬁl {)olr; and agrees to give the seller.._&. ..days, from this date, to accept said terms and conditions during which time this offer shall not
revokable,

Included as part of the property sold to the buyer are such of the following items as may now be on the premises, which will be delivered
free and clear of encumbrances: All existing linoleum, window screens, screen doorg, television antennae, shades, venetian blinds, curtain rods,
attached lighting, plumbing and bathroom fixtures, water-heating apparatus and fixtures, awnings, ventilating, cooling and heating systems, irriga-
tion fixtures and equipment, all water and water rights, ditches, and ditch rights appurtenant thereto, and subject to the assessments therein, trees,
plants and shrubs and all other attached fixtures not herein reserved or excepted; together with the following personal property:

.One deep water irrigation well with a 75 HP motor pumping 300 minera _inches of water .

. together with legal righta thereto.lLocated on the above mentioned land.State Lic # Pe-29
The total purchase price is: - '

.Seventy I.’lo..!i!.g.n,q..,ﬂf!i,no{.hog'ﬂ"’""""""'""“'""""""'"'"""“’"T'..".Z"_"'.'T (3 70,000, 00 ) Doliars

and after deducting the sum hereinbefore receipt:.e'd for the balance 's.h'lllﬂh;-pl‘l}’;i)l;l-s follows:
This deal is caontingent upon._ _the huyer being aliowed to transferr this water from the

v vell poermits #3_34-7Q79 and 34=2332 being itransferred to other lands. =
. . iIf more space 18 needed, continue on treverse side.)

Seller authorizes the real estate broker, hereinafter referred to as “Broker,” to order and charge to Seller’s aceount, immediately upon accep-
tance of this offer, and of assurance of any contemplated finaneing, if provided for hereinabove, either a policy of Title Insurance (using a prelim-
inary title report prior to close of sale, after which the Title Insurance Policy will be issued) or, at the Seller’s option an abstract of title certified to
a date subsequent hereto evidencing condition of the title for inspection and approval of the Buyer. If Buyer’s approval of the condition of the title
is withheld, Buyer shall have 10 days after receipt of evidence of title in which to deliver to Seller or Broker written objections thereto, Failure to
80 object within the 10 day time limit provided shall be deemed approval and acceptance of the condition of the title. The Broker shall in no way
be responsible for delivery to Buyer, or condition of the title.

The earnest money deposited herein shall be refunded to Buyer and this agreement voided if the Seller fails to accept Buyer's offer within the
time provided, or il merchantable title eannot be delivered within a reasonable time. Should the improvements on subject property be materially
damaged by fire or otherwise, prior to closing this sale, this agreement shall be voidable at the option of the Buyer.

Ifnless otherwise providetf herein, the real property shall be conveyed by warranty deed, free of encumbrances except for rights reserved in
{federal patents, state or railroad deeds, building or use restrictions, buildins and zoning regulations and ordinances of any governmental unit, and
rights of way and easements of record. Any encumbrances to be digscharged by Seller may be paid out of the purchase money at date of closing,

The parties hereto authorize the Broker to arrange financing, if financing is required and Buyer agrees to use his best efforts to obtain such
financing, Fil:mnci_ng costs shall be paid by Buyer. However, If FHA or GI regulations apply to limit Buyer’s loan service fee, Seller agrees to pay
any excess thereof, .

All.taxes, rents, insurance premiums and interest shall be prorated as of possession date, which shall be on or before ..o,
August 1st , 19.85

In case the Buyer shall fail to promptly perform any covenant or agreement aforesajd and to do all things necessary and prerequisite to
the consummation of this sale, the Seller may declare a forfeiture of this contract, and all rights of the Buyer shall cease and payments
made by him may be retained by the Seller as liquidated damages, and not as a penalty, or the Seller may pursue any other remedy avail-
a::)‘!z unde;' the laws of the State of Idaho. In any action brought upon this agreement, the prevailing party shall be entitled to reasonable
a rney €es,

This agreement shall bind the heirs, executors, adminisrators, seccessors,and ¢esighy of the respective parties hereto, and time is of
the essence hereof. There are no verbal agreements whi oty t 3nd €0 hereofH [ L ? Q.
Broker:...,...F.. & Schwinn . ' BUYER:. z“ _____ il .......... _!_M_L_R:QG i °‘? '

. R v ¢ ' o . * 4 - L] Tress

©oKwY

* LR '3 .5..

y. Chic A Jones'' - w o T

)

the proceeas of this sale. In the event the earnest money receiptéa'-fd; in connection with t
half thereof shall be retained by the broker, provided the amount to the broker does not e
balance shall be paid to the undersigned Seller.

Dated. . Judy d28h 1985 SELLER:f. &£ /... AN

STATE OF Idahe , COUNTY OF Butte 88. SELLER: LG4 e, No e qgtona ’
“On thi r 12th July 85 . ,
_+~On this_ ¢, dayof . .. . Y7 4 o , 19 y before me, a Notary Public in-and for said
,"étate. personally appesred Dexter Douglas and Bernadene Douglas and Richard Tuthill
2 N 2 " AN A |
K - IO 7 A ..knowa to me to be the person®
".whose name._l,ar..gu;...n.c.c._......_..subacribed to the within instrument, and acknowledg d the same.
« ' ' 1\‘"
( n {dah <& asuass T e TR
"' (SEAL) Notary Public for . ........ . aho ™ ﬁ%&f" L
Litf ﬁ ﬁ&.ﬁuiml‘

My Commission exprres
BROLKR'S COPY
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THIS AGREZENT,wade cnd entered into this day of " ity K
19 85 ,by and between Hillcreek Porpurties and 4

of sy Butte County,Gtate of Idaho and the Big
Iast River Irripation District,an Irrisation District duly ormanized under -
the laws of the State of Idaho, with its principal office in ilackay,Custer : SO,
. County,State of Idaho. THENE
VITNESSETH SR

i

* WHEREsS, Hillcreek properties is the owner of certai
the toliowing described tract(s) of Jand in “Fitte ,ouﬁty, State of Idano.

.. ) . \'. "
r

That portion of the NWYNwz Section !l Township 5 Nortn, o ?ﬂ
Range 26 East, Boise Merilian described as follows. s o e

64?aaw—oc-?/L4—’o: * s
Beginning at the NW corner of said NWiNW% thence East -

{ﬁiégtgcbtxﬁad,t Lo * 1,230 feet; thence South to the North boundary of the Moore

u’*
b

Canai; thence following said Moore cana:i boundary Southwesterly
to the Railroad right-or-way; thence Northwesterly along said
right~of-way to point where it intersects a county road running
North and South; thence North along county road right-oi-way

_to the point of Beginning, Coataining therein 11 acres more ;r

less. .

The ounly irrigation water belonging to this parcel is
represented by a well located thereon. o

WRIBIEAS  the Distriet is the owner of a canal known as the Moore/UC
Canl,bein; a nart ol the focilities of the district for the transiiecsion
of decreed and ctorage wmters witiin the boundaries of said district, and

t

T
VIDIRERS,  piflcraek Qrogﬁrtldﬁulfes to transport said waters
described abave through soid Moore/uc LConal to the end of said cenal at

th 1 > i
e boundaries of the Jistrict,and thereafter beyond said boundary on to

land owmed by Hitlcreek properttesoutsade the boundary lines of the district,

]
to the ead that said waters vould oe usel on lands described as follows
(enter legal description)

Twp 3 N. Rge 25 EBM Sectian 3: WHKESWYL and SEWRSWY
Section 2: SWh Séction 4: NHRSEH and NERSWH
Section 3: SHSEL Section 9: E% and EYewk
Section (O NENEL Section O WhHwWh SELSWY and NWHNWY

UATERUAYS DTRANS™ONT .00 B BNT ~Paze 1



ov, 'ILIATFORL,1t us mutually agreed as follows:

1, Hillcreek properties vey transport the well waters ™'l

-the point of diversion at well waters in the cmav1’ of

" approximatcly 300  miners inches capacity,in and throuzh said Moose UL !

» - Ceanal oumed by the Uistrict,subject to the terms and conditicns of tlis :

*

agreenent. .

<y

2. Millcreek properties shall construct and maintain 2§ %heiv

own expense,sny additional ditch,structures,or other improvement- o her '
- the exis! ' 7 Moore/UC Canal,that might be required to make the viiers
aveilable to the land of Hillcreek properties

3.The risht of Hillcreek propertics 85 set forth above 3o sibarlipaie?

to all - xisting and prior rirhts for the transportation of waters of tio

District in and through said Moors/uC Canal,and the rirhi grovhnd

herein is granted only a3 long as there is sufficient additional conazily

in Moore/UC Canal beyond the needs and uses of Di-ixier

to corry said vaters of Millcreek prope~ties .The determiraticn r.' "¢

[V

avallability ol additional capacity in Maore/UC Crral sha

the sole determination of District.In the event that there is no additic-n1

capacity in the Moore/UC Cenal for the transmortation of £-.4 4

-

vaters, Hi(icreek FProperties agrees to construct at their sole

expense any acdiliicaal carrying capacity in the Moore/UC Canal.In 2

event_ Millcreek properties decides to forego the use of thn

Moore/UC Cenal when there is no additional capacity,thi- or-2o.0a-

- e

ghal® terniche,

L, Hillcreek properties shill pay a proportbnate _ox" ol L

-

annual operzticq,maintenance,assessment and overhead costs or e L7 ot
as a toll charge for the use of Moora/LC Canal.The opercti~r cili12in-
tenance portions of the toll charpge shall be based npon an asco ~went o7 .
berefit recedived,said amouat te be set by District on the samn basis as
other toli clvvrnss made concerning: like rishts.The assessmeont and overs -
charjes vill b2 set against all lands benefitted hereby proporiionateliy.

Since 211 ~har-es,inecluding operation and maintenance are based oa tac

numbesr of ivri-ated acres, Hillcreek propertieg shall notily Distzmins
of the nmumoer of acres that have been irrdi_ated by Hilloreek Propertiass

with snid wnters cach year.

Hotice of chawpes chall be given Lo Hiltcreek Propertiesg by the Distoi.z

on or after the lst day of April and ar: payable in full within thirty (30,
days of such nctice.

WATER TRAMSPORT AGRILIENI- Page 2
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5. No water rights,transmission rigits,or ditch rights,in the
Canal shall accrue tO Hillcreek propertiesby reason of this agreement,the

rights of said _ Hillcreek properties being contained only in the terms

of this agreement.

6. This agreement shall be for a term of twenty(20) years beginning:
the __é:__day of ““*3“@41‘;’9',19 85 . and shall remain in full force and
effect until the  » _ day of due, Jusby—2005 ,unless terminated as
indicated in paragraph 7.

7.Failure to pay all charges and agsessments agreed to when due shall
be a breach of this agreement.Failure to accurately report the number of

irrigated acres or to increase the flow cf water through the Moore/UC

Canal above that specified in this agreement without the written consent
of the District shall also constitute a raterial breach of this agreement.
In the event the District is required to file suit to collect past due

charges or to remedy any other breach of this agreement, Willcreek properties

agrees to pay the District's costs and sttorney's fees, Hillcreek propertjies

is entitled to ten(l0)} days notice of any breach before suit is filed.
J.Hillcreek properties apgrees that no assignment or other

transfer of this agreement may be made except as hereafter provided.
In the event Hillcreek properties desires to assign this

agreement to any institution as security for a farm loan, the

District hereby agrees to give its written consent upon ten(l0)} days written
notice of said assipnment.In the event s:id assignment is consented to by

the District,however,Hillcreek properties agrees to continue to

remain responsible and cbligated under a'l the terms,covenants and conditions
of this agreement.

9.This document constitutes the fu'l agreement of the parties hereto
and any amendments or changes shall be invalid unless written.

ATTEST: ;W 4 SJZC?(

T Authorized signature dated

brei fICp LE J e
Becretary-lreasurer Bigl Lost Rivey Irrigjition District dated
Ciadrman of the Boar

VATER TRAMSPORT AGRELENT-Paze three
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STATE OF IDail0 gs
COUNTY OF Butte )

oN TIUIS g2 day of July 15 85 ,before me,the under-

sizned a Notary Public in and for said County and State,personally appeared

Richard A.Tuthill, President and Miilcreek Properties

known to me to be the person)s) whose name(s) are sbuscribed to the within
instrument,and aclnowledged to me that he .executed the same .

IN UITNESS WHEROF,I have hereunto set my hand and affixed my official

seal,the day and year in this certificate 7
: 0
Ssal lotary Public fof/the Sté}e of Idaho
Residing at < o ldaho -

STATE OF IDAIO )
COUNTY OF (icetic. )

.......

a?gygfwfitte .

O THIS ¢ day of Q4 0 T , 19517  ,before me,the
undersigned a Notary Public in and for said county and State,personally
appeared i, [&% T o ey and knovm to me

to be the Chairman and Secretary respectively,of the Corporation that
executed the foregoing instrument,and ackrowledged to me that such Corporation
executed the same. ' ’
IM WITNESS JHSAE0F,T have hereunto set my hand and affixed my official
seal,the day and year in this certilicate first above written.
L) ,
4 C, o5 £
Yot Public for thqjﬁtate of Idaho

¢ ga i
SEal Residing at iiackay,Idaho

WATEWIAYS TRANSPO.T AGRERILCNT - Page &
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Affidavit of Publication

CHARLES CAMMACK

of the Arco Advertiser, a weekly newspaper of
general circulation, published weekly at Arco,
tdaho, since March, 1909, do solemnly swear that
a copy of this notice, per clipping attached, was
published weekly in the regular and entire issve
of said newspaper, and not in any suppiement
thereof,

for 2 consecytive weeks, commencing with

the i1ssue dated  Seph. 26, 1985

and ending with the issue dated (et 3, 1985

’ ¥ : .", ; +< N PO
apreagie. W g o b PR R B, 2

e ..}_uzt.t@mw,/; |

Subscribed and sworn to before me this

17th  day Ot . . 1985

ad

Notary Public

Residence Arco, (daho. -
My commission expires { I ? , 19q (

Department of ¥.asr RESOUEON
Eaciica Denin OWICH
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Htate nf Idaho
License and Certificate of Water Right

Water License No.... 325678 Amount._ 29 C. F. S,

Water District No........_._ ... Priority May_ 6, 1955 .

THIS IS TO CERTIFY that A. ETSEL MOSS
of Moore, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated May 6 ,19 55 : that Permit No.G~-25678

was issued under said application; that Certificate of Completion of works, with a carrying capacity of
2.9 second feet, was issued thereunder on September 21 .19 59 , showing that said works
were completed on the 1 day of April ,1$69  ;andthatonthe 1k

day of April ,1959 |

A, ETSEL MOSS

of Moore , State of Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the waters of a well
, a tributary of subterranean flow , for the purpose of irrigation
, under Use Permit No. i=25678 of the Department of Reclamation

and *hat said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

11 of Licenses at page 6764 ,onthe 2l day of September , 19 59

The right hereby confirmed dates from May 6 , 1955
The Point of Diversion is located

inthe NW 14  NW 14, Sec. 21 ,To. S N, R, 26 E, B. M. Butte County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 29 cubic feet per second.

Description and location of use:

_ No. Acres No. Acres
Twp. | Range | Sec. | Forty-acre Tract Described in Permit Actually Trrigated
E N, | 26 E.| 21 NEL NEL Lo 25

Nwii : 40 40

NE NW% L0 Lo

Nw% BWy 40 40

Total rmmbeﬂL of acres to be irrigpted 45

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
21 day of September , 1959

GEQ, N. CARTER

State Reclamation Engineer,

(SEAL)

34 LU0 L



State of Idakn
License and Certificate of Water Right

Water License No..... 21117 _______________ Amount +16 c.f .8,

Water District No.._.___________ ‘ Priority. June 28, 19L9
THIS IS TO CERTIFY that LAWHENCE A, LAVCIE

of Bonners Ferry, Idaho , made application for a pgpmit to appropriate the

public waters of the State of Idaho, dated June 28 ,19 4o a:t Permit No. 21117

was issued under said application; that Certificate of Completion of work, with a carrying capacity of

«25  second feet, was issued thereunder on July 1 1954 |, showing that said works
were completed on the 26 day of May ; and that on the 17
day of March ,19 59

LAWEENCE A,

of Bomners Ferry , State of Ida‘)h/é , made proof to the satisfaction of the

State Reclamation Engineer of Idaho, of the right to use the waters of Cabin Creek

, a tributary of gg&z:ﬁgblii?r:r , for the purpose of domestic, stock &

irrigation , under Use Permit No. 21117 of the  Department of Meclamation

and that said right to the use of said watérs has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reelamation Engineer of Idaho and entered of record in Volume

11 of Licenses at page 6763 ,onthe 18 day of Septenber , 1959 ;
The right hereby confirmed dates from June 28 , 1949
The Point of Diversion is located

in the SEly SW 14, Sec. 8 ,Tp.61 N,,R. 2 E,,B. M County Boundary

That the amount of watér to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and’ beneficially used for said purposes, and shall

not exceed +16 cubic feet per second,

Description and logétion of use:

g No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated
6L N, 2E.| 7 SEz SE% 16 10
18 NEz; NEZ 10 12
Total number pf acres to be‘\irzigated: 22

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, 1daho, this
18 dayof September ,1959

GEC. N. CARTER

(SEAL)

iy ‘ kY
'r_) e'g :§ -



APPLICATION FOR PERMIT

To Appropriate the Subterranean

g 25677

54_ 233
Woaters of The State of Idaho

Application No. G- 33524

A, Tisel llbss

Permit No, G- 25478 ioore
District No, Idaho
1. Name of Applicant: L. UTEUL 1088
Postoffice address: TID0IGS County: UTTE State: TOAHN
2. Quantity of water claimed: 150 ‘dners inches
(a) Rate of withdrawal in cubic feet per second. 3.2 or Idaho
Miners’ inches or gallons per minute.
(b) Annual withdrawal in acre feet per annum 3 arre feet per acre per year
3. Source of water supply: cnderrrourd —-- Irri ation Well
4. Location of point of diversion or well isin the 1" 14 of the N’ 14 of Section 21
Twp. 5 T , Rge. 25 B , B.M, County of Butte
3. Wateris to be used for: Irri vfion
6. If for municipal, industrial or recreational purposes, give:
(a) Point of use of waterisinthe 17y 14 of the Ny 1 of Section 21 ,Twp. 5 1
Rge. 4 T ,B.M
{b) Waste water or sewage effluent is to be returned to Rie Lost River
atapointinthe S& 14 ofthe NT 14 of Section 21 ,Twp. 511 ,Rge. 26E ,BM
7. Kind of works: Irri-ation "fe'l
8 Estimated cost of works: $ 5,00 ,00
9. (a) Isreservoir to be used? e
(k) Capacity of reservoir: None
10. The tume required for the completion of such work and complete application of the water to the proposed use is L
years.
11. If applicant 1s a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ (c) Amount paid in: §
(d) Names and addresses of directors:
I The financial resources of the applicant are (a) Cash onhand: § © 5 000,00
(b) Treasury stock: (c) Bonds to be 1ssued;
(d) Other resources: wms 1AU acres ~f land
12 The land to be irrigated is described in the following tabulation:

13.

from Hic nost (dver

(a) 160
mental to the existing water rights.

(b)

none

Existing water rights and / or vahd permits appurtenant to the lands to be irrigated are:

"0 inches-19 Ly 23 inches-1796

(cubic feet per second, inches or gallons per minute) of the water herein applied for 1s to be supple-

(cubic feet per second, inches or gallons per minute) is for new lands.



The present water richts have been f irly rdep-ndable, but as [ am

=4

prnducer n¥

certified Russet seedpotatnes, I

must have an am:le suprly of water for irri-ation on demend, and this season looks like a short one on water, as our
snow pack is less than 50% of normal,--- Failure to have water as and vhen needed would result in the loss of our

Ccrop.

This supplemental water right as herein ajplied for could be the difference between success or failure,

Remarksithat is if we continue in the dry cycle that seems to be developing in this area, therefore I will a oreciate it if
you can grant this permit,

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idahoe as herein set forth.

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

The number of this permit is
9L
This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and

Recorded in Book

By

9:00 AT,

A, ETSEL MOSS

May 6, 1955

Approval of State Reclamation Engineer

1-25478
Page 25678

Approved lay 11, 1955

hereby approve the same, subject to the following limitations and conditions:
to be filed on or before

Bond in the sum of $

Work to begin on or before

July 11, 1955

unless temporarily interrupted by cxrcums‘rances over which the permit holder has no control.

One-fifth of the work above specified to be completed on or before
The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made on or before

Tlay'

11, 1957

Applicant.

Agent,

and to continue diligently and uninterruptedly to completion,

May 11, 1959

Witness my hand this 11th day of Yay, 1955 MARK R. KULP
State Reclamation Engineer.

IN TESTIMONY WHEREOF, We, ... TR0 KT U8 A L OO , Governor of the State of Idaho,
and ... ... IRA Ho MASTERS e , Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this.. tlth
day of oo e MY ,19...52..

Countersigned: STATE OF IDAHO

(SEAL) _ By ROBERT 5. SMYLIE

By ...... IR0 H. MASTIRS - Governor

Ty  PAULA L, FLEENOR Secretary of State.

Acting Secretary of State
12.
Ra S NEI4 NWi SW1, SE4 Totals
Twp. nge T NEYINWY%|SW14ISEY NE®%INWY;|SW|SEY NE! |INWi4 |SW |SEY NEY INW{SW SEY 0
5N 26 E 21 X X b'e X 160
Permit Wo. G-25678
CERTIFICATE OF COMPLETION OF WORKS <~
TO ALL|WHOM IT [MAY CONCERN:
T Ll,s i# to certify that A. ETSEL MOSS, of Moore, County of Butte, and StaEe of Idaho, the holder of Permit
No. G-P5678, igsued upon Application No. ¢-33526 bearing date or| priority of May 6,195p, authorizing the divérsion of
3.2 sepond feo of the waters of a well, Gounty of Butte, State of Idaho, for irrigatipn purposes has fully gomplied
with the provigions| of the laws of the St te of Ideho, relating tto the proof of completion of the works of dlversion set
out and described in said Permit; that sald works are adequate flor diverting and conveying to the place of intended use
2.9 sepond feet of ithe waters of a well from subterranean flow; fthat the point of divefsion of sald waters i N,
Sec. 20, T. 5 N., R, 26 E., B, M,; and thqt the lands proposed Yo be irrigated by the hse of said water are described
as follows, totwit:
145 acres in the N3N%, Sec. 21, T. 5 N., RJ 26 E,, B, M,
Witness my hand this 21 day of September, 1959
8/ GED. N. CARTER
State Reclamation Engineer

Proof of Cbmplétioni of Works Made: April|llL, 1959

o

I
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IDAHO FALLS OFFICE
FRED J HAHN

g

—e
v

LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO

WEST ONE BANK
P.O. BOX 50130
330 SHOUP AVENUE

KEY FINANCIAL CENTER
702 W. IDAHO SUITE 810
BOISE, IDAHO 83702

RECEIVED
SEP 2 71593 w0~

soisDepanimeri of Walsr Resouroes
RANDALL B REED

KENTW FOSTER
ROBERT E FARNAM
WILLIAM D. FALER
STEPHENE MARTIN

IDAHO FALLS, IDAHO 83405 FREDERICK J HAHNIII

RONALD D CHRISTIAN

TELEPHONE (208) 523-0620 TELEPHONE (208) 343-0820

CHARLES A. HOMER TELEFAX (208) 523-9518 TELEFAX (208) 343-8078

GARY L MEIKLE

GAYLE A. SORENSON, P A AHT":U;I:WV’f'i;%lDEN

ag:fg? I;-;-'LAEF';R I8 ROBERT B. HOLDEN
(1914-1871)

JOHN G. SIMMONS, P A TERRY L CRAPO

ROBERT M FOLLETT (1938-1082)

KUMEN L TAYLOR WILLIAM S, HOLDEN

JAMES K SLAVENS (1907-1988)

September 23, 1993

Jim Johnson, Water Rights Supervisor
IDAHO DEPARTMENT OF WATER RESOQURCES
1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Re: Transfer #3705/Water Right #34-02332 & 34-07079
Dear Mr. Johnson:

We are returning the Proof of Completed Transfer form
which you recently sent to our client. This transfer was
completed many years ago and very little has been done since
May 22, 1990, except to reduce diversions.

Yours very truly,

i

Kent W, Foster

#7180,00/kep

ocT 19 1993
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State of ~ aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVFRNOR

September 16, 1993 R. KEITH HIGGINSON
DIRECTOR

HILLCREEK PROPERTIES
C/0 RICHARD TUTHILL
RT 1 BOX 447
ARCO ID 83213

RE: Approved Transfer No. 3705/Water Right Nos. 34-02332 and 34-
07079

Dear Water Right Holder:

On August 14, 1992, the Department approved an application for
transfer of the above referenced water right. A copy of the
transfer as approved has been enclosed for your reference. One
of the conditions of approval of this transfer was that the

authorized change(s) be accomplished within one year of the date
of approval.

Please complete and return the enclosed form to confirm that the
transfer has been accomplished. If the approved transfer has not
been completed or is only partially complete, please provide an
explanation why the changes have not been made and give an
expected date for completion. The form must be returned to this
office within 14 days of the date of this letter. If you wish to
return the form by FAX, the number is (208)327-7866.

Please contact me if you have questions concerning this matter.

Sincerely,

C—

4

JOHNSON
er\ Rijghts Supervisor

JJ:dc

Enclosures

T

0CT 191993
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Form 238-7

?

STATE OF iIDAHO
DEPARTMENT OF WATER RESOURCES

WELL DRILLER’S REPORT

State law requires that this report be filed with the Director, Department of Water Resources

J

USE TYPEWRITER OR
BALLPOINT PEN

within 30 days after the completion or abandonment of the well.

$y- 7350 /T3y
[ﬁew well O Deepened O Replacement

O Abandoned {describe abandonment procedures such as
matenals, plug depths, etc n hithologic log)

1. WELL OWNER 7. WATER LEVEL
Name ﬁ 0/ /6;/7’L<’/{j’ Static water level Mﬂ? _() feet below land surface.
Flowing? 0O Yes [PF'No G.P.M. flow
Address M \47M Artesian closed-in pressure p 5.0
— - Controlled by O Valve [ Cap [J Plug
Owner's Permit No. ,‘;7.1/ . g?# E -2 gv—’ Temperature _ OF  Quality 4
Describe artesian or temperatures z6nes below
e H ¢
2. NATURE OF WORK %d 707 8. WELL TEST DATA

O] Pump O Bailer 0 Air [ Other

Discharge G.P,M.

Pumping Level Hours Pumped

3. PROPOSED USE

O Domestic [B{rigation (2} Test O3 Municipal

Sketch map location must agree with written loc

N ”
Subdivision Nam

ation.

9. LITHOLOGIC LOG
O Industnial O 3 Waste D al or Injection
0 s Stock SPC":pemfv tJy el Bore| Depth Materi Water
Diam.|Fram| To aterial Yes| No
) 2 2 | Taansl
4. METHOD DRILLED 2 /<7 g»‘/la-—-m-c-/ v 2a A_r,é o
Btary O Air O Hydraulic [0 Reverse rotary /77 ) & tos , ;1'4—5"11.4—"—-- ; M/ f
Cable [] Dug O Cther Z/ 5,4 '/}‘L’/ &
&NtV At s £ /_éﬁ,.- L3100 Ll J
45097 A st d v foe .t
5. WELL CONSTRUCTION WZLAETIAVE PRy, 2 Gt
Casing schedule: Cﬂ@el {0 Concrete O Other =
Thickness Diameter From To
. d inches inches + [/  feet feet
inches inches feet feet
inches ___ inches feet feet
_ inches _ ___ inches feet feet
Was casing drive shoe used? l?ﬂ’{e: 1 No
Was a packer or seal used? O Yes ) No
Perforated? E/Y: O No -
How perforated? O Factory [ Knife E/Torch
Size of perforation inches by & inches
Number From To
A4 L perforations T feet A A7  feet
perforations feet feet
perforations feet feet i
Well screen installed? [0 Yes ' No
Manufacturer’s name
Type Model No.
Diameter ____ Siotsize ___ Set from feet to feet ] M (p\'q—‘ % “;} {F.; o
Diameter __ _Slotsize ___ Set from fest to feet ¢ e ;',;,
Gravel packed? [J Yes E/N:) O Size of gravel -:f' ?ﬁf}ﬁ’,"@g-.' .'7 s =
Placed from feet to feet F ‘éﬁ ﬁ;? h’ :
Surface seal depth Material used in seal. O Cement grout B oy ; Ot~ 1990
O Bentonite 0O Puddling clay O JPR A o 10m !
Sealing procedure tised* [ Slurry pit O Temp. surface casing U= IJJ’E' Department of Water Resourced
O Qverbore to seal depth “tastern Disinct Office
Method of joining casing® O Threaded Welded [ Solvent :
Weld ;
(0 Cemented between strata e o -
Describe access port 10. |
P Work started __melshed E/G-FA
6. LOCATION OF WEL.L 11. DRILLERS CERTIFICATION

1 ¥
| ] _
r—--a:-------i--—
| i
" ! 1 611 9 199
R m +--1 Lot No. Block No. 99
! !
County 55&2&/’
. &)
AW KW v sec, a2l ro s s Y e

I/We certify that all minimum well construction standards were
complied with at the time the rig was removed.

F|rm Name,{,g: fl/ ,, /{fvf—é/ --; Firm No. J;i-
Address_Z’

X-/ LS Date é‘//ﬂ /ﬁ
ﬁ’g { “ A . e
Signed by (Firm Offl(:ml/, 5.2, cfi‘_, - 7,(,44%

{Operator), ;ZLL ,//eu)trd‘/

USE ADDITIONAL SHEETS IF NECESSA

T
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State gﬂ:daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

August 17, 1992 R. KEITH HIGGINSON
DIRECTOR

HILLCREEK PROPERTIES
% RICHARD TUTHILL
RT 1 BOX 447

ARCO ID 83213

RE: Transfer of Water Right Nos. 34-02332 & 34-07079

Dear Water Right Holder({s):
Enclosed is a copy of your approved Application for Transfer of

the above referenced water right (Transfer No. 3705) Be sure to
note any conditions of approval as listed on the second page.

Sincerely,

\\ L——./—v
¢

OHNSON
e idhts Supervisor
JJ:cz

Enclosure
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MEMORANDUM
TO: Files 34-02332/07079
FROM: Sharla
DATE: August 3, 1992
RE: Transfer Review (No. 3705)

The above referenced transfer proposes to add a point of diversion
under these rights.

Advertising was completed correctly.

The protests remain unresolved and the matter has never been set
for hearing before the department. These rights, however, were
subject, in part, for PU’s lawsuit which was consolidated with
Sorensen v Big Lost River Irrigation District.

A letter was sent to Kent Foster on 9/11/91 requesting the
intentions in connection with the transfer application in light of
the court’s Order Granting Preliminary Injunction. No response to
this inquiry has been received.

The claims for these two rights were recommended in the Director’s
Report as licensed with a remark limiting the combined rate of
diversion to 2.90 cfs for irrigation of 145 acres per season out of
a permissible place of use land base of 264 acres.

The two beneficial use claims filed for the excess diversion rate
(34-10904 and 34-12373) were recommended as disallowed due to no
lawful appropriation or no beneficial use shown

In July of 1990, Keith Wilson conducted a field examination under
the rights listed on the transfer and found the combination of the
wells to be pumping 8.0 cfs. A few days later, Paul Meyer again
investigated the site and again indicated the flow was 8.0 cfs.

The issue of the protests was not over the addition of a new well,
but rather the blatant diversion of water in excess of the water
rights. Rather than set the matter for hearing at this point, it
appears reasonable to approve the transfer with conditions which
will ensure the curtailed diversion of water and to notify the
protestants of this action.

The transfer should be approved with the following conditions:

TO7 The change authorized by this transfer shall be
accomplished within one (1) year of the date of this

approval. J QH!MEP

SEPI‘,EEP




TO8

TO9

RO4

R30

Failure to comply with the conditions of this transfer is
cause for the director to issue an order to show cause
why the approval of the transfer should not be rescinded.

Approval of this transfer does not preclude the
opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

Use of water under this water right will be regulated by
the watermaster of State Water District No. 34.

This right when combined with all other rights shall
provide no more than 0.02 cfs per acre nor more than 3.5
afa per acre for the lands above.

Measuring devices and lockable controlling works of a
type acceptable to the Department shall be permanently
installed and maintained on each of the wells in a manner
that will provide the watermaster suitable control of the
diversion.

The combined rate of diversion from these wells shall not
exceed 2.90 cfs.
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8/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BYTM
1. Right numbec34-07429 +34-02333 Applicant :{élﬂcc:ﬁ_)_ﬂmfae rhies

2. Typeofright: O Decree B License O Claim

3. Purpose of transfer: [0 Change point of diversion W Add diversion point(s) O Change place of use

O Other

4. Check:
a. W Source Rl_Priority ®& Amount ® Purpose ® Period of use
b. & Description of original point of diversion.
¢. W Description of original place of use.
5. Amount of land &/or water transferred:
& Al of right.
b. O Partof right (NOTE! Part B should be filled in only if part of the right is owned by the applicant)
c. 5/ Check description of point(s) of diversion.
d. a/ Check description of place of use.
e. B Check map {shows p.d. and p.u. after transfer).
f. & Check for correct signature, notarization, and fee.
g. W Check proof of ownership of right &/or land from which water is transferred.
h. @& Check for expansion in use of right. Comments _Ctcowwibiof SUSRT oOowABINED

Siow teews aiwu BNN  bSv Rceel Sl cea,

i. & Check for existing water rights from same source, on land water is being transferred to.

Right number(s) _ R4 ~07557 o785 85"

j. & lsuse withina Watermaster District? 4l Yes O No %M
ARk Lumdy
If yes, what district? 3"\ /Bm' sgpouraaRe and <o i‘sﬁsrl;:‘a-*“

FINAL PROCESSING REVIEW BY: Mi\a.y

1. Watermaster recommendation requested on Received on

2. |s transfer published correctly? @Yes 0O No

3. Protest received? D/{s O No b
RECOMMENDED ACTION Q /96

1. O Approve

2. O Deny

3. Conditions*

4. By Date
* A/l uses within Watermaster Districts require special conditions. . Q’o\\\ t(\y




State of 7 1ho ’"""
) DEPARTMENT OF WATER RESQOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVFRNOR

R. KEITH IIGGINSON
September 11, 1991 DIRECTOR

Kent Foster

Holden, Kidwell, Hahn & Crapo
P.0O. Box 50130

Idaheo Falls, ID 83405

RE: APPLICATION FOR TRANSFER NO. 3705 OF WATER RIGHT NOS.
34-2332 AND 34-7079 IN THE NAME OF HILLCREEK PROPERTIES

Dear Mr. Foster:

Hillcreek Properties filed the above referenced application
with the department on May 22, 19%0. The purpose of the
application was to provide for a second point of diversion (well)
which has since been constructed and used. Your letter dated
June 8, 1990, suggests that the application likely does not need
to be processed pursuant to Section 42-222, Idaho Code.

In view of the court’s August 29, 1991 Order Granting
Preliminary Injunction in Case No. 39756, please advise me of
your present intent in connection with the pending application
for transfer.

Sincerely,

A, Fow e

L. GLEN SAXTON, Chief
Water Allocation Bureau

¢: IDWR - E. Region

MICROFILMED

SEP 10 1992
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Dapartment of Water Resourcey

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water

System. Case No. 39756

The State of Idaho, ex rel. R.
Keith Higginson in his official
capacity as director of the Idaho
Department of Water Resources,

ORDER GRANTING
PRELIMINARY INJUNCTION

Petitioner,
vs.

DICKCON, a California corporation,
TIMJON, a California corporation,
dba HILLCREEK PROPERTIES, and
RICHARD A. TUTHILL, dba P. U.
RANCH, LTD.,

Respondents.

L N N A L WL WL N W v WY W L L Wy )

State of Idaho's Petition for Preliminary Injunctioen,
Granted. State's Request for Civil Penalties, Denied as
premature.

Phillip J. Rassier, Deputy Attorney General, State of
Idaho, appearing on behalf of Petitioner.

Kent W. Foster, Holden, Kidwell, Hahn and Crapo, Idaho
Falls, Idaho, appearing on behalf of Respondents.
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The petitioner, Idaho Department of Water Resources (IDWR),
on January 31, 1991, filed a petition pursuant to I.R.C.P. 65(a)
and (e) seeking preliminary injunctive relief prohibiting
Respondents from diverting water in excess of an amount authorized
under two licensed water rights pending the issuance of a decree
adjudicating rights to both surface and ground water in the Big
Lost River Basin.

The parties thereafter having submitted the matter to the
court on stipulated facts and having briefed the issues, the court
issued its Memorandum Decision on July 30, 1991, granting IDWR the
injunctive relief requested and denying as premature IDWR's request
for civil penalties for Respondents' wilful failure to comply with
the Director's cease and desist order. The Memorandum Decision
constitutes the court's Findings of Fact and Conclusions of Law in
this proceeding.

THEREFORE, IT IS HEREEY ORDERED:

1. @Jespondents are enjoined from making any further
diversions of ground water in excess of 2.9 cfs under their
licensed water rights, Nos. 34-2332 and 34-7079, from the Moss
wells, pending determination of Respondents' water rights in the
Snake River Basin Adjudication (S.R.B.A.).

2. To the extent Respondents may claim entitlement in the
S.R.B.A. to more water than is allowed under their licenses, based
on a claim of appropriation by beneficial use, said claim will be
resolved in the S.R.B.A. after filing of a Director's Report.

3. Petitioner is authorized to take those actions reascnably

Bl
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necessary to cause the diversions from the Respondents' Moss wells
not to exceed 2.9 cfs and to ensure that the diversions are so
maintained.

4. Petitioner's request for civil penalties for Respondents’
wilful failure to comply with the Director's cease and desist order
is denied as premature.

5. Each party shall bear its own costs and attorney fees in
this proceeding.

45

DATED this A“ day of August, 1991.

District Judge

CERTIFI E OF MAITLING

v

The undersigned certifies that on the 5{) day of August,
1991, she caused to be mailed, or hand delivered, a copy of the
foregoing ORDER GRANTING PRELIMINARY INJUNCTION to:

Phillip J. Rassier
Deputy Attorney General
State of Idaho

1301 N. Orchard

Boise, ID 83706-2237

Kent W. Foster
Holden, Kidwell, Hahn and Crapo
P. 0. Box 50130

Idaho Falls, ID 83405 P

i /__\\I
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Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE

STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLé

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systenm

Case No. 39576

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

PETITION FOR PRELIMINARY
vVs. INJUNCTION
DICKON, a California
corporation, TIMJION, a
California corporation, dba
HILLCREEK PROPERTIES, and
RICHARD A. TUTHILL, dba P.U.

RANCH, LTD.,

)
)
)
)
)
)
)
)
)
)
)
Petitioner, ) MEMORANDUM DECISION RE:

)
)
)
)
)
)
)
)
)
)
Respondents. )
\

State of Idaho's Petition for Preliminary Injunction,
Granted. State's Request for Civil Penaities,
Denied.

Phillip J. Rassier, Deputy Attorney General, State
of Idaho, appearing on behalf of Petitioner.

Kent W. Foster, Holder, Kidwell, Hahn and Cr po.
Idaho Falls, Idaho, appearing on behalf of Re ,ifﬁy
: SEE R,

dents. r#ﬁ’w
g
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BACKGROUND

The Idaho Department of Water Resources (IDWR), seeks
injunctive relief prohibiting Respondents from diverting water in
excess of two licensed water rights pending the issuance ;f a
decree adjudicating rights to both surface and ground water in the
Big Lest River Basin.

On January 31, 1991, IDWR filed its petition seeking a
preliminary injunction pursuant to I.R.C.P. 65(a) and (e). The
Respondents filed a Motion To Dismiss or, in the Alternative, for
Change of Venue. After hearing, both motions were denied. The
parties subsequently advised the court of their agreement to submit
the issues on stipulated facts, which have been filed.

The issue presented is whether the Respondents may continue
to divert ground water in excess of two licensed water rights, Nos.
34-2332 and 34-7079. Decreed surface water rights belonging to
Respondents are not at issue here. Therefore, any argument on the
merits about their decreed surface water rights are not necessary

for the rasolution of the instant petition and will not be ad-

FACTS

Water right License Number 34-2332 authorizes a diversion
rate of 2.9 cfs for use on 145 acres located in Section 21,
Township 5N, Range 26E, B.M., Butte County. (Stipulation of Facts,

No. 11.) License Number 34-7079 authorizes a diversion rate of
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2.76 cfs for supplemental use on the same 145 acres. However, it
includes conditions specifying that the total rate of diversion
under the two licenses (Nos. 34-7079 and 34-2332) "Shall not exceed
that required to efficiently irrigate the land; and 2) the ma;imum

volume per year diverted under the license shall not exceed 435

acre feet or 3.0 acre feet per acre, when combined with License
No. 34-2332." (Stipulation of Facts, No. 12, emphasis added.)
Respondents filed a transfer application in 1985 seeking a
change in the place of use of Licenses 34-2332 and 34-7079 under
I.C. § 42-222. On December 4, 1985, IDWR approved the transfer
(Transfer Number 3214) with the conditions that:
1. The rate of diversion and annual volume of rights
34-7079 and 34-2332 when combined, shall not exceed

2.90 cfs or 435 acre feet per annum.

2. No more than 2.90 cfs or 435 acre feet per anmum
shall ke injected into the Moore Canal.

3. The rate of re-diversion from Timberdome Canal
may be subject to a conveyance loss assessment.

4. Approval of this transfer does not constitute a
right to use privately owned conveyance facilities.

Stipulation of Facts, No. 16

Respondents neither contested nor appealed the conditions
placed on the transfer (Stipulation of Facts, No. 15) and fully
acknowledge timely service of a copy of the transfer and conditions
(Stipulation of Facts, No. 24).

In October, 1989, Respondents applied to IDWR for a drilling

permit to deepen the "Moss well" which was the source of water for

e
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both licensed rights. IDWR issued Drilling Permit Number 34-89~E-
085. Respondents subsequently decided to drill a new well rather
than deepen the existing "Moss well". IDWR advised Respondents
that their drilling permit (No. 34-89-E-085) coﬁld be used to drill
a replacement well but required that the old well bhe abandoned.

IDWR further advised that if use of both the old and the new wells
was necessary to provide the authorized diversion amount, a
transfer application to add the second point of diversion would be
required.

On May 22, 1990, Respondents filed a transfer application
to add the second point of diversion. This application is being
held pending the resolution of this case or Respondents' decision
whether or not to abandon the old Moss well. {(Stipulation of
Facts, Nos. 21 and 22).

The reccrd further shows that Respondents filed two claims

in the Snake River Basin Adjudication (S.R.B.A.) for rights to

divert water from the Moss well, at 362.5 acre feet per annum or

Exhibit A & B to Petition for Preliminary Injunction). Subseguent-
ly, Respondents filed amended SRBA claims for rights to divert 5.66
cfs from the Moss well rather than the 2.90 cfs authorized by
Transfer Number 3214. (Stipulation of Facts, No. 28). The
amended claims increase the irrigated acreage from the Moss well

to 264 acres and the annual volume of consumptive use to 924 acre
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feet per annum, or 3.5 acre feet per year. The amended claims were
filed as accomplished transfers under I. C. § 42-1416A. (Appendix,
Exhibits A & B to Petition for Preliminary Injunction.)

In addition to the amended claim, Respondents simultaneously
filed a new claim for 2.34 cfs, reflecting a c¢laimed expansion of
the amount cf water authorized to bhe diverted from the Moss well
under License Nos. 34-2332 and 34-7079, declaring an April 1, 1980
priority date. (Stipulation of Facts, No. 29.) Respondents now
assert that this new claim for 2.34 c¢fs is in error and that the
correct amount should be the difference between the approximate 6.0
cfs they claim was historically produced by the Mess well and the
5.66 cfs set forth in their amended adjudication claim. (Stip-
ulation of Facts, No. 29.)

On July 2, 1990, Respondents advised IDWR of their intent
to divert a total of 8.0 cfs from both the Moss well and the newly
drilled second well {Moss wells). (Stipulation of Facts, No. 30.)

On July 13, 1990, IDWR issued a cease and desist order
proniniting Respondents from diverting water from the twe wells in
excess of the 2.9 cfs authorized by Transfer Number 2314. (Stipul-
ation of Facts, No. 16 & 34.) Respondents did not, and have not,
complied with the cease and desist order from the date of issuance.
{Stipulation of Facts, No. 35.)

Under I. C. § 42-352, IDWR further prays for an order

against Respondents for a civil penalty of up to one hundred

MEMORANDUM DECISION RE: PETITION FOR PRELIMINARY INJUNCTION - 5
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dollars ($100) per diversion for each calendar day following
service of the cease and desist order on July 14, 1990. (Petition
for Preliminary Injunction, P. 6, paragraph 24.)

v

Injunctive Relief

IDWR seeks a preliminary injunction pursuant to I.R.C.P.
65(a) and (e). The Department also alleges entitlement to the
preliminary injunction under I. C. § 42-231, 42-351 and 42-1805(9).

Respondents challenge IDWR's entitlement to injunctive
relief on two procedural grounds. First, they guestion the ability
of IDWR to seek such relief as a part of the Snake River Basin
adjudication. Respondents allege that an action for injunction
short-circuits the S.R.B.A. process and promotes piecemeal ad-
judication of water rights. Second, Respondents argue that the
preliminary injunction would destroy, rather than preserve, the
status quo as it exists for the water rights in gquestion and that
the state suffers no injury if this dispute awaits resolution as
part ¢f the S.R.B.A..

IDWR possesses well-definad respensibilitiss and authority
over the appropriation of ground water in Idaho. (Idahco Ground
Water Act, I. C. § § 42-226-42-237(h)). The Director of IDWR is
required to, "do all things reasonably necessary or appropriate to
protect the people of the state from depleticon of ground water
resources contrary to public policy expressed in this Act." I. C.

§ 42-231. The Director is required to sue to enjoin the illegal

MEMORANDUM DECISION RE: PETITION FOR PRELIMINARY INJUNCTION - 6



opening or excavation of wells or join in any action that might
result in depletion of ground water resources of the state in a
manner contrary to the Act. I. C. § 42-237(f). Similarly, the
Director may issue cease and desist orders ané subsequently seek
injunctive relief for illegal diversion from a natural watercourse
cr a ground water source., I. C. § 42-351.

In this action, the Director seeks to enforce the cease and
desist order previously issued against the Respondents by this
court's entry of a preliminary injunction.

Injunctive relief to enforce IDWR cease and desist orders,

under I.R.C.P. 65(e), has been approved in Idaho. 0lscn v. Bedke,

97 Idaho 825, 555 P.,2d 156 (1976). This court will, therefore,
analyvze the request under I.R.C.P. 65((9.).‘I

This court finds that IDWR is entitled to an injunction
under I.R.C.P. 65(e)(l) because it appears the Department is
entitled to the relief demanded, and such relief 1s required to

restrain Respondents from continuing to divert water in excess of

rh

their licenses. Further, it is fcund that under I.R.C.P. 65(e) (2)
the continued diversiocn of water by Respandents in excess of their

licenses constitutes irreparable injury to the state because it is

' It should be noted that the Department also asserts entitle-

ment to injunctive relief under I. C. § 42-351(5) which sets forth
an entirely different burden of proof than I.R.C.P. 65(e). Because
IDWR is entitled to relief under I.R.C.P. 65(e), this court
declines to address the conflict between I.R.C.P. 65(e) and I. C.
§ 42-351(5).

L3
iy
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an act which directly contravenes state water law and the express
terms and conditions their licenses.

IDWR has the right to seek injunctive relief either as a
part of the Snake River Basin Adjudication or in an independent
action in Butte County. This court has previously ruled that where
a water user has filed a claim in the 5.R.B.A., they become a party
in that action. Where acts surrcunding an S.R.B.A. claimed water
right are sought to be enjoined by IDWR, it is entirely proper for
the relief to be scught in the S.R.B.A.. The S.R.B.A. neither
changes nor terminates the Director's responsibilities over the
appropriation of ground water in the state of Idaheo. The Director
must proceed to enjcin illegal diversion:; and, where the trans-
gressor 1is a party in the S.R.B.A., jurisdiction lies with this
court to entertain the Director's petiticn.

To include such injunctive actions in the S.R.B.A. does not
create piecemeal adjudication. Notwithstanding the S.R.B.A., the
Director has a right to seek this relief. Whatever the outcome of
the action for injuncticn, the water Zlalimant still prcceesds with
its claim in the S.R.B.A. One advantage t¢ bhaving dnjunctive
actions in the S.R.B.A. is the avoidance of possibly inconsistent
rulings which may occur if the court in the usual county of venue

hears the matter.

This case is not unlike that of State ex rel. Tappan V.

Smith, 92 Idaho 451, 444 P.2d 412 (1968). There, a petition was
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filed for an injunction against landowners to stop withdrawi‘of
ground water from a well. Respondents in that action had previous-
ly filed an application for change of point of diveEsion and place
of use. That application was pending whiie the petition for
injunction was litigated. As part of the injunctive action, the
trial court attempted to adjudicate the application. The Supreme
Court found it was error for the trial court to attempt such an
adjudication while it still could be heard by the agency. Similar-
ly, here, this court may entertain a petition for injunction, not-
withstanding the pendency of Respondents' S.R.B.A. claim. That
claim will be fully resolved following the filing of the Director's
Report and any subsequent Objections and Responses. While Respon-
dents argue that a decision on this injunction may dispcse of all,

or part, of their S.R.B.A. claim, the situation is no different

than that in State ex rel. Tappan. Therefore, the court clearly

has the authority to proceed on the Director's petition in this
case.

Respeondents Iurther argue that injunctive relief is improper
because it would destreoy rather fthan preserve the status gquo.
Respondents argue that the status gquo is represented by their
claimed thirty-year diversion, which exceeds their licenses. This
court finds that the status quo is represented by the lawfully
licensed quantity of water Respondents may divert. Therefore, to

allow them to divert in excess of their lawful water right would
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constitute a change in the status quo. Preservation of the status
quo requires Respondents to divert no more water than that to which
they are lawfully entitled under their licenses.

Respondents! Water Right

The critical issue in this case is the guantity of water to
which Respondents are entitled from what has been called the Moss
wells. This issue can only be resolved after determining the
gquantity of water to which Respondents are entitled under the terms
of their two licenses, their approved Transfer Application and
their S.R.B.A, claim to additional water as an expansion of use
pursuant to I. C. § 42-141s6.

Licensed Right Nos. 34-2332 and 7079 and Transfer
Application No. 3214

Respondents purchased the Moss well in 1985. Two licensed
rights had been issued prior to purchase. Licensed right No. 34-
2332, issued in 1959, was for 2.9 cfs to be supplemental to a
decreed water right for the irrigatioen of 145 acres. Licensed
right No. 34-7079, issued in 1975, was for 2.76 cfs for supplemen-
tal use on the same 145 acres. This second right (34-7079) was
conditioned on the holder not drawing more water than was necessary
for the irrigation of the 145 acres up to a maximum of 435 acre
feet between, or in combination with, water right No. 34-2332.

The approved transfer application No. 3214, issued in 1985,
was to cover the requested change in place of use of water taken

under rights 34-2332 and 34-7079. Respondents' Transfer Applica-
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tion requested only that their rights, in combination, were for 2.9
cfs, up to a maximum of 435 acre feet. In granting the transfer
application, IDWR attached certain conditions, including: 1) the
combination of water taken under rights 34-2332 and 34-7079 would
not exceed 2.9 cfs or 435 acre feet; 2) no mcre than 2.9 cfs or 435
acre feet could be placed intc the Moore Canal; 3) the rate of
rediversion from Timberdome Canal may be subject to a conveyance
loss assessment; and 4) approval of the transfer did not constitute
a right to use privately owned conveyance facilities.

Further evidence of Respondents' water right exists in their
claims filed in the Snake River Basin Adjudication. Claims No.
A34-07079 and A34-02332 relate to the Moss wells and only claim
362.5 acre feet of water. Respondents have amended these claims
and now claim 924 acre feet for the Moss wells under the accompli-
shed transfer statute, I. C. § 42-1416(A). Another amended claim
for the Moss wells claims an expansicn of use for the two licensed
rights, Nos. 34-2332 and 34-7079, for a total of 5.66 cfs,
Notwithstanding these licenses, the transfer application and claims
and amended claims in the S,R.B.A., Respondants were diverting a
combined rate of 8.0 cfs from the Moss wells in the summer of 1990.

In reviewing its licensed rights, transfer application and
original S.R.B.A. claim, Respondents argue that IDWR and the
documentation pertaining to these rights is all wrong. Respondents
claim that they were mistaken when, in Transfer Application No.

j#

i
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3214, they only requested a diversion rate of up to a maximum of
435 acre feet. Respondents vehemently argue that IDWR was incor-
rect in placing conditions on Transfer Applicat}on Neo. 3214,
restricting it to a combined diversion rate of 2.9 cfs or 435 acre
feet. 1In fact, Respondents have gone so far as to say that this
restriction constitutes an illegal taking of their property,

st AArrr g b
notwithstanding the—fack-aat the Transfer Application granted to

them exactly what their application requested. Finally, Respon-
dents claim that they were wrong when they mistakenly filed their
original S.R.B.A. claims for these rights requesting 362.5 acre
feet.

Respondents' water right for the Moss wells is governed by
the two licenses which existed in 1985 when they purchased the
original well. Right 34-2332 was limited to 2.9 cfs. Right 34-
7079 was restricted to 2.76 cfs on the condition that in combina-
ticn with right 34-2332 no more than 435 acre feet would ke
diverted. Transfer Application No. 3214 contains the same restric-~
ticna. Respondents clearly understocd this in making the Transfer
Application in the first place because they only filed for those
amounts. Respondents now assert that not only were they mistaken
when they filed the Transfer Application, but their failure to
notice the restriction when the application was approved was an
oversight and one which any applicant, and every applicant, was

likely to make. This is simply not credible.
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Respondents' Transfer Application clearly evidences an
intent to request a change in place of use of a right to 2.9 cfs
or 435 acre feet, which they were allowed to divert under rights
No. 34~2332 and 34-7079. Respondents never saw an error- in the
conditions in the Transfer Application and never proceeded with an
appeal of or challenge to those condltions. Respondents have used
the water out of the Moss wells continuocusly since the transfer
application was approved, a period of now over six years without
dispute. And even when filing a claim in the S.R.B.A., Respondents
never claimed the right to divert water in excess of the original
two water rights governing the Moss wells. The amrended S.R.B.A.
claims were only made after the instant dispute was raised by the
Department of Water Resources.

This court finds that Respondents' right to divert from the
Mocss wells is governed by Water License Nos. 34-2332 and 34-7079,
as well as Transfer Application No. 3214. This right is limited
to a combined diversion rate or 2.9 cfs or 435 acre feet per annum.
Respondents' clalix that the licenses cr appreved Transfer Applica-
tion with its conditions ware in errar or constitute a taking of
its property are without merit.

Expansion of Use Under I. C. § 42-1416

Respondents also claim in this action, and in one amended

claim in the S.R.B.A., that the quantity of water which they have

diverted from the Moss wells has been expanded to approximately 8.0
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cfs under the expansion of use statute, I. C. § 42-1416(2).
Respondents have suggested that raising this issue is premature in
light of the pendency of the Snake River Basiq_ Adjudication.
However, 1in determining IDWR's entitlement to a preliminary
injunction, this court must determine that the Department is likely
to prevail on the issue of the amount of water Respondents can
divert form the Moss wells. The answer to this is certainly clear
with respect to the licenses and Transfer Application discussed
above., However, to determine the likelihood that the Department
will prevail, the expansion of use issue must be addressed.
I. C. § 42-1416(2) provides, in pertinent part:

In any basin-wide adjudication, the following shall
apply:

(2) Expansion of the use after acguisition of a valid

unadjudicated right in violation of the mandatory

permit requirements shall be presumed to be valid

and have created a water right with a priority date

as of the completion of the expansion, in the absence

of injury to cther appropriators.

The issue presented is whether the term "expansion of the
use" means an increase in the quantitv of water diverted. Applying
the rules of statutory interpretation, this court answers the
question emphatically in the negative.

The law governing statutory interpretation is well settled.
The court must first look to the four corners of the statute and

give plain, ordinary and common meaning to its terms. Effect must

be given to every word, clause and sentence in order to implement
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all provisions of the statute and to aveld rendering any portion
inoperative, superflucus, void or insignificant. Ordinarily, the
language of the statute is conclusive, and a preéumption exists
that the plain words of a statute express the intent .of the

legislature. It is this legislative intent which governs the

court's interpretation of a statute. Sweitzer v. Dean, 118 Idaho
568, 798 P.2d 27 (19%90); Credit Bureau of lewiston-Clarkston, Inc.

v. Tdaho First National Bank, 117 Idaho 29, 784 P.2d 835 (1989):

Roce v. Hopper, 90 Idaho 22, 408 P.2d 161 (1965).

Here, even if the term "expansion of the use" could be
considered ambiguous, no legislative history exists which sheds
light on its meaning. Neither party, nor the court, have found any
definition or statement by the legislature for this term nor do any
cases exist construing the statute.

The plain language of I. C. § 42-1416(2) allows a water user
to claim an "expansion of the use" of a validly existing water
right that has yet to be adjudicated. "Use", when used as a noun,
ras been defined as: "continued or reneated exercise or employment;
a methed or manner cof using scmething; habitual or customary
practice and accustomed or usual procedure". Webster's Third New
International Dictionary (1990).

The word "use" appears several places in Idaho water
statutes, I. C. § 42-101 speaks of providing for the "use" of

Idaho's waters and recognizes and confirms the right to the "use"
hg=
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of any water in the state. It further provides that right to the
"use" of public waters which will be or have been allotted or
beneficially applied, and the right to continue the "use" of any
such waters shall not be denied. I. C. § 42-108 and- 42-222
contemplate that a person may make application to change the point
cf diversion, periocd of "use" or the nature of "use" or, within
limitations, transfer water to other 1land. I. C. § 42-1416(A)
allows a person entitled to the "use" of water to make a change in
point of diversion, place of "use", period of "use" or nature of
"use" of all or a part of the water. Significantly, I. C. § 42-
1416 (A) {2) states that,

To the extent that the provisions of this section and

§ 42-1416, I. C. are both applicable to the same

water right, the two sections shall be applied

conjunctively, 1if possible, but this section shall

not be construed to limit the provisions of § 42-

1416, I. C.

All of these provisions engage the term "use" in the context
of every aspect of a water right except the gquantity of water.
Expansion of use may very well include changes in the point of
diversion, place of use, period of use and the nature of the use.
This is consistent with the common meaning of the term "use'" where
it describes the method or manner of using something. The common
meaning of the word "use", however, does not include the object

being used. It only covers how it is being used. The same is true

of the statute here.
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"Expansion of the use" as that term is used in I. C. § 42-
1416 does not mean an expansion of the amount of water to which a
user is entitled. To hold othgrwis§ would be contrary to existing
Idaho water law. Such a change in Idaho water law is so sig-
nificant that it is presumed the legislature would have clearly
stated such an intention if it existed. Unless the legislature
specifically and unequivocally includes the right to increase the
quantity of water to which one is entitled under I. C. § 42-1416,
this court will not engraft such an interpretation onto the
statute.

Respondents' claim to 8.0 cfs per annum from the Moss wells
under the expansion of use language in I. C. § 42-1416 is without
merit. Therefore, Respondents' right to divert water from the Moss
wells remains 2.9 cfs or 435 acre feet per annum under the terms
cf its licenses and transfer application.

Estoppel
Respondents finally contend that IDWR should be estopped
frem sesking indunctive reliaf hecause of/érior representa§{§;§ it
nade to water users,
The Director notified water users in the Big Lost River
Basin of IDWR's policy for water management, pending a deter-
mination in rights in the S.R.B.A.. These letters and memoranda

were sent in February, April and May, 1990. The May 7, 1990,

nemorandum states:

MEMORANDUM DECISION RE: PETITICON FOR PRELIMINARY INJU%FTION - 17



Various uses of water without a valid recorded right
have been brought to my attention during the past
year. IDWR's response has been to issue administra-
tive orders to "cease and desist" use of water if
either no water right is of Yecord with the Depart-
ment or if the only recodrd is an unapproved applica-
tion. This continues to be IDWR's policy where no
valid right to use water is evident, and IDWR will
seek injunctions and civil fines as necessary to
enforce the administrative orders.

Stipulation of Facts, No. 26.
Recognizing that some rights in the basin had changed either
because of authorized expansions under I.C. § 42-1416 or changes
in point of diversion under I.C. § 42-1416A, the Directcr notified
claimants that:

IDWR will not seek to prevent use of ground water

where the right to use the water is based upon a

claim unless:

(1) The claim is cbviously without merit because the

use clearly did not commence prior to the required

dates or the use was obviously expanded after the

statutory deadline.

(2) The rate of diversion exceeds the rate of the
right which is claimed is expanded or transferred.

(3) Documented evidence exists that the claimed use

Ly izself cr iIn cenjuncticn with the use of crher

claimed uses is directly and significantly injuring

another valid right or rights.

Stipulation of Facts, No. 26.

Respondents argue that these statements by the Director
should estop IDWR from proceeding in this court for injunctive

relief, arguing that the Department is committed to wait for the
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resolution of Respondents' water right in the Snake River Basin
Adjudication.

Reviewing the conditions se% out in the Director's letter,
it is clear that condition number 2 fully applies. As such, the
Director is following through with his announced pelicy by seeking
an injunction in this case. As this court has already found,
Respondents' diversion from the Moss wells exceeds the rate set
forth in their two licensed rights and transfer application.
Therefore, Respondents' claim for estoppel is denied.

Civil Penalties

IDWR requests civil penalties be assessed against Respon-
dents under I.C. § 42-352. This section provides that the Director
of IDWR may impose a civil penalty against anyone who wilfully
violates his cease and desist order. The statute also allows the
Director to seek court enforcement of such penalties.

IDWR's Petition, however, discloses that the Director has
not imposed a civil penalty against Respondents. Therefore, this
DA
I.C. § 42-352. The reguest is premature and is denied.

CONCLUSICN

Respondents' diversion of nearly 8.0 cfs from the Moss wells
clearly exceeds the 2.9 cfs or 435 acre feet allowed under their
licensed rights and under the terms of their transfer application.

Their increased rate of diversiocon is not an expansion of use under

MEMORANDUM DECISION RE: PETITION FOR PRELIMINARWWTION - 18
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I.C. § 42-141s. This statute in no way allows a water user to
expand or increase the quantity of water diverted under a wvalid
unadjudicated water right. Respondents' diversion of water in
excess of thelr right is also in contravention of the cease and
desist order issued by IDWR.

Pursuant to I.R.C.P. 65(e){(l), a preliminary injunction
shall issue prohibiting Respondents from diverting water from the
Moss wells in excess of their licensed right. IDWR has established
that it is entitled to the relief demanded. The Respondents shall
be restrained from continuing to divert from the Moss wells in
excess of their rights.

To the extent Respondents are claiming entitlement in the
S.R.B.A. to more water than is allowed under their licenses, based
on a claim of appropriation by beneficial use, said claim will be
resolved in the S.R.B.A. after filing cf a Director's Report.

IDWR's request for civil penalties for Respondents' wilfull
failure to follow the Director's cease and desist order is prema-
ture and deniad.

This Memorandum Decision constitutes the court's Findings
of Fact and Conclusicns of Law herein.

Counsel for the Petitioner shall prepare an order reflecting
the court's decision, submitting copies to counsel and the court
for review and entry.

IT IS SC ORDERED.

:qula,
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DATED this :>C/ day of Jul

&@J o UL TT

DANTEL C. HURLBUTT, I IR.
District Judge

L

CERTIFICATE OF MATLING

The undersigned certifies that on the :ﬁ?a[ day of July,
1991, she caused to be mailed, or hand delivered, a copy of the
foregoing MEMORANDUM DECISION RE: PETITICN FOR PRELIMINARY INJUNC-

TION to:

Phillip J. Rassier
Deputy Attorney General
State of Idaho

1301 N. Orchard

Beise, ID 83706-2237

Kent W. Foster

Holder, Kidwell, Hahn and Crapo
P. 0. Box 5013¢C

Idaho Falls, ID 83405

\ﬂd /7
Tk (. Cateadl

i
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LING, NIELSEN & ROBINSON
POGER D LilG ATTORNE S AT Lbow
RODBERT M NIELSEMN
BRENT T ROBINSON
DAVID W HMAaLE ¢

AREA CODE 208
SIS “H'" STREET TELEPHONE 436-4717

P O BOX 396 FAX 436-6804
RUFERT IDAHO B350

}
Febru: ,%J%/ 1L

e
Mr. L. Glen Saxton /// ﬂ
Chief —
Water Allocation Bureau ga:i 27 1997
Department of Water Resources
1301 Orchard Street Deﬂaﬂment“
Statehouse Mail Water ’ewurces

Boise, Idaho 83720

Re: Dickcon, a California Corporation, Timjon, a
California Corporation, d/b/a Hillcreek
Properties, and Richard A. Tuthill, d/b/a P.U.
Ranch, Ltd. v. Big lost River Irrigation
District

Mitchell D. Sorensen v. Big Lost River
Irrigation District

Dear Glen:

I have enclosed a Subpcena issued by the Clerk of
the Court directing you to appear in the trial of the above
matters on March 5, 1991 in Arco, Idaho. As I indicated to
you on the phone, copies of the documents referred to in the
Subpoena and any other documents that may be relevant to the
particular water rights in issue will be satisfactory, as
you can ldentify the documents being copied in the original
files of the Department. TFhe trial is set to commence at
9:30 a.m. of said day. It is doubtful that it would be
necessary for you to be present at the commencement of the
trial, as the plaintiffs must present their case first.
However, it now appears that you should be there by 1:30 in
the afternocon of said day. 1If I can give you further notice
as to when you should be there, I will do so.

If you require a payment of your fees and travel

expenses prior to attending, please notify me immediately.
T can assure you that your fees and mileage will be paid by

IS0 gD
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Mr. L. Glen Saxton
February 25, 1991
Page 2

Big Lost River Irrigation District. If you have any ques-
tions, please feel free to contact me.

Very truly yours,

Ed

{Rgggg&%{ Ling

RDL: rah
Enclosure
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RCOSER D. LING

" LING, NIELSEN AND ROBINS
Attorneys at Law

615 H Streer, P.0. Box 396
Rupert, Idaho 83350

(208) 436-4717

Attorney~s fur Defendant -

IN THE DISTRICT COURT OF THE _SEVENTH . JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF __BUTTE
DICKCON, a CALIFORNIA CORPORATION, et al Case No. 12-90
Plainual SUBPOENA — DUCES TECUM
VS,
BI¢ LGOST RIVER IRRIGATION DISTRICT Fee Category
Defendant
Fee $ (For Clerk's Use Only}

THE STATE OF IDAHO SENDS GREETINGS TO L. Glen Saxton, Chief, Water Allocation Bureau

Department of Water Resources

WE COMMAND YOU, That, all and singular business and excuses being laid aside, you appear and attend the
trial of the above matter consclidated with case No. 15-90 entitled Mitchell D. Sorensen

v. Bilg Lost River Irrigation District.
before __Lhe Honorable James C. Herndon, District Judge

our District Court of the Seventh Judicial District of the State of Idaho, in and for
the County of __Butte at a term of said Court to be held at the Court House in the
Caunty of __Butte on the S5th day of _March AD.19 91 __,
at _9:30 o'clock _____A.M., then and there to testify in the above entitled action, now pending in said District
Court, on the part of the defendant ; and you are further commanded to bring with you, and then and
there produce in evidence _f_e;g_(ﬂS_Qf._Mﬂmenﬁ_ﬂLﬂater Resources relating to the yater

rights and Application to Transfer Place of Use of the nlaintifﬁs._mcb;dj_n.g_ua.tex_ngh.ts_
34-00170, 34-00556, water licenge 34-~7079, transfer No. 3214, Order to Cease apnd Desiast
against Richard Tuthill dated July 13, 1990; decree No, 34-049A4 and 340692, transfer No. 971
Application No, 34-7410Q, Ceagse and Desjist Order of Octoberx 19, 1989 dite_crpd to Mitchell D.
BRETETER’ ahAPOFTEEY QtESrAErﬁ‘é?f?r ?8g ?t&rccﬁiﬁ k2. N?E%‘ﬁ(’;m -58853°5 % 2R28gd Hsmozandyd.a
and disobedience wﬂ] be punished as a contempt by the said court and you will also fone:t to the part] aggrexved the
some of One Hundred Dollars, and all damages which may be sustained by your failure to attend.

WITNESS. Hon. _James C. Herndon
Judge of the _Seventh Judicial District, at the Court House in the County

tte , and the seal of said Court this day

of February AD 1981 .
ATTEST My hand and seal of said Coyﬁmmw last above @2\@7
Uty K Lo Loy

erk of t.he District C

3‘#“ .
e \’\Byj/ >@ t
' .«.‘r’;’?" : . puty
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LING, NIELSEN & ROBINSON
ROGER D LING ATTORNEYS AT Law AREA CODE 208
ROBERT ™M HNIELSEN 615 H" STREET TELEPHONE 4368-4717
FAX 436-6804

BRENT T ROBIMNSON
DAaVID W HALEY

P O BOX 396

RUPERT IDAHO B33SO

January 8, 1991

JAN 091991

Mr. I.. Glenn Saxton, Chief
Water Allocation Bureau
Department of Water Resources Department of Water Respurces
1301 North Orchard Street

Statehouse Mail

Boise, Idaho B3720

Re: Rig Lost River Trrigation District Litigation

Dear Glenn:

As you know, I am now representing Big Lost River
Irrigation District. The district is presently involved in
three lawsuits involving water transport agreements issued
by the district to certain waterusers. In preparing for the
trial of these matters, I find that we do not have the
following documents which are at issue, to-wit:

I.icense 34-2332
Decree No. 34-00170
Decree No. 34-00556

Application for Change of Place of Use in regard
to the above decreed rights.

License 34-2512

Would you please provide us copies of these
documents from the records of the Department of Water
Resources.

This litigation also involves the transportation
of water which is subject to the Order to Cease and Desist
dated July 13, 1990 issued by the department. In view of
the close relationship between the obligations of the
district to transport water and the right of the wateruser
under it's licenses and decreed rights to use the water to .
the place it desires to have it transported, it appears that
it will be necessary for us to call an official of the
Department of Water Resources. This trial is set to com-
mence on March 5, 1991 in the Butte County Courthouse in
Arco, Idaho. Would you please advise me as to whether or

-



Mr, L. Glenn Saxton
January 8, 1991
Page 2

not you would be available as a witness on that date, and if

so, what would be required to cbtain your attendance.
Very truly yours,
', i P/
Kogen & re/re
7
Roger D. Ling ¢
RDL:rah
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July 23, 1990

RE: Application for Transfer No. 34-07079,/34-02332

Hillcreek Properties
c/0 Richard Tuthill
Rt. 1, Box 447
Arco, ID 83213

Gentlemen:

Enclosed please find copies of protests filed against the above
referenced application. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights inijured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items should an additional hearing be
necessary. You will be notified at a later date as to the time and
place set for conference and/or hearing. Although representation by
legal counsel is not mandatory at a proceeding before the Department,
you may retain an attorney in your behalf.

1f we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW

cc: IDWR - State Office



July 23, 1990

RE: Application for Transfer No., 34-07079/34-02332
HILLCREEK PROPERTIES

Dr. 'Jack Sowards
Moore,
ID 83255

Dear Dr. Sowards:

On June 21 and 25, 1990, signed petitions protesting the above
referenced water right transfer were received by this Department.

You have been selected to represent the individuals on these
petitions. Therefore, any correspondence concerning this application
will be directed to you. We are asking that you keep these
individuals notified of any proceedings concerning this transfer.

For your convenience, I have enclosed copies of the petitions
submitted.
|

This letter also acknowledges receipt of the protest filed against
the  above referenced application for transfer. The following are the
principle items considered by the Department at a conference and/or
hearing in either approving or denying an application for transfer:

1. Are other water rights injured by the transfers?

2. Does the change constitute an enlargement in the use of the
original rights?

3. Will the proposed use under these transfers conflict with
the local public interest?

The protestants must be prepared to present proof of the allegations
involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.

We appreciate your support in this matter. If we may be of further
assistance, please contact us.

Respectfully submitted,
HARQOLD W. JONES

Water Rights Bupervisor
HWJ : CW

‘ .
cc: IDWR - State Office s



Idaho Dept. of Water Resources

150 Shoup Ave.,

Ideho Falls, Id. 83401

R. Keith Higginson Director

Dear Mr., Higginson;

We, the undersigned, do hereby protest

the attached applications for transfer for
at least, but not limited to the following
reasons;

1.

There is an apparent expansion of water
rights.

The transfer would be zgainst the local
Public interest.

There would be injury to prior rights.

The new point of diversion is proposed
to replace 34-7079 and 34-23%2 because
of alleged lack of production when in
reality, 34-7079 and 34-2332 are pro-
ducing more than the approved 2.9 CFS.

m

b

APnT
207 - g LS@

JUN « 17230

Department of Wter Resources

Eastern District Office

e

NOTICE OF PROPOSED
CHANGE. TO A WATER RIGHT .

NO. 34-7070/34-2332 L
NOTICE IS HEREBY GIVEN, That
Hillcreek Properties, Arco, ID, have ap-
plied to the Department of Water Re-
.meeatoAddaPolntofDivmiontnthe
waters of a groundwater sourcé, The
right t to be changed {4 evidenced

by er No. 3214 4 7070 & 34-
2332 which produced this right and 1s
recorded as follows: . .
NO. 34-7079 T et
AMOUNT: 2.78 CFS Co
PRIORITY: SEPT. 17,1974 ., .' |

NO, 34-2332 ,
AMOUNT: 2.00 CFS ‘
PRIORITY: MAY 6, 10585 L
10nmnmmnm0memnmumR

‘THIS RIGHT: 2.90 CFS ‘

POINT OF DIVERSION: mmmrmm

21 T 6N R 26E, B.M.

The water is used within the’ NWNW

. S8EC 21 T 6N R 26E BUTTE COUNTY'!

from April 1 to November 1 to irrigate
145 acres of lard within the SWSEC2 T
3N R 25E, B.M,
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TO BE CHANGED AS FOLLOWS:

The water will be diverted from the
NWNW SEC 21 T 6N R 26E, TWO
PoAny . oot oval of the '

proteat againet appr of the
above pro c.hnnfe of water right
must be with the Idaho Department
of Water Resgurces, 150 Shoup Ave.,
Idaho Fulls, ID 83401, on or before June
28, 1900. P

R.KEI'I‘HHIGGNSON ’,', o ¢

Director L ’
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Idaho Dept. of Water Resources
150 Shoup Ave., Idaho Falls, Id. £3401
R. Keith Higginson Director

Jear Mr. Higginson;

We, the undersigned, do hereby protest
the attached applications for transfer for
at least, but not limited to the following
reasons;

1, " There is an apparent expansion of water
rights.

2. The transfer would be against the local
Public interest.

3. There would be injury to prior rights.

4., The new point of diversion is proposed
to replace 34-T7079 and 34-23%32 because
of alleged lack of production when in
reality, 3%4-7079 and 34-23%2 are pro-
ducing more than the approved 2.9 CFS.

NAME ADDRESS

1o

£ Worm . Swidh Boy AxT2) arco I~
é? T4 ) ?EﬁlL?
kg iy /R

P © premivgy

JUN 251990

Depaitment of vater Resources

Eastern District Office

NOTICE OF PROFOSED '
CEANGE TO A WATER RIGHT .

NO. 34-7079/34-2332 ',
NCTICE 1S HEREBY GIVEN, That

, Hlllereek Propertiea, Arco, 1D, have sp-
" plied to the Department of Water Re-
isourcens to Add a Point of Divcraion to the
waters of a groundwater sourcé. The
* right sought to be changed 14 evidenced
by Transier No, 3214/34-7070- & 34-
2332 which produced this right and 1a

* recorded as follows:

NO, 34-7079 TR
AMOUNT: 2.76 CFS 2

PRUORITY: SEPT. 17, 1874 e

NO. 342332 ;
AMOUNT: 2 80 CFS
PRIORITY: MAY 8, 1955

TOTAL AMOUNT OF WATER UNDER

THIS RIGIT: 2.90 CFS

POINT OF DIVERSION: anw SEC

21 T 5N R 26E, B.M.
The water is used within the NWNW

. SEC 21 T BN R 26E BUITE COUNTY .

Gom April 1 to November 1 to ate
145 acres of land within the SWSEC2 T

. 3N R25E, B.M.

TO BE CHANGED AS FOLLOWS:
The water will be diveried from the
NWNW SEC 21 T BN R 26E. {TWo

' POINTS) BUTTE COUNTY.

Any pmlcot ugainst approval of the,’

above propo e of weter right
must be filed wllh lhmfdaho Department '

25, 1960. R
Rmmnuoomsor« v
Direclor . o et

’ P W .///// 7 e > A I _/‘? of Water Resources, 150 Shoup Ave.,
) 4’13"/' Frers KL [Gar 2T L 7 I Iaho Fajls, ID 83401, on or before Jure -

Published in the ARCO ADVERT‘ISER

June 7 & 14, 1980,

i
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Idaho Dept. of Water Resources JUN ¢ 51990
150 Shoup Ave., Idaho Falls, Id. B3401
R. Keith Higginson Director Depertment of Water kesources
o Eastern District Offion
Dear Mr, Higginson;

We, the undersipned, do hereby protest RO e e
the attached applications for transfer for Noncr;m:saﬁ::%%lym&gsn%; 'n
at least, but not limited to the following  Hlloreek Propertice, Arco. IDs have ap.
reasons; plied to the Department of Water Ile-
lum:xe-::u ‘f;(() I:dd [ %l:ll:v O{c Dlvcralon tothe
1.  There is an apparent expansion of water ':gmm t 5 be ch ael;i;:fvic:lenced
rights by Transler No. 3214/34-7079 & 34-
. 2332 which produced this nght a.nd is

* recorded aa follows:

. ; NOQ. 34-7079 TR
2. The transfer would be against the local AMOUNT: 2.76 CFS Lo
Public intlerest, PRIORITY: SEPT. 17, 1974 | * ('
NO. 34-2332
.y . ) AMOUNT: 2.90 CFS ,
3. There would be injury to prior rights. + PRIORNY: MAY 6, 1955
TOTAL AMOUNT OF WATER UNDER

‘THIS RIGHT: 2.90 CFS

4, The new point of diversion is proposed - . POINT OF DIVERSION: NWNWSEC
to replace 24-7079 and 3%4-23%2 because Qﬁ‘csﬂéeﬁ Esrd within the NWNW
of alleged lack of production when in - g 21T§NmRN26E EUquCOWf
gea}ity, 34—;(079 and 34-2332 are pro- éi%gggoéxﬁmﬁﬁﬂ&sws%ﬁ*
ucing more than the approved 2.9 CFS. . SN R 6B, DM, GED AS FOLLOWS:

The water will be diveried from the
NWNW SEC 21 T 5N R 26E, (TWO
' POINTS) BUTTE COUNTY.

NAME ADDRESS Any pmlcat ngal.nul approval of thc.
o above p e of water

z - % W 25:_{ ' n?u‘s;bem;:g with the ;Ighos[:lepartr:cnl

73“‘2 K é'é;._ ol ater aources, O ou ve.,

g 5 Idaho Falls, [} 83401, onor bcl'ure June

' 25, 1980, Cange S
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i Idaho Dept., of Water Resources

150 Shoup Ave., Idaho Falls, Id. 83401
R. Keith Higginson Director

1
'

Dear Mr. Higginson;

We, the undersigned, do hereby protest
. the attached applications for transfer for
| at least, but not limited to the following
reasons;

s

f 1. There is an apparent expansion of water
* rights.

(e

E H

‘g 2. The transfer would be against the local
' Public interest.

[ 3. There would be injury to prior rights.
i 4, The new point of diversion is proposed

to replace 34-7079 and 34-2332 because
of alleged lack of production when in
reality, 34-7079 and 34-2332 are pro-
ducing more than the approved 2.9 CFS.
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JUN 221990

Oepartment of Water Kesources
‘Eastomn Distriet Qffice

NOTICE OF PROPOSZED !
CHANGE TO A WATER RIGHT .’

NO. 34-7079/34-2332 .
NOTICE 1S HEREBY GIVEN, That
Hillcreelk Properties, Arco, ID, have ap-
plied to the Department of Water Re-
ssaurces to Add a Point of Diversion to the
waters of a groundwater sourcé. The
t to be changed is evidenced
by Transier No. 3214/34-7070- & 34-
2332 which produced this right and 1s

' recorded as follows:

NO. 34-7079 SRR !
AMOUNT: 2.76 CFS Co
PRIORITY: SEPT. 17, 1074 | ' ,

NO. 34-2332 ,
AMOUNT: 2.90 CFS

PRIORITY: MAY @, 1955

TOTAL AMOUNT OF WATER UNDER |

THIS RIGHT: 2.90 CFS .

POINT OF DIVERSION: NWNW SEC l

21 T5N R26E, B.M, ,
The water 18 used within the NWNW

. SEC 21 T BN R 26E DUTTE COUNTY

1 to November 1 to te
2T

from
145 acres of land within the SW

_ 3NR25E, B.M.

TO BE CHANGED AS FOLLOWS:
The water will be diverted from the
NWNW SEC 21 T BN R 26E, (TWO

" POINTS) BUTTE COUNTY. ,
Any protea:cd against approval of the,

above propo of water right
must be filed with the Idaho Department
of Water Rescurces, 150 Shoup Ave.,

Idaho Falls, ID 83401, on or before June .

25, 1999, Lo
R KEITH HIGGINSON  **, ' |
Director foet
Published in the ARCO ADVERTISER
June 7 & 14, 1900. . .
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MEMORANDUM

TO: Harold Jones

FROM: Paul Meyer

DATE: 20 July, 1990

SUBJECT: Measurement of Parshall Flume at P. U. Ranches

At approximately 1000 hrs. on 19 July, 1990 I measured 1.0 foot of
head in the 2’ Parshall flume belonging to P. U. Ranches located
in the NWx of Section 21, Township 5 North, Range 26 East B. M,
Using the chatrs for a 2’ Parshall flume, the indicated flow was
8.0 cubic feet per second.

The only visible source of water through this flume were to two
wells located in the NWyNWk of Sec. 21, T5N, R26E. These two

wells are presently covered by the transfer of WR #'s 34-07079 and
34-02332,

WRED

SEP 10 1892
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Form 219 NT R . e = s e
6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT . (..

A. GENERAL INFORMATION Permit No. 3‘*‘707?/ 2332
1. owner _llceek /P'C’P?T"—‘ef’ Phone No _9271- S133
Current Address: R+ Box 4471 Ay T F3208
2 Accompanied by TOP\% 60\\2}# EXAM DATE: U J-“L‘_‘,‘ \Ado
Address. Sanwe, Phone No

Relationship to Permit Holder: Qp-> fo-f(“b-‘

3. Source: (RAUNT WATER.  _ tributary to
B. OVERLAP REVIEW

1. Other water rights with same place of use-

] Copies Attached
2. Other water nights with same point of diversion:

O Coptes Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate zll major components and distances between components Indicate weir
size/ditch size/pipe 1.d. as applicable. ] Aiternative diagram attached

N—
) |
124
* © \OG/M: voh &A\cwﬁﬂ Vedwe
o <iRe. SR C
t
I et
27‘! "I ’ \ O PEN
I DU HAXE

, .
‘0?(,’ .
| ‘u%.” TAEX 7K 1

Poonp 3'4 573
)

Moss/ Hitocprer were

Moss Canrp
Scale: 1"=___ . SEP 10 1992
2 [ Copy of U.S G.S. Quadrangle Attached [J Aerial Photo Attached
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acres or more)

place(s} of use (required).
[0 Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater S Lo S




System Dascription (continued)

3 Narrative: Description {As operating at time of measurement. Indicate pressure, number of sprinklers, etc )

Mase W) UNes'f Most w-tl\_Q.;&y\ 5\\35\/\4_\",," ivids conevete 5_91\\ hOx +
A, Hat COP\AK&C_{.S_(ALCCL_QV ""Zsmvd\\u\n Eost wlhera s HOSS/
\”Lll\av-?ek Loe th opewn d"?fc,l/\av%u IV\A{W: bk ——_Jﬁ\Eb\ oMl wo:Lﬁ/ ﬁfaw
Lottt ey flocn thve a 24 " Brsball Clume.

The Mase el w . o\dew well

e MossHileree Wl \nod o butle % velve o veduce Flos
g Foot floww can loe restvrede ot dos —H, _8_00:‘&

[0 See Remarks on page 4 for continuation

4,

Well or Diversion Pump Serial No.
|dentification No.* Motor Make Hp Maotor Serial No. Pump Make or Discharge Size
Mosc Pump | GE 1S | TOT L1l 128 | tayue tBode [ 21802

AN L T S D P I
Y33 2127

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

ident. | Gov't.
No. Lot | % | Y % | Sec. | Twp. | Rge. County Method of Determination/Remarks
Moss NwNW 2| | SN 268 [ Bule | ASES ¢ 0N SITE /MPEZTION
ety NE [Nw | Aw| T\ 5nd 2l Bu‘\'\-g
6. Place(s) of Use: Indicate Method of Determination

NEva NWv% SWv SEV
Twp. | Rge. Sec. |[NEY | Nwu|swli| SEV [NEV| NWY SWYL | SEVe | NEVA|NWY|SWVi| SEV | NEV| NWY[SWl| SE% Totals

Do not use this space



Do not use this space

D. FLOW MEASUREMENTS
1

] Additional Data Sheets Attached

Calib.
Measurement Equipment Type Make Model No. {  Serial No. Size Date
EA P! wele. clacksm Pt U lls A2 603 %L 120380 T
T \urne Persrla W\ ~A ~ A AL A 29"
2. Measurements: . . Mesg o .
Moss pusy 22,2 = 80 .4 Hillewnt (190 8" =17" 0" )

~

2.7 w.<_q" Pur

LzCJ' Poslia U £l

2,47 ey’

(EQ!S!'\Q._\_L '“uv-u mj_gju-ﬂwd

14

faw{)i\«&ff‘f\ (g’ \Y'Qn(f’??’-u"\J 2 qg’

5 o C.CDWL‘OMP'L‘FLGW 0"}\

oot wie s
P'P'D{ id Joq u,: Tk
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method'
2 Alternate Method for Checking Purposes.
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1), Dynamic pumping ilevel. ft(2)
Total Head {1)+(2)= (3) , Flow rate cfs (4)
Water HP: (3)x(4)+ 8.8 = (5)
Meter Input KW 3.6 x KH x CTRor MULT x PTR x N/ T= (6)
Meter Input HP. (6) x 1.34 = (7}
Panel Input KW. Ave PF x Avae Volits x Ave Ampsx .001732 = (6)
Panel Input HP. (6)x 1.34 = {7} Efficiency: {5)/{7)x 100 = %

G. VOLUME CALCULATIONS

1

Volume Calculations for Irrigation

V.. = (Acres Irngated) x {Irrigation Requirement) =

VDR

[Diversion Rate (cfs)] x {Days in Irrigation Season) x 1.9835 =

v Smaller of Vi; and V, =

Volume Calculations for Other Uses M , CR " F" M ED

SEP 10 1992




H. REMARKS AND OVERLAP REVIEW ANALYSIS .
Nete 2 Elous Fron Sasl  Wiell (M A Neert) wias being (ertvicted

. RECOMMENDATIONS
1. Recommendsd Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q {cfs) V (afa)
Totals:

2. Recommended Amendmants

{1 Change P D. as reflected above 0 Add P.D. as reflected above O None
O Change P.U. as reflected above O Add P U. as reflected above O Other
J. AUTHENTICATION ‘/é
Field Examiner's Name ‘ C W o~
Signature

Certification Date

CONSULTANT SEAL
Field Report Preparation Date r/ ﬁﬂe / qio

K. Licensing recommendation shall be prepared by an ldaho Department of Water Resources
employee on a computer printout attached hereto.

+ MICROFMED

SEP10 1992
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURGES Transte-

LICENSING REPORT
: J- 707‘?/2332_

Parmit No.

Measurement Caiculations
a) Field Measurement Calculations (include theoretical capacities and system cagacity)

MOSS H //¢:reo/< Well + Mo_ﬂg We // ﬁvm Table #7
Wa-k/ Wlea.fa/emen'i( Baf/efn—. #* S52,

4

Head = [.00 Throat- cid . = 27

Total Flow B 0 = .00k
r

wells

& = 8.00ct
Moss well = 426k

o0 MO-SSAL:‘//C{(CE well é = 37467%

/\/07'5'0" 8&%/% //Q/Uc or /%JM%//fmeré cwell
restricted a//?rc/»af{c] e.

-

MICRORLMEp

SEP 10 199,
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Table 7 (Continued). Free flow through Parshall measuring flumes

in cubic feet per second.
Head Throat width
3” 6!! -QL 11‘ 1-5' 2I 3I 4'
(approx.) (Flow in cubic feet per second}
0.60 7-3/16 0450 092 140 184 273 362 539 1715
0.61 7-5/16 0462 094 144 188 2.80 3.72 553 17.34
0.62 7-7/16 0474 097 148 193 287 3.81 568 17.53
0.63  7-9/16 0485 099 151 198 295 391 582 .72
0.64 17-11/18 0497 102 155 203 3.02 401 597 1791
0.65 17-13/16 0509 104 159 208 3.09 411 612 8.11
0.66 7-15/16 0522 1.07 1.683 213 317 420 626 831
0.67 8-1/16 0.53¢ 1.10 166 218 324 430 641 851
0.68  8-3/16 0546 1.12 170 223 331 440 6.56 871
0.69  81/4 0558 115 174 228 339 450 6.71 891
0.70  8-3/8 0571 117 178 233 346 460 6.8 9.11
0.71  8-1/2 0.584 120 182 238 354 470 17.02 9.32
0.72  8-5/8 0597 128 1.86 243 362 481 717 953
0.73  83/4 0610 126 190 248 369 491 7.33 974
0.74  8-7/8 0623 128 194 253 377 502 749 995
075 9 1.31 198 258 385 512 7.65 102
0.76  9-1/8 134 202 263 393 523 781 104
077  9-1/4 136 206 268 401 534 797 106
0.78  9-3/8 139 210 274 409 544 8.13 108
0.79  9-1/2 142 214 280 4.17 5.55 830 110
0.80 9-5/8 145 218 285 426 566 846 113
0.81  9-3/4 148 222 290 434 577 863 115
0.82  9-13/16 1.50 227 296 442 588 879 117
0.83  9-15/16 153 231 302 450 600 896 119
0.84  10-1/16 1.56 235 307 459 611 913 122
0.85  10-3/16 1.59 239 312 469 622 930 12.4
0.86  10-5/16 1.62 244 3.18 476 633 948 126
0.87 10-7/16 1.65 248 324 484 644 965 128
0.88  10-9/16 1.68 252 329 493 656 9.82 13.1
0.89  10-11/16 171 257 335 501 668 100 133
0.90  10-13/16 174 261 341 510 680 102 13.8
0.91  10-15/16 177 266 346 519 692 104 13.8
0.92 11-1/16 1.81 270 352 528 7.03 105 140
0.93  11-3/16 184 275 358 537 115 107 143
094  11-1/4 187 279 364 548 727 109 145
0.95 11-3/8 190 284 370 555 7.39 111  14.8
096  11-1/2 193 288 376 564 751 113 15.0
097 11-5/8 197 293 382 573 763 114 153
0.98  11-3/4 200 298 388 582 1775 116 155
099 11-7/8 203 3.02 394 591 7.8 118 158
06 307 400 6.00 gg ig.g
. .\ Uy . .

- nﬂFI : 412 6.19 124 165

1.03  12-3/8 R m 321 418 628 838 126 168
1.04  12-1/2 s i 326 425 637 850 128 170
105 125/8 °EP1 0 7993.22 331 431 647 863 130 17.3
1.06  12-3/4 26 336 437 656 876 132 175
1.07  12-13/16 229 1340 443 666 888 133 17.8
1.08  12-15/16 232 345 450 675 901 135  18.1
1.09 13-1/18 236 350 456 6.85 914 137 183

7/'&/){75/ SH<-707 92552
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| ! SENDER: Complete stems 1,2, 3 and 4,

your address in the “"RETURN TO' space on the
erse side, Failura to do this will prevent this card fro.
ing ruturned to you. The return receipt fee will provide
the namae of the person delivered to and the date of
. For additional fees the following sarvices are
\able. Consult pastmaster for fees and check box(es}
serv.cels) requested.

\2. L1 Festricted Dalivery.

Show to whom, date and address of delivery. &k, ]
L

[y al
x o M

e )

Jf Article Addressed to:

Kent Foster

Holden, Kidwell, Hahn & Crapo
Box 50130

Idaho Falls, ID 83405

ype of Service: Articfe Number

egistered LI Insured ﬁ
ertified O cop 33
xpress Mail wn s |

&vs obtain signature of addmﬁmﬂﬂeﬂlg-
DELIVERED,
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TR et 2
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and 4 on the reverss.
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(City, State, and ZIPF Code}
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Mn SENDER: Complete items 1,2, 3and 4.

1 your address «n the ‘RETURN TQ" space on the
dverse side Failure to do this will prevent thus card fre
being returned to you, The return receipt fee will provide
you the name of the person dehivered 1o and the date of
delwery, For additional fees the following services are
available, Consult postmaster for fees and check box(es)
tor service(s) requested,

1. [X Show 10 whom, date and address of delivery.

2. O Restricted De!ivfrv.

3 Article Addressed td: ?:“m
L]

PU Ranch 70 3
Rt. 1, Box 4f7 Al B
Arco, ID 83P13 A 2
= 4

4. Type of Service: Article lﬂgnber L i
Registered 1 tnsfired o=
Certifred [JC 35?95 .
(] Expre'ss Mait ¢ Connd

Always obtan sagnatureEgddressee oragent and
DATE DELIVERED, T

6 Signature — Addresses

X

6. Sgnature T fgomj ’

X Al S5 lecs

7. Date of Dalivery / -
A

8, Adaresses's Address (ONVLY Uf requested and fee paid) |

34-2332




SENDER INSTRUCTIONS
Print your name, addrass, and ZIP Code in the
space below.
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State of I "ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

" July 13, 19990 R. KEITH HIGGINSON
DIRECTOR

RE: Diversion of Groundwater Under Water Right Nos. 34-2332
& 34-7079

|
Kent Foster
Holden, Kidwell, Hahn & Crapo
Box 50130 CERTIFIED MAIL# 33494
Idaho Falls, ID 83405

P U Ranch

c/0 Tony Bailey

Rt. 1, Box 447 CERTIFIED MAIL# 33495
Arco, ID 83213

Gentlemen:

Enclosed 1is an Order to Cease and Desist the diversion of
groundwater from wells in the NW4NWY%, Sec. 21, T5N, R26E in excess
of the 2.9 cfs rate authorized under the above referenced water
rights.

If you have any questions concerning this matter, please feel free

to contact our office. '

Sincerely,

el

GLEN SAXTON
Chief, Water Alloc. Bureau

LGS:sc
Enclosures

cc: Doug Rosenkrance
Eastern Region

MICROFILMED

SEP 10 1992
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NOTICE

THIS WATER RIGHT HAS A CEASE AND DESIST ORDER IN THE.CEASE AND

DESIST FILE. C & D § B4 - 0000 2.

WERSILAED

SEP 1 0 1992
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FRED J HAMN
KENT W FOSTER
ROBEAT E FARNAM
WILLIAM D FALER
STEPHEN E MARTIN
CHARLES A HOMER
GARY L. MEIKLE
MICHAEL O CRAPO
GAYLE A SORENSON
DONALD L HARRIS
GREGOR § CHVISUK
AANDALL B REED
MARIE T FEELEY
AOBERT M FOLLETT

Doug Rosenkrance, Watermaster

adi N
HOLDEN, K!Dmiif:HN £ CRAPO ( @Pv

WEST ONE BANK BUILDING ARTHUR W HOLDEN (1877-1967)
PO BOX 50130 ROBEAT B HOLDEN [1811-3971)
IDAHO FALLS, IDAHO 83405 TERRY . CRAPO (1933-1982)

WILLIAM § HOLDEM {1907-1988)

TELEPHONE (208) 523-0620 A VERN KIDWELL, OF COUNSEL

TELEFAX (208) 523-9518
g |

July 9, 1990

i3
M

L 11199 -

Department of Water Resgurces

WATER DISTRICT NO, 34

Route 1,

Mackay,

Dear Mr.

83251

Rosenkrance:

We are in receipt of a copy of a letter dated July 3, 1990,
from Mr. Glen Saxton of Idaho Department of Water Resources to
yon regarding the various water rights of P.U. Ranch. After
reviewing Mr. Saxton's letter, felt it would be helpful for
you to have access to some addit?Bha&\information because we
think it affects some of the apparent™egnclusions Mr. Saxton
expresses in his letter. 1In fairness to Mr. Saxton, it may be
that he has not been privy to much of the recent work that has
been done regarding the water rights of P.U. Ranch.

P.U. Ranch has basically two farms; the one they call the
"Homeplace" consists of about 239 irrigated acres in Sections
15 and 22 of Township 4 North, Range 26 East, located within
the boundaries of the Big Lost River Irrigation District, and
the other farm consists of some 264 irrigated acres in Sections
2, 3 and 10 of Township 3 North, Range 25 East outside the
boundaries of Big Lost River Irrigation District. The
Homeplace is irrigated with water under decreed Right No.,
34-0557 from Boyle Creek (.4 cfs with a priority of May 1,
1886), some storage water from Mackay Reservoir (this year we
understand the total allocated was 3,590 24-hour miner's
inches) and groundwater from a well located on the property.
under licensed Right No. 34-2512. The second farm depends upon
irrigation water from the Big Lost River under decreed Rights
Nos. 34-0170 and 34-0556, as well as groundwater from two wells
in the NW1/4 of the NWl/4 of Section 21, Township 5 North,
Range 26 East under licensed Rights Nos. 34-2332 and 34-7079,
and an expansion of said rights under Idaho Code §42-1416(2).

MR AR Mg
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Doug Rosenkrance, Watermaster
July 9, 1990
Page 2

Obviously, the water from the wells in Section 21, and from
the Big Lost River can only be used on the land in Township 3
North, Range 25 East after it has been conveyed through a
system of canals and ditches. P.U, Ranch has two twenty-year
transport agreements with Big Lost River Irrigation District -
for conveyance of this water through its Moore Canal. The .
first of such agreements is dated December 6, 1983, and
provides for Big Lost River Irrigation District to CarrYC%EEA
miner's inches of decreed rights through the Moore Canal om
its heading on the river to the Crossover Ditch which carries
the water over to the Timberdome Canal Company's system. The
second agreement is dated August 6, 1985, and provides for
transport of the well water f£rom the point where it enters the
Moore Canal to the same Crossover Ditch.

Our office only recently began representing P.U. Ranch, and
when we did so, we discovered that the water right claims filed
in the Snake River Basin Adjudication (SRBA) were not entirely
consistent with the past practice which has occurred since Mr.
Bailey began to operate the property. We also discovered that
IDWR had prepared an application for transfer for Rights Nos,
34-0170 and 34-0556 sometime last winter which has been
protested. 1In light of the enactment by the Idaho legislature
of Idaho Code §42-1416A, since the accomplished transfer
occurred prior to 1987, it was claimed in the SRBA.

Further, it appears from the available evidence that the
well operated under Licenses Nos. 34-2332 and 34-7079 has not,
in fact, ever been limited to 2.9 cfs. Until 1988, it pumped
an excess of 8.0 cfs. 1In 1988, the capacity of the well.
diminished some (it was measured at one time during the .
irrigation season at about 319 inches or 6.38 cfs), and in
1989, it dropped below 200 miner's inches. Mr. Bailey secured.
a drilling permit to drill an additional well near the old one
and that was just recently completed. It made more economic
sense and was less risky to drill an additional well at the.
same point of diversgion than to deepen the o0ld one or put newer
or bigger equipment in it, or other wise rehabilitate the old
well, It is true that IDWR prepared another application for
tra arding the new well, but we have advised IDWR of
our position Yhat the application is unnecessary. .

A reviaw of the SRBA claims for P.U, Ranch, as they are
currently filed, wih}gﬁg&ﬁitzthat the claimed expansions and

BRY
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Doug Rosenkrance, Watermaster
July 9, 1990
Page 3

transfers have been properly documented. We have understood
from a memorandum prepared by Mr. Keith Higginson, Director of
IDWR, dated May 7, 1990, that IDWR would not seek to prevent
the use of water pursuant to rights properly filed in the SRBA
without proof of certain specific facts which are not present
in this case. We have sent a copy of this letter to Mr. Saxton
and are requesting that he review the SRBA claims filed by
P.U. Ranch through ocur office about June B, 1990, to see if he '
does not concur with the position we have set forth in this
letter.
|

It is also true that we obtained a restraining order from
the District Court last week to compell Big Lost River
Irrigation District to comply with its contractual agreements.
to deliver water placed in the Moore Canal by P.U. Ranch.
pursuant to any of its rights, to the Crossover Ditch for use
on the lands in Section 2, 3 and 10 of Township 3 North, Range
25 East.

We hope this information will be of assistance to you and

help to clear up misunderstandings as to the legal rights of
P.U. Ranch.

!
Yours very truly,

A

Kent W. Foster
#7180.00/srr

cc: Mr. Tony Bailey
Mr. Richard Tuthill
Mr. Glen Saxton

1
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State of 1*<10 -~
DEPARTMENT OF WATER RESOuURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D, ANDRUS
GOVERNOR

R. KEITIL HIIGGINSON
DIRECTOR

July 3, 1990

Doug Rosenkrance S
Water District 34

Rt. 1, Box 24

Mackay, ID 83251

RE: APPLICATION FOR TRANSFER OF RIGHTS 34-0170 AND 34-0586 - P,U, RANCH
Dear Doug:

You advised me on July 2, 1990, that Tony Bailey of the P.U. Ranch
recently inquired about delivery of water under the above referenced !
application for transfer (application).

The application which proposes to change the place of use of 200
miner’s inches of Big Lost River water has been protested, Until the
application for transfer is approved by the department, you should not
deliver the water to the new proposed place of use shown on the
application.

A quick review of the application shows that the applicant intends
to continue the irrigation of the land from which the decreed surface
water is sought to be removed by using licensed right 34-2512 which is
diverted from groundwater. In most cases, removal of some of the rights
appurtenant to a tract of land will result in the enlargement of a water
right and cannot be approved.

Bailey also apparently inquired about use of a second well in
connection with a prior transfer 3214 which involved rights 34-2332 and
34-7079. The second well can only be used to the extent that the first
well does not produce 2.9 cfs, and then only after a transfer to use the
new well (additional point of diversion) has been approved.

I spoke briefly with Tony Bailey on July 3, 1990. He advised me |
that he had just obtained an injunction of some sort to apparently force
the Big Lost River Irrigation District to deliver water to him., At his
request, I am also forwarding a copy of this letter to his attorney,

Kent Foster.

P ey




Doug Rosenkrance . -2- - \13 July 3, 1990

Plgase feel free to contact me if you have additional questions.

Sincerely,

. JGLEN SAXTON, Chief
Water Allocation Bureau

c: IWR - E. Region
Tony Balley
Kent Foster

i
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A2 nave bhecn vequested by vhe owners of the P. U, Ranon
oLt tu o 7oul letiter of June 14, 1990, We were bagiced -
cwe 2 oot kEne background on Water Rights Ros, 34-2332 aur
;- T074, inciuding the stated condition that the pump. -
Shee o she bwn lirenses were combined was not to excee

Appaléﬂtay the #ell wag dritled when Mr. Estel ¥
te tand ard later sold tu Mp. Dexte: Douglas, who .
o 3. Tukh:?l, the cwner of P. U. Ranch. ¥Mr Ton:
v, .0 area Lo operate the P. U. Ranch lands . . abeo

Py that thog lard ard ‘Le well were a¢Cu.. «¢ o
We recently revised tht "KBA claims for Lo AL
. .hat effort, determined that the per  avild - an . .
"wdicates that the well pumped 400 mire: s *n. & < T
;7 years. Those fariliar with the use sf the wel., - T
aditios on the combinatvioy of 34-2332 and 34-7074 v e

w1 A mistake hecauss 1t i3 and has always been inc™r-
by o the drtent of bhe cwners and Lhe actual plact -,

' Mr., Gailey :epo:rts that the well wag sti.’ I SV T PIA DA TT RN POty

A0 winer's inches in 1986 whsn . U. Ranch ac, 121 tha

weaparty and Lrab bhe woter wer delivered Lhro. v o a 4iv " antu
“bc dare Cawal of vve Big Lot River Irrigati. tztraor end

cepvaad wnder n trdnip:;t a,reement with the district @ the

Teoamover Diter . ther ﬂxougn the Tinbe ~w Manal Ryso~u L-
vne plece of vse. Waler 15 meavired | he Mocore Oreal
i tnrough a2 warshall r:uhe
% Bagad on Lhis Tatornatier, we grepared IR6a Cle Caor 2.3
i fw ounder dd-vaig, P i T ander 24-7074, tm“t“tﬂme ¥
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Mr. Ronald D, Carison
July 2, 1950
Page 2

2,34 ¢fs under . olaim 3¢ expansion hased on Idaho Code Section
42-2416(2). Thuse ravigsed BRHA <laims have now been filed,

Mr. Bailey reports that in 1988, the well produced less
Lhar 400 miner's inches, 1L was apparently measured at one time
>r 1% miner's inches. Then in 1389, the production diminished
_+21 further to less than 20 minev’'s inches. Hence, Lhe
spplication for a driliing permit was filed to drill & second
wall near the old one to regain the ability to pump up to the
109 inches required a+ -Lat location to furnish adequéte water
For proper irrigeaticn o the place of use.

"he new wall 1s scveral feet from the old well snd nearer
Mpore Canal Tt wae cased to about 200 feet and all
_.tforations are balow 80 fewt. The well driller and
%7, Balley were convinced ihey had gone through some pretty
mpervious material before they reached the 30 foot mark and at
hsut 81 feet, “hey cou.id hear water entering the well hole.
118 was bhefore any warer had been turned into the M. e Tans
\ilE Season.

The intenticn 18 Lo operate one or both wells t¢ .= - ¢
necesssry to preduce op to 400 panez's inches Lo be R
inte the Moore Canul. £oth wells pump intc the sar. ]
the water 1s measured inte the Moore Canal through tih: | e
parzhall flume ctracture that has been used for severe  =ars
“hera is no desire or intention to abandon exther well nooee oL
pump. Nelther !s there any intention tn divert more waver -hdr
*hae total of the claimern rights,

We were not represgerting the P. U. Ranch when the
application for drilling permil was filed or when IDWR preg.v-¢
rhe new appiication for transfer., We confess that we agfe .oiy
skeptical apcut Lhe legal need for an application f£ou
transfer. We heve conly heard, and that indirectly, thal IDWR
nay have recentiy changed its peolicy about describing points of
Jiversion, Whether that might be appropriate for new
appropriations we ares aor frapared to say: but it seemp <lear
te us Lhat this new well has the same point of diversion as the
ol well under License. Nog. 34--233%2 avd 34-7074. We are
quite doubtful that deepening of an existing well, or upgrading

MICRGHLMED

: SEP 101992

© oy e o

-




- G e e = - [Ep——— - - - —_ - .. — e mn —mam ——— ——

Mr, Ronald D. Caclson
July 2, 1980
Page 3

wroreplacing punps or other =sgulpment in an existing wall, for
the limited purpose of restoring the ability to pump up to the
ammount of the establiish»d rights, would be found by a court to
rongtitute any type of hapoe requiring a 1.C.42-222
appiicaticn.  In ooy .ortet.oes, such as this one, we
undurstand it ie murz sooncoecal and fraught with less risk of
nonsuccess to drill & ney bole near the 0ld one to affect the
"4r4 oblective than it wevwid be to deepen the old one -«
ooumpt to corrvact che pro®iem with new equipment., W oole
someone who is Jirect:y nsured by any of such activ  .es would
‘witainly be in a puobit o to ¢omplain, we de not u sterd
that to be the rcase heras.

Nor can we see how this type of action, taken for the
Jonlted purpese of maki-cg ‘¢ physically possible to @iverl the
r.1t entitlement, gan -onsticute an lnjuly, an enlargement, .
e centrary to the local gublic interest, either actually ¢z ‘-
iheory.

F, U. kanch dees nal object Lo a field inspection of eprto
‘hie old or new well: indeed, if you will call Mr. Bailey., or
have us contact him for you, he will be happy to give vou &
personal tour a_. your convenience. However, a review f !he

SRBA claims should maks 1% appareutr chat P. U, Ranch © - .- wu
pump either or coth wells Lo Lhe extent uecessary bte o D A
L 400 miner's inches. we should elso rezonfirm that ke o
g dintention to abandn elther well at this polint 15 . ims. 9

Dight of pur uniderstanding of the law, we do not see how .« ar
#dvise cur client that arn approved Lransfer iIs necesssry o
ever relevant to this particular circumstance.
Your very truly,
. .
- Vi//m
5;?&%Q£ﬂit %
Kent W, Foster
¢¢: Norm U. ¥oung, Adrinistrator

Mr. Richard Tuthil:
Mr. Tony Bailey

MICRRFILMED |
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Ray W. Rigby, Esg.

RIGBY, THATCHER, ANDR
RIGRY & KAM

#.2., Box 250

RFexburg, Idaho 834z

ear Mr. Rigby:

Mr., Richatd Tuthiii's latter of May, 1994,
River [irigation miger ,oand
behalf of 1) P oo
ro us., Ay y.  a.¢ awace, 4r, Tuthill doer busi

Hillcrs « Prugerties and ».1. Ranch. Mr, Tathi

ARTHUR & HOLJEN 1 8T7 MYy
ROBERT @ HOLOE™ 191 "3y,

YERfLY L CRAARD *339 1382,
MILLAR B HOULDEN 907 ')

A vERN KCWELL OF CQ &L

to the Big Los:

your response to Mr., Tuthjil!l an
d Mav 19, 1990, have bean refevis’

ness alsy <
ll llgm CE e

sought .r adv.ice fwespecting this and other quvs*iv» RS TR
his water and conveyance tights. After our (eview, '~ -, padss

that thers has beeu sose confusion, partially
filing ~¢ gsome ape..o:*icos for iLransfer o35 - =
«0 which the water Usw wos docunanted | Jhee f
vilaimsg.

We bave just complated a rev ion »f uwhe ¢
iy, Tuthill's water ti19hts £l M. © Clus=ly :ep
rractices tha® have prevailed for a nuinbe r

Aty e

-t

Y. .a.mg for

‘Sﬁni a\wtual
aars. We have

Iean requestad Lo w:ica to YOou to e#xplain wiy «u think Big Lost
Fiver Trrigation Listoact wught fo har - tha existing t.ansport
vjreements the suue a; utfjhs are Lein: onored,

Mr., T.oirk "' has s Dares, arae of angut J3Iv jr-.gatod o .
in Sacrionsg and WSl L - v TH, Ao ge . Ea8T s -
the secongd . 13iur: T T UL P TR iend oacras Ln Sect.on,
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The ticst fa wwcloe 2 with vat2., froam Boyla Cirealk
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Ray W. Rigby, Esq.

June 3: 1990
Page 2

sransport of this water vn the farm on Era Flats), and with
well o rhe "ils4 of Lthe SW1l/4 of Section 15,
vownship 4 Nowth, &

catar from a

with a praority of

i"lat and vec
‘laters undar

@aives
such ¢

- £

bt

L 1960)-
F

# [ast {(License No,

34-2512 for 4.4 cfs

Thae second farm 18 on Era

. decreed and licensed rights.

tyhtn =ie dlvarted into the Moore Canal,

thgneoe to the Crossevar i goh
the Timberdome Canal © - iy system and on out to a private
¢

Jiteh from which

tuclude;

RIGHT NQ, ANGUNT
340170 (Cexre-) LR
34-0554 (Decras) £.85 ufs
34 -2332 (Li7eras) 2 % 5f8
3‘1"'7079 {th"'ﬂt‘rse,‘ -’}.76 *“fS

Wa havea

vatery rights tnrcugn
we have also raviewpd » £1
Trangport Agregment, Jateld Ju

fFrom @ well

dorth, Range 24 Faur,

Farm. In ad

WO

*

{hence to the Hlalne Canal and

SOURCE

;.3 sprinkle the land. These rights

PRIORITX

Pig Lost River O0%/01/1488
Big Lost River 05/01/1886

Groundwater

05/06/1955

Groundwater 0971771979

tavivwsd 3 Luenty-year Waktegways Transport

rgreement betw-en Biag w08l Kiver Irrigation District and
Mr Tuthill dated Degcemoer 4,
Yrangport of Yne 4.0 cfs (.00 inches) of May 1, 1888 deciaed

in the

dii.ion.

Pt

4r

1987, which provides foir the

) @

1385,

v 1@ pocre Canal for the Era Flats furm,
rst page of anocther Waterways
for transport of watal
» 4wl Lhe NWi/s4 of Section 21, Township &
Viarvuyiin the voors Canal for b Tama
» htave gaan a first page of a oo gMent

rhntitled "Traansport i Moss wel! Ajreement Issued By Lost River

Trrigation Rasbrict™,

Well" and the well

Townshioc 5 North,

S e

alsy Adated In July,

1985, The "Muss

faotna NWl/4 of the NWlrs4d of Section 21,
ave the sams well, which (s th,

i Ezgt

point of Jiversion [ .. Dighid Nu9g.

It appears Lo w3 *rat acs

G4 0170, 34-
Decamber &,
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1883 apn
11 Nov
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producing at least 0 gl
el factad, We have .
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34-2332 and 34-7079.

ransfars ¢f Rights Nos,

079 crcurred no later thsn
wall hefore tha SREBEA

Mr. Tony Bailey, who operates
obarie, indiecates that the well was

inthe§ when the transfers were
lorwfore Jurarmented both the transfers

the enlargement (under Idaho
a btoe FRBA ¢laims we hava recently revised

namo g Mystrick rafused
s L e transport agreement last yeas
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Ray W. Rigby, Fsc.
June a, 1990
fage 3

iR advised M . Baillew to file an application for transfer of
© hts Nos, 34 0170 ant 34-0536 in March of this year, which he
1d. Qf courss, the applivarion drew numerous protests and
JRLVES Nu purpw., cx7ep o b zonfase. We think the actual
rensfers of a1 fonl righes ware accomplished many years ago,
parheps at the time . f rhe execution of the transport
agreements and are rore prop2rly dealt with in the SRBA with
ather similar claims

In additicn, the well “n the NWl/74 of the NWl/4 of Section

i, Township 5 Horth., kz2nge 25 Fast, has reduced substantialiy
1 capacity duriny the last cuuple of years. Another well is
caang drilled near e taine location to bring the capacity back

v ko tha tatal of *.e rizhts Again, 1DWR had Mr. Bailey file
o application =vr ri-pnste;, aithough for what i1eason, ve do
.ot Know, There 18 no propoased change In point of diversion,
grace of uge, ratiara of use o1 season uf use. The new well is
in the same qua.lei--giarker section and will disgcharge into
the same ditoeh vnich dalivers the water into the Moore Canal
twor transport voder rhe existing wreements. TF notice of this
pplication fcr !t raniter wg published, it will undoubtedly drzaw
s ras pratests as trall.,  we do not bellsve eithar
ypilecation is nevay aiy bLecguwe the ftransfers, which occurred
betare 1987, have roo Laeg progerly raised and documented in
the SRBA clalms and wi.i be deslt with as all similarc cladmed
cights in that opioceading

We, therefore, > .05t that Big Leost River Irrigition
ddstrict honor 1is .wntractual obligations under the
ibove -refererced tranapirt ayreerents, the same ag in atl
similar Circunghaieres. We wonnld he happy teo discuss this

metrey with you oo Fo ocupp iy any additional Information Lhat
might be regues.ed.

We will ver, moon o, precicte hearing from you as soon as
yosgible with respect 4 this matter.

vours very truly,

pe: - v, Foster

140,008

e worm €. vouuy MIfA3RLMED
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June &, L9

M. Toeny Baliey
.U Ranch

Rt. ., Bax 447
Araa ip B3213

Dwar Hy, Bai.s

r vaue. of guestions have recently arisen concerning water rights
14- .73 and 34-7079 held by P.U. Ranch and the replacement well
srwerntly being drilied in conjunction with these rights,

" a8y of background, P.U. Ranch originally acquired license 34-2332
{Tespefomr 3214 foar .90 cubic feet per jéecond. Latar permit No.
34-7¢079 was reqoested Lo puap water from the existing well to
nddivional acreage. Since the system punping capacity was not
incroasad, 34-7074 wes licensed with a condition that the pumping
rate Lo combinatlon vdth right 34-2332 could not exceed 7.9 ofs
Tris, auy cosblnatiocs of wells divecting water under these zlight:
et o veed a comblred diversion rate of 2,90 cofs,

Ir &: 3t 1989 you reguested a drilling permit to deepern. the well
. e the above referenced rights have been diverted. 7Tn May of
- ¢ again contacted this office and asked if you might abanden

e *ing well and Arill a new well in the same forty-acre
Wi 1on or if necessaiy Jse both wells., You wers advised that:
T the new well was to replace the old well then this

£fi{~e would 2allow the dr:lling permit to be used for tie
ew well provided taat the old well be abandoned according
to Rule 3,12,1 =pon completion 2f the new well.

[l

If the new well does not produce the quantity of water
necassary to deliver theis .ights (requiring that the old
W He used), then an application for transfer must be
“tied with the Depsrtuwent,

~g watec may be diverted from the new well until the
transfer {8 approved, and i€ the transfer is not approved

rhe well would have tc be “ mﬂ ding to Rule
¥,12,1%. ‘c L

SEP10 1992
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e, Ly Bad
Juove 8 1930
Piage [
L g8ince Lhe Vg b te he Arilled cloker to the canal, i€
waleo 18 en_. . twied spproxiiate Lo the depth of the canal,
the well must vagted and unperforatad through the first

impermeable laysr arncountered.

Ne a L.oipate £leld inspecting all wells used under rights 34-2332

e L= 79 e mssure that the ritsl rate ¢f diversion does not

P A YU o o 8 1f moie Yhan one well is to be used it must be
iwee clat v spproved transfer frvom the Department will be required

propy b, dl.erting any water from tne new well. If the new well will
picaice 2,40 ofs, the orig:pal well must bes properly abandoned.

Vwew "o,y yours,

*okA, T .. TARLEON

£a%'=%. . Raglonal SBupervisor

Pl

%’inri*: ?i)ﬁt*f




01-Jun-1990

RITA LUNDY

BIG LOST RIVER IRRIGATION
101 8. MAIN AVE.
MACKAY, 1D 83251

RE: Application for Transfer No. 34-07079,/34-02332

Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may
have to our Department as soon as possible. The last date of
protest is June 25, 1990, and we are required to take action
shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Thank you for your cooperation in this matter.

Respectfully submitted,

Harold Jones
Water Rights Supervisor

HJ/rb
Enclosure

gﬂmﬁn[“ ME”
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01-Jun-1990

DOUG ROSENKRANCE
WATER DIST. 34
RT. 1, BOX 24
MACKAY, ID 83251

RE: Application for Transfer No. 34-07079,/34-02332
Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may
have to our Department as soon as possible. The last date of
protest is June 25, 1990, and we are required to take action
shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Thank you for your cooperation in this matter.

Respectfully submitted,

Harold Jones
water Rights Supervisor

HJ/rh
Enclosure

pirDATit D

LA S - S
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01-Jun~1990

C/0 RICHARD TUTHILL
RT. 1, BOX 447
ARCO, ID 83213

RE: Application for Transfer No. T34-07079/34-02332

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the ARCO ADVERTISER & CUSTER
PUBLISHING CO. on JUNE 7 & 14, 1990. The advertisement will be
published for two consecutive weeks, and a period of ten days
following the second publication will be allowed for the
submittal of protests.

If the application is protested, you will be sent a copy of the

protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the

matter,

I1f the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HAROLD W. JONES e e T
Water Rights Supervisor o

SEP1p




P. O. Box 205
Mackay, |ID 83251

By st Fover Snnggation Destnect @!’E‘@E 1w E@

JUN 81990

Department of Water Resources
Eastem District Ofice

June 6,1990

Dept. Water Resources
150 Shoup AVenue
Idaho Falls,Id. 83401

Mr. Harold Jones

Dear Skip:

Thank you for sending us the copy of the "Application for Transfer of Water Right"
for Hill Creek Properties.

The Board of Directors met yesterday and since they were not sure what the application
referred to a call was placed to Glen Saxton for clarification. What he said

was that it appears this transfer is to transfer the right from one well to a new well.
Is this correct?

What was difficult for the Board and Ditchrider Supervisor to understand was that

the existing well for 145" is working perfectly and actually is pumping 177 " right
now.

1 think we are missing something here and would greatly appreciate your shedding

light so that the Board will know whether they should protest or pass it by.

Would you help us please?

Years truly,
R1 . Lundy

Assistant Secretary-treasurer
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State of laaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statechouse Mail, Boise, Idaho 83720 -(208) 327-7900

R. KEITH HIGGINSON

W@E WE@ comLD. s

J U N o 1 990 DIRECTOR

May 30, 1990 Department of vy ate, g
District Office

Kent W. Foster

Holden, Kidwell, Hahn & Crapo
P.O. Box 50130

Idaho Falls, ID 83405

Dear Kent:

I have reviewed your letter dated May 17, 1990, in connection with
use of water by certain of your clients in the Big Lost River drainage.
The general approach suggested by your clients is commendable and likely
will be a part of the ultimate administration of water rights in the
basin. The director has suggested measures similar to those described
in your letter, but the mechanics for administration simply are not in
place yet.

You state that some of your clients "propose" to withdraw certain
applications for permit. The department will not consider the
applications withdrawn until you advise us in more specific terms that
the applications are withdrawn.

Your letter also describes that your clients will divert less water
in terms of cubic feet per second than in the previous year. The
department cannot evaluate the effect of these "reductions” until the
specific water rights, the associated acreage, the source of water and
the specific wells, if groundwater, have been identified.

The location of the proposed Sorenson well (application 34-7410}
which you have asked to construct on an emergency basis appears to be
located in the so-called "well-orchard" area. Based on the numerous
allegations of groundwater and surface water interference which the
department has heard over the course of the last year and in view of the
uncompleted study of water use in the drainage authorized by the last
legislature, the department will not issue an emergency approval for
construction of the well.

The general concept of "additional pumping" if the pumping costs are
paid, perpetuates the ongoing problem in the basin of the use of water
on land to which it is not appurtenant. The proposal also appears to be
similar to the "pumping for credit" concept to which extensive objection
has been voiced to the department. The department cannot allow the
extra pumping unless a consensus is reached at least with the act

protestants, W”‘""‘I‘" ME
0

b,




Kent W. Poster -2- May 30, 1990

With respect to the P. U. Ranch property, Tony Bailey has contacted
the department several times but has not yet provided sufficient
information for the department to review his rights and to respond to
his inquiries. Department records do not show that adjudication claims
have been filed. The right to irrigate the S1/28E1/4 Sec. 3 and the
Nl/2NE1/4, Sec. 10, Twp. 3N, Rge. 25E appears to be a major unresolved
question. If the adjudication claims have not been filed, they should
be soon, since the department will seek to terminate use of water for
which there is not a related water right or an adjudication claim which
appears to provide a color of title of a right.

Please feel free to contact me if you have questions.

Sincerely,

L C7)

Administrator

c: I1DWMR - E. Region
Gary Slette
Ray W. Rigby




30-May-1990

Custer Publishing Co.
P.O. Box 405
Challis, ID 83226

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated {(once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department

along with the publication bill., Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before June 25, 1990.

Yours truly,
Rita Bodell
Secretary/Office Coordinator

Encl.




NOTICE OF PROPOSED CHANGE TO A WATER RIGHT
NO. 34-7079/34-2332
NOTICE IS HEREBY GIVEN, that Hillcreek Properties, Arco,
ID, have applied to the Department of Water Resources to Add a
Point of Diversion to the waters of a groundwater source. The
right sought to be changed is evidenced by Transfer No. 3214 /

34-7079 & 34-2332 which produced this right and is recorded as

follows:
NCO. 34-7079 AMOUNT: 2.76 CFS PRIORITY: SEPT. 17, 1974
NO, 34-2332 AMOUNT: 2.90 CPSs PRIORITY: MAY, 6, 1955

TOTAL AMOUNT OF WATER UNDER THIS RIGHT: 2.90 CFS
POINT OF DIVERSION: NWNW SEC 21 T 5N R 26E, B.M.

The water is wused within the NWNW SEC 21 T 5N R 26E
BUTTE COUNTY from April 1 to November 1 to irrigate 145 acres of
land within the SW SEC 2 T 3N R 25E, B.M.

TC BE CHANGED AS FOLLOWS:

The water will be diverted from the NWNW SEC 21 T 5N R
26E, (TWO POINTS) BUTTE COUNTY.

Any protest against approval of the above proposed change
of water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Idaho Falls, ID, 83401, on or before
June 25, 1990.

R. Keith Higginson
QK‘ Director

Published in the CUSTER PUBLISHING CO. June 7 & 14, 1990,

ﬁé?!i‘!?ﬂfllmg
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30~-May-1990

Arco Advertiser
P.0O. Drawer C
Arco, ID 83213

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department

along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before June 25, 1990.

Yours truly,
Rita Bodell
Secretary/0Office Coordinator

Encl.
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NOTICE OF PROPOSED CHANGE TQO A WATER RIGHT
NO. 34-7079,/34-2332
NOTICE 18 HEREBY GIVEN, that Hillcreek Properties, Arco,
ID, have applied to the Department of Water Resources to Add a
Point of Diversion to the waters of a groundwater source. The
right sought to be changed is evidenced by Transfer No. 3214 /

34-7079 & 34-2332 which produced this right and is recorded as

follows:
NO. 34-7079 AMOQUNT: 2.76 CFS PRIORITY: SEPT. 17, 1974
NO. 34-2332 AMOUNT: 2.90 CFS PRIORITY: MAY, 6, 1955

TOTAL AMOUNT OF WATER UNDER THIS RIGHT: 2.90 CFS
POINT OF DIVERSION: NWNW SEC 21 T 5N R 26E, B.M.

The water is wused within the NWNW SEC 21 T 5N R 26E
BUTTE COUNTY from April 1 to November 1 to irrigate 145 acres of
land within the SW SEC 2 T 3N R 25E, B.M.

TO BE CHANGED AS FOLLOWS:

The water will be diverted from the NWNW SEC 21 T 5N R
26E, (TWO POINTS) BUTTE COUNTY.

Any protest against approval of the above proposed change
of water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Idaho Falls, ID, 83401, on or before
June 25, 1990.

R. Keith Higginson

Director ﬂ@!
Published in the ARCO DA%VERTISER June 7 & 14, 1!;0’?@0/‘7[M[ﬁ /
&Eplt)zaz? ;




Form 235-1 -~ Drilling Permit No. 34-8%~£-08 5 e
9/39 Vater Right Permit No.34-.079, 34-2332/T3214

- Injection Permit No.

FETTR

State of Idaho
Department of Water Resources

DRILLING PERMIT 0CT 191383

Department of Water Resources
1. Applicant PU Ranch

2. Hailing Address Rt. 1, Box 447

Arco, ID 83213 Telephone  527-3133

{(X) Well Owner ( ) Vell Operator ( ) Other, specify

3. Proposed well location NW 174 NW 1/4, or Gov’t lot No.

Sec. 21 , TWp. 5N , Rge. 26E , County Butte

Street Address of Well Site

Lot, block and subdivision

4, Proposed use of well:
{ ) Single family or stockwater use (less than 13,000 gallons per day)
(x} Irrigation (more than 1/2 acre)

( ) Honitoring ~ A well bore schematic and map is required for each well.
No. of proposed wells:

{ ) Other (describe fully)

5. Well construction information:

A. () New well (X} Deepen { ) Replace ~ See Condition 9.

B. Proposed surface diameter 16 Maximum depth 120

C. Anticipated bottom hole temperature:

X% 85°F or less (Cold water well)
( ) 85°F to 212°F (Low temp. geothermal well)
() 212°F or more (Geothermal vell)

6. Construction Start Date

7. Anticipated Well Driller £ZFF
NOTE: The actual well driller must be identified prior to drillingi’

B. Applicant’s signature d?/ ' Date

Title -5 ;
~ {Owner, Firm Representative, Other) - - {

¥ ]
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N A N /i. [Ldgs BSSTER PEGIGE TEL Hﬂifiﬂﬁi\525—717T Ho82 PR2

FROM: KEITH C. WILSON 21 MAY 19%0
TO: FILE DRILLING PENHIT 34-89-E-085

SUBJECT: USING DRILLING PERMIT TQO DRILL A NEW WELL

NOTE: DRILLING PERNIT 34-89-E-085 WAS FILLED TC DEEPEN AN
EXISTING WELL.

IN CONVERSATION WITH TONY BAILEY I WAS INFOQRMED THAT HE WISHED
TO DRILL A NEW WELL AND IF THE TOTAL AMOUNT OF THEIR RIGHT WAS
OBTAINED FROM THE NEW WELL THEN THE ORIGINAL WELL WOULD BE
ABANDONED. HOWEVER, IF THE NEW WELL DID NOT PRODUCE THE AMOUNT
OF WATER UNDER THEIR RIGHTS HE WANTED TO BE ABLE TO USE THE OLD
WELL., MR, BAILEY INDICATED THAT THE WELL DRILLER HAD STARTED
WORK LAST YEAR, BUT BECAUSE OF ALL THE PROTESTS WITHIN THE BASIN
THEY HAD FPULLED THE WELL DRILLER Orf OF THE PROQJECT.

I TALKED WITH RON CARLSON AND RELAYED THE FOLLOWING INFORMATION
TO TONY BAILEY:

1. I¥ THE NEW WELL WAS TO REPLACE THE OLD WELL THEN
THIS OFFICE WOULD ALLOW THE DRILLING PERMIT TQ BE
USED FOR THE NEW WELL PROVIDED THAT THE QLD WELL
BE ABANDONED ACCORDING TO RULE 3,12,1 COMPLETION
OF THE NEW WELL.

2., IF THE NEW WELL DOES NOT FRODUCE THE QUANTITY OF
WATER NECESSARY TO DELIVER THEIR RIGHTS (REQUIRING
THAT THE OLD WELL BE USED), THEN AN APPLICATION
FOR TRANSYER MUST BE FILLED WITH THE DEPARTMENT.

NOTZ: THE NEW WELL CAN NOT BE USED UNTIL_THE

BFER 13 APPROVED, AND IY THE TRANSFER 13 NOT
i%%E“VEH“TﬁE'nxLL WOULU HAVE TO BE ABANDONED
ACCOURDING TO RULE 3,12,1

3, SINCE THE NEW WELL TS5 T0 BE DRILLED CLOSER TO THE
CANAL, IF WATER IS ENCUUNTERED APPROXIMATE TO THE
CANAL, THE WBLL MOUFT BE CASED AS NOT TO INTERCEFT
ANY WATER FROM THE CANAL.

{MR. BAILEY INFORMED ME THAT THE NEW WELL WOULD BE
CASED UNPERFCRATED DLOWN TO. AT LEA B0 PEET.)

wmnt mm

SEp 101992

KEITH C. WILSON
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Facsimile Transmission Cover Sheet
RIGBY, THATCHER, ANDRUS, RIGBY & KAWN

25 North Second East
P.O. Box 250
Rexburyg, idaho 83440

Telephone: (208) 356-3633
FAX: (208) 356-0768

Date: ‘17(4{ ’\1/ (o f. (940

Sent from: Celenn Sax fon
Pages to follow Cover Sheet: A D
Fax Number: [~ 22 7- 7806
Deliver to: G/E—Hh ‘/)M'f'cf}’\
Comments: |

If any pages were not received or there are any
questions, please call as soon as possible.

NO‘/

ORIGINAL TO BE MAILED: YES
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Kent W, Foster, Esq. éﬂ“ﬁfjfp

HOLDEN, KIDWELL, HAHN & CRAPO T
P.O., Box 50130

Idaho Falls, Idaho 83405

Telephone: (208) 523-0620

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BUTTE

Case No. [:2 - @

DICKCON, a California
corporation, TIMJON, a
California corporation, &/b/a
HILLCREEK PROPERTIES, and
RICHARD A. TUTHILL, 4/b/a

P. U, RANCH, LTD..

Plaintiffs:

vS.

BIG LOST RIVER IRRIGATION
DISTRICT,

Defendant.

St Al N Ut W Sl Moot Vo Yot Vet N o N W S o

Upon reading the verified Complaint herein and good cause
appearing therefore, the court hereby enters the following
temporary restraining order requiring the defendant Big Lost
River Irrigation District to Geliver such water diverted under
plaintiff's water rights as is placed by plaintiffs in the
Moore Canal, less a ressonable amount to be Chargfaaﬁgﬁﬂr,
transmission losses from the point where water is introdu&%é? t?

SEPIC’EQ?
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LI, -

into said Moore Canal, to, and release the same inteo, the
Crossover Ditch in Section 18, Township 4 North, Range 26 East,
for transport to plaintiff's lands in Sections 2, 3 and 10 of
Township 3 North, Range 25 East for the proper irrigation
thereof, for the reason that the injury, loss or damage which
will result to plaintiff's barley crop before a hearing can be
held herein will be immediate and irreprable and further that
the attorney for plaintiff has made a reasonable effort to
notify counsel for defendant and it appears that defendant's
coungel is out of his office and the schedules of the
respective attorneys will not permit 2 hearing to be held
herein until after significant or irreprakble damage would have
occurred to plaintiff's barley crop;

NOW g EREFORE7—2 T T STREREBYTORDERES "45 "£0110ws s

1. UBSfEnasmey Big~UBSE NIVET Irrigeaticn District, is

1&@§$ﬁ¥?ﬁ?§t?!inedwand*eniotn§BWffamrréfﬁt1ﬁa*aﬁa”ngﬁﬁﬂ;q§ﬁ7
pRARSPOLL-weter-placed InTits MoGTe Canal by plaffelet)

pursuant t¢o plaintiff's water rights, and defendant is hereby
ordered to fransport such water, less 2 reasonable amount to be
charged for transmissicn lossea, from the point where such
water is placed in said Moore Canal to the Crossover Ditch in
Section 18, Township 4 North, Range 26 East, where said water

can then be transported to plaintiff's lands for the proper

Mf.l'ﬁﬂﬂiéi’fﬂ

SEP 10 199,
2 -~ TEMPORARY RESTRAINING QRDER [

irrigation thereof;
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£

2. IT IS FURTHER ORDERED that this restraining order is
temporary, and shall expire fourteen (14) days from the time of
isguance hereof or at such time as plaintiff's Motion for
Preliminary Injunction can be heard, unless otherwise extended
by agreement or by the court for good cause shown;

3. IT IS FURTHER ORDERED that plaintiff give security as
required by Idaho Rules of Civil Procedure Rule 65(c) by
depositing with the Clerk of the Court the sum
of‘yiﬂﬁo.w .

RENDERED AND ENTERED this 2nd day of July, 19%0 at the hour

of B %7 c'cloekﬁ.m.

District Judge T

(Court Seal)

0035n/sTY

3 - TEMPORARY RESTRAINING ORDER
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COPY

Kent W, Foater, Esq,

HOLDEN, KIDWELL, HAHN & CRAPO
P.O. Box 50130

Idaho Falls, Idaho 83405
Talephone: (208) 523-0620

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF BUTTE

Case No. (L =9

DICKCON, a California
corfo:ation, TIMJON, a
California corporaktion, d/b/a
RILLCREEK PROPERTIES, and
RICHARD A, TUTHILL, d&/b/a

P. U. RANCH, LTD., SUMMONSES

Plaintiffs,
Vs, ,
BIG LOST RIVER IRRIGATION
DISTRICT,

Defendant.

Nt Wt St St Mgt Vgt Nt N s Vgt Yot " St Yot® Nit? N

THE STATE OF IDAHO SENDS GREETINGS TO:
THE BIG LOST RIVER IRRIGATION DISTRICT

¥OU ARE HEREBY NOTIFIED that a Complaint has been filed
against you in the District Court of the Seventh Judicial
District of the State of Idaho, in and for Butte County, Idaho,

YOU ARE HEREBY DIRECTED to file a written answer or
written motion in defense to the said Complaint wfﬁkﬁna wenty

SR
(20) days of the service of this Summons; ;«f"z;
LY

S,
Ep1¢7ﬁﬁ?

.,
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E FURTHER NOTIFIED that unless you do SO within the

plaintiff will take judgment against you

YOU AR
time herein specified,
ag prayed in saigd Complaint.

The nature of the claim against you is for injunctive

nondelivery of water to plaintite,

relisf for
4 and seal of said District Court this .i‘f’é’_/

WITNESS my han

day of July, 1950.

Tudith K. zﬁg'/ey

Clerk

a W na. J-Zt‘(dt‘ne-

By:
Deputy Clerk

2 - SUMMONS
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Kent W, Foster, Esq.
HOLDEN, KIDWELL, HAHN & CRARO
P.0. Box 50130

Idaho Falls, Idaho 83405
Telephone: (208) 523-0620

IN THE DISTRICT CQURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDARO, IN AND FOR THE COUNTY OF BUTTE

Case No, /X -F2

DICKCON, a California
corporation, TIMJON, a
California corporatcion, 4/b/a
HILLCREEK PROPERTIES, and
RICHARD A. TUTHILL, 4/b/a

p- Un RANCHJ LTD:,

COMPLAINT

Fee Category: A.l

Plaintiffs, Fee Amount: £53.00

V&. {

BIG LOST RIVER IRRIGATION
DISTRICT,

Defandant.,

T Sus Nt Sl Vgl Wit W Nial® N Nt Nyt M gl N Nt St

COMES NOW the above-named plaintiff and for cause of action

against the above-named defendant and allages as follows:

I-
That plaintiff is a partnership composed of two California
corporations licenszed to and doing business in the State of

I1daho under the business name of Hillcrq‘g’Qr?? rties, and
§

Richard A, Tuthill, who is an officer and princfzgygiyockholder
SEPJO
EEQ

*

/
/
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of sald corporacions and further does business in the State of
Idaho under the hame of P. U, Ranch, Ltd.; that plaintiff is
the owner of the following described real property situate in
the County of Butte, County of ldaho:

EWl/4 of Section 2, the 81/2 of the SEl/4 of

Section 3, and the N1/2 of the NE1/4 of

Section 10, all in Township 3 North, Range

25 EBM;
Together with gertain water rights that are appurtenant therekho
snd have been used for seversl vears for the irrigation

thereof, including the follewing!

iD & " AMQUNT ERIQRITY SQURCE
A34-00179 1.2 cfs 05/01/1886 Big Lost River
A34-00556 2.8 cfs 05/01/1886 Big Lost River
\ © A34-02332 2.9 cfs 05/06/1955 Well T

. ¥ mesS A34-07079 TP 2.76 cfs  0%/17/1%79 Well r2-Hfs

o Expangion 5 2.1 .
of 34-2332 "
& 34-7079 2.34 cfs  04/01/1980 Well

e 11,

Thet defendant is an irrigation district organized and

,,existinq under and by virtué of the lawg of the State of Idaho

having the contrzol and operation of a canal system including

the Moore Canal.

} § ¢ 4

That for many yesrs, water has been diverted pursuant to

2 - COMPLAINT ; &‘p 1,
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sbove-described real property of the plaintiff, in part,
through the Moore Canal, to the Crossover Ditch in section 18,
Township 4 North, Range 28 East under and by virtue of the
provisions of two Twenty-Year Transport Agreements with

defendant, copies of which are attached hereto as Exhibit "a*

and Exhibit "B", and hereby made a part hereof.

Iv,
That defendant has failed and refused to honor saig
transport agreements and has failed and still refuses to
deliver water through the Moore Canal pursuant thereto for the

benefit of the irrigatioen of plaintiff’'s lands.

V.

That pllaintiff has approximately 264 acres of barley
planted on the above-described real property which is in urgent
need of irrigatien at this very moment; that unless defendant
is compelled to deliver the water to which the plaintiff is
entitled immediately, plaintiff will suffer immediate and
irreprable injury, loss and damage to $3id barley crop, even
befora the defendant or ity attorney can be heard in
opposition; that plaintiff, through its attornmey, previously
wrote to the attorney for defendant on June 8, 1990, explaining

tha status of plaintiff's water rights and attemptinq to ensure

that water would be available when needed; thd % as been

S?PJ
3 ~ COMPLAINT

Foue,
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no rasponse to such letter and that when plaintiff’'s attorney
attempted to call defendant's attorney, he wag informed that
sald attorney was out of town and may not be available within a
timeframe sufficient to prevent further damage to the barley
crop of the plaintiff; and that a copy of said lestter of

June 8, 1990 is attached hereto as Exhibit "C* and hereby made

a part hereof.,

vI.
That plaintiff is entitled, and does hereby apply to the
court for, a temporary reéstraining order without written or
oral notice to the adverse party or its sttorney, to a
preliminary injunction upon & hearing pursuant to notice as
soon as the court is able to hear such matter, and to a

permanent injunction upon trial herein on the merits.

VII.

That pleintiff has been obligated to secure the services of
an attorney to prosecute this action and to sesk the immediate
relief required by defendant's unlawful ac¢ts and that plaintiff
is therefore sentitled to reasonable attorney fees to ba szet by
the court pursuant to Idaho Code § 12-120 and/or §12-121.

WHEREFORE, plaintiff prays the judgment, order and decree

of thig court as follows:

4 ~ COMPLAINT R

- R
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L

l. Temporarily restraining and enjoining defendant from
failing and refusing to deliver through its Moore Canal such
water as is placed therein by plaintiff pursuant to the ’
above-described water rights, less a reasonable amount for
transmission losses, and ordering defendant to release such
water inkto the Crossover Diteh where it may then be transported
to the above-desceribed real property for plaintiff's use and
benefit pending a hearing on plaitniff's application for a
preliminary injunction;

2. Upon notice and hearing herein, a preliminary
injunction requiring defendant to continue to deliver through
its Moore Canal such water as iz placed therein by plaintiff
pursuant to the above-described water rights of plaintiff, less
a2 reasonable amount for transmission losses, and o%derinq
cefendant t0 release such water inte the Crossover Ditch where
it may then be transported to plaintiff‘'s land for the use and
benefit thereof during the pendency of this proceeding;

3. Upon the final trial of this cause on the merits, a
permanent injunction requiring defendant to deliver through its
Moore Canal such water as i1s placed therein by plaintiff
pursusnt to plaintiff's above-described water rights, less a
reasonable amount for transmission losses, snd ordering and
requiring defendant to release such water into the Crossover

Ditch for transport to plaintiff's real prop for the use

5 - COMPLAINT
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and benafit thereof Aduring the remaining period under the
Twanty-Yesr Transport Agreements and any extensions thereof:
4. For plaintiff's costs and attorney fees incurred
herein; and
S. For such other and Ffurther relief as the court may
deem just and equitable.

day of July, 1990.

DATED this
HOLDEN, KIDWELL, HAHN & CRAPO
By ,Z?)L
Ke W, Foster
Attorneys for Plaintiffs
STATE OF IDAHO )

)ss.
County of Bonneville )

RICHARD A. TUTHILL, being first Suly sworn, deposes and says:
that he is an officer and principal stockholder and an authorized
agent of the above-named plaintiffs as well as one of the

plaintiffs in the above-entitled action; that he has read the
ahove and foregoing Complaint, knows the contents thereof and
that he verily believes the facts therein stated to be true.

w: Aubed 4

Richard A. Tuthill

SUBSCRIBED and sworn to before e//his i;-!day of July, 19%0.

- " .. _.r B 4 f!} :
(seal) Resxd:ng at Idaho is; 1 #
My Commission Expiresg: _11
sEPl 0
1067A/8¢cE 199>
& - COMPLAINT émﬂmﬁu
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EXHIBIT "A"

. MAUERUAYS THANGPORT AGRT

£

THIS AGREGENT,made ond enterod into this 6th  day of __December

19 _83 ,hy and botueen PU Ranch,LTD o and o
— v, Butte... . lounty,Gtate of Idaho and the dig

Lost River Irripabion District,an Irrigjation Niastriet duwly orscnized under
the laun of tlwe State of Idaho, with its prineipal of{ice in iinckny,Custer
County,State of Idaho.

WILHES5ATH

VIPMAENS, _ pif RANCH. 1IN _is the owner of certain

rights to XM vators with a point of diversion described as follows:
decreed

200 " of 5/1/1886 water decreed out of the Westeide Camal

and,
Uiliieins Lhoge rights to waiers are in the ameunt of approximately
—00 miners inchss ol capucity, and

WilatBAL PU_RANCE, LED.

Ehrough an ewlsbing eonnl of Vistriect for uue at a polnt other than the;

idesires to tronsport said waters

point of ddversion.
WITREAS , tha Dintriel is the owier of n canal lnown asg the Moore /W3
Canlbeiny o vart ol the focilitles of the District for the transmission
ol docrocd and storar_:;e'uatem vitihin thoe boundaries of said district, and,
VIDSWAS, | PU_RANCH.LTD ___ _ desires to transport sald waters
described above through cnid Meore/UC_ Cunal to the end of snid cznal at
the boundnrica of the LJisbriet,end therealter voyend sald boundary on to
land owaed by PU RANGH,LTD ._outside the boundary lines oi the distrioct,
to the end that sald wnters vould he uzed on lands describod as follows.

{entor logal description)
Twp 3 N. Rge 25 EBM

Segtion 2: BWik segtiop 3: WhSWh and SE%SWY
Section 35:5ASEH peotion 4: NYSEk and NEkSWY
Section 10: NyNZK seation 9: Eh and E4Wy

UATERIUAYS LOANSPOHT AGIRE I ~Puze 1

9:4.7-5;,24/‘{ K e 46-'-&4.

» 9,,,,,{9/?90
4

section 10: WhWh; SENSWY and NWhNwWk
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) NOW, VHEREFORE, it is mutually ngreed as Fallous:

1. PU RANGH,LTD ooJmy tronsport the well watsys wiil
the point of divorsion ai _decreed waters in the amovnt of

approximately _ 200 winers inches capacity,in and through said MN“/H_G___.

Canal owned by tho District,subject to Lhe torms aud conditiona of tliig

agreenont.
2. PU RANCR,LTD Jhall gopnstruct and maidnsalay sl i

ovn expense,any additional ditch,structures,or other improvements,riler Lh=e
the exis’ ' ~; Hoore/UC Conal,that might be required to make the u~ivss
available to the land of _ PU RANCH, IZD .

J.The right of _ PU RANCE.LTD on et forth above is nubnedinaie”
to ull isiing and pricr rights for the transportation of woters of &h»
District in and through said Moore/UC Capal,and the ripht grontad
horein ia sranted only as lons ag there is sufficiont additional c wasily
in Moore/UC Canal bayond the needs and wsos ¢f Dis¥w.uth
to carry sain uaters ol __PU RANCH,LIp Jhw determinut.an of tho
avallabllity »f additional capacity in Mpers/IR SR 0 15 RAN LT o M N

the sole daterminatlon of NDigtrict.In the event that thore is no ac tiainl
capanity in the  Moope/UC =~ Canol for the tranaporiation of w4l

waters e Y- RANGH LD - —. ——— B0TRCE O comntruct at thein rmle
expenne ony acdisisnal carrylnyg capacity in the Megea/QC . Criv.i, ™ g
event PU RANCH, LD decides to forego tie uwse of nia
Hoor e U WiinBl when there is no additional capacivy,t™ir a;'r?'s'r:.:- 3
shal’ fterinato,

4. PU RANCH,LTD shall pay a proportbonste pizl of ihg
anmual aperaticn,maintensnce,assesenent and overhead coate nf Ll Mev=ior
88 & toll shargy for the uge of Moore/UC Canal.The cparativn end 1

tenance portions of the toll charge shall be based upon an aseas wns ¢l e
bonefit roceived,cald amount te be set by District on the same toeisz va
other toll charges made concerning like rights.The aszessment ul nv-wissd
charges will be set agrinet all lspds benefitied horeby Propar ionnialy.
Since all chargee,including operation and maintonance are baned ¢ ~ie
numbar of irrizated acres, PU RANCK,LTD shall uotify Digiplas
of the nwnbor of acres that have been irri ated by _ 2;[ BQNQB.I&‘R..,._ -
with said wators each year.

Notice of chorges shall be piven to RANCH . LTD g "l
on or after the lst day of April and are payable in full w;.thin Lt

days of guch notico, ! 0 1992
WATER TRANSPORY AGRIFEIENT- Page 2 ;
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5. No wmter rights,transmission rights,or ditch rights,in they
Cenal shall accrue to _ py RANGH, LTD by réason of thias agmoment,éhe
rights of said _ PU RANCH,LTD ~ being dontained only in the terms

of this agreement.
6. This agreement shall be for a terw of twenty(20) years beginning:

the _G%h day of December 19 _83 ., and shall remain in full force and
effect until the §th  day of Dec, v 2003 unless terminated as
indicated in peragraph 7.

7.Failure to pay all charges and mssessmonts agreed to when due shall
be a breach of this agreement.Fallure to acourately report the number of
irrigated acres or to increase the flov of water through the Moore/UC
Canal above that specified in this syreement without the written consent
of the Dietrict shall slsze consiitute a material breach of this agreement.
In the event the District is required to file suit to ¢ollect past due
charges or to romody any other Lreach of this agreement, PU RANCH,LTD
agrees to pay the District's costs and &ttorney's fees, PU_RANCH, LTD
is ontitled to ton(10) days notice of any breach before cuit ie filed,

3.  PU RANCH,LTD agrees that no sssignment or other
transfer of thia agreement way be made except os hereafter provided,

In the event PY RANCGH, LTD desirea to assign this
apresmont to_any isstitution ag securlty for a {arm loan, the
District hereby agress to give its written congent upon ten(10) days uritten
notice of said assignment.ln the event said assignment is consented to by
the District,however, PU RANCH,ITD __gprees o continue o
roneln responsibls and obligated under all the terms,covenants and conditiona

of thie agreoment.
9.This dosument constitutes tho full agroement ol the parties hereto
and any amendments or chanpges shall be invalid unless written.

ATTEST: By,P'UWDéc;W
Q.W,MJ-«JZ
ecrefary-1reasuror

WATER TRANSPORT AGRERAENT.Page three

Authorized sighature dated
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.l
STATE OF IDANO )
ScOUNTY OfF )
7h
ON TILS .Z._“:___clw of .Z_C_% AL 19 Ss-ﬁf ,before me,the under~

signod & Notary Public in and for said County and State,personally appesrad

RICHARD A, TUTHILL, Prasident _of _ P.U. RANCH, LID,

jnoun to me to be the person)s) whose name{s) are sbuscribed to the vithin

inatrunent and acknouvledged to me that ¢ .exveuted the seme for I'.U. RANCH, LTD.
IN UICHESS AEROS, I have hercunto set my hand and aifixed my official

geal,the day and year in this certifigate first ahove wrlitten.

5 EAL “Notary Public for the State of ldaho

Residing at_fft e fg’;_'“h

STATE OF IDAHO )
county or (& el )

ov TS g€ day of __ Lt 108y . bofore me,tho

undergigned a Nolayy Public in and for asald county and State,personally

appearsd Q;_L‘;_«ﬂ e O 500 g and ol rgen $, 80lonid known to me

to be the Chairman and lucrctary r'espectlvely.ol the Corporatien that
executed the foregoing instrument,and acknovledpged to me that such Corporation

axecutod the samo.
IN WITMESS VHEGOM, [ have herzunto gel my hand and affixed my officilal
seal,the day and yeapy in thig certificate [ivst above writien.

i) M-%
ghe?‘)f L’d%ulic for th te of ldaho

SLalL Regiding at llackay, Idaho

WATEIRWAYS TRANGFORT AGREEILNT - Pago b
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bed tract(n) of [and ;! ( . [ g €. T

That portion of the NWYNw: Section .l Township 5 Nurua,
Ronge 26 Eaxt, Rolse Meridian described as follows:

b ; ‘
‘,}uucﬂra«-—h"‘ Ly

o . Beginning at the NW corter of said MWINWX thence East
',;j{tfca.o.« &ﬁwj“""’ 1,230 fset; thence South to the Norch bounsgary of the Moore
K Cangl; thence following said Moove canal boundary Jouthwesterly

-5 te the Railroad right-or-way, thance Northwesterly along said
VL right~of-way t¢ point wnhere it i1ntersects a county road running
" North and Scuthi thence North along county road right-of-way
: to the point of Beginning, Lontaining therein 1} acres more or
less,
L . The only irrigation water belonging to this parcel v .

representod hy a




-
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o VRLEAYS, LRANSEOIE AGRIPIEME,

S s H B4 ow b d

THIS AGRIGIENT wade and ontered into this = day of ___ _ Jyty

19 85 by and botwoen Wilteraek Porperties and |
L i A e e e i - e ar - e i
of  Butie  County,ltiate of Idaho and tie Uig

il i oy vy - e Tt i Sl s et Sl

Lost Niver Irripation Diglriet,on Irrigntion NMatrict duly organized vidler
the laus of tho SLats of lduho, wilh its principal office in tlnckay,Custor

County,State of Idaho,
WITHESHETH :

UHBREAG, Hillcreak proparties _ia the owner of certain

ro.

righta to woll vuleras wilh a point ol diversion described as follows:
AIL'C"s'S ' ,f'?, 7(’_/'/ St /'¢¢!.x./t¢o\.¢fq'/l.‘lo:!,, L",L/Ci‘h *f“"'j’"““

d ‘b -t
....? LRy [ nyg fm [ [‘-'.‘ /‘-c -[l. TR /a-f.c.(-c. TN -~'-'-/ Tegr=s e tof A"ﬂ-‘""’ A b }

and,
Mibdkens theoe righls to 'miers are in the wount of approximatoly
300 iners inches of copaeity, And

VUHZIEAS | it e repk neongcties  desirea to transport said wnters
through an nxisting el of Pistrici for use ot & polnt other than the:
polnt of diveraln., )

VRERLG  the Binledet is Lho ounor of o canal liown as u;q'__*_ Mogre/UC
Canl,bedng a part ol the fncilities of the District for the transmission
of decrecgd and storc-..-;,e.ual;era uitiiin the boundaries of sadid distract, and,

VIDBRUAS s piflernek. propertisssires Lo transport snld walers
doscalbed abova through seid m:{g& Lrnal to the end of sald canal at
the hovadoricn of the Distrieb,end thersafter beyond snid Loundary on {o
laud owned Ly Hillgreak propertiasoutaide the boundary lines of the district,

o the end that sadd wntery wvould be used on lands deseribed ag follovs,

(enter legal deacrintion)
Twpb.! N. Rqelzs ENM Seclion 3: WHSWY and SERSWA

Seation 2: Swh Seelion 42 NHSEA and NENSWH

Seolion 3: SHSER Section 9: EVr and EYih
S:Zt:'on LO NYNEW - Seciion (O WHWH; SELSWY and AWM
UASERIAYS TRANSPORT AGIEEIRML ~Page 1 ” ,L’
EE
itz
' ok .‘,E‘

P £2eToil ffocee Lol B, ;o Blogg
/fﬂ/i 2. /9P . (-

 ra,
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L

NOW, THEABFONS, LU 18 mulually apreed ag follous:

Ja__Mitterenk properiies _ _ way tronsport the well wabi-z u

the point of divergion at well waters L in the s, of

approxbaately 300  minors inches capacity,in and throuph said Moo re/UGany
Canal owned by Lho bistrict,subjcct to the terms wnd conditions of Lliy

agreament.
2s _Hillcrank properijas ., ___whall conslruct and maintaia o 4hein

e o pu

%

oun oxpenae,any addiiional diteh,atrucliures,or other improvengnbs, oy hn
the wxls’ ~ g Meore/UC Cannl,lhat might be required Lo make the wiicvs
available to the land of _Hillcreek proparties

Jeihie wlpht of Hiltcreak properties &n ool forth cbove in 3 gibhotinntes

v s e il b

to all ~uisting ond prier vighta for the Lrangpovtaltion of unter: »f £l
Oimtrist In and through sald Moeresyc . Canal,and the »ighs gronnd
herein in granted only as lLong a&s there sz sufficiont addltional c-:.n:':.l..‘y

in __ Moore/UC  Canol bayoud tho noeds and ugen of Dimiyder
to carcy sudd watery of Milleoreek properties — .wWhe determinal’cn #f ihe

availability of additieua) cupacity in __ Moere/uC ~_  O;pad shal,
tho gola delermination of Dislricl.in the c¢vent that thers is no additic=n),
capactly in the  Moora/UC  lanal fovr tie lrangporsation of oA
uators, Hillcroek Proparties ngrecs to conslruct at their sole
exponoe y aodicienal cartying copucity in Lhe Moore/YC ganal,In =
event;_Hillcreek properiies ___decides to forego the use of tha
Moera/UC Cona) unen there is ne ndditional cupacity,this siron.cab
ghall tereliate,

h, HNiltcreak proparties ghall pey a proporibnate =t o0 U

annuzl aperation,uintenanco sssessnent and overhead costs ol le Lice-irt
ac a toll chorpe for dhe wse of pMosra/uc Cannll.The opercatden ol it
tenange parlions of the Loll charpge shiall be based npon an awtswent »7 1 2
banelit roeceivad naid sarwount Lo be set by District on the samn hagls al
other toll vharges made concerndng liko righte.The assessuent and overy /4
chisrges wvill ke sot amminzt All lands beneflitled horely proporlionateiy.
Since #1l rharpes,including operation and maintenadnce are based va tile
number of irrigatod acres, _ #illcresk propsrijes. chall notily Disiv]

of the number of Aciag that have been irri atod by __ yiy uu,#ﬁ!m“ s

vith said waters cach year. M[g

iy

Notice of chargrs shall be pglven to Miltereek Pronerties Dy L's AR
on or alfter Ltue Lot day of April antd are paytble in [ull within Liu. .:QJ@QZ

days ol such notice. .

Ve

WALER TRANSPORT AUHBEIRINI- Page 2 ~. /
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J+ Mo wmter rishts,transmission righte,or diteh rights,in the
Canal shall ncerue to pittcraek prepsrtiesby reason of thie egreement, the

rights of sald _Hillcreek proporties being contained only in the terms

of thise agreement,
6. This agreetionl shall be for a term of twenty(20) years beginning:

the £, day of “uéy-ilecy )9 85 , and nhall remain in full forse and
£
effeot until the _ 4 _day of dres July—g0os yunless terminated as

indicated in paragraph 7.
7./ allure Lo pay all charges and nggessients agreed to when duo shall

be a breach of thie ugreemeni.Failure tn acouratoly report the nwiber of

irrignted acres or Lo increase the flow of waler through the Moore/UC

Canal above that specifiod in this agreement without the written consent

of the District shall also constitute a material breach of this agreement.

In the event the District im required to file auit (o collect pust due

charges or to rewedy uny other breach of this agreemeny, Milicresk Rroperties

agreos to pay Lho listrlet's cosls ond sttorney's fees. Hillcreek propertiaes

iz entitled to ten(1l0) days notice of any breach before suit is filed.
O.Miltcraak propertiey agrees that no assignment or other

transier ol this apgreement way be made sxcopt as hereafter provided.

In the event Hillcreak propertiies  degires to aesﬁ.sh this
agreement to_any institution an security for a farm loan, the
bDigtriet hereby agrees to pive its written consent upon ten{10) days written
notice of said essipnment.In the event gaild assigmment is consented Lo Ly
the District,however,iiltcreek properties agrees to continue to
remain responsible and obliguted wnder all the teorms,covenunts and conditions

of this agrecmont.
9.1his documont conatitutes tho full agreemont of the parties hereto

and any amendrnents or changes shall be invalid unlogo written,

NITEST: _M.we 4 é-m

Authorized gignuture dated
" / (TR [,
_gzdhmn-‘.z_}_/.fn.{fo/ h:f{l," J/‘}(";‘:f ((,"‘ [ ot ,¢
SecrWtary-lreasuror Big{ Lost Rivey irridjtion District dated

Chalrmun of the Lo

WATER TTANSPORY AGRELEMY-Pasze three
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STATE OF IfaL0 zq
COUNTY OF Buiie )_
ON THIS 12 day of  dJuly 19 83 ,before me,the under-

simned & Notaxy Public in and {or said County and $tatve,personally uppeared

——

Richgrd A.Tuthitl, President antd Hillcreek Propariies

known to me to be the porsoen)s) uhoze nane{s) are sbuscriboed to the vithin
inatrwgent ,and acknovledped o me that he .executed the same .

1IN UTHHESS WURROE, T have hercunte set my hand and affixed wy official
senl,the day and year in thia gerlificale f? al:gyg,-ufi'&e 14

o

5K A L “Hotary
Reaidling at

STATS OF IDAD )
COUNTY OF (et )

ON IS __f Aoy of ., PPV St VAV EsT . before ame,ihe
wilersipned a otary Publi:. In and for said county and State,personally

appoared |, @A,&_miﬁ-.\m‘,hw“ nd (T nee 8. Duiie sl imom to mo

to bo the maa.trnmn and Seerelicty :espect{vely of the Corporation that

axacuted tha mume,
IN MITNEGS VB0, I have heveunlo set my hand and affixed wy official
seal,the day and year in thias eertificate first above uritton.

S / £ . men
L S EA L rfota.ry L‘ A ETy fo: Thy State of Tdahe

Residing at ilaghay, Idaho

u -
LTS

e

VATERUAYS TRANSPORT AGREBEIBND . Page b

executod Lhe forecolns; fustrwment,and acknouladged Lo me that such Corporation
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LAW OFFICES
HOLDEN, KIDWELL, HAMN & CRAPO
WESY ONE BANK SUILDING

PO BOX 50130
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TELEPHONE (208} 5204820
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GARY L MEKLE TELEPAX (308) $23-9518
wicHal D CRAPD

GATLE A SOAENION

DONALD L MARRIS

GREGODA S CrviSud

DANDALL B AGED June 8, 1980
WMANE T FEELEY
ROGBAY M, FOLLETY

Ray W. Righy, Esq.

RIGBY, THATCHER, ANDRUS,
RIGBY & HKaM

P.0, Box 250

Rexburg., Idaho 82440

Dear Mr. Rigby:

Mr. Richard Tuthill's letter of May, 1990, to the Big Lost
River Irrigation District, and your response to Mr. Tuthill on
behalf of the district, dated May 19, 1994, have been referred
to us, As you ate aware, Mr. Tuthill does business also as
Hillcreek Properties and P.V. Ranch. Mr. Tuthill has recently
sought our advice respecting this and other questions regarding
his water and conveysnce rights. After gur review, it appears
that there has beasn some confusion, partially created by the
filing of some applications for transfer, 2s well as the manner
in which the watar use was documented by the filing of the SREA
claims,

We have just completed a ravision of the SRBA claims for
Mr, Tuthill's water rights to more closely represent actusl
practices that have prevailed for a number of yearg. We have
been requested to write to you to explain why we think Big Lost
River Irrigation District ought to honor the existing transpers
agreemants tha game 83 others are heing honored.

Mr, Tuthill hag two farms, one of about 239 irrigated seres
in Sectiong 15 and 22 of Township ¢4 North, Range 26 East, and
the second consisting of some 264 irrigated acres in Sections
2, 3 and 10 of Townzhip 3 North, Range 25 East.

The first ferm i3 irrigated with water from Boyle Creek
(Right No. 34-0857 for .4 cfs with a priopity of May 1, 1886)
which runs through the farm, storage watedy/Mem Mackay
Reservoir (this year Mr, Tuthill hasg bean o¢ fﬁv .there is
2 total of some 3,368 plus 622, or 8 total of I,986 Injhes--we
understand that the transport agreements d8fpor provide for the

0799~
i ’
.,

‘4’! i
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Ray W, Rigby. Esq.
June 8, 1550
Page 2

transport of this water to the farm on Era Flats), and with
water from a well in the NW1/4 of the SW1/4 of Section 18,
Townshlp 4 North, Ranga 26 East (License No. 34-2512 for 4.4 cfs
with a priority of June 3, 1860). The second farm {8 on Era
Flat and teceives water from decreed and licensed rights,

Waters under such rights are diverted into the Moore Canal,
thence to the Crossover Ditch, thence to the Blaina Canal and
the Timberdome Canal Company system and on out te a private
ditech from which two pivots sprinkle the land. These rights

include:

RIGHT NO. AMOUNT SQURCE ERIORITX

34-~0170 {(Dacres) 1.2 cfs Big Lost River 05/01/1886
34~0556 (Decrea) 2.8 Cfs Big Lost River 05/01/1886 -
34-2332 (License) 2.9 cfs Groundwater 05/06/7195%
347079 {License) 2.76 ¢cfts Groundwater 08/17/1979

We have reviewad a twenty-year Waterways Transport
Agreement hetween Big Lost River Irrigation District and
Mr. Tuthlll dated December 6, 1983, which provides for the
transport of the 4.0 cfs (200 inches) of May 1, 1888 decreed
water rights through the Moore Canal for the Era Flats farm,
We have also reviewed a first page of another Waterways
Transport Agreement, dated July, 1985, for transport of water
from a well in the NWl/4 of the NWi1/4 of Saction 21, Townshlp 5
North, Range 26 East, cthrough the Moore Canal for the same
farm. In addition, we have seen a first page of 2 document
entitled "Transport Of Moss Well Agreement Issued By Lost River
Irrigation District”, alse dated in July, 1985. The “Moss
Well" and the well in the NWl/4 of the NWl/4 of Section 21,
Township & North, Range 26 East are the same well, which is the
point of diversion for Rights Nos., 34-2332 and 34+7079.

It appears to us that actual transfers of Rights Nes.
34-0170, 34-0556, 34-2332 and 34-7079% occurred ne later than
December 6, 1983 and July of 13585, well before the SRBA
commencement in November, 1987. Mr., Tony Bailey, who operates
both farms for Mr. Tuthill, indicates that the well was
producing at least 400 miner's inches when the tdgns
effected, We have tharefore documented both thdF¥F¥
(under Idahe Code §42-1418(A)) and the enlargement "{ifk
Code §42-1416(2)) in the SRBA claims we have receptly ‘oh
for Mr. Tuthill. 5010

Apparently because the distriect refused to daliveréaih ‘//

decreed rights pursuvant to the transpert agreement last year,

-

Dl |
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Ray W. Rigby, Esq,
June 8, 1990
Page 3

IDWR advised Mr. Bailey to file an epplication for transfer of
Rights Nos. 34-0170 and 34-0556 in March of this year, which he
aid. Of course, the application drew numerous protests and
serves no purpose sxcept to confuse. We think the actual
transfers of all four rights were accomplished many vears ago,
perhaps at the time of the execution ¢f the transport
agreements and are more properly deait with in the SRBA with
other similar claims.

In addition, the well in the NW1/4 of the RWl/4 of Section
21, Township 5 North, Ranga 26 East, has reduced substantially
in capacity during the last couple of years. Another well is
being drillied near the same location to bring the capacity back
up to the total of the rights. Again, IDWR had Mr., Bailey file
an application for transfer, although for what reason, we do
not Kknow. There is no proposed change in point of diversion,
place of use, nature of use or saaseon of use. Tha new well is
in ths same quarter~-quarter gection and will discharge into
the same ditch which delivers the water into the Moore Canal
for transport under the existing agreements. I1f notice of this
application for transfer is published, it will undoubtedly draw
numerous protests as well. We do not believe either
application is necessary because the transfers, which occurred
before 1987, have now been properly raised and documented in
the SRBA claims and will be dealt with as 211 similar claimed
rights in that proceeding,

We, therefore, request that Big Lost River Irrigation
District honor its contractusl obligaticns under the
above~raferencad transport agreements, the same ag in all
similar circumstances. We would be happy to discuss this
matter with you or to supply any additional information that
might be requested.

We will very much appreciate hearing from you as soon as
possible with respect to this matter.

Yours very truly,

r

"

Kent W. Faster

Fie
#7180.00/38zrr 'Afhﬁiﬁg
Ly &
. .'_4_';.' Y g??’
@e: Norm C., Young '&50]6) 7
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FRED J HAHN

KENT W FOSTER
ROBERT € FARNAM
WILLIAM D FALER
STEPHEN E MARTIN
CHARLES A HOMER
GARY L MEIKLE
MICHAEL D CRAPO
GAYLE A SORENSON
DONALD L. HARRIS
GREGOR § CHVISLK
AAMDALL B REED
MARIE T FEELEY
RCBERT M FOLLETT

B

LAW OFFICES

QOLDEN, KIDWELL, HAHN & CRAPO

WEST ONE BANK BUILDING
PO BOX 50130
IDAHO FALLS, IDAHOQ 83405

TELEPHONE (208) 523-0620
TELEFAX (208) 523-9518

June 8, 1990

Idaho Department of Water Resources

150 Shoup Avenue, #15
Idaho Falls, Idaho

Gentlemen:

83402

AATHUA W HOLDEN 11877-1967}
ROBERT B HOLDEN (1911-1971)

TERRAY L CAAPQ (1933-1982
wiLLIAM S HOLDEN (1907 1988)

R VERN KIDWELL OF COUNSEL
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Eastarn istect Gince

We have prepared and are enclosing six Amended Notices of
Claim and one new claim for filing in the SRBA on behalf of
We do not know what amounts of filing
fees have previously been paid, but if you can determine what
adjustment needs to be made and advise us, we will be happy to
see that it is promptly taken care of.

Hillcreek Properties.

After a thorough review of the irrigation and diversion
practices that have historically taken place on these two

farms,

natural flow Rights Nos.
groundwater rights Licenses Nos.

it became apparent that (1) water under the decreed
34-0170 and 34-0056, and that the
34-2332 and 34-7079 had been

diverted into the Moore Canal and carried to the Timberdome
Canal Company system under written transport agreements between
claimant and Big Lost River Irrigation District since 1983 and
1985, for use on the 264 acres in Section 2, 3 and 10 of

Township 3 North, Range 25 East;

and (2) the well licensed

under Rights Nos. 34-2332 and 34-7079 has historically produced

up to 400 miner's inches,

amounts under the two

We have, therefore,

licenses.

substantially more than the combined

revised claims to reflect the

accomplished transfers under Idahc Code §42-1416A and to
reflect the expansion under Idaho Code §42-1416(2). An
application for transfer under Idaho Code §42-222 for the two
natural flow rights was apparently prepared by IDWR and signed

by applicant last February.

§42-222 application.

We would think these revised

claims probably obviate the need for further processinjyff the

R e
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Department of Water Reseurces
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In addition, the well licensed under 34-2332 and 34-7079
has diminished substantially during the last two years.
Claimant recently secured a drilling permit to drill a
companion well near the 0ld one. He intends to upgrade the
equipment in the o0ld well and with the companion well again be
able to pump the amount he was diverting prior to 1987.
Apparently another application for transfer under Idaho Code
§42-222 was prepared for him and notice is now being
published. We are not sure this one needs further processing
either. There is no proposed change in place of use, point of ™
diversion, nature of use, or season of use; the intent is only
to make the necessary physical modifications to permit the
historical diversions within the same point of diversion shown
on the licenses and for the same lands which have been
irrigated with water from this source for several years. We
have tried to reflect the accomplished transfers and expansions
under the appropriate statutes in the enclosed claims.

If we can provide any additional information or be of
assistance in any manner, please feel free to call upon us.
Otherwise, we will look forward to hearing from you with
respect to any required adjustment in filing fees. Thank you
for your kind assistance.

~

_Yours very truly,

“~. — \\; C
TS ey RPN
‘—¥ent W. Foster ’fﬁﬁ
#7180.00/srr

Enclosure

cc: Mr. Richard Tuthill
Mr. Tony Bailey




March 9, 1990

P.U. Ranch

c/0 Tony Bailey
Rt 1, Box 447
Arco, 1D 83213

RE: INQUIRY - 34-2512, 34-2332 AND 34-7079

Dear Mr. Bailey:

As a result of your inquiry to Norman Young of this office, I have
researched your water rights of record. This research has involved two
phone calls to you, several calls to our Idaho Falls office and a
computer search for adjudication claims which may have been filed in
either the name of P.U. Ranches or Hillcreek properties.

I have located licensed rights 34-2512, 34-2332, 34-7079 and
approved transfer 3214 which involves rights 34-2332 and 34-7079.

I have not been able to locate any pending applications for transfer
or any adjudication claims. Is it possible that your attorney has not
yet filed your adjudication claims?

Without the proper data to review, I can not respond to your
inquiries. At this point, I suggest you contact Harold Jones of our
Idaho Falls office to be sure that proper adjudication claims have been
filed. Once I have copies of the adjudication claims, I am willing to
further research your water right questions.

I will not be available from March 12 through March 16, 1990. When
I return, however, I can be reached at my direct phone number which is

327-7955.

Sincerely,
g"; P?m ¥ g
L. GLEN SAXTON, Chief : PO
Water Allocation Bureau o ﬁ%éﬁ? i
c: Harold Jones SEPI 0 ]992 ‘
Norman C. Young {
£
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_DIAQ: [(WATERA.WRUSERS.WRSTATE.WRSAXTON INOTES.BAILEY;4

draft 03-09-90 1gs
MEMORANDUM

To: Norman C. Young

From: L. Glen Saxton

RE: TONY BAILEY/P.U. RANCHES INQUIRY

Date: March 8, 1990

I have reviewed the matter described in your March 7, 1990
memo. Pertinent water right information appears to be as
follows:

License 34-2512

~ Priority - June 3, 1960

- Rate of div - 4.4 cfs

- Source - groundwater

- P.D. - NWSW Sec 15, T4N, R26E

- Pl use - 220 ac in Sec 15 and 22, T4N, R26E

License 34-2332

- Priority - May 6, 1955

- Rate of div - 2.9 cfs

- Source - groundwater

- P.D. - NWNW Sec 21 TSN, RZ26E

- Pl use - 145 ac in Sec 2!, TS5N, R26E

License 34-7079

- Priority - Sept 17, 1974

~ Rate of div - 2.76 cfs

- Source - groundwater

- P.D. - NWNW Sec 21, TOHN, R26E {(Same well as 34-2332)

- Pl use - 145 ac in Sec 21, TOHN, R26E (Same land as
34-2332).

- Conditioned with general language about diversion rate,
i.e. no more than to efficiently irrig land.

On December 4, 1985, the department approved transfer 3214
which involved licensed rights 34-2332 and 34-7079.

- The transfer changed the place of use of the 145 acres to
the SWl1/4 Section 2, T3N, R25E.

e e s e et e e s o L




_DIAO:[WATERA.WRUSERS.WRSTATE.WRSAXTON]INOTES.BAILEY;4

~ The transfer was conditioned that the rate of diversion
not exceed 2.9 cfs nor 43% Af/yr.

General notes:
—~ The home place is the land associated with lic. 34-2512.

~ About 2 weeks ago, Bailey filed an application with idahe
Falls in connection with 34-0170 and 34-0556.

34-0170
- May 1, 1886
1.2 cfs
-~ Big Lost River
— P.d. — SESE Sec 4, T4N, R26E
- Pl u -~ NW - Sec 22, T4AN, R26E

34-0556
- May 1, 1886
- 2.8 cfs
~ Big Lost River
~ P.D. — SESE Sec 4, T4N, RZ6E
- Pl u - SW Sec 15, T4N, R26E

34-0557
- May 1, 1886
0.4 cfs
Boyle Creek
- P.D, - 8w Sec 15, T4N, R26E
- P1 u - SW - Sec 15, T4N, R26E

{

!

- The pivots irrigate the SW - Sec 2, S1/28SE - Sec 3 and
N1/2NE Sec 10, T3N, R25E.

ﬂ‘?iﬁ’nﬁ e
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Form 235-1 Drilling Permit No. ,-"’4/.-3"’7'1:.’/{/‘.5:' , A=

LS9 -5
:;;[;sn“r}m Vater Permit No. 5w —-231
ﬁ' ,= u_‘?w.w on Permit No.

L Bapaiimen. 31 Watsrl Resourcad
Eastara Dustiect Offica

AP 19158

State of Tdaho 3
Department of Water Resources

-

DRILLING PERMIT

1. Applicant ﬂlﬁﬁ e /Z Dapariinent of Véater Resources
2. Address _161/ ,(5 LN VA 7
BHOCO L a5ts 532/ 3 Telephone fog-547-3/ 3 3

(X] Vell Owner { ) Well Operator ( ) Other, specify

3. Proposed well location N/ 174 SCJ 1/4, or Gov't lot No. \

ec. lS— y Twp. ’:}:li : Rge. ZGE y County ]34/77_@ ’

Lot, block and subdivision

4. Proposed use of well: (Check all that apply)
( ) Domestic (X) Stockwater { ) Monitoring
No. of households No. of livestock Z7pp
() Irrigation ( ) Industrial { ) Municipal
{ ) Injection ( ) Other, Specify

5. Well construction information:

( ) New wvell ﬁ)d,DeéEhéH?‘ ( ) Replace
Proposed surface diameter 47 Maximum depth A8 A

Anticipated bottom hole temperature:

85°F or less (Cold water well)
) 85°F to 212°F (Low temp. geothermal well)
( ) 212°F or more (Geothermal well)

6. Anticipated construction start date Weox a4 ISET
4
7. Well Driller (if known)

Address pa—
(e
8. Applicant’'s signature fj 74 Aﬁazvoc‘/é
e P
.1.*’; .
Title Do Zrvrgs ST
=
) v
Date W /7_ v ?‘f? ‘EF 3. 10
v ’Jbz
- SRR R e .



ACTION OF DEPARTMENT OF WATER RESOURCES

This Permit is 4,00/ 0 U ?(\/
2.

If approved, this permit authorizes the construction of a well subject to the
following conditions:

GENERAL CONDITIONS

1. The well must be constructed in compliance with the applicable statutes, spe-
cific conditions of approval shown on the water right permit, injection well
permit, transfer or amendment and the rules and regulations of the Department
for water appropriation, injection wells and well construction standards.

2. This drilling permit is valid for two (2) months from lts date of issuance for
the start of construction and is valid for one (1) year from the date of issu-
ance for completion of the well unless an extension has been granted.

3. This permit does not constitute the approval of the District Health Department
or the Idaho Department of Health and Welfare which may be required before con-
struction of this well.

4. The well ghall be constructed by a driller currently licensed in the State of
Idaho who must maintain a copy of the drilling permit at the drilling site.

5. Issuance of this drilling permit does not authorize trespass on the land of
another party.

6. This permit does not constitute other local, county, state or federal approvals
which may be required for construction of a well.

7. This drilling permit does not represent a right to divert and use the water of
the State of Idaho. .

8. If a bottom hole temperature of 85°F or greater is encountered, well construc-
tion shall cease and the well driller and the well owner shall contact the De-
partment immediately.

SPECIFIC CONDITIONS

P .
Dated this . Z f—,_()___,‘day of j/jz, / , 19 579,
=77 7
T M/
Signed / L
=

e
Title ,/(Az;é“zofuzxc AL ANA G

Receipted by £JbeS' Fee //J¢) X Date

Receipt No. E Q6774 Construction start extension

Extension approved by

sty




L e e vt DR 1 A e v = vk e

MEMORANDUM

TO: Glen Saxton
FROM: Norm Young ﬁ/é{7
RE: Tony Bailey/P.U. Ranches

DATE: March 7, 1990

This matter is sufficiently confused that it needs a review
to get the facts straightened out so that we can tell Bailey what
he needs to do to continue (if possible) to get water delivered
south of Arco. Apparently, we approved a transfer moving certain
gw rights to the development outside of the district. He has
been since at least 1983 also been using decreed natural flow
rights out of the district. The BLID will not continue to
deliver these decreed rights without an approved transfer.

Bailey says the transfer is pending at Eastern Region, but we are
withholding approval.

If he can’t get approval of the transfer, he wants to amend
his drilling permit (34-89~-E~008) to drill a second well to
restore the capacity of the gw right back to the authorized rate.
The numbers of the rights that he mentioned are as follows:

34-2512 34-7079 34-2332

Can you review this to let us get back to Bailey by the end
of the week?

]
i’:é!if"%‘,r: " ”
R
SEP { o
-0 1952
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CONDITIONS OF APPROVAL
For Transfer 3214

The rate of diversion and annual volume of rights 34-7079 and 34-2332
when combined shall not exceed 2.90 cfs or 435 acre feet per annum.

No more than 2.90 cfs or 435 acre feet per annum shall be injected
into the Moore Canal.

The rate of re-diversion from Timberdome Canal may be subject to a
conveyance loss assessment.

Approval of this transfer does not constitute a right to use privately
owned conveyance facilities.

WICROELMED
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Form 222a X f]llf 'y
6/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: \/(C 2oy, /JOh

1. Right number e -707'7'/Z gkngpphcant ///Cf?cfk %ﬂe/ﬁfi /%Lﬂﬂd
fufhdlf

2. Typeofright: O Decree & License O Claim

3. Purpose of transfer: (2 Change point of diversion O Add diversion point(s} Eﬁange place of use

O Other
4. Check:
a. Eﬂ/Source IZ/Priority D/Amount ﬁurpose [Z/Period of use
b. Description of original point of diversion.
_  C. [B/Description of original place of use. J ] ’\5
5. Amount of land &/or water transferred: } D !

a. E/AII of right. |

b. & Partof right (NOTE! Part 8 should be filled in only if part of the right is owned by the applicant).

c. E/Check description of point{s) of diversion.

Cou v&a Awe_uor

ivclicate, dwney of
PN Mo as

Ztre\ Molis

Devter Douglas
teonm Pouel

g. «E]/ Check proof of ownership of right &/or land from which water is transferred ¥ t+A

d. E/Check description of place of use.
— e. {Check map {shows p.d. and p.u. after transfer).

f. .E!/Check for correct signature, notarization, and fee.

IE/ Check for expansion in use of right. Comments A/OVE

=

i. Bﬁmck for existing water rights from same source, on land water is being transferred to. /#¢#€

4 suePACE BIGHTS
of J Ri&g‘ht number(s) 234 - C260A /0@‘?8/028?/0 3"?3'/07/7

i /Is use within a Watermaster District? @Yes O No

If yes, what district? 34

FINAL PROCESSING REVIEW BY:

1.  Watermaster recommendation requested on /J . x@ Received on

2. s transfer published correctly? Q/Yes O No
3. Protest received? (I Yes 940
RECOMMENDED ACTION

VICROFLVED

2. O Deny

3. Conditions* _ Srews——-Lbriidrpmrr g T B ol P -0 7 7

4. By NDC Date 2
Siuwe 12-2-8S  ase alove comditeig
* Alf uses within Watermaster Districts require special conditions. DogRsipestsheit W twa RGN Cod




ATER-DEPARTMENT MEMO —-1

oave 12 SEPT 1985
FROM KETTH C. WILSON

Te  FILE 34-2332 &34-7079

SUBJECT (OUNERSHIP OF NWiNWi, SEC 21, T 5 N_ R.26E.

BUTTE COUNTY ASSESSORS OFFICE INDICATED THE FOLLOWING OWNERS FOR THE DESCRIBED LAND:
ETSEL MOSS, FHA({0O.lac), LEON POWELL, AND DEXTER DOUGLAS

ASSESSORS OFFICE INDICATED THAT ETSEL MOSS HAS NEVER OWNED LAND WEST OF THE HIGHWAY

WHICH WOULD EXCLUDE THAT LAND OWNED BY LEON POWELL.

WITH THE AFFIDAVIT FROM ETSEL MOSS AND THE COPY OF THE EARNEST MONEY AGREEMENT FROM

DEXTER DOUGLAS, OWNERS OF THE REMAINING PORTION OF THE DESCRIBED LAND, AND THE FACT

THAT BOTH LICENSES ARE IN THE NAME OF ETSEL MOSS THE TOTAL 145acres OF RIGHT UNDER

EACH LICENSE WILL BE TRANSFERED. mcﬂﬂ
M 4 M

SIGNATURE




Netober 17, 1985

The Arco Advertiser
P.0. Box “C"
Arco, Tdahn 837213

RF: Application for Transfer No.34-7079/34~2332 Hillcreek
Properties

Gentlemen:

Would you please submit an affidavit of publication and

certi1fied ball 1n connection with the above referenced

application. The leqgal npotice was to have heen published in

your psper on September 26 and October 3, 1985,

Your cooperation in this matter 1s greatly appreciated.

Yery truly yours,

MICHLELF DAVIS
0ffice Secretary



STATE @O0F IDARHO

DEFARTHMENT OF MWATER RESOURCES
Eastlern Resion

e - o e a2

153 Shaup Ave.., Suile 15
‘ Idaho Falls. Idaho 83402
CEO2Y BR5-Fl61

|
SEPTEMBER 13, 1935

‘ The Arco Rdverliser
Box " ':‘N
. Freo. Idaho RQ3I51Z

| Gentlemen:

I Enclored vou will find a lesal nolice which we wish to have ecublished

© on the dales indicaled (once a week Ffor lwoe conseculive weekly Issues)

‘ in vour newsrarer. MWe have allowed amrle Ltime for vou lo submil a salley
eroof Lo Lhis office for review before lhe first publicalion dale. I¥

| rou cannot rublish the notice on the prorosed dates. rlease contaclt us

! immediately.

| Mn atfrdavit of publication must be submitlled to Lhe Derarimeni alons
( wilh the publicalion bill. Your cooreralion is arprecialed,
|

Flease send Cthe affidavit of publication and publication billins lo this
aoffice before OCTOBER 14, 1385,

!
|
| Yoyrs trouly,

RONARLD [. CRARLSON
} Supervi gor
Easztlern Resion

I
| Enel. |
|

i L] !‘;" Wy r'T: ‘
A 4 |

| T T | |

. Fpla e
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NOTICE OF PROPOSED
CHANGE OF WATER RIGHTS

No 34-7079-34-2332

Notice 1 hereby given that Hillcreek
Proparties, Arco, |daho has applied to the
Department of Water Resources for a
change in the place of use of the waters of
groundwater sources The rights sought to
be changed are evidenced as follows

License 347079 — AMOUNT 276 cfs,
PRIQRITY 9171974

License 34-2332 — AMOUNT 290 cfs,
PRIQRITY 5-06-1955

Pomnt ot diversipn for both rights
NWIaNW4, Sec 21, T 5N, R 26E, BM,
Butte County

The water (both rights) is used to Irrigate
145 acres within the N'2N'2, Sec 21, T 5N,
R 26E, B M

TO BE CHANGED AS FOLL.OWS

The water wll be diverted within the
NW! ANW., Sec, 21, T 5N, R 26E, BM,
Butta County, and used to rrigate 145 acres
within the SWia, Sec 2, T 3N, R 25E, B M

Any protest agamnst approval of the above
proposed change of water right must be filed
with the Iidaho Department of Water
Resources, 150 shoup, Suite 15, ldaho Falls,
Idaho 83402, on or before October 14, 1985

A KENNETH DUNN

PubiiLned i the Arco adverhiser, Arco,

Idabo on 2 26 & 103 85
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NOTICE OF PROPOSED CHANGE OF WATER RIGHTS
No. 34-7079/34-2332

Notice is hereby given that Hillcreek Pronerties, Arco,
Idaho has applied to the Deparggent of Water Resources for a
change in the place of use of the waters of groundwater sources.
The rights sought to be changed are evidenﬁed as follows:

License 34-7079 AMOUNT: 2.76 cfs PRIORITY: 9-17-1974

License 34-2332 AMOUNT: 2.90 cfs PRIORITY: 5-06-1955

Point of diversion for both rights: NWANW%, Sec. 21, T. 5N,
R. 26E, B.M., Butte County.

The water (both rights) is used to irrigated 145 acres within
the N)N%, Sec. 21, T. 5N, R. 26E, B.M.

TO'BE CHANGED AS FOLLOWS

The water will be diverted within the NWiNW%, Sec. 21, T. 5N,
R. 26E, B.M., Butte County; and used to irrigated 145 acres
within the SW%, Sec. 2, T. 3N, R. 25E, B.M.

Any protest against approval of the above pronosed change
of water right must be filed with the Idaho Department of Water
Resources, 150 Shoup, Suite 15, Idaho Falls, Idaho, 83402, on or
before October 14, 1985.

A. KENNETH DUNN

Published in the Arco Advertiser, Arco, Idaho on 9/25 & 10/03/85
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IDAHO

Initials
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IDENT. NO. 3U-233 7>

DEPARTMENT OF WMATER RESOURCES

Date

h iy ‘\c‘

WATER RIGHT
DATA ENTRY LOG

Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Keypunched by State Office




Sept. 21, 1959

Ret Pemit No. Q25678

Kr, /s Ttsel ives
YMoore, Ldahw

Dear Y. Hoss:

Wwe snclose Certificate of Completion of “orks and Iicense
md Certdficate of Water .ight issued on Permit Mo, 0~-25478,

we also enclose departmental receipt no. 0«-4328 in the
smount of 13.00 covering fees,

Very truly yours,

GEQ. M, CARTAH ‘
State heclaration kngireer

Lyt
(Mrs,) Edna P, Rutledge
Chief Clerk
EPH:ew
Ence certificawe
licemse é?%
reoeipt * 25



August 11, 1959

RE: Permit No, G-25678

A, Etssl Moas
Moore, Idaho

Dear Mr, Moss:

Our fisld engineer's report on his inspection of the completion of works
and beneficial use of the water under the terms of Psrmit Mo, G.25678
shows that the well is capsble of conveying 1iS miner's inches (2.9 e¢.f.s.)
of water for irrigation of IS ascres,

Upon receipt of the statutory fees, totaling $13.00, we will issue the
Certificate of Completion of Works (for which the fee is $5.00) and the
License and Certificate of Water Right ($8,00 at the rate of $2,00 for
each LO-acre subdivision) confirming the right with priority of

May 6, 1955, to the use of 2,9 second feet of subterranean water, with
point of diversion in the NWiNW} of Section 21, for irrigetion of 1L5
acres in the N3N} of Section 21, Township SN,, Range 26E,B)M,

Very truly yours,

GEO, N, CARTER  _
State Reclamation Bngineer
By

(Mrs,) Bana P, Rutledge D@)f;g Z
Chief Clsrk

RT :EFR:mr
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._ G=256T8

REPORT ON PROOF Of___Completion of Works & Benefigial Use

A, Etael Moss
Moare, Ldaho




Form 23
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

1. Name of applicant..... ﬂ;-ktnl-l!on ...................................................... eeereereeeseeesessrae oeeememeeeeeeeeeseomaanee
2. Source of water supply: .. Sublexrranem flow ﬁ'ﬂ‘::ll — weomemmeememeemesonen
3. Location of point of diversion: Isin the...... ... S lﬂi;: of Section.:jzl .................
T SN R.26EBMe  Countyof. DUt %
4. Describe works as they exist, giving dimensions and capacities of same:. ... :

&Ply“zx,sm#mz-szf i

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation):

............. T U P e TSR ot S POOUUUY =~ o Y <t OORP RO
...... NRJNER, NWREL, » MWYWE Seotien 21, Towmsiip 5 Nerth, Range 26 East, B. M.

................................................................................................................................................

................................................................................................................................................................................

(Submit map on attached plat, showing location and detsails of above description.) s

8. What large stream would the water here appropriated finally reach? n 2
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April 15, 1959

Ret Permit No. G-25678

Mr. A. Etsel Moss
Moare, Idaho

Dear Mr, Moss:

We acknowledge reoceipt of the Deposition of Holder and two witnesses,
also affidavit of publication in the Aroo Advertiser, sll submi tted
in Proof of Completion of Works and Application of Water to Beneficiasl
Use under Pormit No, G=25678,

Before final sction is talen in the matter, the law requires that
a2 field examnination be made by an enginesr from this department.

We cammot tell just when this examination will be made, tut our
field enginerr will try and contact you at the time he makes the
examination so that arrangements mgy be made to show him over the
grounds,

Vary tmly your-,

GEC. N. CARTER
Stste Reolamation Engineer

By

(Mrs.) Edna P, Rutledge

Chief Clerk
Jﬁ g 67 '

EPR/1w
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Form 16. ",, :

STATE OF IDAHO 0 ; {’-\Ffm 51959 -
DEPARTMENT OF RECLAMATION  SP4io oo e
BOISE, IDAHO

—

Permit No. . G=25678

Proof of Application of Water to Beneficial Use

Q‘Y".‘rj { /?"',"r""“ ‘s

Deposition ot Holder | la

Quea. |, State your name, residence, occupation and postoffice address.

Ans. A mﬁu‘d}.ae 1. Moss, Moore, Idaho, farmer, Moore,.Idaho

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf.

Ques. 3. State number and date of permit, and date of priority you propose to establish under
the permit. o

Ans. ... .Go25678, May”8™, 1955, May 11%, 1955 . .. .
Ques. 4. State source of water supply and give exact location of point of diversion.
v L £ [ " —
Ans. ..Underground irrigation well, NWW of NWW of Sec. 21, Twp. 5 N., Rge 26
E., B.M., County of Butte, State of Idaho

Ques. 5. Describe your works of diversion, and state amount of water they are capable of convey-
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth
to water. If pump is used, state discharge of pump and tell how it was measured or determined. If sprink-
ler irrigation, give number and size of nozzles and operating pressure.

_well. No spinklers,

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name
each subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water.) State whether cultivated or natural meadow land and the nature of all improve-

ments which have been made as a direct result of said use. .

Ans  Water is used for irrigation, NW?’«’tof NWh of Sec 21, Twp 5 N.,. R 26 _E.B.M.

Jk#fix NWly of Sec. 21, Twp 5N, R, 26 _cultivated land _ This water bas made it




Ques, 7. Ui for other than irrigation purposes; state how applied, amount of horse power genes-
ated, etc,

FIE TR €3 < - N

........

Ques. 3. [ you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ocwnership was acquired by present holder.

Any. ... J _am presemt. ewner —

Ques. 10, State when, how, in what amount and to what extent the water diverted under above
mentioned permit has bean used.

Ang, .. ....None . e —eearermemmeoeeatre aaeessmesesaeoesrietaen stmer escurs

Ques. 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to benelicial use upon the lands herein
described. Give full particulars regarding such other appropriations and rights claimed thereunder.

Ans, o N e e e e e

. .

(Sign) % Z;%Z/;’/(// j@«?‘/d./

I hereby certify that the foregoing testimony was read io the above subscribed beiore its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me, at my office in ... ALED. e,
State of Idaho, on this ... 149 day of ........ April ..
- ﬂv ol
] ‘ _ Notary Public in and fer the State of
My commission expires .. .2=8-61 . . . ... ldaho, residing at Arco, Ther’el.n'

286 78




Form 17-A fl

STATE OF IDAHO :; Jj
DEPARTMENT OF RECLAMATION g -
BOISE, IDAHO e ek mation

Proof of Application of Water to Beneficial Use
Deposition of Witness - ' cretenon 51 Warks

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. .. John L. . Dalling,. 58, Moore, Idaha, mgr. ldaho Potato .Growers Warer..
house, Maerxe, . Ildaha.

Ques. 2. Are you acquainted with.. A. Etsel Mess the

.......................................................................... y

holder of Permit No.. G-25678 ? How long have you known him and where does
he reside?

Ans, __yes, known 8% yrs,,. .Moore, ldaho.... ... ...

Ques. 3. Have you read or heard read said Permit No..G=25678...c.....eeeee. , and are you
famuijiar with its provisions and conditions?

Ans, T8 YOS e 2

Ques. 4. State source of water supply, place of diy_te_g'gﬁiopzjfand describe works for con-

veying water from point of diversion to place of use.
Ans. _underground irrigation well, at well, -pump,

Ques. 5. How many second feet of water do you estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed?

A_nS. 5 cubic feet

Ques. 6. (Pumps) How much water in cubic feet per second, miner’s inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the
amount?

Ans. 5. cu, ft, per second, by estimate in observing delivery. of wakexr ...




Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ans. _irrigation; NW4 of NWh of Sec. 21, Twp 5 N.s R. 26 E.B.M,

Ques. 8. If for power or other purposes than irrigation, state how water has been ap-
plied and to what etxent.
Ans. Nome e oo em e . R

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. semi-arid pasture land, 5 eu. f£t, per second

e mm m e EA R Am o mm - m e e - am = == == m e == m == m S = m S = Do m = o oo S mmmm = A mm m i m o P A R AL EE N = m e e N = e e e R e b

Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. ... NOTh e oo et e e amaeemtamasasssssseemeseans

o m o o E  E AR R ¢ o e e A = mm e o m e o m m m e m—m = mm e C M mm . m e AR EEEEEERRESSAimEAeme e Ao edeeEmAmSSsSssmmmesh-ses—deiEaLisaEEEESE

Ques. 11, State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans,

. ohn L, Dalliﬁg
I hereby certify that the foregoing testimony was read to the above subscriber before

its signing, that I believe him tc be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me in.. . Areo ... .. ,
County of........ Batte , State of Idaho, on this_ 142 of ....April . ,
A.D.1958 . y

Notary Public,
in and for the State of Idaho, residing

My commission expires 9-8-61 e Bt Arco, therein,
l'ad rd 1
17ﬂ 5o 4




Form 17-A ﬁ_ﬁm\‘ tri:m“ ?E l.....“
STATE OF IDAHO @ Y DJ
L

P |
DEPARTMENT OF RECLAMATION i i APR | 51959 l
BOISE, IDAHO Jepactment 0f reclamation
Permit No.. G-25678

Proof of Application of Water to Beneficial Use
Deposition of Witness + 7 "+~ S

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, cecupation and postoffice address.

Ans. _Don 8, Hymas, 46, Moore, ldahe, farmer,. Moore, idaho. . ... .
Ques. 2. Are you acquainted with_..._._._.; A, Etsel Moss o , the
holder of Permit No,.. 4-28678 7 How long have you known him and where does

he reside?

Ang, ... Yes, known about. 8% years, Meore, Idaho .. et e

Ques. 3. Have you read or heard read said Permit No.._ 6-25678 . __ , and are you
familiar with its provisions and conditions?

Ans, _¥E80 YOS e (e o

Ques. 4. State source of water supply, Mg_iyersidn{’ and describe works for con-

veying water from point of diversion to place of use.
Ans, underground irrigation well, at wekl, pump

e e A EEE A EE A EEEEAT S EEEEY RS SR EMES YR EESEEETEEEEEELE AT iEERRAELobom-errrmemsbmre—ssesemesmmmA-ammeem-..am———

Ques. 5. How many second feet of water do you estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed?

Ans., b et e e

Ques. 6. (Pumps) How much water in cubic feet per second, miner’s inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the
amount?

Ang, 9 cu., ft. per secon, by estimate in_ohserving delivery .of water. ...



Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-

.............................................................................

..............................................................................................................

Ques. 8. If for power or other purposes than irrigation, state how water has been ap-
plied and to what etxent.
Ans, ... N e e e e etne e seeemenemes

.........................................................................................

.........................................................................................

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans, . Semi-arid pasture land, 5 cu., ft. per seconq

Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans, ... Hff‘f ....................................................................................................................................

Ques. 11. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans. . Have observed operation ever since well was installed, and hcve seen

the full capacity for the delivery of water put to beneficial use.

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him tc be the person he represents himself to be, and that said

County of............ Butte , State of Idaho, on this.. 147 day of . April ,
A.D.1958..... yay )
____________ Tl Meg

A, - SN el PR, W

Notary Public.
in and for the State of Idaho,

My commission expires...9=8=81 ... ... Beaiding.at _Axce, therein,

/ uggr&; 7‘?L



Affidavit of Publication

1, ..Dolly Cross . , of the
Arco Advertiser, a weekly newspaper of general
circulation, published weekly at Arco, Idaho, since
March, 1909, do solemnly swear that a copy of
this notice, per clipping attached, was published
weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,

for 4( four) ........ consecutive weeks, commenc-

///3% day of (. 4¢ /L 195f2

................. ANUEA S, A U S A,
Notary Public
Residence, Arco, Idaho.
My commission expires "" 6/ ey 19(9/

5@78




March 1o, 1959

Ret Permit No., G=25678

My, A. Ftsel Moss
Moore, Idaho

Dear Mr, Moss!

This acknowled:es the Notice of Proof of Campletion of Works and Apprlication
of Woter to Beneficial Upe under Permit Mo, G~25678. The proofs are to be made

at 10:00 A, ¥, on the lijth day of April, 1959, before Hartley P. Kester, Notary
Public, 2%t American Building, Aroco, Idaho.

You will note that we have changed the date for making final proof to April
1k, 1959, for the resson that it %s a statutory requirement that the Notioce
be published for four consecutive weeks prior to the data set for final proof.
H wevey, your notice was not received in this department until March 16, 1959,

refo:e we advanced the date to rllow for publication. We hope t'is meets
with your amproval.

As of this dalte we have malled tre notloe to the Ar-o Advertiser, with instructions
to publish it ‘or our consecutive weeks prior to the date set for finsl proof and
to mail the Affidevit of Publication and statement of costs to you.

It is impartant that the enclosed depositions be exacuted by you and two dise
interested witnesses wo are familiar with the terms of the permit and the wo'k
done thereunder, at the place, on the date, at the time and before the Notary,
as advertised. it ls very lrportant and necessary that each question be
snswered in detail.

In returnin- the denositions tc this of fice, be sure that all copies have baen
signed, the Yotary's sesl has been placed on eact and that all deocsitions,
(Holder and two witnesses) ere being returned. Also be sure to enclose the
Affidavit of Pablication,

Very truly yours,

JE0, ¥. SAR"R
State Reclamation Engineer

By 954,78

{Mrs,) idna P, Rutledge
Chief Clerk
1 o 2%
Encla, (3)
ces Haritley P. Xester
Notary Public
Anoricen Bldg., Arco, ldaho



STATE OF IDAHO

DEPARTMENT OF RECLAMATION
Boise, Idaho

Date: Maroh 16, 1959
Ret Permit No, G«25676

A, tael Mogs

Arco Advertiser
Arco, 1dsho

Gent lemen:

Enclosed you will find notice for publication, énce a week for four consecutive

weeks prior to April 14, 1959 the date set for proofy

the expense of the publication is to be peid by the applicant
A, ftgel Moss of Moore, ldaho

to whom you should furnish proof of publication on or prior to the date set for

proof,

Please acknowledge receipt of this notice and furnish this office with a copy
or tear-sheet of the first publication,**

Very truly yours,

GZ0,., N. CARIER
State Reclamation Engineer
By

(Mrs,) Edna P, Rutledge
Chief Clerk
¢ If the first copy is not received in this office for checking purposes and
errors appear in subsequent issues,it is possible that reepublication of cor-
rected copy will be at your own expensa,
| 7%
fast



Form 36

NOTICE OF PROOF OF COMPLETION OF WORKS
and
APPLICATION OF WATER TO BENEFICIAIL USE

Rotice is hersby given that a‘b_ml'-!., on the Ustd day of , 13 ’

19_59_, at_ oo, Ldeh » County ofm , State of Idaho,

beforey, o o -B.Kost » Notary Public, at (address), g Budlal
0200 Ldahe , proof will be submitted of the completion of

works for the diversion of 3 3- cubic feet per second of underground water
from a well, and of the appliecation to beneficial use of said water, in accord-
ance with the terms and conditions of Permit I\Io.Ei 25678 heretofore issted

by the Department of Reclamation of the State of Idaho,

1, The name and postoffice address of the person or corporation holding

said parmit is Ay B oM ” Léed
2, Said works of diversion will be fully completed on the date set for

such completion, and the amount of water which said works are capable of con-
veying to the place of use is 5 cubic feet per second,

3, The use to which said water has been applied is

s .
-~ L &d

purposes, and the amount applied to peneficial use is

g cubic feet per second,
L, The point of diversion of said water is g 23 5 Ne,
Rges 20 EeB.M.
5. The place where said water is used is NS p3 5V,
Rgte26-Evbells

6, The date of priority which said user is prepared to establish is

¢ -4 L
i |

29678 e B e
) - tate Heclamstion Enginser




Form 36

NOTICE OF PROOF OF COMPLETION OF WORKS
and .
APPLICATION OF WATER TO BENEFICTAL USHE
#c‘,//é,/u/(-l

/WA a—’&'tj g i Yaeed
Notice isﬁ%ereby given that at_%’, M,, on the Z= _E=f day of _@_
TTRC o

1_9:3’"7, st /%‘i« ;Z:d:’?/?c s County of ﬁu f’/ﬁ/ s, State of Idaho,
beforezzz?rf%’f T AL e , Notary Public, at (address) ')T,Lr:wlm"fﬂ/ /jﬂ%f//%j

/;_L o ]/y/a , proof will be submitted of the completion of

works for the diversion of ;722'!,2 cubic feet per second of underground water
from a well, and of the application to beneficial use of said water, in accord-
ance with the terms and conditions of Permit No.o‘zﬁlz7, heretofore issued
by the Department of Reclamation of the State of Tdaho,

1, The name and postoffice address of the person or corporation helding
said permit is (f?f) Lokl ‘“/};_,’ZMA/ \]j):()mar e ddes .

2, Said works of diversion will be fully completed on the date set for

such completion, and the amount of water which said works are capable of con-
vaying to the place of use is é cubic feet per second,

3., The use to which said water has been applied is f,. 14 ;7//.(1’)(
d

r’"](’ j/amfn (/Ipu;.q«, purposes, and the amount applied to beneficial use is
/

A cubic feet per second,

L, The point of diversion of said water is 7/%# gt ot ﬁ%’ﬁ ‘_J’g(/]ﬁ/;q 2/
/‘w 24 /’/‘c;r:/.é/b iy v (t?_{n/-i’ M(.lf/,z//f:
e The place where said water is used is }/ /’7/-/ of M ///¢/ c:}u(ﬁc/,m, ;2/

‘{’Y/f'é ’Z/ /TL/H“ o~ ¢ [,_ﬁh?’/fl

6, The date of priority which said user is prepared to establish is

vy, ///j///» /944 : )
22%7((

-

State Reclamation Enginear




Form No. 11

R

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE;T*I?HP_LICATE
e

[

_ { SRV LA

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

,%1‘"‘ /% vl s of__//‘é’d 7/945 published in

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
seeond, the following certificate must be signed by a well known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

Engineer.



Form 36

NOTICE OF PROOF OF COMPLETION OF WORKS

and .
APFLICATION OF WATER TO BENEFICTAL USE ot e
. 'y
Notice is hersby given that at i/’{/d‘f,M., on theﬁ_day of ,
].957, at /'77}—45 ;22/3. s County of ,é)—::( f/tf , State of Idaho,
| AL ' Mevnoriz [ L9,
before %rzﬂf}, , //(Ej/tr » Notary Publie, at (address). 7/¢yy, i 9/ ),u'/d/,y/
/é/r A _Z a , proof will be submitted of the completion of |

works for the diversion of 2 ,o?’ cubilc feet per second of underground watexr
from a well, and of the application to beneficial use of said water, in accord-
ance with the terms and conditions of Permit Néf.'“gz_{é Zéf heretofors issuaed
by the Department of Reclamation of the State of Idaho,

1. The name and postoffice address of the person or corporation holding

said permit is LJ/% /}f("/ - /,iﬁﬁ //,Z’ gt 4//)4”/0

2. Said works of diversion will be fully completed on the date set for

such completion, and the amount of water which said works are capable of con-

vaying to the place of use is 5 cubic feet per second,

Lo
3., The use to which said water has been applied is fH\,’ g2 #r on
7

-

m__purposes, and the amount applied to beneficial use is

- [

4 cubic feet per second, P |
L. The point of diversion of said water is 4//%; 4}&4.« //}//'ff Seetron2)
7?;» 4/1/[4{» 24 g R 22 .
5. The place where said water is used is /V/I @j—,&;&f }7‘/29{/ @;&J‘FC-/""""’;/
lp 8 doe 20 F P77,

7

6. The date of priority which said user is prepared to establish is
c; . .7 ,3_/_,
A s M P A5 Y
x / }

f‘(o/ )C 78 State Reclamation Engineer




STATE o TDAEZS

DESARTMENT OF RECLAMATION

Boisc, Idaho

RE: Permit No, Ge25&78 Date March 5, 1959

Mr, A&, Ftsil Mose
Moors, Idaho

Dear Sir:

The date for proofs of completion of works and application of water to benefi-
cial use, as get out under the terms of Permit No, ﬁ_QEéIQHare dua not later

than Mayil, 1959 .

Before these proofs can be mada, the statubtory requirement is that a notice of
your intention of proof be published once a week for four ccusecutive weeks in

a newspaper within the county in which the land is located. In completing the
Notice of proof for publication, the information should be vaken from your Per-
mit, including any amendments made in connsction with a change of point of diver-
sion or land list which has been recorded in this department. Tf changes have
been made and no amendments are on record, we adviss that ycou request a form

for this purpose before your Netice is published,

We enclose Form 36, in duplicate, which is to bo filled cut an¢ elurned to
this department at least forty (4C) days befors the above renticned date,
(allowing for four weeks publication), Please give the name of ths towu, the
address of the place whsre the depositions will be executed, and, uvhe name of
the notary publie before whom you will appear to meke the deposibticns of proof
(this may be at any place corwenient for you and your two witnesses), the
guantity of water filedy for what purpose it is vsedy the pcint or points of
diversiony and the location of use or the lands which are irrigated--all by
legal land description,

Enclosed also is Form 1li, which is itz anthorization for us te have the notice
published in the designated county newspaper at your expense, ‘htis is Lo be
returned with Form 35.

At the Lime we send the notice to the newspaper will will send Lo you the forms
for the depositions of holder and twe disinterssted wilmesces, It is important
that the depositions be executed at the time, on the date set, at the place
named and before the notary public, as advertised in the publivetion rotice.

Vary truly ygours,

GEO, N, CARTER
State Reclamation Enginser

Enclosures ,J Q5 ¢ 7?



oxF

May 17, 1955
RE; Perwit No, 0=25678

Mr, A, Ltsel loss
Moore

Idaho

Dear Mr, Moss:

Ve enclose Permit No, 0.2L4678 and direet your attention
to the limitatione and conditions as given on the foi¥th page under
approva) of the State Reclamation Englneer,

We slso enclose departmental receipt No, O=l176 for the
$5,75 filing fee,

Very truly yours,

MARK R, KULP
State Reclamation Engineer
By

Chiaf Clerk

L1 7Y
Al d),;»é
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2 Inches Equal 1 Mile. Draw Plon In ink.
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LEGAL NOTICE |

NOTICE OF  OF OF COMPLE-
TION OF Wu.KS AND APPLI-
CATION OF WATER TO

| BENEFICIAL USE

Notice 15 hereby given thal &t
000 a m, on the l4th day of
April, 1959, at Arco, Idaho, County
of Butte, State of Idaho, befor
,Hartley P. Kester, Notary Publuﬁ
;at Memor:al Building, Arco, Idaho,
. j roof will be submitted of the com-
'pletion of works for the diversion.
of 32 cubic feet per second of
underground water from a well;
a1d ot the application to benefieial
use of said water, in accordance
with the terms and conditions of
Parmit No, G-25678 heretofora Is-
sied by lhe Depariment of Recla-
mation of the State of Idaho

1 The name and postoffice ad-
dress 0f the person or corporation
holding sawd permut 15 A Eitsel
A ows, Moore, Idaho

2 Sard works of diversion wiil
be  fully completed on the date
-l for such completion, and the
amount of water which said works
i1 capable of conveying to the
place of use is 5 cubic feet per sec-
nd

v The use to which said water
1as been applhied 1s Irrigation pur-
poses, and the amount applied to
nereficial use is 5 cubic feet per
second,

4 The point of diversion of said
vater 18 NW71L NW1 Sec. 21, Twp.
3 No., Rge, 26 E, B. M.

5 The piace where said water 1%
deed 1s NW3i NWi, See, 21, Twp.
2 No,Rge 26 E B, M

f# The date of priority which
waid user is prepared to establish 1s
_1\]&) 6, 1955

GEQ, N, CARTER,
State Reclamation Engineer.
Pub Mar, 20, 27, Apr 3, 10, 195%.

t
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