Affidavit of Publication

of f&e Arco Advle.r‘ﬂser','a. weekly Héﬁviﬁpe?ﬁf.

general circulation, published weekly at Arco,

Idaho, since March, 1909, do solemnly swear that

a copy of this notice, per clipping attached, was

published weekly in the regular and entire issue

ﬁe .';al‘:lf newspaper, and not in any supplement
reof,

for. <<-..... consecutive weeks, commencing with

the issue dated ....7. 5 xg 7—7 —7 ...............

Subscribed and sworn to before me this
.../idayo ..... 667.19. "
M e

Notary Pub 2

Residence: Arco, ldaho.
My commission expires....... .57/5/, 19 73/

@@@DW Iy

0CT 25 197}

Deparimen;
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1T Resource
Eastern District Officg ¢




= T
. ] . &
' ]
o 1 ' " T
N i ' [ ' T
' ' ' ' ' v
' ' ' ' ' 1 v
1 ' " ' ' ' ' ”
m o hif " P " ‘ " ' ' ' r
. - : ] ; . : H H H
o o et et e P b O A
s H ] H e T e e 2o s J : : : H . : : '
] ' " AR R g gremrmecefeea [ ' . ' ' i " '
] [ ' ] ' P T T . ] ' ] . ] 1
. i [ ] ¥ R AR PO — ' ' ' ] . [
' ' ' ' ' ' TCE bt o o e s 90 A ' ' ' ' '
L] ' ' ' ¥ " ' 6o T AR A N - i . ] ' ' '
| " ' 1 ' ' ' HESEE R e o —— f R —— & H 1
H ' . : - I . - H 3 R s iy ]
[l ' " [ [ ¥ ' ' ' " ' o S e ‘-
L] L] 1] ' [} L] L] ] ' 1] L} L}
' 1 i ' ' ' ' ' ' ' ' .
. . " 1 L] L} ) ] ] [} L L}
L] 1 L] ' Ll " L] 1 ] [} ) .
i ' ' " ' ' ] " ' i i i "
rrrrr LA LR DI ST " ' ' ] " ) ' ' ] ' '
: Biivas e bty e KA 5 R : : : _ : : : : :
|||||||||| i
' : : [ St et EEPRREEES : : " : : : : :
T TR - e e e [l '
' ¢ : T " it LEDEETS . Sty " ! “ ' : .
' ] ' 1 ey L " W DN | R s e - v [} 1 ] 1 1
||||||||||||||| .

: H ‘ : i ol 3 : ' ] - DRl o LS ; H i

: ' " ' i HV.! ' ' : H ' i R Rl AESEEss i i ) 4

H : H v H D : ' i ' ' ' ' 1 i AR e A 4=

4 i ' [ i i i " i ] i [ '] “

: i ' ; : Y : : H : : | i | ;

H A '

: “ : : : 2T : : _ : ; ! i :

N i EC AR 0, H ' 1l (= ' ' ' ' v L ' “ !

: : it S £ : 'z Q " : ﬂ : : _ _ :

||||||||||||| i L

: : : " boseeese e T, : ! ' ' : | _ "

||||||||||| '

: : : : : . 5 b ;SRR e o ' : " : : _

. ] ' ' i V ] ' i T ey P ' " ' [ '

H ' ' ' ' < ' ' ' ' s euss nuliaere ' ' ' '

H ] ' ' \V, ¥ ' ] i -~ 1 credrenenren < 1 ' '

- " ' ' . ' ' ' " il’-’l!l- ' i ' '

. i ' ' P/r ' ' i 1l -l.l.lll.lt_ ! ||l# llllllll e L.

“ L} L ' ' 1 1] L Tt L} b A s b s i g -'l
Th : : ‘ : ' - i : e i ] ‘ ‘ 1
2 ] " ' 1 ' 1 ] » Y ¥ 1 i '

' \ '\ a7 ! 8
i g : : : - : : : : 1% 3y 20 | A L " : :
S Satilt . T H ' ' e ' ' ' ' h - A ~ a e ' ' :

R R SR S i i H o @ (D 0 '

= : - R | e " ). : : s : ~: © @ =[: . . :
~t i 5 ' ~ iR S P R — e s i ' ' 1 ' O o ' i ]

' ¢ -~ s : o o s laﬁv.. A ' ' ] 1 — 1n ] " ] | 0
-t " ' ' ' R L e v e s S i T RS ' ' ] ' ; ' ' ! :
2 PN : : D _ W i e R ISR R )i O y i : : :

¢ ' ' ' - . 1 ] e e R e f-dagamen L | ' ' '

: e " ' - ~! ' ] ' i W f]‘ llllll %vlL ||||||| h_. ] '
wr " i ' ' i ' i i o [ e, e m g e '

W ' " : N . | : ; : _ <] ! : iy b S i
s : ' ' D J i . ~i{l ' 1 § - | = ' ! ' :
H ' ™ i " [ ' >3 i ' L2 r=g | ' '

: 4 " : - L~ ] <+ : : / s[ i : " :
i ' ] ' V " [ ' el | ' ' ] '

N B [ ' [ £ ' ' ' | [ - I ' [ '

\ O e T AR ' . ] 1 1 ' '

o T : demmemmmedea . e ' : = : ; ' 41 fo 1 ) ;
J: H : e el e et s - 1 ' ' ' b ; ] t iy
3 ' ' ' — e e m i b " ' ' ' ' i v
H ' ' ' “ 5 g o b, ' ' . ' ' ' '
] ' ' ' ' ' - ' R B R e ' — ' ' ' '

. ! ] ] 1l ) 1 ' et Trades i B0, R o T ' ] ] '
4 " 0 ' ' i e e " ' ekl T e b i R i ' 1l i '
43 . i i ‘ e S ; ' i e et s " 1 :
. v - ' ' | £ . 1 ' ' IS o s O P ' -

W ' ' " lescccscafecncnccntonaa

T : ' ' H B okl || ; i ' : ' | L T R

-t L} Ll Ll [ L ] 1 ' L 1 ] Ll

-~ " ' ' ' " - " ’ ' ' ' " ' ' '

' " ' ' ' '
= : i ' ' | : } H ' : i i :
L] ' ] L} 1 L] ' Ll 5 ' ) L] "

~ E - i 4 L]

o [ e it J g ' ' 1 2 ; i : i t & : :

Y H i crndenenensnduonnnns 1 ' ' " ' ' ' ' T 4 '

Ji H i e (T 3 i 1 i i i ' i : H

T~ " ' ' R e e - el A I i ' ' ' ' ' ! H

~\ H : ; : TV RN it T R ' i ' H : i
- ' " [ " i ' jreeersouflenannnnn ] ] i ' [
H ' " " i ' ' i e et B e e Bt ' ' ' '
i i ] " ' i i [ ¥ R e bl T ' ' '
. 1 L " " ' i " ¥ [ A AR LE LA L LT +n|| “ “
H ' ' =12 ' ' ' ' ' ' BN Il e ) i e

. feememaaa | Al b

: " " : : o : : ” : : : " . i

" 1 L} L] 1 L ' L] L] ' 1} L) 1 ]

H '

: “ ; ; " L n " " ; " “ " ! .

2 ' " ' ' i ' " " I ' ' ' "
- F-------- & " " | ' ' " " T it ' ' ]

et Lol A A A T ] D " ' ' ] " " ¥ T n i "

N i ChiameSatabibus cmmemeaada ' ' 1 " ' ' | v 1 v

i H R Entt EEEEEE i ' ' ' ' ' ' ' = 5 (

A 1 i " R ) R St i e e ' " ' " ] " ] O

c 1 . 1 1 Hiadatttndyiadic  (hatadepndudn i e " ' (1 [ ] 1 ]

[ ' ' i 1 ' LEd EE Ll bt il e i ] i ' 1 i
- " 1 1 ' ' 1 ottt e B Loty oot e ' ' [l ] .
i ] ' ' ' ' ' ' o rEEe - HP MR (oo ' ' ' '
N ' ' ' ' ' ' 1 [ - Dol i ' '
a : : : _ : _ : : : v MR (At Rl 3 ] : :
-9 H - " i i ] 1 ] [ [ GLAALLELE LA LLL L) ._ ]
' 1 T e ' ' ] 1l ' [ S iR T S ——— .mnl
A ' i ' T 3 ' ' ' 1 ' ' 1
L 4 " 1 | 1 L) 4 ' ' " i i ' [
i L] ] .
“ ; .. : : " : : . : : ; : :
- O : : ' : ' i i i ' : H . :
" -
i e T .m |||||||| i " " : " ' | i ' T 1 ] "
||||||||||||||| ' T I "
] ' i s EAEEEEEE - ST : : ' | : ' ! : + H
t M i " " e e ¥ " ' | ' i ' ' Y
1 [ ] ¥ SRS ERER et i ] i} i i ] ] 1
.A i [ " " ' L Rt PR EES LTS ' ' ' i ' ' '
1l " . " ' " o el i R ——- 4 1 [ ' [ “
z - . s ' Lo ' 1 LTSS R, G Josmenmas s H . H
H ' " ' \ 4 [ - ] P e T 3N ' ' "
: : : = & Y 2 i " : ohe i it il o 8 :
H ' 1 ' h ' . ' EEEE LR B '
i " | ' [ | 1 [ ' [l Ny
i | ' v i i ] 1 1
| ] L] - 1 1 ) L] 1
§ | 1 ' ] ' '
i ' ' ' '
1 1 L] )
1 L] L]
1 .
i

jj/{?7

2 Inches Equal 1 Mile. Draw Plan In Ink

SCALE



Complete the following map by showing land and point of diversion as proposed by this

amendment. Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches equal 1 mile

That no one will be injured by such change, and that such change will be made at permit

holders own risk.

Signedat L duhe falls __, this /722, flay of (‘S_&ﬂ/ » 19 7 /7.

{;__,,/-../

MUA /(;

" (signature)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

X ~A. KENNETH DUNN , Director of the Department of Water Resources

hereby Approve the above Application for Amendment for Permit No. 33187/34-2493.

Witness my hand this day of By L

Director
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MEMORANDUM
DATE: June 24, 1986
TO:  File 34-2493
FROM: BOB FLEENOR DT

RE: Correction on Proposed Memorandum Decision and Order
Conclusions of Law Nos. 4 & 5

Conclusion of Law No, 5 discusses the water which would have reached
the Big Lost River without the drain. The second sentence states, "This
amount is calculated as 3.45 acre feet/acres x 8 acres = 27.6 acre
feet." This sentence was incorrectly included as a part of conclusion
No. 5 and should have been added as the final sentence of Conclusion No.
4 which discusses the amount of water the applicant is entitled to that
is not subject to the priorities on the Big Lost River.

MICROFILMED



State of Idaho
Department of Water Resources
WATER RIGHT LICENSE

Late Proof&
33187/34-2493 October 13, 1966 , . 1.25 cfs

License of Water Right No.
THIS IS TO CERTIFY, that __ Robert K. Moss

of Moore, Idaho , has comphed with the terms and conditions of Permit

No.__33187/34-2493 _ issued pursuant to Application for Permit dated _September 19, 1966

and has submitted proof to the Department of Water Resources on October 12, 1977 ,

Priority

that he has applied water to a beneficial use; an qunﬂnation by thé Department indicates that the works have a
capacity for the diversion of _____ 1.25 ¢cfs ‘ - of water from . an _unnamed drain
tributary to _Big Lost Rivey i . and that the permit holder has applied to a beneficial use and

established a right to usg'wmer%s fo}IoWs:' .

Beneficial Use” ! L - Period of Use Rate of Diversion - . Arm_ual Volume
Irrigation - ¢rom»April 1 o_November 1 ., 1.25 ofs ang __300.0 acre feet

from_., to at cfs and

from : 10 __- at cfs and
(both dates inchusive)

Subject, hawever, to the condition that no more than 1,25 ¢S of water be diverted at any one time, and
that the amount of-water so diverted and to which such right is entitled and confirmed @& Yar the purpose

aforementioned and ?s limuted to the amount which can actually be beneficially used and shalf not exceed
300.0 . acte feet per year, said waters to be diverted within the SWisWE Section 33,
Twp 6N, Rge 26F — ‘ in the County of _.. _Butte

Description and location of place of use:

e S
NEY M - BWL

Nwyg|swig NW [SWid

Twp. Range

5N 26E
6N 26E

Total number of acres irrigated




1N

CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This nght may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water nights, as provided by the laws of Idaho.

¢. Any water right confirmed 1n this license for hydropower purposes shall be jumor and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

Use of water under this right is subject to the conditions listed on the
Proposed Memorandum Decision and Order of January 7, 1986.

s/

Witness the seal and signature of the Director, affixed at Boise, Idaho, this 2 / day of

FeaRRuner 1956

N C ey

ﬁlrector

AL = ' ?he .



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHD
IN THE MATTER OF LICENSING OF PERMIT

NO. 34-2493 IN THE NAME OF
ROBERT K. MOSS

ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties on January 8, 1986, a Proposed
Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho
Code, 67-5211; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order.

Dated this 2o’ day of /‘2/,,,,7 , 1986,

mmﬁ\“\



BEFORE THE DEPARTMENT OF WATER RESOURCES
0OF THE
STATE OF IDAHO
IN THE MATTER OF LICENSING OF

)
PERMIT NO. 34-2493 IN THE ) CERTIFICATE OF MAILING
NAME OF ROBERT K. MOSS %

I HEREBY CERTIFY That on this the 27th day of February, 1986, a true
and correct copy of the ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER
was mailed postage prepaid to:

Robert K. Moss
Rt. 1, Box 121-A
Moore, ID 83255

Big Lost River Irrigation Dist.
P. 0. Box 205
Mackay, ID 83251

Eugene Gabert, Watermaster
Water District 34

P. 0. Box 206

Mackay, ID 83251

: ;R%A T FLECK

Secretary/Records Manager
Idaho Department of Water Resources

s



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF LICENSING OF ) PROPOSED
PERMIT NO, 34-2493 IN THE NAME ) MEMORANDUM DECISION
OF ROBERT K. MOSS ; AND ORDER

RE: 86-01
On September 23, 1966, Application for Permit No. 34-2493 in the name

of Herman J. Fielding was approved for the diversion of 2 cfs of water from a
drain tributary to the Big Lost River, with the point of diversion within the
S1/25W1/4, Sec. 33, Twp. 6N, Rge. 26E, B.M., Butte County for the irrigation of
100 acres.

Proof of completion of works and application of water to beneficial use
was filed with the Department of Water Resources on August 9, 1967. On
September 26, 1967, the Department received a protest against the issuance of a
water license on Permit No. 34-2493 from Devon Jensen, the watermaster of Water
District 34 on behalf of the Water District No. 34, the Big Lost River and
tributaries., On Septembar 27, 1967 the Big Lost River Irpigation District
submitted a protest on its own behalf.

On December 27, 1967, the permit holder withdrew the completion of
works and application of water to beneficial use which was not due until
September 23, 1977 under the terms of the permit. The protestants were notified
that their protest would be considered at such time as the proof of beneficial

use was resubmitted, On September 22, 1977, an application for amendment was

e



filed to more accurately describe the location of the point of diversion and
place of use. On October 12, 1977, the permit was assigned to Robert K. Moss.
The proof of application of water to beneficial use was resubmitted to the
Department on October 17, 1977.

On June 8, 1978, a field examination was made by the department
inspector who found that 100 acres of land were being irrigated from the system
developed under the permit. Measurements indicated that the diversion capacity
was 1.25 cfs.

On March 7, 1979, the Big Lost River Irrigation District withdrew its
protest against issuance of a license on the permit. On March 14, 1979, a fact
finding conference concerning the protest against issuance of a water license on
Permit No. 34-2493 was held in Arco, Idaho. The permit holder, Robert K. Moss
was present and represented himself; protestant Water District No. 34 was not
present nor officially represented. Because Devon dJensen, the former
watermaster, was present, a fact finding conference was held by the Department.

The concern against issuing the license raised by the watermaster was
that the water taken in the drain by the permit holder was tributary to the Big
Lost River and that any water that would normally reach the Big Lost River if
taken under this permit would injure prior rights on the Big Lost River,

The permit holder and the watermaster agreed that the department should
reach a decision based upon the information supplied at the conference and the
information available within the records of the Department.

The Department requested by letter dated May 20, 1980 that Water
District No. 34 clarify whether the District was protesting issuance of license
on the permit and if so, to show cause why Water District No. 34's protest

should not be set aside for failure to attend the protest hearing. The District

has not responded, N

PROPOSED MEMORANDUM DECISION AND ORDER -~ Page 2 ¢



FINDINGS OF FACT

1. Mr. Devon Jensen filed a protest on behalf of the Water District
No. 34; and department records do not indicate that he filed a timely protest on
his own behalf. Protestant Big Lost River Irrigation District withdrew its
protest on March 7, 1978,

2. Records of the department indicate that the lands irrigated under
Permit No. 34-2493 also have a decreed right No. 34-0430 for 1.6 cfs from the
Big Lost River with priority date May 1, 1886. The water under this decree is
to be diverted from the Burstedt-Johnson Ditch and from the Three-In-One Ditch.
The place of use under this decreed right is limited to 98 acres within the same
legal description as covered by Permit No. 34-2493,

3. The water diverted under Permit No. 34-2493 is from a drain
constructed in 1966 which drains into Big Lost River.

4, The water diverted under Permit No, 34-2493 is used to irrigate 100
acres and the amount diverted is 1,25 cfs.

5. The Yand through which the drain is constructed was swampy until
the drain was installed and was not suitable for cultivation.

6. After the drain was constructed, the land drained was suitable for
agricultural purposes.

7. The amount of land drained located south of the drain was found by
the department examiner to be 8 acres.

8. Water now intercepted by the drain which was not consumed by
evaporation or transpiration of natural wetland plants would have reached the
Big Lost River and is subject to diversion under existing rights from Big Lost
River.,

9. Annual average evapotranspiration from swamp areas in the Big Lost

River valley area is 4.2 acre feet per acre. The average annual precipitation

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 3 mmm
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in the area is about 9 inches. The water saved can be estimated as average
evapotranspiration minus average precipitation or 41.4 acre inches/acre or 3.45
acre feet/acre.

CONCLUSIONS OF LAW

1. The protest of Water District No. 34 may be set aside for failure
to appear at the hearing.

2. Mr. Devon Jensen, the watermaster, is not a protestant of record
against issuance of this license, but his concern is also a concern of the
hearing officer and is an issue that according to Sec. 42-203A, Idaho Code must
be considered in reaching a decision in this matter.

3. The permit holder has diverted and put to beneficial use water in
addition to that already decreed to his property.

4. The permit holder is entitled to a license for water which he has
diverted and put to beneficial use which would have been evaporated or
transpired from the lands which he drained by reason of installing the drain. *

5. Waters which would have reached the Big Lost River without the
presence of the drain must be considered as part of the Big Lost River water
supply. This amount is calculated as 3.45 acre feet/acre X 8 acres = 27.6 acre
feet. *

6. The priority date of Right No., 34-2493 shall be advanced one day
for each day the proof of beneficial use was late in accordance with Section
42-218a, Idaho Code.

ORDER

IT IS, THEREFORE, HEREBY ORDERED THAT:

1. The protest against issuance of the license on Permit No. 34-2493
filed on behalf of the Big Lost River Water District No. 34 be set aside for

failure to appear at the hearing.

*SEE MEMO OF 6/24/86 “\m
'Y
PROPOSED MEMORANDUM DECISION AND ORDER -- Page 4 ﬂ\;“\\



2. The Application for Amendment filed on September 22, 1977 be
approved.

3. That 1license be issued on amended Permit No. 34-2433 with the
following conditions:

a. Subject to all prior rights on Big Lost River and tributaries
except that an annual volume of 27.6 acre feet of water can be diverted under
Permit No. 34-2493 without regard to other rights as long as the drainage ditch
in the SE1/4SE1/4, Section 32, SW1/45W1/4, Section 33, Township 6 North, Range
26 East is maintained to effectively drain 8 acres as determined by the Director
of the Department of Water Resources.

b. That use of water under Permit No. 34-24393 is subject to the
control of the watermaster of Water District 34, Big Lost River and tributaries.

¢. That a measuring device of a type approved by the Department of
Water Resources must be installed and maintained as part of the diverting works.

d. The combined rate of diversion under Rights No. 34-2493 and
34-0430 shal) not exceed a total of 2 c¢fs or 0,02 cfs per acre of irrigated land
to which the rights are appurtenant,

e. The priority date shall be advanced to October 13, 1966,

7
Dated this /— day of . | 4adeeaesr , 1986.

NORMAN C, YOUNG ﬁf? tijjf

Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 5



BEFORE THE DIRECTOR OF THE DEPARTMENT
OP WATER RESOURCES OF THE

STATE OF- IDAHO -

IN THE MATTER OF LICENSING OF ) B - ORDER ISSUING.
PERMIT NO. 34-2493 IN THE NAME ) PROPOSED MEMORANDUM
OF ROBERT XK. MOSS ) DECISION

A. Kenneth Dunn, Director of the -Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Norman C. Young , who conducted
the hearing or who has read the record in this case, hereby
approves the same as a proposed decision pursuant to Idaho Code,
§67-5211.

Each party to these proceedings who appeared at the
hearing is given the opportunity, pursuant tc ldaho Code §§42-
1701A and 67-5211, to file exceptions to the proposed decision
and to present briefs and oral arguments. If no timely and
proper exceptions are received, an order by the Director will be
entered adopting the proposed decision as his final decision.

I.”
EXCEPTIONS

A, To be considered by the Director, exceptions must:

1. be received by the Director on or before the 1l5th day
following the day of service of this Order and the proposed
decision,

2. specifically identify- the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

IT.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party.

e i)



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF LICENSING OF

PERMIT NO. 34-2493 IN THE NAME
OF ROBERT K. MOSS

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this the 8th day of January, 1986, a true and
correct copy of the ORDER ISSUING PROPOSED MEMORANDUM DECISION and PROPOSED MEMORANDUM
DECISION AND ORDER were mailed, postage prepaid to:

Robert K. Moss
Rt. 1, Box 121-A
Moore, ID 837255

Big Lost River Irrigation District
P. 0. Box 205
Mackay, ID 83251

Eugene Gabert, Watermaster
Water District 34

Box 206

Mackay, ID 83251

O L

R . FLECK T
Secretary/Records Manager
Idaho Department of Water Resources
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 34-2493 )

ORDER OF REINSTATEMENT
IN THE NAME OF ROBERT K. MOSS

WHEREAS, on September 19, 1966, Herman J. Fielding filed with the
Department of Water Resources an application for permit to appropriate 2.00
cubic feet per second of water from a drain, tributary to the Lost River, to
be diverted within the $%SW4%, Sec. 33, Twp. 6N, Rge. 26E, B.M., Butte County,
to be used for irrigation purposes; and,

WHEREAS, on September 23, 1966, the Department approved said
application and issued Permit No. 34-2493 with the condition that proof of
construction of works and application of water to beneficial use be submitted
to the Department on or before September 23, 1977; and,

WHEREAS, on June 30, 1977, the Department notified the permit
holder by certified mail that proof of beneficial use of water was due and
instructed the permit holder as to the steps to be taken to make said proof; and,

WHEREAS, on October 3, 1977, the Department lapsed Permit No. 34-2493
and notified the permit holder of the lapsing for failure to submit the required
proof of beneficial use of water; and,

WHEREAS, on October 12, 1977, the Department received an assignment
and proof of beneficial use for this permit. This permit was assigned to Robert
K. Moss; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within 60 days from the date of
the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing as to why
said permit should be reinstated;

IT 1S, THEREFORE, MEREBY ORDERED that Permit No. 34-2493 be REINSTATED
and the priority advanced to October 13, 1966.

Dated this Z& day of October, 1977.

éé;BY Di FLEENOR
Chief, Operations Bureau

RS
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State of Idaho L
Department of Water Resources 0CT g 1877
Depariment of §/ater Resﬁs‘
ASSIGNMENT OF PERMIT Eastern District Office
I, _Herman Fielding , hereby assign to Robert K. Moss
of Rt. #1, Box 121-A, Moore, Idaho 83255
Address

]
Z JKX7 Al my right, title, and interest in and to Permit No. 34-2493
a to appropriate the public waters of the State of Kaho.
Q
F&J /=7  The following described portion of my right, title, and interest in and to Permit
3] No. to appropriate the public waters of the State of Idaho,

(Describe that portion of the permit being assigned by listing the acreage within

each 40acre subdivision, the point of diversion and the amount of water in cubic

feet per second for direct diversion, or acre feet for storage)
Made this day of , 19 .

Permit Holder
se ol Per older

State of Idaho

County of _ 6z 5 y o

On this _ 9 day of ¥ , 187 7 | persomally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) executed the same.

My commission expires:

TP P




Affidavit of Publication

;';p
of the Arco Adv'e.r"ﬂser;'él' weekly 'n'éivspéper'of

general circulation, published weekly at Arco,
idaho, since March, 1909, do salemnly swear that
a copy of this notice, per clipping attached, was
published weekly in the regular and entire issue
of said newspaper, and not in any supplement
thereof,

for. ... consecutive weeks, commencing with

the issue dated 9—2 ?T 77 .

and ending with the issue dafed/ﬁ? - é - 77

Subscribed and sworn to before me this

S g e~ 077
prwle

"Notary Pubse )
Residence: Arco, ldaho.

My commission expires.. . .57/%.1974?/

W“?‘”W@/

0CT 25 197}

Depaiun s, o, el Resourges
Eastsrn District Office
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO

L ' IN THE MATTER OF PERMIT NO. 33187/34-2493
ORDER MODIFYING REQUIREMENTS

)
Yo )
" 4in the name of HERMAN J. FIELDING ) FOR COMPLETTON OF PERMIT TO
) APPROPRIATE WATER
)

|
WHEREAS, the 39th Idaho Legislature made certain amendments to the Idaho Water

1 Law; and, -

B

WHERPAS, these changes raised questions as to the procedures to be followed by

! holders of permits issued prior to the effective date of the amendments, May 31,

1967; and,

WHERFAS, on Auguat 1, 1968, the Department of Water Administration adopted Rules
of Practice and Procedure for the processing of such permits issued prior to May 31,

1967; and,

WHEREAS, Permit No. 33187 wae lgsued previous to that date;

! NOW THEREFORE, the requirements for completion of the above numbered permit are

4

hereby modified to conform to the adopted Rules of Practice and Procedure as follows:
1. The above numbered permit will be completed under the terms of Title 42,
Chapter 2, ldaho Code, as amended by the 39th Idahe Legislature.
2. The conditions of the above numbered permit are modified as follows:

a. Notice of the issuance of the permit will be published at the
v : permit holders expense for two weekly issues in the official
h ) newspaper of the county in which the point of diversion lies.

b. The permittee will not be required to submit proof of completion of
works as originally specified, but will be required to submit proof
to the Department of Water Administration of the application of the

) N water to beneficial use on or before September 23, 1977. The permit

3 ’ holder should be aware that failure to complete one-fifth (1/5) of

L the works within one-half (1/2) of the time originally set for com-

*%., pletion of works may be grounds for cancellation at the instance of

o4 the Departmeunt,

o Dated this /2 ¥ day of October, 1970.

R. KEITH HIGG
Directior

| WCROFILMED

o m% WW ”1:1;' SRR A fEarmy ARy Vi 23y e o
- ! mﬁmu LA ?-M. il 7 @ﬁ E‘:!Lq' hm«;}h s g;v *4 .ﬁ: T ol z@"a.‘; W
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Application For Permit Cg L/ -2y %3‘9/
To Appropriate the Public Waters of the State of Idaho

APPLICATION No. 41399
PerMIT NO. 33187
DisTRICT NO.
. Name of Applicant:  Herman J. Fielding
Postoffice address:Star Route East, Othello County : Adams State: Washington
I. If applicant is a corporation, give:
{(a) Date and place of incorporation:
(b) Amount of capital stock:
(¢) Amount paid in:
(d) Names and addresses of directors:
II. The financial resources of the applicant are:
(a) Cash on hand: (c) Bond to be issued:
{b) Treasury stock: (d) Other resources:
. Quantity of water claimed: 2,0 cubic feet per second.
. Source of water supply: OCrain which is a tributary of Lost River.
. Location of point of diversion: feet distant from the

cornerof Section 33 ,T. 6N ,R. 26 E ,BM,and izsinthe S$SWi

of section 33 ,T. 6 N ,R. 26 E , B, M,, County of Butte

5. Water is to be used for irrigation
6. If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: feet distant from corner of Section
T. » R. » B.M,, in the of Section of , T. . R. . B.M.
(b) Amount of power generated: H.P,, under feet head.
(¢) Water is to be returned to at a point feet
distant from the corner of Section , T. , B. , B.M,, in the
of Section , T, , B. , B.M.
7. Estimated cost of works: $  3,000,00
8. Kind of works: portable pump, pipes and sprinklers
9. Height of dam N/A feet; length of dam at top feet; length of dam at bottom
feet; material used in dam:
10. Size of headgate: Width N/A feet; height feet.
11. Ditch: Width at bottom N/A fee; width at water line feet; depth of water feet;
dimensions of flume:
Diameter of pipe inches; length of conduit miles.
Average grade per mile feet.
12. The time required for the completion of such work is [ years.
13. The time required for the complete application of the water to the proposed use is 6 additional years.
14. The land to be irrigated is described in the following tabulation: See remarks.
15, Existing water rights and/or valid permits appurtenant to the lands to be irrigated are: 55", May 1, 1886 Water from Big

lost Irrigation
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16. (a) Is reservoir to be used? N/A If 20, fill in (b) and (c) below:
(b) Name of Regervoir and number of Storage Permit: N /A
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idahe
as herein set forth.

/s/ HERMAN J. FIELDING Applicant.

By Agent.

Date of first receipt at Department of Reclamation: September 19, 1966  11:00 A.M.
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permitis 33187

Recorded in Book 116 Page 33187 Approved September 23, 1966

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of $ to be filed on or before

Work to begin on or before November 23, 1966 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before March 23, 1969

The whole of said work to be completed on or before September 23, 1971

Beneficial use of water appropriated in accordance herewith, to be made on or before ~ September 23, 1977

WITNESS My hand this 23rd day of September, 1966i /5/ R. KEITH HIGGINSON
State Reclomation Engineer.
IN TESTIMONY WHEREOF, WE,................... ROBERT E. SMYLIE e ,» Governor of the State of Idaho,
and LOUISE‘CLAPP ......................................... , Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this.......... 23rd
day of o Seprember 19, 66 STATE OF IDAHO
Countersigned: ]
(SEAL) By..../s/ ROBERT E, SMYLIE
y/s/LDUISE.CI.APP ........................................ Governor.
Secretary of State. -
REMARKS: P.D. Will use portable pump at various points along drain to irrigate by sprinkler lines.
14.
NEY; NW1, SWi4, SE1,
Twp. | Range | Sec. Totals
P NEY,|NW14|SWL4 |SEl, | NE14|NWLL|SW14|SELY, | NE14 | NW14 |SW14|SEL, | NE14INWI14ISW14ISElL
5N 26 E 4 5 5 10
6 N 26 E 132 35—35 20 90 3 “

5 Ay

Total number {of acres to be 1rrigaJed: 100




oTioE oV St or GO
PLETION OF WORER AND
APPLICATION OF WATER
TO BENEFICIAL USE

Notice is hereby given that on
September 29, 196"7:, at Arco)
County of Buttey” State of
Idaho, hefore notary public O.
T, Jones,” Arcos Idaho] proof
will be submitted of the comple-
tion_ef works for the diversion of.
20-¢.fs of the waters of a draim,
and the application to beneficial
use of said water, in accordance
with the te and conditions of
permit 33187, heretofore issued by
the Department of Reclamation
of the State of Idaho.

1. The name and address of
pegry\'it holder is Herma?).s Field- -
ing; Star Route East Othello,
Washington,

2 BSaid works of diversion will
be fully compleied on the date
for such completion, and the
amount of water which said
works are capable of conveying
to the place of use is 2.0 cubic
feet per second,

3. The use to which said wat-
er has been applied 1s irrigatior/
purposes, and the amounf .ap-
plied to beneficial use is 2.6-c.fs.

4. The peoint of diversion of .
said water is 8% 8SWY, Sec. 3%
T §-N, R. 26  E,BM, Buttg
County.

5 The place where said water
is/used is N NWY, Sec, 4,"T.
5N, R. 26 ;.. B},M., and SE%
SEY%; Sec. 327 5% SW3, Sec. 33,
T. 6N, R. 26 B, B. M.

6. The date of priority which
said user is prepared gyestablish
ls September 19, 1966 L

R. KEITH HIGGINSON, '
State Recla Engineer.

Pub. 8-17, 24, ﬂﬁ_}?t_:‘ﬂ ‘
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TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF 1 E

APPLICATION FOR PERMIT @E@E WE?

Application No. 2y S ;j;:‘ 16 105
31_8.? - - B~
Permlt No, ..... D&ﬂﬁl‘fn Pnr O Recio sty

Distriet No,

1. Name of Applicant: . ... 5@ ANAML ST bt LRI G . .
Post Office address A% Pous s Fasz, LMelin, County.... A DAm.s State W A3l et o

If applicant 15 d corporation, give: |

L]

(a) Date and place of incorporation: ...

(b) Amount of Capital stock: §........ . {c) Amolirt paid in: 3
(d) Names and addresses of diredtors; -

'

The financial resources of the applicdnt are: (a) Cash on hand: $§
{b) THASULY SL0CK! 4u..ovmrmcesrearmnere (8} BOnds to be lasued:
(d) Other resources:

2. Quantity of water claimed: g .8 ' cubic feet per second
3. Source of water supply: DEALS
which is tributary of ....d=@8. ... ) VTS

4. Location of point of diversion: N - feet diztant trom the corner
. . C ) s ﬁ."’ Fed ’y(-’f
Of Section ..o y TWD.orseene + Rige w B. M., and Is in the 222 .
Ldd  hee. 24E ot e R LT
of Section.....3.5......, TWp... v BER.T B.M,, County of 20 -
. . .
5. ‘Water is to be used for: ... L.‘.ﬁ.@.i..%j‘.ﬁ:f‘,ﬂ b
6. I for any non-irrigation purpose, glvei N
N JI(‘ ) N i‘ N s I f
(a) Point of USe Of WALET! woooewmrsvstnssn het [LISTTLE 0 p——— SR Y01 1 -7 —
I Twp ................ » hge ................ i Bo H., iﬂ ﬂﬁ hsstrasidentere le Seetim‘l e a-hnh*m s . Rﬂe M B. M-
{b) Amount of power ggneraud: retriniidbhiiassnens L P, Under . foet head.
(¢) Water is to be returned to N N ek at h point toet
distant from the Ebbas of Seotion .. , Twp , Rge . B.M., In the
.......................... of Sgetion . o T Rge , B, M.

‘. Estimated cost of works: s j (: ; ﬁ . l iene
B !)’J{: fﬁd.{. by ] 5 f 5 MHL‘:‘t’J
N in works: . [+ fp, f)ﬁ r £ Pe:
Kind of works: ‘di‘ .

teh, mmu-. pibe, cie)

9. Height of dam MA ..... feet; length of duni ui RO 1o enisbassarmenins feet; longth of dam at bottowh ........cccorcnncen
ﬁ?:gunf" Etﬁflﬂﬁu?sﬂl .sm?f" 19 Feel oF will ot imrb i Y “were fret of wnicr, bend “ta"Dephriment of Heciamdion Yo
10. Sige of headgate: Width .. N - . reet: Height riberinpen ks AR ASSfar s AR SRR e foot
11. Ditch: Width at battond {M .......... . foat; WIdth at watet e ..o . beat; Depth of water ... e... feet;
Dimensions of flume . . — . Diambter bf pipe . inches;
Length of conduit ......... deonee mileE, Averuge grade per milé feet.

3 3/87 %

o
Ll



12, The time required for the compleiion of such work ta.

13. The time required ifor the completa application of the water to the propesed il.se . J

p

?

-

14. The land to be irrigated is described in the followlng tabulation:
{Give irrigabla acreage in each d0-acre subdivision

yoars,

additional years.

-

m‘ T e —r
Twp. | Range | Sec. NE!4 Nwis SWig SEY4 Totals
NEK! NWyi SWH | SEY § NELInwilswi|sE% NEY INWYL ISWiL | BEY | NEy [ NWY I SWY | SEY
- ' kvl I
SN {aee Y X |2 /o
b o (32 S5TES 20| Fo
(N |z |33 3¢ [3¢ N5
/ -
\
Total Number of Acréd to be Irrigated....... /&2 .

15. Existiné water rights and/or valid pﬂl‘thlll ipplrtenaiit to the lunds Lo {:b Irzigated ure; -7
1884 poaTen. Big. bosT LERLGa.

TED s

adadated b

shrmny o

[
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16. (B) Is reservoir to be used? N (I &o, fill in (b) and (¢) below.)

{b) Name of reservoir and number of Storage Permit: . BB s sessessnessssessomsssssssismmes st rseses oo

(c) Date of filing of Applicationi for Storage Permit and Name of Applicant:

Remarks: .....foddsid s a5 G 2 LA B B2 oA 2505

Pordis r?“z:uf?; NEAN T4 ;ﬁﬁ—w}'ﬁ‘.’iﬁﬁ 3‘.; B RBLAM LR R

........

I
AN
i

3

BE IT KNOWN That the undersigned hereby makes application for permu to appropriate the blic waters “of the
State of Idaho as herein set forth, e by el w

Affidavit of Permission to File on Springs

{Not to be ysed whmnpﬂﬂgh situated on lands owned by applicant.)

I, : N | ., County of
, State of. ’ , do hereby certify that I am the owner
of the land on which the spring mentioned it the application of . is

located, to-wit: . N

and that I do hereby grant unto the sald et ; " . permission to file on the said spring
ag get forth in the foregoing application.

STATE OF IDAHO )
B,
County of ccoeeee e cevnnene . ;
on this .eeeeers eeeees day af . o 1B,....., belore ine, a Notary Public for the State of Idaho, residing
R ey porsonatly appéared.....

known to me to be thé persom... whose HiMe... ... BUbsaribed to the foregoing eertificate, and acknowledged

to me that ...he. . executed the same, o

Witness my hand dand s¢al, the day snd Mr n ii:h gertificate first above written,

..............

Notary Public.
My commission expires sarspeas dabay

23,487
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Approval of State Reclamation Engineer

The number of this permit is. .. 33, 87 SEP 23 1968

Recorded in Book . e vvrvnnas Page 351 Q |ﬁ'm:brc»\reﬂ -----
This is to certify that I have examined the within application for a permit to sppropriate the public waters of the
State of Idaho, and hereby approve the same, subject to the following limitations and conditions:

Bond n the sum of S . to be tiled before everemseeressseeertuesasae R es e nmas s e sA et oA espatart nrriasd

Work to begin on or before ..... Hovember 23, 1966 , and to continue diligently and

uninterruptedly to completion, unless temporarily jnterrupted by circumstances over which the permit holder has no
control.

One-fifth of the work above specified to be complsted on or before March.23,.1962
"The whole of smd work to be completed on or before Senfember.23.,..1.97)
Beneflcial use of water appropriated in accordance herewith, to be made on or before ...... §.:.-,P..t.’? mber.23,.1977

Witness my hand this .....230d ., day of.....38ptamber.......

ln.matioﬁ"Engineer.

IN TESTIMONY WHEREOF, We, ROBEPT. B SMYLIE Governor of the State of Idaho,

and LONIS F. CLAPP , wernensy S0CTEtArY Of State of the Btate of Idaho, have caused this
instrument to be executed in the hame df the State of Idaho, and caused the Great Seal of the State bf Idaho to

be hereunto affixed, tz:r.ct F2ntenhet. s oy W, 66
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MEHMD

TO: Bob Fleenor

FROM: Ernest ﬁarlsenﬁﬂa/
RE: License 34-2493, Robert K. Moss

DATE: June 11, 1986

Theugh its always a relief to see a final decision eh a
protested water right, I have some questions concerning one of
the ronclusiens of law and one of the elements listed on the
license relative to 34-2493.

After reading the Findings of Fact, it appears that you have
steted the license holder is entitled to divert 3.45 acre-feet ,
per acre of drained land without it being subject to the o e
pniniihigs on the Big Lost River, But, under Cenclusions of L TR
3&3&1 » ¥9u list that same figure as a basis for calculating p: s AR

of the Big Lost River supply. I am wondering if Cenclusion of

Law No. .wauld be more correct if it stated, "the waters whieh

would nédY feach the Big Lost River without the presence of the'

drain must not be considered as part of the Big Lost River water
ae ”ﬁgupgly.:{”#hn this amuunt is ealculated as 3,45 acre-feet
Ve pefrdabre} x .8 @cres’ = 27.6 aere feet, the 27.6 acre-feet is then
= tie amottht Mt. Moss wowld be entitled to divert under license
34.2493, If you will look at the esetual water right license that ~
_was igsued by the Department, it states the amount which can
;‘thqulﬁ be beneficially used shall not exceed 300 acre-feet @
" year, andlists that figure as the annual volume that can be
diverted under that license. In light of condition No. Ja,

listed on the Memorandum Decision, I am wondering if it wewldn't

be mere appropriate for the 300 to be reduced to 27.6 aecre feat.

MICROFILMED
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WRR100
34-2493

01 WATER RIGHT NUMBER - 34-2493 B2 OLD CO0) NUMBER - 33187
/ LAST NAME
03001 - FIELDING
03002 - MOSS

06 ADD LINE 1 - RT. 1 332X IZTE/ 07 ADD LINE

08 ADD LINE 3 -

12 STAGE - L LICENSE/// 13

SOURCE TRI
14001 - UNNAMED CORAI 15001 - BIG L

STATUS -

16 GCIVERSIGN MEANS - PUMPs PIPELINES & SPRINKLERS.
18 DIVERSION CAPACITY - 1.5?3

21 wWATER DISTRICT - 3#//

---------------------------- DIVERSION PO
TRACT SEC THN RNG - LoT
22001 - Sw3W¥ 23901 - 33" 24901 - 05&//;;001 - 26 26001 - 270
28001 - 0 34.0

2% NON-IRRIGATION ULSE -

---------------------------- PLACE OF US
USE CODE / USE TWN RNG 5
30001 - 01 TIRRIGATION 31001 - 05N¥ 32001 - 255v/§;oo1
30002 - 01 IRRIGATION 21002 - 06N 32002 - 26E 33002
30003 - 01 IRRIGATION 31003 - 06N 32003 - 26E 33003
30004 - 01 TIRRIGATION 31006 - 05N 32004 - 26E 33004
30005 - 01 IRRIGATION 31005 - OSN 32005 - 26E 33005
------------------------------ WATER US
PERLIOD FROM PERIOD TG USE COCE / USE
37001 - 0401 38001 - 1101 39001 - 01 IRRIGATrdﬁ/
42 DECREE PLAINTIFF NAME - 43

REMARKS
44001 - THE COMBINEC RATE OF DIV, UNDER RTS. 34-2493/0430 SHALL NOT
44002 - EXCEED A TOTAL OF 2 CFS OR 0.02 CB8/AC. OF IRRIGATED LAND TO
44003 — WHICH THE RTS. ARt APPURTENANT.
44004 ~ THIS RT. I5 SUBJECT TO ALL PRIOR RTS. ON BIG LOST RIVER &
44005 - TRIB. EXCtPT THAT AN ANNUAL VOLUME COF 27.6 AF OF WATER CAN
44006 - BE DIVERTED UNDER PERMIT 34-24932 WITHOUT REGCARD TO OGTHER RTS
44007 - AS LONG AS THE DRAINAGE DJITCH IN THE SESEs S32s SWSWs 3533,
44008 — To6Ns R26E IS5 MAINTAINED TO EFFECTIVELY DrRAIN 8 ACRES AS
44009 ~ DETERMINED BY THE OIRECTOR OF IDWR.s"

dg;usr NAME
04001 - HERMAN o

04002 - ROBERT X%

09 CITY - Mﬂﬂﬁg

19 TOTAL DIVERSION RATE = 1.%?3 20

I0ARD ODEPARTMENT OF WATER RESOURCES . . PAGE 1
WATER RIGHTS PRCOF READING REPORT

11-MAR-1986 083523122

anxsa/gwnsn
05001 -
05002 - ¢~

10 STATE - 10///, 11 ZIP - 8312;

Z2 -

BUTA oF
DSF’%?VER
17 COUNTY = 23 BUTTE

TOTAL DIVERSION VOLUME -« 2300.00

INTS = = = = = = = = = = © = « = = = = 0 == m == - -~

RFLG STREAM I NDEX FIELDS
01 -
0.0 0.0 G.0 0.0 0.0 0.0 H 0 0 T1.3
E = = = = = o= o= om e m e e e e e ow m e e m ok o om o e = = =
EC TRACT ACRES LOT

- 332734001 - swsq::%5o91 - 40736001 -

- 33 34002 - sssw/,asnoz - 10736002 -
- 32734003 - SESE” 35003 ~ 40~ 36003 -
- 0454004 ~ NENW-"35004 - 0% 36004 -
~ 04 34005 - NWNW~"35005 - 0% 36005 -

TOTAL ACRES: 100
E -----------------------------

DIVERSION RATE DIVERSION VOLUME
/
40001 = 11325 41001 - 360.00

DECREE DEFENDANT NAME -
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ARR10D IDAHO DEPARTMENT OF WATER RESOURCES PAGE 2
34—-2433 WATER RIGHTS PROOF READING REPORT 11-MAR-1986 08352322

APPRCVAL CONDITIONS: 45001 RO1<
45002 R04~"

45003 16~

46 UOTHER RIGHTS FOR SAME USE -

----------- CATES -~ - - - == e = - = e ==DATES ~ ==~ - ==~ ==-FLAGS—*=-="=-= ===~
4T PRIORITY - 13-0CT-19686 55 LICENSE -~ 21-FEB-1986 63 TRANSFER/AMENDED -
48 PROQF DUE - 23-35EP-1977 56 APPL RECEIVED - 64 DLE/CAREY ALT -
49 PROGF MADE = 1-JAN=-1900 57 FIELD EXAM MADE - 65 FLAG_1 ~
50 APPROVe/DENIED- 23-3EP-1346 58 CECREE - 66 FLAG_2 -
51 PROTESTED - 2€~5EP-1967 59 START WORK - 67 FLAG_2 -
52 HEARING - 14-MAR-1979 60 ORDER SHOW CAUSE -
53 VERIFIcD - 61 LCATE_1 -
54 LAST UPDATc - 10-MAR-198¢ &2 ODATE_2 -



.:te of idaho ‘
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, [daho

Mailing address:
Statehouse
Boise, [daho 83720

A, KENNETH DUNN (208) 334-4440

Director

February 27, 1986

Robert K. Moss
Rt. 1, Box 121-A
Moore, ID 83255

Dear Mr. Moss:
Re: Licensed Water Right No. 34-2493

Enclosed is a copy of the license issued on the above
referenced water right along with a copy of the Order
Adopting Proposed Memorandum Decision and Order and
Proposed Memorandum Decision and QOrder.

Any person who does not agree with the decision of the
department may appeal directly to the district court
within thirty (30) days of the date the decision is
mailed.

S1ncere1y,
]
L. GLEN SAXTON
Chief, Dperations Bureau

Enclosures

cc: Eugene Gabert, Watermaster, Water District No. 34
Big Lost River Irrigation District

MICROFILMED
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Hecomome Vo WSGS Warse Supoe Ivee. 19/2
 Cmowsre VMACE ), AN AVBRAGE. ConsSumPriveE UWSE OF /b 79P5S
OF WATER LOUING PLANTS W THE. /Pisa WLiiv )= 4ABouT™
4.2 FEET DURING THE GRAONG SEAN. [Ron Seeacwnq's
| MTEST CONSUMPTIVE USE DATR | BEFEEBNIOE. ENAFO TRASPIE4TION
;, FOR. UNUT ARFALFA 1S aRBOUT 4 FEET 47 mMALAD AND HS0.
AT/aCKA | THEREFORE, T CM0 BE ASSUIED THAT naghd
CAND NREKAN HME ERPA SIMILAR. (CLURBBWOER OF PR
L CONSUMPTIVE USE , AND AT 4 FBET /S A4 Geop>
ESTIMATRED 8F A mXTUBE OF WATER 10v/NG PLANT
L ORSUMPTIVE  USE MeaR MAexkAy,

" IF, Treoucn DRAMAGE gr. BTHER MEANS, THE KOTER.
TABLE AT MheRA WERE JOWERED SuUCH TIAT THE- WATER.
AOUING- PLanl TS WBRE  EUNINATED HOD “TRAT THE- BESULTAVT
L\ COUER. DID NOT™ MAIE ACCESE T “E WATER THBLE, JHE.
;/UEU COMSUMPTI VE USE WOUID MEsim BE SenTLd LESS
THAN THE. MARAGE PN NUAL. PRECIPITATION NEAR MackAU
(g wones) or ARCUT & JNGES T}m WhuLd PREpuCE
A ETAL OF BT - 8 oR AROUT MO INCIES OF wpTER
POTBNTIAL SAUED.  Ln ordse "B /nTAI THS SAVINS

| HOWRHER. | TAE- WATER TABLE WOWLD HAVE T8 BE KEPT™
BELOW THE BOOT ZOAE COUSTRURY SINCE  EVER) S04
FOOTED ERASES WLl USE- LARGE AMOurF oF wWiVEr...
IF ALOWBD O TEACH THE WATER. TBRLE (SpE ATTAOED

) WICROFILMED
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1934 phreatophytes cover about 6.4 million hectares {15.6 million acres)in the 3«

western states and discharge as much as 30.8 billion cubic meters (25 my,, .
acre-ft) of water into the atmosphere annually by transpiration: this is .o .
dered by many as intolerable waste, particularly during drought year. |
annual use of water by phreatophytes ranges from a few hundred cubic me:,-
to more than 8,631 cubic hectare-meters (hm?) (7 acre-ft/acre). Some o1
most comnon phreatophytes listed by Robinson (1958) include salicee,
{ Tamarix pertandra), greasewood (Sarcobanus vermicidatus }, willows (S, |
spp.). cottonwoods (Popufus spp.), saltgrass (Distichlis strieta), rabb
brushes (Chrysothamnus spp.), and pickleweed (Allenrolfea occidental
Ffolliot: and Thorud (1975) have tabulated the resuits of riparian vy .
tion water-use studies conducied in the Southwest. They state that, when .
the souree daa from the various studies are considered, a tread in the wa-
use by species is apparent. Diense stands of salicedar, arroweed, cottonwooe
and hydrophytes {iules [Seirpus spp.] and cattails [Typhe spp D) are -
heaviest users of water (annual use of between 1.3 and 2.6 m {4 and 8.5 it}
water). Intermediate users of water are seepwillow [(Baccharis glhurmoss.

Table 1. Physical gain or loss of resource products resulting frem nrechanicsd oF chemsrm
conversion {rasiments in siparian zones {from Ffollioit snd Theroud 1975). {Divide acre fid:
A4 X 10, w ebain hm?,

e ———
Resource outpuls Fhysical gain or loss
Waler Under the most favorable conditions, water yiekds of up te 2 acre-fect -

annually may be obiained. However, some of this water will ¢ pacd b
reinvading vegetation,

Wood At this lime, ripanian species have little or ne commercial value excer
vetlonwood. However, fence posts, irewood, or chips for parficle boar -
miudeh are potenval products.

HRange Areas which have shallow water tables {5 feet or lest) and higher previy -
{18 imches-1 5 inches) may produce herbage Following artficial seeging ™
amount of production has not been adequately determuned If grasss ..~
established naturally, it wall rake abowt 5 years, and they will consist of »°
and anauals.

Wikdife The quatity of habutal for fish and wildlife wil probably degline, partet.
for doves, small game species, songhirds, Javchng, and migratory wetc!
Bristow { 1968] placed 2 value of $150 per acre on phremtaphysc landsas s "
of teunting days lost and the price which the Arizona Gasme and Fuh De?”
paying pes nere for phreatophyte land, Mitigation of thest confliens @ b
becames more difficull ax phreatophyte lands for fish and wildlife h;ﬂ-n.t‘s
decline in arza. A positive facior may be use of cleared areus for wintenng

-

Towl,
Finod Removel of ripariah vegretation prevents blockage of strcamflow and t‘“j‘_*
prevetition subsequeat speading of Nood Aows on adjacent Noodplains which are ™
times developed,
Receeation The aesthetic value of the treatment arcs is Joweredein |he imitied SW"”l
and Howgver, cattle grazing on nvering grass land and 2 view of flowmg wak
acsthetics be aesthetieally supérior Lo ripanan vegelation for some observers.
Other Evosion rales incsease betwern the inthal remevabof ripariast wegeiaton

the establithmeny of grasses. I

- Mier thie depth of the waler tald

i WATER 7

% Genmezal natare of reteiSon betwl
@-_mﬂ shallowrowied vigeiwtion sl

{Prosapis juliffera), 4l

h {Atriplex canesceni) and
[2and § ft] of water). The feai
ﬁ % saligrase (D¥istichfiy sieich
Rt (Carex spp.) and from bave’
mphysicaj gain or toss of resgin
Blaical conversion treatmneents ind

5 7-1.

ral-naiure of evapolrans
in Figure 710, Bouwwer {0

Porerttial evapotramngpird

ing secpage from a SLEH ¢

poration from soif in the
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 of the floodplam. The poroemis
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Kectares {15.6 million acres}y 193

.8 billion cuble meters
vaaily by transpirations this is;
tigularly during drought ye:
g4 from a few hundred eubi
thm®) (7 acrevit{ acre). Seme
Robinson (1958) include "
Forbbes vernticitlatus), willows
tgrase {Distichlis stricta),
M fdﬁemﬂ'ea Decident, j
Eesed the results of riparian v
pstiewess. They statethat, w "

e considered, a trénd in the
Pasticedar, Arrowsed, cottonwodd,
ween 1.3 and 2.6 m{dend 850} §
weegwittow (Baccharis ghuinoss,

SHVISS,

EVAFQTR&HSP\HM VoM, 11

fram swchanicel or chemies
Mﬁmud Bk 4 3}
1975). (Divide acre/ily WATER TABLE DEPTH B

Wm 3
" gain of loss {1g. 710, General muture of relations between evapotramspiration (f and wates tabie depih for
deep- w0l shatlaw-raated vegeintion end trave veil (from Boawer 75

“.mew{ﬁ of up 10 2 acre-feel per
, oo of this wader will be mpeb,m

I e

cwquite {Prosopis judiftora), guaitbrush { Atriplex lfenstiformis) fourwing
Jbush (Atriplex canescens)and greasewood (annual use of between (.6 and
em{Zand 5 £t} of water). The Jeast amaount of water is transpired by grasses
.ich as saligrass (Distichlis stricié ), Bermuda grass (Cynodorn daetylon),
wdges (Carex spp.) and from pate soil (annuat use of fess than 1 mof water).
some physical gain of loss of reseurce producis resulting from mechanical oF

bk or mo cammercial value except f

yowand, ac chups for particle board :&
.

(g5 foet ¢ Iess) aad higher precipiail

bage following actificial soediog, bi ) ' ,
dazermined. if grasses B Jwanical conversion \reatmests in riparian zones in the Gopthwest ace givel
e 5 yoaes. and hey will consist ol n Table 7-1.

The general nature of cvapotrampiration ratesand depth of the water table

. shown in Figure 7-10. Bouwer {1973) indicates that the deeper the ros, the

greatet 1he depth of the waler table at which the vegetation can maintain
acedure for

wentially posential evapotranspiration rates, In developing a ¢
_lculating seepage from a sircam dug 1o uptake of gregndwatet by wgﬁa—
Jon or evaporation fro® soil in the flondplain, Bouwer states the following:

Appheation of the procedwreicd hypotherical sereac and foadplain shows that replocinga
deep-rooied vegelalion with bare soil of shallpw-rooted veperationcausesd tise in the wael
1able of the Tloodpizin. The perceatags reduchion n SEEPRES {osses from the siram by
by il the depth fcom winch growndwater can be

pheeatophyte corurot 15 significant of
removed by evapotation i§ much smalle after remaval than before. The perceRIage
rease, and the scivad

reduction 1 channel KEPaEe duc to phreatophyte control wends 10 ine

amount of water saved to decreass wth nCreasing vartizal disiance DeLwesih the ltoodplain
and the water kevel the stréam.

Information presented in this section indicates that SOMS potential exists

for reducing transpiration and evaporation water lpsses. In many instances,

Wife il peobably decline, particu '
&5, javelina, and migratory wate ;
e on phreatophyte lands as;@%‘ '
B maﬂzﬂn& Game and Fish Dept & 3
Micigaton of these conflicts in wes

x fwods Tor fish and wildtife habist :
:ma? cleared areas far wintering

5 blogkage of sireamflow and the
sajaceat Naodplains which are som
e is Jowered %
B Jaower ‘5B the initial s1ages. .
tlend aad & view of flewing mﬁmﬁ‘iﬁ%
plten for some ObSCIVeTs. %

wmmoval of riparizn vegotation 8
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\ I have tried to &sll you for the, lust fow-days but your A

telephone is apparently out of order, %1 wantéd: to discusstaith . T
t you the complaint you huve apparent?y f;l;l;p‘i!g;é_‘:ﬁg’iﬁﬂb’_}ir;‘;ﬁé{mm Jo
rl’ i Fielding in connmction with fhe drain he hus buﬂt“ju‘rgf aig property.
i Bear the Big Loat River. .~ . ; R R

e e EET e ST A

st e ey T Y 'adykaed IH;..Ffa:lﬁ?fﬁ}g}fu

why . other day, that 1t is our position that-He payiconstrugt e drain ° aE

ﬁ, on his property and pump water therefrom to irrigate the lands .- yure Py
L] actually drained witiout a permit, but that ke Votld have mo author-

_'+ 1ty or right to intercept water naturully.floving ‘toward or into the;

s T SR SR g N B
’;i’en:s«f;,ﬁ Wisivea thinioffice the i

'y

Big Lost River and use such.waters oi lapga not bearfit: ng from the
drainage. It, .therefore, appsars to we s patter of proof as between .
yoursel? and Mr. Flelding is to Whether N lsrintercebtingiwaters ™ .y
naturally tributary to tha-river, -or spevificully diverdlng water-: | LA
“\\ .f/ which was sreviously ponsumed on the properiy due tu the high water T
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s October‘iﬁ 1966° =% LA R S
. A brief resume of dates and figures as nearly as I éon put together at iy

this time without My operator who was ax Fielding to suhstantlate the gy’.;

avents efore and aft:r my arrest., : : ‘ Z S

“z."_‘.‘ s

T
ML

fhe sprinklers were to have arrived July 2lst hut did not arrive until e
July 22nd . The pipex were unjiformly spread and engineered for positionta,‘v
this day. upon trial of the system the drive line’broke and they were . “°
aot able to pump, e
Tuly the 23rd another universal was obtainiddgnd the. pgmp was turned on, . . i’
only to twist up another improper stalled universa .

€ FompP i,,'g 5(@1-.3‘?{)1) rr&n m«ﬁ-ﬂ-w pre = f&’f&"@""ﬁb .
It was July 25th at 11 o'clock Mr Jensen now 1nrorms me he had a witness
ind sgined the arrest against me for pumping wster illegally. He states "
that there was no water running in the hole at the time he and h1s witness e
ve:Tre on my pooperty that morning, R ;:'

L wish to verify that if it wasn't at that ti-e it was shortly after his’ leavin
and had be running in proor to his coming, I have approx. 4 acres of spuds ™
ibove this hole and the drain water of these spuds and the ditch north around
these spuds would supply this hole with water. © u
iax informs me that prior to this this event Mr, Higgensen and Jensen visited
2im when the construction had been dug half way up the field and while he .
and the two were discussing this situation he had never once been informed <
by either one that we should have a permit to make this constru ction and .

that Mr., Jensen-- not Higgenseon) did suggest that 1if he were to dig a hole S
1p at the top of the field and pump out of it instez d of the hole dug down .
close to the river )Approx 100 ft away from the River) ' that there would be :
less statif from the public. ‘ S
The nite, Thursday the 6th of oet. Max and I went do to discuss these /' .~
sroblems with Mr, Jensen, Man to Man I feel that is fhe wa y to get at these *
aroblems, After a some what heated discussion on the issues he agree.d that. ot
if he could find on the records of the Big Lost River "Irr. district a re ocrd
vhere we had wator ordered within 48 hrs of the arrest he would wx recoall .t
wis complaint, We left at this point. . Filiday nite he called me and T vasn't.]
home but later about 9. 0'clock 1 rrived home I mlled him, He informed me -
that we did hzve water on this date but it was from the 3 in 1 ditch making ., .
it pro hibitive to deliver water to the hold. I told him we did have a drain -
from abo ve the B.J, ditch from this 11 acress and counld pick up this water '.
o be ¢ delivered to this hole. He said.this was not evidenceienough and would
continue in the arrest, , Lo o . :

fe¢ did pump off and on during this next week without water going - into the holﬂ
the delivery into the hole was not importatnt to us becuase tho higgenson and
jJensen bothfadV1s§d not to pump from the drain (not the hole above) Mr.-h & -
ia 1 Downe rom aho St D fjc g@g a % .
telephone {hat iftygulﬂave a gggmpeg hd§£13§Q}&Ea$&§ndfg & &i &Pﬂﬂnm X :? '
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COMPLAINT — CRIMINAL
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"IN THE wsncﬁs;covm'

I:J‘;r} K

OF ARCO PRECINCT, COUNTY 65' Bum STATE on' lI)AHO

BEFORE GLENN A. pHILLIPS o JUSTICE ‘OF THE PEACE
STATE OF IDAHO, . - r
Plaintiff, “ AT
V'
T \ '
HERMAN“F1ELDING ‘" COMPLAINT -— CRIMINAL
Defendant
PERSONALLY APPEARED Before me, this 29th day of July
Lost River Irrigation District

1966 , DeVon Jensen, Watermaster of Big , of Moore

in the County of Butte, who, being first duly sworn, complains and says

That HERMAN FIELDING
of Moore, ldaho, ‘
on the 25th day of July » 13 66,
®»X near Moore » in the County of Butte, and State of Idaho

the said HERMAN FIELDING then and there being, did wrongfully divert
water from waters of Big Lost River inm Butte County, State of ldaho,
without the consent of the Watermaster of the District, to his own use

' by digging a hole on property belonging to him nearby and adjacent to
' the Big Lost River and by pumping water therefrom and using the same

upon lands belonging to the Defendant.
By the aforesaid acts the Defendant impeded the flow of water of the

- Big Lost River and deprived other users of Big Lost River Irrigatiocn

District of water rightfully belonging to them and preventing delivery
of their water,

All of which is contrary to the form of the statute in such case made and provided, and against the
peace and dignity of the State of Idaho. Idaho Code, Sections 18-4304 and 18-4310
Said Complaint therefore prays that a warrant may be issued for the arrest of said

HERMAN FIELDING
and that he may bg

.

.....................................

ealt with accorciing to law.

Plaintiff.

Subscribed and sworn to before me this 29th

) uf]_yj . ,19 66.-
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WARRANT OF QARREST srinled by ine A

o - i » L

T T

FOR -

STATE OF IDAHO, } a8
I County of Butte,

THE STATE | OF IDAHO

To any Sheriff, Constable, Marshal or Policeman of said State, o;' the Comty of Butte

\ -

i ' A complaint, upon oath, having been ‘this day »1ald befure me by 74”»: ‘Ti L "., L
1 DeVon Jensen : ) ,' tating that the crlme of L .
2 "INTERFERENCE WITH DELIVERY OF m‘fsﬁ"‘ Lo B

¥

has_been committed in the County of Butte and accuslng e

| Court this S5th | day of m:tober A D. 19 N

i ;
i3
% " .
B R _ “ e w
-y fan
The within named T - f '

having been brought before me under this Warrant T

to the ) . _of the County of

v

" R .‘ . . ! . ‘:\ &:J !» :
and I have admitted him to bail in the sum of ;; g .
. ' l; L -'?rl 4’ :E\,‘i.’ﬂ" l» i

. - Dated this

g . : HERMAN FIELI)IHG - | ; “f;"*-':""f' & thereof, you are therefore commanded

i w forthwith arrest the above named - L J HERHAN FTELDTNG and . }

ii bring him l before& me forthwith at my office in 'said Precmct in sald County of

‘ Butte, or in case of my absence or inabmty to act before the nearest ormost accesszble maglstrate
nthis Gountye - o *‘ :"*' : RIS | |

L day of July

| "1 HEREBY CERTIFY, That I ret:elved the Wlthm Warrant on the ; ' 291:11 : da:{r '

i of July ,A.D. 19 66 and serVed the s:rud‘ Warrant by arresting the withm named' N
defendant * HERMAN FIELDING "-\  and bringing HIM  into”

» 3
|
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'
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Moreh 24, 3967 . .
ur. Herman Plelding "
Star Route Bast
Gthello, Zashington 99744 . ,
Rafy - State of Idsho
3 s

. » Formsan 3« Flolding
Doar ire Flelding: L R
In reference to tho same af the Siate of Idaho ~vew Rerman
Je Flel y Please be advised that thin date the comt
tisminsed Lo onse upen its own initiative emd order.
Please find attoched horeto the gourts thesk number 2409
in the amount ormmmmoﬁmm)mwn
the agmount of bond posted you on oboyr 31 1986, Also

enclesed ig the rosumse af the cass you left
NV‘-W:

Very truly yours,

Glenn As Flhillips



30 December 1966

s

fir. Harman Fielding .
Star Route, Emst .
Othelln, Washingten TR

Dear fr. Fialdings ’
Bt

1 spant two full daya on this problem, but must now begin ta " . .,
prepara for final examinations, so I will be unable to do any mors . '
until after January 23rd. This is #l11 my own work, =nd sipce we L1
in vecation, I was unables to contact any of the professors te g"nth‘£%M%'
opinian on my canclusions. I em far from an expert on water law, siad-' .
yould not want you to rely too hesvily upon my concluaions eand opinienw,
If in reading it you disecover that I have misconstrued the facts a% ypy,
gave them to me, then some of the lsw may be fnapplicable. Alag, ;
am no0 longer seaing the geologist 1 told you about), and never had the
cpportunity to discuss the problem with him. “ince there is s lgt I

do not know sbout ground waters; I may have missed arguments which ulu?a-'
be helpful to youy. Co N
b,

As 1 told you when you were here, in a criminal action the state ,
has the burden of proving that you diverted waters in the charge oFf Co
the watsr master, and you have a right, 1 believe, to dsmand that it
coma forth with sn official survey of ths aree if the prosecution i
continued. If the prosscutlon is drapped, and later a civil action
ariase, in the district coeurt, I.C. 42+1401 provides that before adipdie
cation is made the judge shali request the dapartment of reclamaQlom to
examine thae River and your drainsge system, and the lands Wiring eaffected
by them. fMeps and atatements prepured by the dppartment are to be
agcepted into svidence by the district court. The state shall prepare
& statement of the costs of the survey, and the judge will apportion
the coste emong the parties at the trial,

50 you ses, in either event, the ®cls responsibility for paying
Por an expensive survey will not be upon your shoulders.

1 da not ses how the justice court can make 8 decision in your
case until the State has provided en official survey showlng conclusively
what the affsdts of your drainage system actually are, All the case lew



. hr. Hermen Fielding
iage 2

I found indicated that it will not be assumad that ground waters *
are tributary to a main Bhannel. And since this is a criminal

triel the state bears the burden of proving its contentions rather
forcefully.

»”

As 1 told you before, this does not appear to me to be a simple
problem. The issues are complew; as you will be able to tell by teading
the memorandum. Matters of lagislative intent are involved which have
not been decided yet by the Idahe Suprems Court. Mattsrs of geclugicll
natures are at issue. 1 do not think the justice of ths peace wil Lo
want to try the case without the presence of the prosscuting attornmy.
1 did not know enough sbout the lowar court system when we last talkedy
but 1 have discoverad that I.C. 3122604(2) provides that it is the duty -
of the prosecuting attorney to prosscute all criminel ections before .
the probete end justice courts of his county when called upon by swid
courts. The camse law under the section says thet no duty rests upsn
the prasecutor to try the cese unless so called upon. You told me that
®r. Jensen has been unwilling to drop the charges. Unless the court
dacides to dismiss the cese of ite own volition, which it has the
power to do (I.C. 19-3504), I think the judge may ask the prosscutor
to handle the prosecution, rather than just listening to bath you end . °
Mr. Jansen informelly, and then making a decision. If he does this. Lo
I think you may want to reconsider arguing on your own behalf. I undate
stand your desirs to represent yourself., But you must think of how It
would ba. You would he emationally involved in the proceedinge, snd
convinced that you are right, and this might prevent you from meeting
an arqument presanted by an axpuriencgd attorney in such a mannar thet
failure to answer it would make you look very guilty.

Too, if a jury trimsl is granted, you must remember that what mey ., ~-
saem like 8 parsvasive argument to you ean be torn down by a compatent . ’
lawysr to whare you look ailly before a jury, even if in sctuality
justice i on your side. A lawyer sitiing beside you could ses the

matter more objectivaly. He would know the procedural problams which
are bound to arlse.

1If you ars convicted, you may not reslize the seriousness of
having a criminal recorde-aven for only a misdemsenor. And you would

have to have an attorney to help you appeal the conviction., He would R
start with s strike agsinst him.

Turning this matter over to an mttorney would not mean that you
would ba aitting on the sidelinas while matters important to you are
handled. You can be informed of sll the developments eand make most of
the decisions yourself. Your attarney waon't do anything without your
consent. You may do as you like, of courgse, but after ressarching the
problam Por two days, I em convinesd that sconer or later you are going
to need an attorney to help you litigate the issues.

F@
s

1 am sending you two copies of the memorandum, and of this letter,
and it may help both you end the justice of the peace if you send him &
copy of {t. Do not present it to him as a Pormal pleading, howaver, fuer

~4
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Mr. Herman Flelding
Page 3

1t s certsinly not that. But i 1t will halp him to formulats thi
issuas in his mind, it mey bes %o your benefit. It i3 between ytu @
any ettorney which you may decide to hire, whethar or not to use
matarial ez .not. You may decide to usa a different approach to Wbl o 3 K
case altogether, s iR

Ll
As 1 stated above, my finels will be over sometime the wesk /. wu
of Jsnuary 23rd, and if at that time you have not yet settled the ..V
case, you or your attorney may want ms to make use of ths lew 1Ihngsy %
hers at the University, and I will be glad to do what I have timh/f9i
You will probably have questions as to the meaning of parts of tpg§k=
memorandum. I will be gled to snswar thesm over the phone if 1 adn
or if not, to write them down end try to explain them by hgbter
my finals are pver.

Keep in mind that if you sand the memorandum down to the JuBLIRN
court, the judge may show it to the prosecuting attorney. Whila y&sg.
do not want te suppreas the fects, you have no duty to help thea prasggus
tor prepsrs » cess againat you, 80 1 reslly don't know what to ssy DOy
this, You should have an attornsy, Mr. Fielding. For things which yoM*,
de now may handcuff him later on. The justice of the peace will lodk, %
out for your rights _ss mugh s he can, but such matters as propag, tris)
tactée® and which approseh to take in defending yourself are not. walist
which the judge is obligated to advise you on. s g:ﬁ |4

. AL ‘\;é‘__‘:‘r““

Also, if you decide to use the contentiong sat out in the memo rand .
or any of thep, remsmbar that you must beck them up with adnlssib{ti';;xaa
evidence. If you had an attornsy to help you prepare your ceses, he, . Ly
would be able to tell you which avidence is relsvent and competent, . . ...
and which evidanoe is only hastasey ot irrelevant. ihile the rules @f" . .*.
evidence ars not so strictly snforced at ths justice court lavoxg-ﬁgﬁ ﬁg“ﬁu
ona thing ths justice of the peace need not bs a lswyer or legal ey T
it is still important thet the svidence you present support what’ yot .
are arquing. You are coing to think I have e ons-track mind, but & = "% "

¢ B

b
0y
B

can't amphasize snough how important I think it ies that you hire & iigie
qood lawyer as soon as passible--that is if you really care abnut'»;:ieﬁﬁ%j
rights to the water you are using. Ffor one thing, a criminal comvifi.

tion would possibly pre judice your permii from the state, particulal
if the conviction was basad upon a decision that the water you usetf;
sub ject to prior appropriastion. TR,

L

Welle-wI will quit arguing, for I am convinced that somaqne ihi§ggﬁx<

has worked under the irrigation aystem as long ss you have musi kuli.gg‘qu

much about water law shich I do not. [ will be interested in the uihe’
come, ﬁ,; :“-\ .

Sincerely,

Feys Collier
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A Memorandum of contentions and authorities arising out of an actien ' |
brought by the State of Idat against Mr. Harman Fiefding. This is ;
not a formal pleading, nor is it meant to be Filed on behalf of Mr. ‘-g
Fislding., It was preparec Ly Miss Faye Collikr, a senior law student’

LY

RV
at the University of Ideho, for the purpose of halping Fr. Fislding €9 :.5
clerify the issues. To date fir. Fielding has'been acting in his own ,
behalf, and Fiss Collier has received no compansation, nor does she - N
expect any. She spescifically refused compensation, and has dome 11, b
preliminary ressarch in the matter of har own volition ss an intarelies- . -
obsarvar, rather than in any representative capscity on behalf of Hg,. i%ﬂ
Fieslding. She has no objfections to the use of the memorandum by the . i,
justice court if {t will aid in clarifying the issuas, but she domse - .
not aubmit it in the cepacity of s formal pleading or srgument. Db
The memorandum was prepared aftar discussing the problem with Mr, AT
Fielding, and without the benefit of hearing the opposing arguments. . = -
Thers may be issues in the case which tha facta svailable to her did. . .. .

not raise, and she offers no opinion as to any such issues. i

y !
NS

1
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STATE OF IUAHO vs. HERNMAN FIELDING Page 1 A

ir. Fielding has been arrasted and charged with committing = »*,
misdemeanor undar ‘the followina two sections of the Jdahe Code: Sl
SN G

1) 1.C. 1B-4304 WRONCFUL DIVERSION OF 4ATER. Any person who .
without the consent of the water master of 'the district, diverts eny .+ .
water from a ditch or channel where it has heen placed, or caused or lefrt.
to run by the water master or his deputises or who shuts or opens any
ditch, gatas or dam, or in any way impedes or increases theflow of watdr’

b
in any stream or diteh diverting water from e stream, while the same . .
is under the charge of the water master, or whp cuts away any embankmant,. .:
of a stroam, whareby the water of such streem is djvertsd, or breaks, -

injures or romoves any gate, Flume or other device used “or the equiteble
distribution of the water of such stream by the water master, shall be
gquilty of a miszdemeanor.

2) 1.Ce. 16-4310 NEGLECT TC DELIVER WATES-<IMTCRFERENCE J1TRH
DELI1E:)Ye Any superintendent or any person havinn control aor charqge
of the said diteh, canal or conduit, who shall wilfully neglect er
refuse io deliver water as provided in Ch 9 of Title 42, or person; o
or persons wro shall prevent or interfere with the propar dellivery - -
of watar to the person or persons havina a right theretc, shall bem o
quilty of 2 misdemesnor; and the owrer or owners of such diteh, canal
or conduit sl all ke liable in damoges to the psrson or persons deprived -

of the use of wster to which they were entitled as provided in sald . ,'f
Ch ©. ’ ,.‘\x
A cross-rcfarence section is I.Ce 18-113 PUNISHMENT FOR A - e
¥ ISDEWMEANGR. Cxcept whers a different punishment is provided, ' ;., ° &b %i
this section in affect provides thet misdemesnors are punishable'}i{%l”QEAg
by imprisonment in the county jail not excesding 6 months, or by . &4 = ks
a fine not exceeding §300 or both. The imprisonment and fine ' :
provisions ars maximal-~the sctual amounts being set by the justice A
of the peaca, in these amounts or less, Evidentely, the offense 2y
set out in I1.C, 14-4304 (1 mabove), ig punishable under I.C. 18-113,- . %

whila the offense set out in section 15-4310 is punishable only by %
the damages provision, in that "a different punishment is provided.®

FACTS C e

r y *

The charges arose out of the Following factas . “Qm£

' ' "

fr. Fielding owns about 100 scres in the Big Lost River area . ‘o4

of Idaho. -Some 20 acres of this lend is swampy, andhas been for R
years unfit for agriculture. He decidad to drain the swamp lend into /.,
the Lost River by digging drainage ditches. . B “ e
He had talked to DeVon Jensen, the water master, about this a ' ;'fg&

year or mores before this time, but-Mr. Jensen advised him not to . . s

e

reasons connected with his official capacity, Jensen was afraid that 7'ﬁ@¥'
seepage from the swamplands might be benefiting his own lands located. %* *
below Fieldings, and if the seepage were cut off, Jensen's lands might”y .,
lose some water. Mr. Fielding did not understand the wernings to be “(yk
made in an officlal cap- . ty. . : oY

dig the drsin. fr, Fielding Felt at that time thst rather then haulnq;ﬁf“ﬁ



o

matter of proof whether defendent interceptsd waters naturally trihutary{ﬁf

N

On or about 18 July 1966, at which date Jensen and Fr. Higgemsom, . .3
an ldesho State Reclamation Engineer, visited the farm, the proposad *#jﬁ
drainags diteh was-about half completed. Mr. Fielding was not prasentes ;s
being at the time in Washington State, where he resides, but his son, . & 2%
ax. waa in charge of the digging. Mr. Jensen evidentely told Max at L
this time that be would be teking state water if he dralned the land. @' :7%
Yax askad Fr, Jenser if he could dig ths drain Further from the Rivqrimgmﬁﬁﬁ
the words he ussed were probably at the "top of the field."™ f#ir. Jansen , . :n,
told him in effect: "You'll get less static iF you dig further Prom:- ,. i,
the River." AL
.. P 8y
At this time a lot of water was dreining off the land end into wﬁ*ﬂ{’wf
the Lost River. =

" . 4
l.;‘-u |

K A
Max then dug a hole at the top of the fisld, into which the 1 ,;%ﬁ
water began to drain., The hole wes betwean Four and five feet deep, " ™ ;

The water was draining off tha fisld and into this hole. oo

On Friday, 22 July 1966, a sprinkler system which had been ordered
arrivad, and pipes were laid out to pump from this hole. The pumping Lt
did not begin until 25 July, and it continued through thes 29th lnclusives.
a perind of five days. During this five-day period Fr, Jensen warned )
rax again to discontinue pumpina and using the water.

»-

On 29 July, Defendant, Mr. Fielding, had a telephone conversation

Y xp S

~

y

- - i‘-"f::
v

with kax, and upon hsaring of the warnings, advised Max to call Nr. N
Soalberg, a state senator and local asttorney, to cet some adviece. fire u
solberg told the Fieldings that under the circumstances it would be ° .. &
best to discontinue pumping without fPirst buying water. Upon learning ., .
thise~slso on the 25th, Mr. Fielding immediatsly told Max to stop i
pumping. No more water was pumped at all until August 2d, efter ths . »
Fieldings had arranged to purchase water. FMr. fleldings has records ' . '».

showing the amount of water purchased and the amount be pumped. He
claims ha pumped only purchased water after August 2d, and was using
no water from the drainage system, after 29 July. He made applicetion
to the State Reclamation Department for a permit to appropriste wsater,
which permit was approved 23 Spptember 1966. Only after this permit
was received did he use any more water from the drainage system. The
permit for beneficial use has not yet been applied for.

The warrant. of arrest is dated 29 July 1566. It was not served
upon defendant until 5 October 1966G.

THE SPECIFIC CHARGE o

As Rr, Fielding understands the matter, Mr. Jensen is claiming - . "'
that by draining tha field, Mr. Fielding diverted state waters. T

A letter from the Department of Reclamation written to the Juatié- .
of the Peace who will be hearing the matter, stated that it will be =m e

M
.
1
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to the River, or whether he specifically diverted waters which Ce
were previously consumed on his property due to the hich water table. , nEE
The astate did not in this letter take an cofficial stand on the matter. !
However, sometime prior to 25 July 1966, and probably prior to 16 LY
July 18686, fiax called the State faeclamation Department, and talked S
with an officisl there by the name of Mr. McEldownsy (spelling?) A {
who told him that he could dig a diteh to drain a swamp and pump the

water back onto the farm, without 8 permit. This, of course, is .
what the Fieldings claim was actually done, N

in view of the facts as set out shove, and the sections of the v
idaho Code under which Nr. Flalding is charged, only certain portions .
of the sections could possibly apply to the cese. Thess are set out . - .}
below, paraphrased and with smphasis added: :

1. 1.C. 1B«-4304. WRONGFUL DIVERSICON OF WATER., Any person
who without the consent of the water master of the district diverts ¥
any water from a diteth or channel where it has been placed...by the v
water master...or who impedes or increases the flow of watar in any con
stream or ditch...while the vame is under the charge of the water
master...wherehy the water of such stream is diverted...shall be
guilty of 8 misdemeanor.

In other words, to ba quilty under this section cefendant must < g

be proved to have (1) diverted water from a ditch or channel whers :,fkf“
it has been placsd bythe water mastar, or {2) impede or incresse ) -

the flow of water in such ditch or channel so that the waters of S e

the channel are diverted, and (3) all this without consent of the Lo

water master. R

fr. Jensen ie apparently contending that the water lavel of iﬁJ;?Lg%

the Lost River itself was lowsred some one and one<half feet during'dlﬁyhﬂﬂp
this five day period when the pumps were used. He necessarily cone e

tends that Ifr. Fislding tapped an underground thannel naturally e
tribuvtary to the river. Otherwise, Fr, fisldinp by draining the e

swamplands, could not possibly have violated this provision of the N
law. 2. 5

BN

2. 1.C. 1B-4310 INTERFERENCE WITH DELIVERY. ANy...parson... ok

who ahsl)l prasvent or interfere with the proper delivery of water S

to the person or psrsons _having a right thereto shall be quilty C

of a misdemeanorj and tha owner...of such ditch...shall ba liable "
in damages to the pareon or parsons deprived of the use of wster -

to _FT-E-—FW ch t.“‘"““""p—ax wers entitied Bs provided in Ch B of Title 42, T
{.‘I. _F*l

¥r. Jensen must he contending that fir. Fielding by draining AR Y

his swamplands has interfered with the delivery of water through : 'ﬂ"#{

the River, thus daspriving persong bslow who are entitled to water. IR

The intent of this ssction is ovbviously to punish owners of ditches ffﬁl
and canals if they obstruct or divert water fraom the cenals to R 4

the damage of these below them, snd only in a guestionably vague = i'h?%‘

e At

. , ! .‘"“i.;.\:{‘\"l

: j{p'ﬂr!i,;

Y“J%,“"!‘H&'
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sense can it be seid to apply to Mr. Fieldings ectivities. He . ‘ ”-ﬁ#g
in no way obstructed or divarted water from any ditch or cenal I
or conduit through which the water we® sent to persofs below him,. : ‘hiﬁ
If he in any way obstructed ths flow of the River, it wes by striking - )
a natural underground channel. % ﬁﬁ

The elements which must be proven to convict Mr. Fielding TR A
under this saction are as follows: (1) that the section is intended.. =
to cover indiresct interference of natural channels--that ia, that ... " .
it is not meart to coverfhterferences with flows of dédches which f
directly supply water to Users below. Nota the wording...the o,
first portion of the section refers to superintendents of ditches, S "
canals and conduits who wilfully refuse te deliver water as provided
in Ch 9, The second portion of the section includes persons other
than superintandents who pravent tho propsr delivery of water. But .
no other ditches, canals or conduits are mentioned, and the implicetion v
is that the same conduits, canals and ditches mentioned in the First
portion are mgant. Note that the demeges portion of the ssction

makes OWNERS OF SUCH DITCHES OR CANALS liable in damages. Thus, ths . }'
defendant must (2) be shown to have intsrferad with a ditch or canal .
supplying water to users below him. (3) He must have deprived such S

users of wetér~té~which they were entitled to, by which they suffared
some measurable damages. (4) The specific persons so entitled to \
water from the River, must bs specified, as must the amount of water A
they were deprived of, and the exact amount of damages they suffered.

(5} 1t must be shown that these injuries were caused by the defendent's
activities of draining the land,

-

MAIN ISSUES PR

i 5

The issues resolve themselves:

{1} Did fr. Fielding have the consent, implisd or in Fact 3
of Mr, Jensen to dig the well at the "top of the fField?" ﬂl@ﬂﬁﬁ%ﬂbdghmuLﬂ¢$

(2) Did Mr, Fielding divert any water from a ditch or channel |
in which it had been placed by the water master? RN

(3} Did Mr. Flelding impede the flow or increase the flow of o ?“
the Lost River in such a manner that the waters of the River ware JRCHNF P

diverted? In other words, BY DRAINING HIS SWAMP LAND, DID MR. FIELDING . .-

STRIKE A NATURAL UNDERGROUND TRIBUTARY OF THE LOST RIVER, OR WAS HE j”ﬁﬁ%
IN FACT ONLY DIVERTING WATERS WHICH WERE PREVIODUSLY ABSORBED BY HIS iy

SOIL DUE TO THE HIGH WATER TABLE? SR
‘ ¢ : ’ v :",_.“f

(4) Did the weters of ths Lost Rivar in fact recede l¥=Feet, vhdy}%

as claimed by Mr. Jensen, during the Pive~day period 25 to 29 July, . 'k

inclusive? If so, weare there other Pactors which could have caused V:Qfﬁ

or contributed to this drop? Can it bs shown that by draining his IR

land Mr. Fielding was the ®0le or major cause of tha drop? . e
[ : Q""ﬁa»&é,";

T Y

wh ‘ ;“ﬁg&ﬁt
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(5) was it the intent of the leqislature to control such ,f&

activities as draining swamplands, by section 18-4310, or did it ¢ %“:
mean to cover only direct intsrference with canals transporting 0
weters to users balow? If not the latter, then why have a mection . ' ¥

which is merely repetitive of 18-43047 In view of the Fact that {f@t

the misdemeanor is punishable by damages ta these injured, la it .- e

not more likely that a different offense from 184304 is set out? .7 "™
Punitive damages are generally used to punish wilful wrongdoing. s

Is it likely that the legislature intended to also punish imnocent ..

indirect interfersnces with streams by attempts to drein swamplande? Zin%
A

(6) who was dammged by lpsing water to which he was entitled,, - fé%’

duea to Mr. Flelding's activities? In what amount? ;rﬁﬁ

(7) Does the fact that the State Reclamation Dapartment subsee. T

quently granted fr. Fielding e permit to eppropriate and begin cons ~§f9
struction of the drainapge systeam make it inconsistent to charge him
with a crime for these same activities? If by using waters for five = 3}
days before obteining such a permit, Mr. Fielding has broken any laws, f’?
are those laws the onas set out in the sections under which he wes st
charged? Is a ecriminz]l triel the proper method of ajudieétion of ,¢f
thess water rights? Would it not be batter to let the State Reclanatiuﬂ.g
vapartment determine the 1ssuss regarding the source of the water *?
used by fr. Fielding, in its civil proceduras, which are subject to
further civil judicial review by higher courts?

(B) mr. Fielding's activities are authorized by 1.C. 42226, ,;&
42-228 et. saq., which sections also placs ground waters under the &
exclusive jurisdiction of the state reclemetion department. Does noE
a criminal prosegution such as this ona conflict with the letter end . ~ag
spirit of these sections in such a manner es to deprive him of due S M
proceaa? m;?

.
rhﬂ?
‘.} .
. ! M
1’ -
4;;5
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CONTENTIONS IN DEFENSE OF MR. FIELDINGS ACTIVITIES
- ~ ’ W .
¥r. fislding has bwen charged with criminal activity under the

Laws of the State of ldaho. He makes the Fnllnwing contentions in ' &
support of his plea of not guilty: oy

1, ¥R, FIELDING CLAIMS THAT HE MAD THE IwFLIED CONSENT OF
BOTH MR. JENSEN AND THE STATE RECUWATION DEPARTNEANT TU JIG THE
#ELL AT THE TOR OUF THE FIELD.

(n or about 18 July 1966, fr. Jensen end fr. Higgenson visited ¢
the wite of the dreinage system, and told fiax that he would receive . °
"less statie" i{f he dug the hole for draining further from the River, ..’
hax acted in accordance with these instructions and dug the diteh e
and hole for drainage at the top of the fisld. Although Mr. Jensan !
had for about e yesar been expressino reluctance about the drainage 3
system, tha Fisldinos did not understand his reluctance to be in Y
his official capacity as water master wntil July 1Bth, when he told \“
Yex he would be interfering with state water if he dug too close to B
the river. PMax assumed he was digging the hole at the top of the
field with the consent of thess two gentlemen--hr. Jensen and the
state reclamation engineer, ir. Higgenson.

At the time of the viwit, water was draining inte the River A
from the ditch, After Max dug the four<foot deep hole at the top {
of the field water began also to drain into that hole.

As spon as Ifir, Fielding lesrned of Jensen's ob jections to SR
the pumping from the hole for irrigation purpaoses, hs ordered Max "~
"to discoantinue the pumping. This was five days later., Ur. Fielding “*&fﬁ
had been on a camping trip with the church youth group with which he , ...°
is activa, and didn't learn of the actual warning regarding stete P
water until July 29th, on which day he ceased to pump the water. w;;ﬂﬁ
B N
At no time after the water master's expression of disapproval 2t
reached him, did Fr. Fielding pump water from the hole for use in T
irrigation, except such waters as he purchased from other farmers R
in the arsa. He can produce records to show the amount of water 4 :;‘,ﬂ
so purchesad and consumed. R
v ‘ K '1:§
1.C. 18-4304 provides that anyone who WITHOUT THE CONSENT '-gg
0F THE WATER MASTER diverts water under ths control of the water —
master has committsd a misdemeanor. As soon as Fr, Fielding learned . .
of Mr. Jensen's attitude he ceased to use the weter--leaving for C e
later determination the issue of who had a right to the water. He ~ .".° "d

at all times usad ths utmost good fFeith in draining the soill and using *f'ﬁ
the water. Only after his permit to appropriate was approvad by the VLt

state reclamation department did he use any of this draimage water R
for irrigation purpones. o

Y
. ) S oni

% REgPL. ' RN
.
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2. MR, FIELDING CLAIMS HE HAD CONSENT FROM THE STATE RECLAMA- . ' ?i?

TIGN DEPARTMENT YO DRAIN THE SWAMPLANDS AND TO USE THE WATER SQ ;-«;¥§
DERIVED TO IRRIGATE HIY FARMLANDS, BEFORE HE BECAN TO USE THE WATER™ - f|‘m
IN THIS MANNER, THIS CONSENT WAS ORALLY CJVEN SY TELEPHONE TO MAX, .jrﬁﬁqﬁ
LATER THE CONSENT WAS FURTHER CONFIRMED BY ISSUANCE OF A PERMIT 70 T

APPROBRIATE. IT WOULD THEREFORE BE INCOMNSISTENT FOR THE SYATE TO :ﬁ**
PROSECUTE MR, FIELDING UNDER ITS CRIMINAL STATUTES FOR THESE ACTIVITIES -
. 1"‘“‘ “‘:;'; J,%

Max Fielding .conPertad:Bwith the Stete Reclamation Department f'gﬁgg%

by telephone bsfaore July 25, 1966, and probably sven befere July 18, . - 4%
1966, spesking with Mr. McEldownay (spelling?), 2 clerk in the A
department, who told him that it was all richt to drain swamplands - =~ .4
and to use that water for irriocstion purposes without s permit, BRI T
After the confusion arose over the incidents of July 25th through - “‘"iﬁ

the 29th, Mr. Fielding applisd for a purmit to sppropriate, which N

the state approved on 25 Septembar 1966. Such permits, of course, ' lr,
giva Fr. Fielding no propaerty rights es such, but they do give him b
the right to sequire property rights by constructing and use of the  ° %3,
drainage system. As far aa Mr. Fislding knows, there has never been ..,
an adjudication of water rights coneerning this water. He dnes not 5.
have aveilable to him at this time anysurvey maps or reports which o,
:he state may have made concerning the water he is draining from his "i
ands. . o v

There are two possibilities as to the ownership of the waters:

(1) These watsrs may bhe privately owned by Fr. Fielding, in Ve
that they derive from perconlation, or high weter tables, rather them ... o
.from a natural tributary to the Lost River. In such event, the first A
consent from the state by telephene conversation should preclude it , . %

from prosscuting him under these sections. Also, if these are indeed. Mo

P
privately ownad waters, ¥r, Fislding as owner of the lend has tha right \?:
to use them. o

el
The state sets out its laws as to public watesrs in severel . DL
sections of the ldeho Code, set out bslow along with annctations f
of case law under the provislions: RS
i

I.C. *%42-101 NATURE OF PROPERTY IN WATER. This section provides A
that watar is essantial to the industrisl prosperity of the state, and ' -
that agriculture depends upon the just apportionment of water. The Doy
control of public waters is in the state, which in providing for its .. .
use shall equally guard all the various interests involved. "All sl
the waters of the state when  Plowing in their*natural channele (emphasis’”
addsd), including the waters of 811 natural springs and lekes within -  :ub
the boundaries are declared to be the property of the state....the . ¥
right to use of any waters of the state for useful or bensficial T
purposas is recognized and confirmedee.." Co J@ﬁf
foete

\ ’i;,-_:’l‘?“\?[

o TR
' lugﬁfﬁ

E?LA
A

¥ .

v eh
. - ‘ v, N A
f ! oy, 'ﬂ‘: ‘\r 1o ‘r‘



It has baan hald that this section doed not opply to waste -
water from the irrigstion systems, sven though this weste water may
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be flowing in a natural channel or stream. Bennstt v. Twin Falls .U
North Side Land Co., 27 Idaho 643, 150 Pac. 336 ( V. SR

If by draining the swamplands, Mr. fielding utilized weste waters B
from the River, he used no public waters, and Mr. Jensen had no y
authority over the waters. The River is used For irrigation purposes,

and water may psrcolate or seep into adjoining lands as waste wster. t oy

If the waters do spo percolate, they may be used by the landownsr. ﬁé
It has also been hald that this saection does not include ‘:Yf?

percoleting waters, Public Utilities Comm. v. Natatorium Co., 36 ‘H‘\\f

Idaho 287, 211 Pac. 533 ( }. Percolating waters are definad by g

the tentwrlters and courts as those waters percolating or sseping Vol
through the soil which form no part of an underground subterranean L

stream in a natural channel, 5uch waters sre often the causas of I
swampy areas. ’

Water percoleting up through the soil from an underground )
stream i9 considered saspage, rather than part of the stream itself. e’
it bacomes privete water. whether the swamp condition resulted from

percolation from the main channel of the river, or from an undarground '

tributary of the main channel, or from irri: ation wastes which seaped
down from lands above this field, Fir. Fieldirg contends that such

waste waters were his private property, The case law supports thié L
contention. "

This case 1nuoiued the right of the daefendant to use s drainags . ' . 1
system set up by the plsintiff to divert defendant's waste water - - »*‘

w

Y

Poole v. Olaveson, 82 Idaho 496, 356 P, 2d 61 (1960) - '@

i.
™

vary swampy, due to the high water table which resulted when other

from ireigation back to tha main charnel, Flaintiff's land was ' i
"3
R

users operated the headgate, This made Parming difficult, so Plaintiff .
constructed a drainage system, which he connected up with the main

"4

channel, so that his soil did not have to depend only upon seepags T ﬁ
for natural drainage. Oefendant also had waste water, and began to Ay
use plaintiff's drainage systaem for his water too. In holding for YN
the defendant, the ldaho Supreme Court satecd: . “3?
"The policy of the state is to securs the meximum ' ;”ﬁﬁ

use and benafit and least wasteful use of its water Toa

resources (citing cases). Under penslty of misdemeanor L

statute defendent was obligated not to wasts waters of “jfﬁ;

any stream ussd for irrigations...” TN

The plaintiff's drainage system was found to be part of the o ‘luﬁf
stream itself. A stream does not lose its attributes as a water f"rw
course merely bacause some of jite channsl may have been artificially e
;,ﬁﬁ

'.‘?il‘ . ﬂfe

""u ' rikl. ‘(:j'
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created. In this.case springs arose in the area of dersndant's land, r“}
and thass springs wers tributary to the mein course of the cresk. T
kaste waters arising from these tributaries were found to be waste - ﬁ
watars from irrigation. Recleimino such waters wes found to be '

within the express policy of the state ) Lo ¥

Although the Pocole case was founded upon evidence which showed jf' “
that the waters percolated up from an actuasl tributary of tha main oy
channel, and slthough it has not yat been determined in hr. Fielding's’ . .
case the exact source of the percolated waters in hisseil, the cese o
has strong persuasive powers on behalf of NMr, Fielding.

There is a strong policy to prevent wasting of weters. [ir. :
Fielding drained the waters into the Lost River except for the brief ’
perind whan he irrigated his crops with the drainege water, He was
definitely within his rights in so draining into the river. This
drainage into the river will be important later in the argument.

I3

lintil perecolated waters actually seep into 2 natural channel
they do not become public waters. Nordick v. Sorenseg, €1 Idaho
117, 338 p. 2d 766 {(1959). IF hy draining off the swamplands and
thus diverting the waters from 3 natural courss of seeping into the
main chamnsel, or seeping onto lands below dr. "ieldings, he deprived
anyone helow him of water they had been receiving before, such
lowsr landowners have no cause of action. Use of seepage from
the waste waters of another is subject te the right of ths owner
to cease wasting it and put it to beneficial use, Colthrop.v. fMt.

Home Fr#s-D.j~661deho.173, 157 P, 2d 1005 (1945). : ERAEA
IN SUMMARY, IF THE WATERS ARE PRIVATELY OWNED, IN THAT THEIR '° . ""’%

SOURCE IS PERCOLATION FROM ONE OF SEVERAL SOURCES, MR. JENSEN AS

HATER MASTER HAS NO AUTHORITY OVER THEM, THEY ARE NOT PUBLIC WATERS,
NEITHER WOULD ANY LANDOWNER BELOW MR, FIELDING HAVE A CIVIL REMEDY

IN DAMACES IF BY USING HIS OwWN WASTE WATER HE DEPRIVED THEM OF SEEPﬁGE
OR WATER FROM ANCTHER SOURCE. IF MR, FIELDING WAS USING HIS JuwN N
WATER, OF COURSE, THERE IS NO CRIME COmMMITTED BY HIM, R

j‘-‘f

(2) The second possibility as to ownership of these waters IR
is that they mey be public waters ocwned by ths statse. . v

Crdinarily the burden of proving ownership of water is upen AR
the one who appropristed it. However, since fir. Flelding is charged e
with a ecrime, the burdan is upon the state to prove that the waters ' .'.:.,
wers public watesrs. The state must prove, in order to convict Fr. ‘|¢‘£V”
Fielding, that he tapped an underground tributary when he dug the - 7, :
hole four to Pive feet deep at the top of the Pield. He must have ot
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directly tapped the tributary in order to have diverted public waters.
tany years agn thes Suprems Court of ldesbo deciddd, or at least inplild. b

in the cass of Le%uima ve Chambers, 15 Idaho 405, 9§ Fac. 415

that sven parcolating waters could be public watara if they grnvitatud oph

to a certain point and there comstituted a volume of water known and
desiqnatad as a stream. But this particular element of Lsluima has
bean underminad by more recent and better reasoned casaes, in which

the courts had the advantege of more modern geological survaying
tachniquss,

A good sxample of such a racent cezse is Noprdigk v. Sorenson,
cited above, in which the court regsored a2a follows:

"There was no evidence beyond mere conjecture that the weters
of springs arising on defendant's land formed a natural stream Flouwp.
ino into the natural channel of the creek. Evidence at mast ,
showsd that the water from the springs if unmolested or not intere
fored with by the manemade ditch originally spread out upon the land

13

o ki
-mi-ig*'

1|'|k
v;&’

rendering it somewhat swampy, and that if any waters of those springs ‘ﬁw

found their way into the natural channel of the creek it wes by way
of underground seepage. Any waters seeping into the creask are not

measured and have never bessn accounted for. Thae Pinding of the lower

court that the watars of thesewprings wesre tributary was grefore
Brironeoue (emphasis supplied) far it rested upon mers inference ar

conjecture and not upon established fact. An inference resting upon

an inference is not proof, and the burden of proof cannot be so sua&ai

ihe faderal courts are in accord. 1In United  tates v. Hega, 276

Fed. 41 (D. Idaho 1921), a cass involving priorities in ssespsge

waste from an irrigation project, the government attempted to desmnt’

that seepage waters from the irrigetion wastes must be allowed to

go to the maln channsl of tha river. Dafendant had diverted some

of these waste waters onto his crops. The wastes actually ran down

a dry creek bed during the irrigation season directly into the main

charnel. The court Pound that the creek bed was naturally tributary

to the river, although dry most of the year. The government contended
that this was necessary in order that there might remain at its point .

of diversion higher up the river, an amount sgual to what would bhave

sagped into the river at the lower level. The federal district ceurt
found this contention untenable. Seepage from irrigated legds above .
defendants did not constitute flow in a natural channel. These wagtes &

e *“"‘g'}
na®

"h"l '

.8

g

geeped inteo the dry craek bed, end from there directly into the river, ., -

and yet the court still found that these were not public waters, sven
aftsr they reachsed the tributary.

Unless fr., Flelding tapped directly an underqround stream,
he cannot be said to have appropriated public waters by draining
his lands. 14-4304 must necessarily refer to public weters only.
For it has long basn recognizad in Idaho thet there is nothing wrong
with impounding weste waters upon one's own land. Public Utilities

Comm. v, Natetorjum Co,, 36 Idaho 287, 211 Fac. 533 922

b
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However, sven if fMr. Fielding did accidentely tap s natural N
channel when he dug the four-foot deep hole, the state's action NN

in (1) allowing or impliadly consenting to the digging of the hole . . -

wharea it was-<-by the presente of its reclametion snginesr, ifr. L
Higgenson when flax askad if ha could dig the hola up therey (2) ST
informing fax Fielding that he could drain. swampland and ra-use the
water without a permits and (3) granting a permit to appropriate.

to Mr. ¥ielding on 23 September 1966 should preclude it from bringing

a criminal action against NMr, Fislding under eithrr of the sections
by which ha is charged.

"-\\ 4,

L
At the very lesst, sny criminal action should await determination n
by the state 2s to the source of the water it has grented the permit ,
to appropriate against, The state should be given time to cunduet . o
geological surveys in the area if it has not slraady done so, For =~ = 7

it must prove every element of the crime against iir., Fislding, and ~ ',

it must bear the expense of such e survey in order to convict hime. = "%
As was stated in the Sorenson case, cited above, a Finding that R
weters are tributary cannot rest upon conjecturs alene. W f@

If br. “ielding has broken any inws by beneficially using any SR

waters from the draipage system, it must be very certain that these ..
laws ars the sections under which he is cherged. Futting public oot
waters to beneficial use before a permit is grantsd is 8 very differsnt
théng from diverting waters which are actually in the charge of ths —
water master. It muat be conclusively shown that aven if Mr, Fielding '™
did directly tap an underground naturel channel, that these waters "
ware under the charge of the water master, 0r. Jensen. A criminsl

record is a serious burden for a man to carry for the rest of his _-;g
life, &nd dus process demands that offenses be precisely defined .o 7y
and that convictions be for activities which fit the latter and i
spirit of the statutes. DY

The provisions of several relatively new sections to the ' N

Idaho Code may ba relevant. I.C. 42-226 provides that ground waters . "
(21l waters under the surface of the ground, whatever may be the cue
geological structurs under which it is standing or moving) are public = .
wsters. Howesver, the new provisions sxpressly exclude drilling and " ﬁf
use of wells for drainage purposes, in section 42-228: "The upanlng Al
and axcavation of wells and the withdreswal of sater thersfrom for the ‘*‘
scle purpose of improving or preserving the utility of lands b¥ drl!ﬂing
tham shall not be forbiddan or governaed by this act, and likewise are 1¢
shall be exceptesd from the provisions of this act the excavation and .,
opening of wells and withdrawal of water thersform...forthe sole p;*'f
purpose of ‘recovaring ground watar resulting rrom irrigation...for %~ o
further use on or drainage of lands to which ths established water e
rights ng he partiss cons ructing the wslls are appurtsssbti,” (emphasll ;?
supplied
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3. HENCE WE SEE THAT BY THIS SECTION THE LEGISLATURE HAS ik
EXPRESSLY AUTHORIZED THE VERY ACTIVITIES WHICH THE STATE NOW ATTEMPIS . *}%
TO FROSECUTE AS CRIMINAL. All waters below the surface are ground 1
waters sub ject to state control, but expressly excepted are waters “

drained Prom tha soil for the putrpose nf improving the utility of e
such soil; likewise exsepted from wrongful activity is the use of LN
such waters by the one cnnstructing the drainsge systsm Fnr further - f“g%
irrigation of his lends. <+2-237¢ -miedonce Pl peawiltu - g'ﬁﬁh
. ' F’gy"\:“i"r

"4. PMR. FIELDING CONTENDS THAT HE USED NO WATERS UNDER THE : AERE
CONTROL OR AUTHORITY OF THE WATER MASTER. Tha water mester is in ~  1° =40
charga of ditchas, canals and reservoirs in his district, but i “”“3'

in 1.C., 42-231, another of the new provisions mentioned ubuve. A ﬁ%x

it i3 provided that ...."It shall bs the duty of the state raclnnntion ﬂwui
enginaar to control the appropriation and use of the ground wat%;

341' l
of this state.” fir. Jonsen has no intersast in ths waters bensath

the surface of the aarth, in his offiecial capacity as water master. -',quﬂ
Section 42-606 sets out the duties of the weter master. He is to -ty
distribute waters of public straasmu, in accordance with adjudicatad . . 4,V
rights. &ven a2s to watars under his control, ha has no interest in - " 4|
them, for he is only an administrative officer. QNamps & Meridian o f
Irr. D. v. arclay, 56 Idaho 13, 47 P. 2d 915 (1935) . : X

f hr. Jensen has brought this prosecution on the assumption that
he had some control over ths waters used by fir. Fielding, the charges’ ~i§
should be dropped. Unless lr, Flelding has divertud waters under o

the charge of the water master ths provisions of 1.C., 18-4304 do
not apply.

5. If MR. JENSEN PURPORTS TO BRING THESE CHARGES UNDER SECTION 18- @'

" 4310 ALONE, IN HIS CAPACITY AS A PRIVATE CITIZEN DAMAGED BY A WRONGFUL*-£%

DIVERSION OF PUBLIC WATERS, MR, FIELDING CLAINMS THAT THE CHARGES SHUBLD,» P
BE DROPPED, STNCE THE WATERS HE USED ARE SPECIFICALLY EXEMPTED FROM % 43
PUBLIC WATERS BY SECTION 42-228, And, of courss, if fr. Jensen in

his private capacity as a landowner situated below fir. Flelding, : ﬁgg
he has no causa of action if he i® demaged by Mr. Flelding's act of i
putting higs waste waters to use. Colthrop v. ft, Home Irriq. D., ’Q
66 Idaho 173, 157 F, 2d 1005 (1945)., if Mr. Jensen desires to .
ad judicate priority issuss, his remedy is a civil action under "
the auspices of I.C. 42-237h, or through the courts in a nun-adminiatra-u¥§
tive proceading. R 4

Yo gt
’ 6. MR, FICLDING CONTENDS THAT EVEN IF A GEQLOGICAL SURVEY géﬁ“
SHOULD REVEAL THAT THE WELL FROM WHICH HE PURMPED wWATERS DURING THE A hishe

FIVE DAY PERIOD WAS A DIRECT TAP UPON A NATURAL UNDERGRODUND TRIBUTHRY‘ﬁKﬁ
OF THE RIVER, TRE WATERS WHICH HE PUMBED OFF THE LAND DIRECTLY INTD
THE RIVER BDTH BEFORE AND AFTER THIS FIVE DAY PERIOD INCREASED THE | -
FLOW OF THE RIVER, AND THAT HE WAS ENTITLED TO USE THE WATERS EVEN :"ﬁiﬁ,
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FROM SUCH A TRIBUTARY FOR HIS OWN BENEFIT TO THE EXTENT CF THE vk
AMOUNT BY WHIEHR HE INCREASED THE FLOW DF THZ RIVER BY SUCH DRAINAGE. ;wéim
The case law in ldeho is in accord with this contention, and '.fd§#§§

has been from early times. % Lt Y

Reng v. Richards, 32 ldaho 1, 178 Pac. 81 {1918), for example,’ 3}*5§$
involved a sult For ad judication of water riqhts.

Birch Creak i3 a :tg
stream in Lemhi County, which at the time of the decision flowed b
in a southaasterly direction for aspproximately 30 miles before it =~ -

gradually sank into the ground. Ome of ths defendants cleaned out Sl
Fass Creek, a tributary te dirch Creek, and removed various obstacllu,
cavsing an increase in ths flow of ths wataers of the tributary. ,'ng
Fuch of Fass Cresk was lost by psrcolation end seepage before the ..

channel was {mproved, Even though tha seepage might eventually
reach the river, the improvemesnts greatly spesasded ite course. o]
Defandant than claimed a right to take out of Girch Crask an amount 7 ¥
approximately equivalent to the amount he had caused to flow into - .'*
it, and this right was uphsld., Tha c¢ourt recognized the velidity - e

of having a policy which would give inecentive to prevent waste and
fneffic{ancy in the water systems of the state.

It is logical to surmise that fr, Fielding increassad the .
eff iciency of snepage into the main stream, and thus increased its = $‘
flow. He pumped water into the river For a longer pariod than he ”;%i

lw“

pumped water out of his well. Even if Mr. Jensen is able to prove
that (1) mr, Fielding diverted wlters in his chargs; and (2) that | ...
thereby the river raceded sppreciably to the damage of those entitled ,g;gf'
to its waters, Mr. Fielding was entitled to these waters to the ‘~,vm;”ﬁil
extent he pumpsd watsr into tha river. IfF Mr., Jensen's measuremants : E

Lk

L Ry

‘are 80 praecise as to prove beyond reasonabla doubt that WMr, Flelding's. *k

activitiee during July 25 through 29th lowered the level of the

Cod gt
river, bis records must also show an increass in the level due to AT

amounts pumped in by Mr, Fislding. ‘r#;*ﬁ
Aty

Section 42-606 of the Code provides that water masters shall S

mekes reports to the state depsrtment of reclamation containing such: .
information as the ampount of water necassary to supply all of the LT

ditches, cenals and reservoirs in the district; the amount of water éﬂgﬂ
sctually coming into the district to supply such conduits; whether °. %] 73;
such supply is on the increese or desc:rease} what ditches, cansls and -7 5%
ressrvoliss ars et times without their proper supply, stc. Thase r.pntﬁ@ ot
are Filed bythe stete depertment, and should be availabls to ire. J‘?Jug
Flelding For examination. A Fr., Pelrson, the water mester hefOre ‘ n 3
Pr. Jensen, has Aindicated to Mr. Fielding that he baliesves that such -
a drainage system as his could wmake no appreclable differsnce in the . %y
level of the river, and thet there must have been other factors to |
cause a drop of 1% feet, if such a drop actuelly uccurred.
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Since the doctrine of riperian interssts is not ruéipett. A
in Idaho,wbeé rether the soecalled appropristion doctrine (ses i i_-; _
in Idsho Water Law, by J.F, Cromwell, privately published meterialw};; . i
avan one who has rights in the flow of a stream Is not entitled tqifﬂt{'“
the full flow; he is entitled to s cause of action only in that h#: &,
suffersd actuel injury. E&Even if the provisions of I.C. 18-4310 nt@ﬁﬁﬁ:
found to apply to fir. Fielding's activities, unless named parties ' !«

suffered injuries in measurable emounts dua to his diversion of 4,‘é&4 rek

their water, Fr. Fielding cannot be convictea under the terms of '~ i idass
that section. ' ‘“ﬁ;ﬁ*u

-t "Hf o ' !

SUMMARY | ETER

‘ ol
In Summary, Mr. Flelding contends that the charges brought sgsineti
him should be diemissed, either by consent of fNr, Jensen, oy Uﬂ°"“‘“‘¢¥§¥§F
own metion under the provisions of I.C., 19-3504, for the following T

f
reasons: . ,;é;w £
1. fr. Flelding had the implied consent of ir. Jensan and L
Fr. Figgenson in their official capacitiss to dig the well at the X

top of the rield. The State should be bound by tha acts of ita R ¥
agents. o5 LRERS
4 ‘,.M] ‘,..g\
2. «hen Nr. "ielding found that hes did not have the actusl ‘*QE
|

consent of Fr. Jensen in his official capacity, be ceased his pumping - ¥
operations, leaving for future rssolvement the ownershlip of the lntitﬁﬁﬁ%ﬁé;

3. Mr. Flelding had oral consent from the state reclamation ot 31
department to conduct the drainage operations without =2 permit; he .. ﬁ
later acquired ths parmit to appropriste which he now holds. Since J,;ja}
the state depsrtment of reclamatlion has actual contrnl over ground . hjvwE?
waters, this conzent should bar the state from prosecuting Mr. Fiuld&nﬁﬁ?j4
under the two sections of the Idaho Code set ocut on page 1 above. ' ﬁ:

4, Ground waters in the state, as distinguished from waters R
in ditches, canals and stresms in the irrication district, ars not ° “%:fx
under the control of the water master. Rathar by statute they are — « ¥
under the control of the state reclamation department. Statute alse '
provides for misdemeanor peralty Por violating provisions of the N 7
new law, but specifically excepts Fr. Flelding's activities fres -
the law. Fr, Fielding cennot be punished undar the misdemsanor ce e
statGite covering ground waters. It would be a danial of due process
to punish him under the misdemeanor statute covering waters under
control of the weter master, since he did not disturb such watsrs.

5. If the watsrs used by Mr. Fielding wera private es opposed .
to public watsrs, they were not under the charge cf the water master ~ [’
and he cannot be prosecuted under thesas sections, sven if there wsa
some indirect effect upon the main channel, S

[ ” IR

6., IF the waters used by Mr. Fieldinn were public in the senss

that the state has control over their uss, he was entitled to them,

since he had been before and continued to afterwards, pump extra u-toréi@agj
of ¥ the swamplands into the river itself. ) it
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‘‘'which Nr, Flalding 1 charged are not mat. He cannat be convicted. .
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8. Evan if the waters uwed by Mr. Flalding were publie uateriégﬂ%“

e 3

ince Mr., Janaen has np authority over them in his oficial capacily i
P he centends some private right in the waters, his ramedy is @, ¢ da;
civil.action to sttempt to keap Mr. Flelding Prom getting a panttj;&Qﬁgg
For baneficlal yse, fr. Fielding would welcoma a chdnce to resalvd”;hggy
tha issuas in a proper mannar, which would keep bis record clemr offs et

¥

T,
a criminal conviction. B &%*:%;?

+ oo - 5
9. 3pecifically, ths requirements of the two sactions undgr=#gl%§?ﬁ'
undar Section 18-4304, since he did not divert water from a chnnnaijﬁ#ﬁﬁ
whers it had been placsd by the water mastar; nor did he impeda "the’ 7. >
Flow of a strsam under tha charge af the water master. He canﬁb&éﬁg}ﬁgﬁﬁ
convicted undar Section 14+4310 in that that saction ls intended. by V435
cover wilful obstruction of a canal, ditch or stream in = direct: ™2, 1
Aannex 8o 83 to prevent usars belgw from racelving their right?ulé“fj};;v
waters. It cannot be maent to cover Indirsct obstructions causad RS
by esasing to waste irrigation surpluses or privately owned ground ’ﬁjuéﬁ
weters.-aven though those ground waters are contrnlled by tha atate; gl
For the ground watar: proviaions directly suthorizs nr. Fialdinq'&f:?rxfﬁ
use of ‘tha weter, - .. . o fﬁggiz
; P - . SRS I
10, FINALLY., THE FOLICY PF ™HE'STATE IS T0 ENCOURACE o A
DRA INAGE AND .BEYTE ,UTILT®Y OF. FARNMLANDS, - MR. FIELOING WAS ABLELl%;?g'éaz
TO PLOW THE DRAINED ACRES FOR THE FIRST TINE IN THC FALL OF 1986 “\‘“‘%ﬁg'
AS A DIRECT RESULT OF THE DRAINAGE OPERATIONS, This is Purther
fndicatian that the watars he divarted ware narculated and wasta
waters, for by such drainmage the land beeama usable. mr. Fielding
has ownad this land for more than 20 yaars, and it had baen unusable
swamp until the fall af 1966. Heavy plowing equipment would bog down
in its soggy wastelands. Had ha tappad an underground natural ~
tributary, 1t is doubtful that the improvement in the so0il would ,
"have been so Spsctacular. Tg twist and construe the provisdons of RS
sactions 18-+4704 and 1B-4310 o punish such constructive efforts
would be a gross inconsistency and injustice.
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Filing ¥oe: $10.09 '
Receipt 1 @(_h{_ b ‘

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

E@@UWE@ APPLICATION FOR AMENDMENT

SEP 22 1977
l-"E?Pa‘!'tment of W,
ater R
Eastorn Disiricy 0,;2:"
| Permit No. 34-2493
Comes now Robert K. Moss O C¥~ 9{20 2 of (address)
Route #1, Box 121-A, Moore, Idaho 83255 , and represents to the Director of

the Idaho Department of Water Resources:

That he is theé owner and holder of Permit to Appropriate the Public Waters of the State

of Idaho No. 34-2493 , and requests that the permit and permit map be changed as
follows:

1. Point of diversion: SW 3 SW 3, Sec. 33 Twp. __ 6N-
Rge. 26E , B.M., County of Butte . Other points of diversion:

2. Period and nature of use: {irrigation, domestic, stockwatering, industrial, etc.)

NO CHANGE
Amount for purposes from to (both dates inclusive)
Amount for purposes from to (both dates inclusive)
Amount for purposes from to (hoth dates inclusive)
Amount for purposes from to (both dates inclusive)
{cfs or acre feet per annum)
3. Place of use or land to be irrigated:
) ) 1 t
TWP | RANGE | SEC NE fa W % W4 SE 74 TOTALS
NE Y% W i [ow % IsE Y INE v Ivw tlsw Y loE % INE Y [Nw % [sw Y [SE Y INE Y [Nw b jSw Y% SE Y
5N 26E |4 51 5 10
&N 26E | 32 . 40 A0
6N 26E | 33 40 {10 50
4

Total number of acres to be irrigated 100

MICROFILMED



Complete the Tollowing map by showing land and point of diversion as proposed by this
amendmeni. Show 40-acre subdivisions, townships, ranges and ditches.
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| i
._-....-.-:—--. -_— —_—-I.—-———_—T._-—-—-——-—.{-.—-—_ ——__;——_.—.———--—‘--—— --—--——-T-———-—-——-—f—----....l
i ' | ! i | | |
| I ] i | } l
I l ' .
i t | l 1 1 : ,: :
! ! : ' | ‘ [ [ I
| i [ : I : ! I
i I |
| i | | ' ! | %
l : 1 ] 1 ] § :

Scale: 2 inches equal 1 mile

That no one will be injured by such change, and that such change will be made at permit
holders own risk.

Signedat__ T dubo FEifls , this , 19 — 7.

(signature)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

1, A. KENNETH DUNN , Director of the Depariment of Water Resources

hereby Approve the above Application for Amendment for Permit No. 33187/34-2493.

Witness my hangd this day of , 19

Director
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DEPARTMENT OF WATER RESO, ES
FIELD REPORT W ?; MW
Name of permit holder %UL{- K Mﬁéﬁ :
. il
Post office address ;2{3‘#[ . _Bﬂ’w ’?"-"’q ' ’JM'M : Phone

-
Person to contact ~, Phone

Source of water supply: Groundwater [ | Surface water E ‘M

2.
‘] ;‘1 Lﬂ-ﬁ{’w SRrin , Stream, etc.)
Tributary to
e |
3. Woter will be used for the following purposes: <
Arnount _2__,._“ c.f.s. for :I' ' ‘4 !
_ __ AFAnnum mture of use)
- o
Period of Use: from Q’P‘V-U I to MW 'l a 2
. 3 3
{mo.-day) indusive (mo.-day) 2 =
Amaynt _ cfs. for g
AF{Annum (nature of use) 3
Period of Use: from 1o $
{mo.-day) inclusive {(mo.-day)
{
Amount — cfs, for N
AFfAnnum {(nature of use) . i EI
Perigd of Use: from to 0
(mo.-day) inclusive (mo.-day) )
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion &"Q cubic feet peé second and annugl volum; AFfAnnum. }%
5. Location of Paint(s) of Diversion: P‘%&M 3@ 35 71-}% I%
Townshlpwﬁﬁ' Range 2E e, B.M., Section_ 2T, Subdivision S8 vi S w,w
County
Township___._._._N{$, Range__ E/W, B.M., Sechor_ _, Subdivision Va Vi,
County
Township________ N/S, Range__ E/W, B M, Section , Subdivision Va Va,
County
Other Paints of Civersions-
/ d A 7 £ o )
De Pf divernpg wo 2 ochaneed) 5 ks /02 Sl 'fv"? 1
TP BRLIN I i ) B 0 D Araeit Tand ) e e gt
A‘Z’D‘ Em W.P - 449 V217, \227 MM
- T% J IS0 P00 d A IAY, AT LdS e I HCLL . £
Measuf ! device requu'ed ves [ | no [ oI s
==t LA : £ .." 3 ; @.’.
6. Lands to be irrigated or place of use ﬁ 2 Y2t Y ﬁ
, = A!' 2
NEV4 NWY, sw% SEY4
TWP. |RANGE| SEC. TOTALS

NEVa [INW4 (SW% 5%"/4 NEVs |NWYh |SW14 | SEVA | NEVS INWLG | SW4 | SEVE NEVLLNW% SWlh | SEVa

VE 53| 51 | »

5
ot
2z

Ut
YE| 5 A 4
2t 33 40| /4 50

TOTAL ACREAGE
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DATE OF EXAM 3 f/ﬂ‘/ ﬂf cT e, /474? ," g

Y 1’
ACREAGE g&)
Found . /Md) HLLOWé'D M
Recommended
‘/
Irrigation Requirement 3 "ﬁ FﬂAC s
25 Ohd |+ .-on ‘
USE / 7 o\‘- ‘ssu&-‘“ g Y
lrrigation Q= cfs. AFfAnn, from to
Domestic Q=_._ cfs. - AF/Ann. from : to
Livestock Q= cfs. =_______ AFfAnn. from to
Is water co-mingled? yes . no )e

Name source:

twp. N/S, Rge: E/W, B.M., Sec Sub Yy Va
County
Exchange? ves no }( W
Name source exchanged with:
twp N/S, Rge E/W, B.M., Sec Sub Va Va
ﬁi > County
Point of injecticn: .
twp N/S, Rge™y, E/W, B.M,, Sec Sub Va Va
County
Point of exchange:
twp. N/S, Rge__ E/W, B.M., Sec . Sub V4
Tatal Q measured ! Method pf meps ent 2 # 3 : ‘
.25 % W”/
Total Q recommended __ er o._—//_ Typ Condition
200

Total V recommended

Recommended Amendments:

> ShastDlesas) sed 33 Tusp (B Fyo2eE BA. Butl )"

ce: of Use
Cther
None

D=2 ’Z‘.';F?

SYST, DESCRIPTION: ) f/

§ 4 l 6 (i ;,. ¥ 4 Jle AT .-"I el AT
% mmni:m 22
77 Gy

if)z'w MJI

o fucdfgght poran stic— LapIEy o,
et 2 ‘,,mr/ﬂm;/;zrlm ca g

_ REMARKS; yé,,(? 4 )M‘ﬂ bazs ﬂ -C)M ;?Mf/%ss

Examiner’s Signature % )F %M que_j */ /Zf

Checked by OH &‘ 6;2’)‘5\_ / Date ";/ ﬁ/ 20
Approved by _,KMAU:@J- Date ZQZ:E‘JZQ5
MICROFILMED
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FOIN IN EQUITY No, 282
R DECEEE
M IN THE UNITED STATES DISTRICT COURT, IN -

e, AND FOR THE DISTRICT OF IDAHO, BEASTEEN

ek 0. U e DIVISION .
, o 4 ; f _\r"’ ; - . - . N , “ 7; . .
UTAH "CONSTRUCTION COMPANY,. & corporation, Plaintiff, . o
" t*-.“"{f'r«?fu}rw;,\. ¥ o I TS : i T ' o ' 7 ) at

TR John F. Abbott, William Adams, A. P. Adair, Esther L. Adsir {successor in interest ~
..., of A& P. Adair, Eugene A. Ahern, Andreas Aikele {or A, Aiken), Calvin S. Allen,
. Frenk A. Alleh, Gladys Allen, L. C. Allen, Richard Roe Alson, George 'L..Ambrose,
... Charles B. Anderson, Francis G. Anderson [or Francis C.- Anderson, F. Gus Ander-
’ son [or F. G. Anderson or Gus Anderson,} H. W. Anderson, Hyrum Anderson, James
it Be Anderson, 'Jas. Earl Anderson, Je Le Anderson, James P. Anderson, Josephine s
. .l Anderson, J. Wesley Anderson, Jos. W. Anderson {or J. W. Anderson), N. A. Ander—
-, 8on, Niels R, Anderson, Peter C. Anderson (or P. C. Anderson), S. W.' Anderson, ,
*,“W. W. Anderson, Louis Andreason [or Lewis Andreson}, H. W. Angelo {or Wallace-
\§.v = Angelo), Frank Anthony, Marie L. Anthony, Arco Townsite Compeny, an unincorpor-
. ated Association; Eleazer Asay, Ernest W. Asay, Emma M. Ashton, Mergaretta S.
.0~ Askew, Anna Aths (or Amnie Atha), Iven J, Atwood, J. H. Augustine, y ;
Ef{:r‘ﬂ T 7 l‘ T . ) . '.-.’;’ LI N .
R . - . ) ) ol
B M:rs.l‘;.fﬂa.nnah Babecock {or Mrs. Albern Babcock, A. Rowley Babcock {or R. Babcock), %
#i%,a?{s’i‘fillie.m Babcock (now deceased), Jaacod F. Baird, Bank of Nyssa, an Oregon Bank-'
gv;i;"iff"-ing corporation; John L. Bardsley, Josie Bardsley, Jerome K. Bartlett (or J. EK.r-
% &iﬁ:‘-}‘.&'\t Bartlett), A. He Bascom, E. W. Bascom, Pete Basick, Harlow Bassett (Or H. - t
{I%" 4" Bassett), Clara M. Bate, J. M. Bate {or Joseph M. Bate), Ralph Bate, E, Ju' :
o %-Bates, Leslie Bates, Erin Beal (or Aron Beal)or C. Beal), Eldon E. Beck; J. Wa °
o ~Beck’and John Doe (Or John Pingree) and Richard Roe {or F. S. Lack,) as stat-
.utory trustees of Beck Land/fivestock Company, & defunct Idaho Corporati on;
%Wil;l.ia.m Beck, Beck Land and Livestock Company,; an Idaho corporation; A. W. Bell,.
"’gfLeeiBel_l, John C. Bell, J. L. Bell, Geoorge Bennett {or George Bennetts), James -
"‘é;Bennetts, ¥+ S. Bernard, John Bernard {successor im part to New World Life In--
; Burance Company); Gus Bertsch, Agnes T, Best (or Agnes Best), Harold C. Best . -
W% (or"Harold Best), Alexander Beverland, Francis Beverland [successor in interest
. ;;'off'.‘rames Beverland}, George Beverland, Effie Beverland (or Mrs. Ceorge Beverland) -
s Yane8 Beverland, as executor of the estate of Charles Beverland, decea.sed.;iemqs
2 -z(%?.ﬁBaverJI.a.nd., Joans Beverland, Henry Bews (or Harry Bews), Peter Bidegain, Lota C.b
3

: Billinga, Blizabeth Bills, John L. Bills, Norman Bills, Ole Bills, Albert.F. Bis-
% ‘%c‘hofg (or A.-F. Bischoff}, Lewis A. Bitton (or John Doe Britton), Zinsa Bitton' (qr
Zina’ Britton), B. Bjornson {or B. Bjormsen}, Blackfoot City National Bank, an %
dahoiBanking corporation (successor in interest o Heber G. Johnson); Charles |
E.@B}quh Mary'B. Black, Nils S, Bladh (successor in interest of Ole Bills}), John
] qu_sspg\"(oz;‘.}'ohn’ L. Blasser), Heary Blattner, Lulu E., Bliss, Phillip R.‘Bla‘.sg&.
Lrthigxg\;;é}nodin’e,i John J. Bodine, Ogcar Bodine, William T. Bodine, Joseph A, % .

ok il}ini,,‘fl‘hodf.*‘]ahqling, Bachael Boone, ¥m. A, Boone} David S. Boyack {or D. Boy-
r*".{?;a.vigl:]}.t,saycock,;a’r,], Sylvamus Boyack (or 5. Boycockj, Mary E. Boyd, .'*
§in ;Robertq,’ :Boyd, (successor in’interest of Charles H. Rampton), I. W. Boyer, Eliza-
g;;bethf‘iamdah&w*{nw deceased), George Bradshaw, John Bradshaw, Pearl Bradshaw,’.?
-1 )
\

William Bradshaw, ¥William Bradshaw, as administrator of the estate of Elizabeth .
;Bmdahp,w.;:\dqqea,sed"{su’bstitutad for;Blizabeth Bradshaw deceased); Francis Bralth-
ite f",R. ‘Fo" Brai
8y William H,'
@8- executrix of the estate’ of Martin W.:Brown, deceased.

-

thwq.ita"‘é{orﬁngbe_rt fBrait}rwa.ite) » William,F." Braithwaite, H..C.>
Brashear, 'H.. T.. Brengmen,Charles Brown, Bdse Brown, Edna E.%:.
{
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fo be diverted from Antelops Creek through a
private ditches having their points of diver
gion in Section 2, Township 4 FHorth, Range
24 Bast, B. M., for the irrigation of the
following described land, to-wit:

Lot J except 10 aores owned iay Waddoups. Lot

4, Southwest guarter of the Northwest .guar—
tar, Eouth half of {the heast quarter of)

.8ection lj/Northwest quarier- of the South-
east guarter of Section 2, Township 4 Norih,
~ Bange 24 Bast, B, M., and the Eas$ half of
the Southwest quarter of Section 36, Township
5 North, Ea.nge £4 Eaet, Be M. g

To ba diverted froan Logst River through the

' Burstedt-Jolnson Ditch having its point of

5 1a6, Cefosa
4T

s

Ced 0ofese e

diversion in the Northwes$ quarter of Sec=-

tion 32, Township 6 North, Bange 26 Ezst, B.

Mo» for the irrigation of the followlng da=-
. scrxbed. land, to~-wi%:

+ T

Wast ha].f of the Sov.thaa.st quarier of Sectim-
,4, Toamship 5 North, Range 26 East, B. M,
q", m I‘ Vot . ' . .

LN

. =

To be diverted from Big Lost River through
the Burgiedt~Johnson Ditch having its point
of diverslion in the Rorthwest quarter of Sec-
,tion 32, Township 6 North, Range 26 East,B.
M., for the irrigation of the following de-
scrihed. land, to-wits -

v*’-
+ P

" Eest half of theSouthwost quarter of Section

14, Townshlp 5 North, Range 26 Esst, B. .. 18

" To be diverted from Big Lost River as follows

1.1 cef.8s through the Burstedt-Johnson diten

having its point of diversion in {he ¥orth-

west quarter of Section 32, Townshiyp 6 North,

Bange 26 East, B. I, » 80d 0.6 c.fe8., to be

diverted through the Three-in-One Ditoch hav-
* ing its point-of diversion in the Southeast

+  quarter of Section 14, Township 6 North,aa,nge

.

25 Bast, Ba M., for the irrigation of the .
following descnbecl land, to-drit:

-
17
“‘!.:

Al

-Boutheast quarter of > the Sowtheast quarter
of Section 32, and the Southwest: qua.rter*;ot
the Southwest quarter of: Section 33, Township
_ 6 .North, Renge 26 East, B, M., and also the
following tracts: Commencing at the North-
-west corner of Section 4, Township 5 North,
. Bange 26 Bast, B. M., and rumning thence South
"3 rods, thence Bast 160 rods;.thence North 3
-'rods; thence West ‘160 rods to the place’of be-
: ginning, containing 3 aores, more or less, an-
beginning at the Southeast corner of the Sout!
west quarter of Section 33, Township € North,
Range 26 Enst, B. il., and running thence West

'+ BO rods; thence North 54 rods; thence South=-

east a.long Big Lost River to the place of be-
. ginning, and containing 15 acres, mora or less
to total acres of said trects being 98. a.cres,

more Dr 1938. ' PR ;l,
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S.fote of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, idaho

JOHN V. EVANS Mailing address:
Gowemer Starehouse
Boise, Idaho 83720
C. STEPHEN ALLRED {208) 334-4440
Cwecror
MEMORANDUM

TO: File No. 34-2493
FROM: Norman C. Young N (
DATE: December 18, 1980

RE: Field Inspection, December 16, 1980

I traveled to Moore, Idaho and met with Bob Moss to determine what water
rights Mr. Moss held for the lands affected by this permit and te view the drain
and evaluate its affect on Big Lost River flows. Attached is a map which shows
the ownerships in pencil of the land that Mr. Moss operates as a unit. The land
covered in the land list of Permit No. 34-2493 is approximately the eastern half
of the property that's operated by Mr. Moss.

The following rights are pertinent to the entire unit shown on the map:

Amount Priority Source
60 inches 5-1-1905 Antelope Creek
160 inches 6-1-1887 Big Lost River
80 inches 5-1-1886 Big Lost River
100 inches 9-13-1965 Drain, tributary to
Big Lost River
96 inches 7-7-1955 Groundwater

It appears that the drain was dug through a gravelly topsoil, but I could
not see any gravel layers exposed by the drain. The drain was discharging
directly into the Big Lost River with a fiow of perhaps 5 to 10 cfs and the river
was flowing perhaps 200 to 300 ¢fs. Thus, it would be difficult to measure
accurately the impact on the river of constructing the drain.

Mr. Moss will be contacting the Soil Conservation Service to obtain their

input as to the duty of water required for his lands with his irrigatien system,
and also to get an idea of the area of land that the drain effectively drains.

MCRGEILMED



1 indicated to Mr. Moss that I would withhold the drafting ef the
memorandum decision until he could provide the input from the SCS or other sources
until about January 15, 1980.

MICROFILMED
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My 20, 1980

Eugene Gabert, Watermaster
Water District 34

433 EIm

Mackay, ID 83251

Dear Mr. Gabert:

The Water District several years ago, 1967, protested the appropriation of
water by Mr. Herman J, Felding under Permit No. 34-2493. This permit has
been assigned to Mr. Robert K. Moss.

A hearing on the 1icensing of this permit was held on March 14, 1980 but
neither you nor any representative of the Water District was present. We
did, however, receive a withdrawal of the protest from the Big Lost River
Irrigation District and that letter indicates that the protest filed by
Devon Jensen, which was the Water District protest, was also withdrawn.

Piease 1at us know within twenty {20} days if this was a misunderstanding
and the Water District did not intend to withdraw their protest. And fur-
ther, if the protest was not withdrawn, then you must show cause within
twenty (20) days why the Water District did not appear at the hearing.

1f we hear nothing from you, we will assume that the protest of the Water
District was withdrawn by the March 7, 1979 letter.

pleaase do not hesitate to contact me if you have any questéoas.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional 0ffices Bureau

¢cc: Eastern Region

2 Ry
oo

éséif:-*“’ -
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MEMO TO FILE

DATE: April 30, 1979

RE: Permit 34-~2493

On Thursday, April 27, 1979, I personally visited the Butte
County Courthouse in Arco, Idaho in order to determine the out-
come of a criminal case entitled "State of Idaho vs. Herman
Fielding." The charge was made that the defendant had interferred
with the delivery of water. I was able to determine that the
case had been dismissed by Justice of the Peace Glenn A. Phillipa,
and that no decision had been made in court to revoke, cancel, or
nullify Permit 34-2493. Therefore, the permit is still valid and,
as [ have completed a water right field examination on the 8th day
of June, 1978 for this permit, now assigned to Robert K. Moss, it

should be ready for final licensing,

Z&z%m . Koz/ﬂu%a)

ANTHONY R+fKOZLOWSKI
Sr. Water Resource Agent
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ROSTER OF ATTENDANCE

34-2493 - Robert Moss
Conference Room, Butte County Bank, Arco, Idaho

March 14, 1979 - 9:30 a.m.

ADDRESS REPRESENTING
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
Eastern District Office
1515 Lincoln Road ® lIdaho Falls, Idaho
83401

!
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RETURNED RECETIPTS

34=2493



® SENDER: Complste items 1,2 and 3.

Add your address in the "RETURN TO" space on
reversa.

1. The following service is requested (check one},
[1 Show to whom and date delivered... .. .. . .. ifﬁd:
O Show to whom, date, and address of delivery. .

Ci RESTRICTED DELIVERY
Show to whom and date delivered

[} RESTRICTED DELIVERY
Show to whom, date, and address of delivery . §_ _
(CONSULT POSTMASTER FOR FEES) fi ﬁ f
L ¥

2. ARTICLE ADDRESSED TO:
Robert K. Moss
Route #1, Box 121-a
Moore, ID 83256

3. ARTICLE DESCRIFTION:

REGISTERED NO. CERTIFIED NO.

1265

{Always obtain signature of addresses or agent) .

! have received the article described above.
SIGNATURE 0J Addressee 0 Authorized agent

4 /ﬂﬁﬂ,ﬂ/ /} 7/7

DATE OF DELIVERY

S

o
w0
m
2
El
g

=

e |

P~

........... S

INSURED NO.

TrBP0: 1977— 0 - 249565



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

‘ SENDER INSTRUCTIONS TENAL e LD b

Fumt ynu- name address, and ZIP GODLC 0 "he 5070y Liluw = POSTAGE #300
« Lumplets ten, 1,2, ane 3 on the  everse . n——
= Muislen gummed encs ann arteck “no hant of article 7 spare U.S.MAIL
—

errits {Itherwise atfi to hack of artoe
s Erdorse oiticle ‘Return Retenl Reguested  adjacent tn
LUT oA

RETURN
TO

IName ~f Sander)

(Strect o PO Box)

(City Srate, and Z1F Codel



& SENDER: Complete items 1, 2, and 3.
Add your address in the "RETURN TO" space on
reverse.

1. The following service is requested (check one).

o
©w
]
=]
3
&
>
=
@
=
-

O Show to whom and date delivered. ......... 45 ¢
[l Show to whom, date, and address of delivery . . ¢
0O RESTRICTED DELIVERY

Show to whom and date delivered. . ... ... .. &

" O RESTRICTED DELIVERY
Show to whom, date, and address of delivery 5
(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:

DeVon Jensen
Mackay, ID 83251

3. ARTICLE DESCRIPTION:
REGISTERED NO. { CERTIFIED NO.

1266

INSURED NO.

{Always obiain signature of addressee or agent)

| have received the articie described above.
SIGNATURE Addressee C Authorized agent
— (,é( Lins Yeraes )

R é
4. V /le S . AéLzﬂ_

£
DATE OF DELIVERY ISR
OE-oZ - T [ W 2
{

5. ADDRESS Gomplete only if requestel)

6. UNABLE TO DELIVER BECAUSE:

.J]i -"4*:.

GPG: 1977034
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UNITED STATES POSTAL SERVICE
OFFICIAL BUSINF3S

Py I 'RIVal =
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| rORbyUL .M, dd6TBSS alll inthe 57rs Ppiry s » 300
I « Campieta foma 1 2 4003 on hg 1ove be m
= Moisten yummed uig ant Jftech 10 1-ont of aiticle T space E—
perm ity Utherwise alTix to bachk of «itice

« Engoise ztinls Return Herept e esled ' anjauént Lo
nnmnes

f

RETURN
TO

iName ot Ser ger’

Do TSt eet of PO Bov

(City State and ZIP Code)



UNITED STATES POSTAL SERVICE
CFFICI2L BUSINE=S

10 PELJALTY U PRiVuIE

SENDERLNSTHL»CEIONS USE T2 wudiD PAYMEN-

| Pt yor. name ardress andd ZIP GODE i the su=cz helow 0= POSTAGE 5300
«Complefe t2ng 2 ane 2 on the reverae T
= Mois'en gummed ends ana attach to front of aticlu if space U.S.MAIL
—

permty Utherwise affix to hack o aibele
-Enr%rw article “Retu n Receipl Requesred  adjarent to
numher

RETURN
TO

IName nf Sender)

T Mveet or PO Bow

‘CHy State and ZIF Coce)
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® SENDER: Complete items 1, 2, and 3.

Add your address in the “RETURN TO” space o0
reverse.

1. The following service is requested {check one}.
0] Show to whom and date delivered.........- -

[ Show to whom, date, and address of delivery. .8
0 RESTRICTED DELIVERY .
Show to whorm and date defivered..........- ¢

r] RESTRICTED DELIVERY

Show to whom, date, and address ot delivery .$____.
(CONSULT POSTMASTER FOR FEES)
2 ARTICLE ADDRESSED TO:
Big Lost River Irrig. Dist.
P. 0. Box 205 ¥
., InD 83231
3. ARTICLE DESCRIPTION:
REGISTERED NO. | CERTIFIED NO. INSURED NO.
1267

(Always obtain signature of addressee or agont}

1 have received the article described above.

/DATE OF DELIVERY
o305 72
5. ADDRESS(Complete only if requsst%

6. UNABLE TO DELIVER BECAUSE:

SIGNATURE [ Addressee, O Autherized agent
N K G, QECKAp
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protests Against the
NOTICE OF CONFERENCE

Isguance of a Water License for Permit
AND/OR RLEARING
No. 34-2493 in the Name of ROBERT K. MOSS

N e St S N

Notice is hereby given that the Department of Water Resources has
rescheduled the conference and/or hearing concerning the above referenced
issuance of a water license for Wednesday, March 14, 1979, at 9:30 a.m., in
the Conference Room of the Butte County Bank, Arco, Idaho. Any hearing will
be held in accordance with the Rules and Regulations of the Idaho Code and
adopted Rules of Practice and Procedure of the Department of Water Resources
as previously indicated in the conference and/or hearing notice dated March
2, 1979.

Dated this & day of March, 1979.

- T .7
- e /’;{/’}_‘)
:77ﬁ_\,?&’-- tel L £ -r//
RONALD D. CARLSON
Supervisor, Eastern Region




J. DOYLE JENSEN .
President
Division Ne 2, Moore

RICHARD C. ROTHWELL

Socrear Tromurer Big Lost River Irrigation District
VERNON E. WARNER Phone 588-2231 — P. O. Box 205

g::?;;o: No 6, Leslie Mackay, Idaho 83251
JAMES § BABCOCK

Director

Drision No 3, Moore

WILLARD O BELL
Director
Dwvisian No 1, Arco

Margh 7, 1970

Nepariment of Watsr Degonveas
1515 Tincoln Read
Tdal F?ll, TAghn R%h(_‘\l

referencs: nermit 34—?403 DAkt Moss

,,!\%

T zrgard to the heardin, Lo hz held on March 14,1079 a+(gfnqtoﬂ TAahe
“nr the nrotest £i1~4 by the Rig Tnet RWyeor T“*igat?on NMatrich and
Nernm Tangen,

At the resilar moeting beld on Moreh A+h 1070 the Roard of Directors
wnined thmr Adagision to withdrarr thic protest hy mbtion~of Diregtor
Vernon E. Warnori=econded by Dimector Willard 0. Boll and motion
vagsad with sn A7 vote,

G0 Chairman of She Bpar?

T. Torle Janceon
Manre , 53255 et
RE

4

|5

4l N, I " \
T

MAR 8 1979

Depariment of Viater Resources
Lastern District Oifice

WCRLED

Big Lost River Irngation Distrct, eskablished in 1936 — The Mackay Reservor



March 7, 1979

Butte County Bank

205 West Grand Avenue

Arco, Idaho 83213

Dear Sir:

This is to confirm the use of your conference room for con-
ference and/or hearine to be held bv this office on Wednesday,
March 14, 1979 at 9:30 a.m.

Thank vou for wour cooperation in this matter.

Very truly yours,

RONA'T} D, CARLSON
Supervisor
Eastern Region

RDC:dh



UNITED STATES POSTAL SERVICE
OFFICIAL BUSIMNESS

PENALTY FOF PRIVATE
SENDER INSTRUCTIONS HSE TO nefiD PAYMENT
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Eprm e Otherwise affix 1o back of arbc:d v —
. nd%r:,e article  Retusn Recript Regneated’ adjacent tu
rumrher

RETURN
TO

4 i

BT
LELIR fonbuRCEs
- OFEICE

- SN
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wat o - - i

ot

(Namt of Senden.’ "
" Sated

\':_ YRR

(Straet or PO Box)

\City, State, and ZIP Code?
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@ SENDER: Complete items 1, 2, and 3.
Add your address in the "RETURN TO” space on
reverse.

1. The foliowing service is requested (check one).
O Show to whom and date detivered......... " ¢
O Show to whom, date, and address of delivery. . ¢

1 RESTRICTED DELIVERY
Show to whom and date delivered. .. ...... .. _ ¢t
1 RESTRICTED DELIVERY
Show to whom, date, and address of delivery $_____
(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TQ: wal”
Mokkos IO %395

3, ARTIEYE DESCRIPTION:
+ REGESHHRED NO. | CERTIFIED NO. | INSURED NO.
1

D47

- (Allys obisin signeture of addreesee or agent)

I have received the article described above.
! S#Gl\e%iBE [] Addressee O Awuthorized agent

4. "3 . ;
DATE OF DELIVERY ‘ STVARK
\ .
DL/ os, > F 3 |
5. ADDRESSCamplete only it requested)
Ll
L

6. UNABLE TO DELIVER BECAUSE:




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS
FENALTr FOR PRIVATE

SENDER INSTRUCTIONS i S TN huiilD) FAY MENT
| Print your name addrass, and 2/P CODE in the spAce helow | UF POSTAGE 3300
‘ * Complets items 2 and 3 an the reve e \
| « Maisten qummed ends and attach to front of arile i space |
' Eprm\ts therwise alfin tu back of article
. nu%rsa dilicle “Return Receist Requested® adjasent ¢
numper

RETURN
TO
DERasT 7T AT WATER ROSUURCES
: : ST OFRISE
L B
o 5 f
; oL ."V'E_LS, fARD uffﬂ]z

(Street or PO Box)

(City, State, and ZIP Cude;
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@ SENDER: Compiste items 1, 2, and 3.
Add your address in the "RETURN TO" space on
reverse.

1. The following service is requested (check one), "
O Show to whom and date delivered. ..., . .. _S_
L1 Show to whom, date, and address of delivery. . __ ¢
1 RESTRICTED DELIVERY
Show to whom and date delivered... . .. . .t
O RESTRICTED CELIVERY N
Show to whom, date, and address of delivery §__
(CONSULT POSTMASTER FORFEES) " -

2. ARTICLE ADDRESSED TO:

3. ARTICLE DESCRIPTION: e
REGISTERED NO. J CERTIFIED NO. | INSUREDWNO.

14 % Il LR

(Always obtain W-dlﬂdrmnuw

1 | have received the article described above,

SIGNATURE [0 Addressee 0 Authprized agent

YGPO: 147710 24959



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Frint your name, addrass gnd ZIP GODE in the space below
» Domplete items 1, 2, and 3 an the spysrse
= Nyisten gummed ends and atkach to front of artivle if space
permits Otherwise atfix 10 haek of #ricle
= Endnrse artcle "Rerurn Recel Requested

adjiarent in

numaes
RETURN

TO

' ) ]
R N
- Job
.ty

: Ee

LR

-
Ll

- miimAr
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T
PRy

5

e

[Nbmne af_ Skhder)
DAHY rabls, -

(Street or PO Box|

1City, State, and ZIP Code]
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@ SENDER: Completa tems 1, 2, and 3

Add your address in the "RETURN TO™ space on
ravearse.

o
o
-
g
&
2
£}
ot
5

1. The following service is requested [check one). [_1 =
O Show to whom and date delivered. et -
1 Show to whom, date, and address of delave&r;l_. L e
O RESTRICTED DELIVERY
Show
O RESTRICTED DELIVERY

Show to whom, date, and address { &H#F
{CONSULT POSTMASTER FOR F

2. ARTICLE ADBRESSED TO
B O v Cale
T Gcks

3. ARTICLE DESCRIPTION:

REGISTERED NO. ctEg:l;D NO. { r

(deﬁsﬁnﬁg@udaﬁmmmﬂ

t have received the article described above. T
SIGNATURE [0 Addr

5, ADmESS( Complete only if requestﬁ

T

| Authorsled agent ;'

6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

YGPO: 1977 - 0 — 248-585
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE QF IDAHO

In the Matter of Protests Against the
NOTICE OF CONFERENCE
Issuance of a Water License for Permit
AND/OR HEARING
No. 34-2493 in the Name of ROBERT K. MO0OSS

N N S et S S

On September 23, 1966, application for permit No. 34~2493 was approved
for the diversion of 2.00 cubic feet per second of water from a drain which is a
tributary of Lost River with the point of diversion within the S%SW, Section 33,
T. &N, R. 26F, B.M., for the irrigation of 100 acres.

Proof of completion of works and application of water to beneficial use
was filed with the Department of Water Resources on August 6, 1967. On September
26, 1967, the Department received protests against the issuance of a water license
on permit No. 34-2493 from DeVon Jensen. The Big Lost River lrrigation District
filed a protest on September 27, 1367.

The Department has set the matter of protest for conference and/or hear-
ing for Wednesday, March 14, 1979, at 9:00 a.m., in the Jury Reoom, Franklin County
Courthouse, Preston, Idaho. Any hearing will be held in accordance with the Rules
and Regulations of the Tdaho Code and adopted Rules of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded all parties to
respond and present evidence and argument on all issues involved.

Any party may request in writing five (3) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes. Any
party may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be main-
tained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant
or protestants may allow the Department without prejudice to dismiss the protest.
Any and all cost incurred by reason of such non-appearance may be assessed against

such non-appearing parties.
,ﬂ’

Dated this 21: day of March, 1979,

- mzzyé/éﬂ

RONALD D. CARLSON
Supervisor, Fastern Region

pre
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor ideho Falls, idaho 83401
C. Stephen Allred {208) 523-7186

Director

February 27, 1978
RE: Permit No. 34-2493

Mr. Robert K. Moss
Rt. #1, Box 121-A
Moore, Idaho 83255

Dear Mr. Moss:

Our records reveal that a proof exam still needs to be completed for your
permit No. 34-2493 to appropriate the surface waters of the State of Idaho.
As this exam has been in our files for many years we are looking forward

to its completion this coming irrigation season. Upon completion of the
exam & water right Ticense will be issued to you for the amount of water
you are actually putting to a beneficial use.

Your permit describes the diversion of surface water from a drain tributary
to the Big Lost River. Please contact this office as soon as it is possible
to complete this examination.

Thank you for your assistance in this matter.

Very truly yours,

ANTHONY R. KOZLOWSKI
Water Resource Agent

ARK:cw

"6!\ -v.: 1“' " 53"%
%Fa 4,_,;.#4’

i vs,l-’ -



Novemler 7, 1077

Ra: Parmit No. 34-2407

1

Lotort K. ''nss
Crute 1, Dox 121-A
loore, Tdahe 77250

Jear iy, HMoss:

Ve acknouledre raceint of the affidavit subrritted as oraof of beneficial use
for the ahove referencad nermit, Enclosed s an Order of Reinstatement; please
note that the nrinrity has been advanced tn Octoher 173, 175R.

After resolvine the protest on the amendrent filed on this nermit, a field
examination will be made hy a reoresentative of this Departrent so a license
to water rinh% risht bo ssued., e cannot tell Adurine vYich nart of the
irriaa*inn season this examination will be made, but our examiner will try
to contact you at the time he makes the exam so that you may show him the syster..

If vou have anv nuestions recardine the field exar, please contact our Fastern
Pegional Nffice in Tdahn Falls.

Sinceraly,

JANICE PEIK
\later Riahts Bureau

Encl.



wetuber 17, 1977

Ra:  application for Permit Ho.

Transfer
imendment

sreo Advertiser
B ¢ bon
sreo, ID 83213

Gentlenen:

Would you plemae subnit an affidavit
connection with the above referenced
have been publisghed in your paper on

Your cc.peration in this matter is greatly appreciated.

Very truly yours,

RoNLLD Do CORLOUH
Supervisor
Dactern Region

RDC:CD

33=7059
3ho72038
42368
342493

MY

M55

application,
Septenber 29 and “ctober 6, 1977.

of publication and certifed bill in

The legal notice was to

N ‘1‘1
%&iugu—"’

Lo

D



NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Notice is hereby given that Permit No. 34-2493 in the name of Robert
K. Moss was issued for the diversion of 2.00 c.f.s. of water from an unnamed
drain tributary to Big Lost River with the point of diversion within the S%SWk,
Sec. 33, T. 6N, R. 26E, B.M., Butte County; to be used for the irrigation of 100
acres from Apr. 1 to Oct. 1 within the NL:NWY, Sec. 4, T. 5N, R. 26E, S%SWi,
SE%SEY%, Sec. 32, T. 6N, R. 26E, B.M.

The permit holder now propses to amend Permit No. 34-2493, changing the
point of diversiqﬁ to the SW4SW4, Sec. 33, T. 6N, R. 26E, B.M., Butte County,
and the place of use to the N%:NWy, Sec. 4, T. 5N, R. 26E, SE4SEX%, Sec.

32, S%5W4%, Sec. 33, T. 6N, R. 26E, B.M.

Any protest to the proposed amending of the permit must be filed with the
Idaho Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401,
or or before October 17, 1977.

C. STEPHEN ALLRED
Director

Published in the Arco Advertiser, Arco, ldaho, on September 29 and October 6, 1977.
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it ' Lﬁ 1/,4* Identification No.
oEP 22 1971 / ’ Permit No. 34-2493

STy b HesourGel

E:'stem District Officg’ uf STATE OF IDAHO
/{1 ‘,\}4 DEPARTMENT OF WATER RESOURCES
L

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

Department of Water Resources

1. a) Name of Permit Hoider  Robert K. Moss
b) Post Office Address  Rt. #1, Box 121-A, Moore, Idaho 83255
2. Permit Number 34-2493

3. Date of Prionty that you are prepared to establish _September 19, 1966
4. a) Source from which water was appropriated unnamed drain tributary to Big Lost River

b} Location of the point of diversion: SW Y% SW Y4, Section 33
Township 6N , Range 26E Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount  2.00 for Irrigation purposes from _APT. 1 o Oct. 1 indl.
(cfs and/or acre-feet per annum) (Month-Day) {(Month-Day)
Amount for purposes from to incl.
(cfs and/or acre-feet per annum) {Month-Day) (Month-Day)
Amount for purposes from to incl.
(cfs and/for acre-feet per annum) {Month-Day) {Month-Day)

b) Total amount appropriated 2.00 cfs and/or acre-feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement:

6. Ii the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,
give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion
structure and/or canal or ditch) A _channel 5' deep by 10' wide approximately 1800' long

was dug in order to drain the Jand to permit cultivatio, A 2Q hp 440 volt 3-phase

electric motor with cnetrifugal pump was installed approximately 900 feet from the head
of channel which pumps into a sprinkier system which returns the water to the land via
The system
b} Describe the type and size of measuring device which you have installed at your point of diversion:

N.A. ’

¢) Give well driller’s name and address and the date the well was completed:
N.A.

s

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use:




L.

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

¢

T R | SEC. NEY NWL SWY SEM TOTAL
NEY NWW SWh SE% | NEY Nwh SWi SEYM| NE% NWY SWih SEW| NEW NWY% SWYs SEW
5N | 26F 4 5 5§ 10
6N | 26E} 32 40 40
N | 26E! 33 40 10 o0
Total number of acres irvigated ] 00
10. Remarks:

The above information is a true statement of the extent to which the ah bered permit has been developed.

Lol

(Signature)

St 22, 1277
(Date)

State of _ 7" det oo )
) ss
County of Ll gy //C" )
On this _ A\ d dayof _ S 6//f wmbof~ , 19 77 , personally appeared before me

the signer(s) of the above instrument, who duly acknowledged to me that he (she) (they) executed the same.

Tereee (O oo

Netary Public residing at
Tiho Flls T

My commission expires M./ 2/, 279

MinRom e
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) e
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cocitl D, Andrus

Statehouse
Governor Bouse, 1daho 83720
R Keith Higginson {208} 384-2215
Director

October 3, 1977

Herman J. Fielding
Star Route East
Othello, Washington 99344

Dear Mr. Fielding:

You are hereby notified that under the provisions of Section 42-218a of the
Idaho Code, Permit No.34-2293 has lapsed since you have not notified us that
you have completed the project by the date reguired on your permit. You were
provided forms for that purpose in our notice to you dated June 30, 1977

Your permit cannot be reinstated unless you submit the proof of beneficial
use affidavit, enclosed, or show other reasonable cause why the permit should
be reinstated within 60 days from the date of this lapse notice.

?q‘{ Ly
. -

\ g
T e 13

- L
‘i?ﬂ‘a"jlu- -
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R STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Gavernor idaho Falls, Idaho 83401
(208) 523-7186

C. Stephen Allred
Durector

September 23, 1977

RE: Permit No. 34-2493

Mr. Herman J. Fielding

Star Route East

Othello, Washington 99344

Dear Mr. Fielding:

This office is in receipt of your telegram requesting assignment of water
permit No. 34-2493 to Robert K. Moss. Mr. Moss has completed proof of
beneficial use, however, it is necessary to assign the permit by a notarized
affidavit. Therefore, please sign the enclosed form before a notary and
return it to this office as soon as possible.

Your cooperation in this matter would be greatly appreciated.

Very truly yours,

LOREN 0. HOLMES
Assistant Regional Supervisor

LOH:CW
Enclosure

cc: IDWR - State Office

e, o ’3
%‘%%&3 A T
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NOTICE OF EXISTING TTATER PERMIT

Notice is hereby given that Herman J. Fielding, Star Route East,

Othello, Washington has received an approved Permit No.

33187/34-2493  issued by the Idaho Department of “ater Administration auth-

orizing the diversion #¢dédédd of 2.0  cubic feet per second détd/fdéd

#dfﬂdddﬂﬁ of vater from a drain, trib, of the Lost River

The priority to be established under this permit is September 19, 1966

and the permit was approved September 23, 1966

Water is to be diverted by _pump, pipes, and sprinklers

from a point within the 8isw:, Sec. 33, T. 6 N, R. 26 E. B. M., Butte
County

to be used for irrigation

in the ec T, > N, R, 26 B. M,; and_th

Sec, 32, T. 6 N. R, 26 E, B, M.

Proof of the application of the water to beneficial use is to be sub-

mitted to the Department on or before _ Septewmber 23, 1977 . Any protests

against the issuance of the license for the above referenced permit should
be filed with the Idaho Department of Tater Administration within ten (10)
days of the last date of publication of this notice or prior to the licensing
of the permit. Licensing may commence prior to the date beneficial use rroof
is due without further notice.

R. KEITH HIGGINSON, Director

Idaho Dept. of "Tater Administration

STATEHQUSE, Boise, Idaho

Published in the Arco Advertiser, Arco, Idaho

on

el
Wl i)



September 23, 1977

RE: Application for Amendment No. 34-2493

Arco Advertiser
Arco,
Idahe 83213

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspsper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us jimmediately.

An affidavit of publication must be submitted to the Departwent alomng with the
publication bill.

Very truly yours,

RONALD D. CARLSON

Supervisor,
Eastern Region Bill submitted 7 - Z5- T2 by éﬁ«,/
RDC:CW

Enc: Legal Notice (1)

e
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PUBLIC NOTICE . ¢ \6

NOTICE OF PROPOSED
AMENDING OF WATER PERMIT

Notice is hereby given that
. Permit Mo, 34-2493 in the name of
Robert K. Moss was issued forthe R
diversion of 2.00 c.f.5. of water from
an unnamed drain fribufary to Big
Lost River with the point of
diversion within the $125Wta, Sec.
m, T. &N, R. 26E, B.M., Bufte
County; to be used for the irrigation
of 100 acres from Apr. 1 to Oct, 1
within the N12NW4, Sec. 4, T. 5N,
R. 26E, SV28W4, SEVASEW, Sec, 32,
T. 6N, R, 26E, B.M.
The permit holder now proposes
_fo amend Permit No. 34-2493,
>changing ihe peint of diversion to )
the SW1ASWa, Sec. 33, T. 6N, R. ¥
%E, B.M., Bufte County. and fhe A
" place of use 10 the NVoaNW, Sec. 4, "
- T. 5N; R. 26E, SE4SEW:, Sec. 32, v
T §1e8Wa, Sec. 33, T. 6N, R. XE- *

B.M.
Any protest to the proposed j
amending of the permit must be .1

filed with the Idahe Department of
water Resources, 1515 Lincoin
Road, Idaho Falls, tdaho, 83401, on

or before October 17, 1977,
C.STEPHEN AL LRED

Director

. Published in the Are Advariser, ’
Arco, daho, on Sapiembar 29 gul .

‘"chﬂberﬁleT T .ﬂ.-,;’*’@&‘i
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June 30, 1977 CERTTFIED MATL /FS € S ©

Re: Permit No.  34.3293 (01d No. 33187)

Herman J. Fielding
Star Route East
Othello, Washington ¢g 3/

Dear Mr. Fielding:

One of the conditions of approval of your water Permit No. (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before

. Enclosed is an affidavit form which must be used to sub-
mit the rgquired proo% o% beneficial use.

If you have not fully completed your project, and you have not previcusly received an
extension of time, you may request an extension of time provided the delay is for rea-—
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the permit
will lapse and be of no further force or effect.

Y,

C. STEPHEN ALLRED

Director

CSA:ifr
Enc: Proof affidavit

WICROFILMED



October 21, 1970

Re: Permit No., 33187/34-2493 - PROTEST

Mr, Herman J, Pielding
Star Route, East
Othello, Washington

Dear Mr. Pielding:

During the 1967 session of the Idaho Legislature, certain amendments were made in
the law pertaining to the procedures for making proof of beneficial use of water,
In order for the Department to comply with these changes, Rules of Practice and
Procedure were adopted on August 1, 1968. Generally, these procedures and the-
amended law make it simpler for a person to make proof and relieve the permit

holder from making separate proofs of completion of works and beneficial use of
water.

The enclosed order modifies your permit to comply with these rules and regulations.
As a part of the new procedure, you will be required to publish a notice at your
expense for two consecutive weeks in a paper as prescribed by the Department;
previously, a permit holder had to publish a notice for four weeks when he sub-
mitted proof under his permit.

If you will complete the enclosed forms, we will cause the notice to be publishad.
Should you require additional forms or information, we will be glad to supply them
upon request at any time.

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DM/ DG
Enc: order
advertising package

HIGHOFILIED
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December 27, 1967

Re: Permit No. 33187 2
Herman J. Fielding

Big Lost River Irrigation Distriet
Mackay,
Idsho

Gentlemen:

Please be advised that the conference and hearing scheduled
to review the protests filed in opposition to the proof of completion
of works and application of water to beneficial use for Permit No.
33187 is hereby cancelled.

The department has been notified by Mr. Fielding that he ia
withdrawing the proof which he has submitted. Ingsmuch as proof
of ccmpletion of works is not required until September 23, 1971 and
the proof of beneficial use is not due until September 23, 1977,
Mr. Fielding is within his right to withdraw hie proof.

The department will maintain as a matter of record, the pootests
that have been sulmmitted. At such time ae official action is pending
in connection with Permit No. 33187, the department shall reschedule
& conference and hearing,

Please contact us if we may be of further assistance.

Very truly yours,

Donald W. McEldowney
Water Rights Clerk

DWM ks

Enclosure: none
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December 27, 1967

. Re: Psrmit No. 33187

Herman J, Fielding

DeVon R. Jensen
Watermaster

vater District #27
Mackay, Idaho

Dear Mr, Jensen:

Flease be advised that the conference and hearing scheduled
to review the protests filed in opposition to the yproof of completion
of works and application of wate- to beneficial use for Permit No,
33187 ia hereby cancelled,

The department has been notified by Mr. Fielding that he is
withdrawing the proof which he has submitted. Inasmuch as proof
of completion of works im not reguired until September 23, 1971 and
the proof of beneficial use is not due until September 23, 1977, Hr.
Fielding is within his right to withdraw his proof.

The department will maintain as a matter of record, the protests
that have been sutmitted. At such time as official action is pending
in connection with Permit No. 33187, the: department shall reschedule
a conference and hearing.

Please contact us if we may be of further assistance,

Very truly yours,

Donald W, McEldowney
Water Rights Clerk

DW¥s ks

Enclosure: none
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December 27, 1967

Re: Permit No., 33187

Herman J, Fielding
Star RHoute Last
Othello, Washington

Dear Mr, Flelding:

Fleuse be advised that tre conference and hearing schedulsd
to review the protests filed in opposition to the proof of completion
of works and application of water to beneficial use for Permit No. -
33187 is hereby cancelled,

The department h&s been notifisd by Mr. Flelding that he is
withdrawing the proof which he has submitted. lnasmuch as proof
of completion of works is not required until September 23, 1971 and
the proof of beneficial use is not due until September 23, 1977, Mr.
Flelding is within his right to withdraw his proof. -

The department will maintain as a matter of record, theppobtc;,sta
that have been submitted, At such tfme as official action is pending
in connection with Permit No. 33187, the department shall reschedule
a conference aml hearing.

Please contact us if we may be of further assistance.

Very truly ycurs,

Donald W, McEldownsy
Water Rightx Clerk

DwM: ks




October 11, 1967

Ret Permit Mo, 33187
Herman J. Fielding

0, T. Jones
Lost River Real Estate Agency
Arcn, Idaho

Dear Mr, Jones:

Pursuant to your letter of Adgqust 10, 1967, on the above referenced
permit, we are forwariing the required sets of depositions for your
use in submitting the required proof of complation of works and
benaeficial use. In as much as Mr, Flelding was to have compieted
the depositions on September 29, 1967, at Arco, and whereas the
depositions had not been completed to date, you, a&s notary public,
are required to supply an affidavit of why the depositions were not
taken on the correct date, This affidavit must be returned to

this department along with the deopésitions and the affidavit of
publicatfon,

Please contact us if ve may be of futher assistance.

Very truly yours,

Donald W, McEldowney
Water Rights Clerk

DWM: ks

Enclosure: Depositions

ce: Herman J. Fielding



November 2, 1967

Rat Permit 33187

Herman J. Fielding
Star Route East,
Othello, Washington

Dear Mr. Fietding:

We are in receipt of your letter of October 7, 1967 on the
above referenced permit.

Please b~ advised that the hearina in question is that to

be conducted in the presence of Mr, 0. T. Jones in connection
with submission of proof of completion of works and application
of water to beneficial use under your permit.

Inasmuch as the proof was to have been taken on September 29,
1567, a date which is Tong since past, you are regquested to
either submit the required proof or to advise the decartment
that you are withdrawing your intent to submit such proof,.
Your prompt attention will be greatly appreefated.

Very truly yours,

Donald W, Mc-ldowwyps
Water Rights Clerk

DwWMiks
Estr E. T. Jones

Lost River Agency
Arco, I1daho 33213

AN

W)



November 2, 1967

Rer Permit 33187
Herman J. Fietlding

Big Llost River Irricatton District
Mackay,
Idaho 13251

Attention: Eileen Lemmon, Assistant Secretarye-Treasurer
fant Yeman:

The Department of Reclamation is in receipt of the protest filed
in connection with the submissfon of proof of completion of works
and application of water to beneficial use on the zhove referenced
parmit.

Please “e advised that as of this date, the Uepartment of Reclamation
has not received the proof $ndicated in the notice which was published
September 1967, in the Arco Advertiser, Therefore, your protest witl
be filed in Permit Folder 33137 untii such time as official action

is pending on the issuance of the license and the ceetificate of
completinn of works an Permit No. 33137.

On the scheduléng of the hearfng to be held in connection with
your protest, the Department of Reclamation will advise you as to
the date and place of the hearing.

Please contact us if we may be of Turther assistance.

Very truly yours,

Donald W, McEldownay
Water Rights Clerk

DWMiks

AN

AN



November 2, 1967

Ret Permit No. 33187
Herman J. Fielding

CeVon R. Jensen, Watermaster
Water District 27

Po 0. Box 205

Mackay, Idaho

Deaar Mr, Jensen:

We are in receipt of your protest filed against the {ssuance
of the license f{n connection with tha above referenced permit,

Please be advised that the protest will remain {n the folder
untf! such time as the department receives tha r equired proof
of pompletion of works and applicatfon of water to beneficial
use.

Inasmuch as your protest was prompted by the notice of intent
to file such proof, published {n the Arco Advertiser, you
should be advised that the Department of Reclamation has not
received the required proof. Since the proof of completion
of works §s not rewuired under the parmit unt{] September 23,
1971 and the proof of beneficial use §s not required until
September 23, 1977, the Department of Reclamation cannot insist
that this proof be submitted. However, as soon as actfon f{s
pending on this permit, the department will 3chedule a hearing
in connection with the protest you hve filed., You will be
advised of the time, place and date of the hearing.

Please contact us if we may be of further assistance.

Very truly yours,

Donald W, McEldowney
Water Riohts Clerk

DWwMiks



Jecember 3, 1967

Re: Parmit ‘lo. 33187

Herman J, Flelding
Star Route East
Othello, Washington

Dear Mr, Fieldinas

Enclosed are copies of the protests filed §n connection with
your notice of completion of works and application of water to
beneffcial use, The protests were filed by DeVen R, Jensen, Vvaterw
master, Water District #27, P, 0. Box 27, Mackay, ldaho and the
84{g Lost River Irrigation District, Mackay, ldsho,

The Department of Reclamation has scheduled a conference
and hearing to be hald on January 3, 1968, at 10300 a.m. in the
Butte County Ceurthouse, Arco, Idaho. You or yeur representative
are required to attend,

Very truly yours,

ODonald W, McEldownay
Water Rights Clefk

DWMiks

Enclosurest Copies of protests (20 -



December 8, 1969

Ret . Repriitt No. 33!’7

Big Lost River Irrifgation District
Mackay,
1daho

Gent lement

Plaase be advised that the Department of Reclamation has
received your protest in the matter of Permit No. 33187, The
applicant has been forwarded a copy of the protest and has
been advised of a scheduled bonference and hearing in connaction
with the protest.

Please be advised that the confarence and hearing will be
held January 3, 1968 at 10100 a.m. in the Butte County Courthouse,
Arco, ldaho. Your or your representative are required to attend.

Very truly yours,

Donald W, McEldowney
Water Rights Clerk

DWMtks



December 8, 1967

Re: Parmit No, 33187

NeVon R. Jenaen
Watermaster

Water District #27
Mackay, Idaho

Jear Mr, Jensen:

Please be advised that the Department of leclamatfon has
rece{ved your protest in the matter of Permit No, 33187.
The applicant has been forwarded a copy of the protest and
has been advised of a schedulad conference and hearing in
connaction with your protest,

Please e advised that the conference and hparing will
be held Januaey 3, 1968 at 10100 a.m. in the Butte County
Courthouse, Arco, Idaho., Your or your represenmtative are
required to attend,

Very truly yours,

Donald W. McEtdowney
Water Rights Clekk

PLitzks



December 3, 1967

Ret FPermit Ho. 33187

Herman J. Fieldina
Star Route East
Othello, Washington

Dear Mp, Fielding:

The Department of Reclamation has not yet received the
depositions taken in proof of Permit No, 31387. These
depositions must be received by December 27, 1967 {n order
that we may have all the necessary matarial in connection with
tha scheduled confdrence and hearing.

Very truly yours,

Donald W, Mctldowney
Water Rights Clerk

DWMtks
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Othello, Washington el
October 7, 1967

Dear Mr. M cFldowney, o s
In Your letter of Ausgust 10, 1967 you have a2 B,.S. asking if the hearing
date meets with my approval.

I am not familier with what date this is, and what is involved ait such a
hearing, and where this will be held., Would you please give me further information
in this regard., I was recently thru Boise and had plammed to stop in but my hours
going thru didn*t conform to your office hours..

Si;?mi?l? :wd(’/;

Herman J. Fislding



DUDE RANCHES ﬁNTING LODGES -~VERSIFIED FARMS

REAL ESTATE

Q.T JONES . _£ad Rw ﬂw . NOTARY FUBLIC

REAL ESTATE BRROKER LONG TERM FEAL ESTATE
LICENSED AUCTIONEER Serving Central ldahy , .. Land of Opportuntty LOANS

SUSINESS CRPPORTU
PHONE 527-3150 E miTiEs

ARCO, IDAHO
Octeber 10tw, 1967

pept of Reclsmatien

State Heuse

Ueige, idahe 83700 Ae~Permit Number 33187
for Herman J. Fielding

Dear Mr Higginsem -:

With reference tec the above permit, we have never
rereived the documents for the Holder and the twoe witnesses to
gsign before a Notary Public.

We do have the Affidavit of publication from the
Arco Advertiser, and also we have the two witnesses who are ready
to sign.

As Mr Fielding lives in Uthelle wWashingten, we are
Mailing him e copy of this letter so that he will understand why
we have been unable o complete this matter.

Plesge send us the necessary 3lanxs, and advise us
how to continue. Thanizing you for your help in this matver,

CC-to Herman J, Fielding
Star Rt Bast
Cthelle, ‘Yashington,

CRTALEY
CENTRAL IDAHO . . . L ﬁ;

Production center for High Class Livestock; n o
Commerecial and Certified Potatoes: Hay
and Gran.

THE HEART OF THE BEST HUNTING

AND FISHING COUNTRY “ JV ;7
3/

ATOMIC INDUSTRIAL ARFEA ... :g
Center of Idaho AEC Operations
Extensive Development Posgsibilities

LT ‘\V‘.: E'i\{:" ;;: “ ‘.
Al I \;\\f\.)

HIGH CLASS CATTLE AND SHEEP RANCHES — POTATO FARMS
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ARTHUR W. QUIST . 8. K, HINTZE

% ) Macksy, ldaho
Arco, Idabho

Moore, 10D0 Big Lost River Irrigation District RICHARD E. EEAL

Moore, Idaho
Olyde MoAffee, SBecretary-Treasurer — Dariington, Idaho
Address All Oorrespondence to Office at Mackay — Phone 2281

Mackay, Idaho 83251
September 26, 1967

SEP 217 1967

W AT T
Pepatimant Ul rubiaiess

Mr, Keith Higgiason

State Reclamation Engineer
107 State Houme

Boise, Idaho 83701

Desr Mr, Higginson:
We are enclosing a Protest by the Big Lost River Irrigatiom
District against the filing by Mr. Herman J. Fielding - Notice of Proof

of Completion of Works and Application of Water to Beneficial Use -
Permit No. 33187.

Very truly yours,
BIG LOST RIVER IRRIGATION DISTRICT

Eileen Lemmon,
Assistant Secretary-Treasurer

BLRIDzel

Enclosure
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PROTEST

COMES NOW the Big Lost River Irrigation District, by and
through its President, Arthur W, Quist, and files a protest against the "Notice
of Proof of Completion of Works and Application of Water to Benefi¢ial Use',
concerning Permit No, 33187, heretofore issued by the Depariment of Reclamation
of the State of Idaho, in the name of Herman J. Fielding, Star Route East,
Othello, Washington, and for bagig of protest represents:

L

That Notice of Proof of Completion of Works and Application of
Water to Beneficial Use has been published by public notice setting the 29th
day of September, 1967, at Arco, Idaho, as the time and place for the sub-
missgion of proof of the completion of works for the diversion of 2.0 cubic feet
per second of the waters of a drain, and the application to beneficial use of
said water, in accordance with the terms and conditions of Permit No. 33187,
heretofore issued to one Herman J, Fielding, Star Route East, Othello, Washington;
said public notice further states that the point of diversion of the said waters is
the S 1/2 SW 1/4, Section 33, Township 6North, Range 26 E, B. M., Butte County,
Idaho, and that the place where said water is used is N 1/2 NW 1/4, Section 4,
Township 5North, Range 26 E,B.M, and SE 1/4 SE 1/4 Section 32: S 1/2 SW 1/4
Section 33, Township 6North, Range 26 E.B. M.

.

That the drain constructed by the applicant, was constructed in
the area adjacent to Big Lost River, within the rising water area above the
Moore Diversion of the Big Lost River Irrigation District. This drain is between
700 to 800 feet long and 6 to 8 feet deep; the water accumulated in this drain is
then pumped from the drain and used for irrigation of the fields, That said drain
intercepts the natural rising water that would flow into the Big Lost River; that
said rising water pursuant to the decreed rights granted to the Big Lost River
Irrigation District and to other water users in the area, is appropriated water,
said water being declared to perform "double duty", and being used by the Big
Lost River Irrigation District to fulfill its storage rights and decreed right to
the members of said District.

1.

That the Big Lost River Irrigation District has protested to the
applicant herein to no avail; that this Protest is filed by the Big Lost River
irrigation District to the end that the said District cannot forfeit its right,
title and interest in and to said waters that arve being diverted by the use of this
drain and appropriated in part to use of the Big Lost River Irrigation District.

DATED this 7 é day of September, 1967,

et s 7
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Dangiied v oo,

STATE OF IDAHO ) -
COUNTY OF BUTTE ) °°

ARTHUR W, QUIST, being first duly sworn, deposes and says:

That he is the Président of the Big Lost River Irrigation District
and makes this protest on behalf of the said Big Lost River Irrigation District:
that he has read the protest above, knows the contents thereof from his own

personal knowledge, and that the statements therein are frue as he verily believes,

SUBSCRIBED AND SWORN TO hefore me this /24 day of

September, 1967. %« ) i

NOTARY PUBLIC for Idaho

ol cnte?
Residence: fAéee,”Idaho
o r 2l 5, o w) £J(/a, e L o V-5
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WATER DISTRICT 27

P. 0. BOX 2085
MACKAY, IDAHOC

September 25, 1967 d“iwxmj

¥r. Keith Higginson
State Reclamation Engineer
107 State House T
Boise, Idako 83701 .
Dear Mr. Higginson:
I am sending you a protest sgainst Filing No. 33187; this filing

was made by Herman J. Fielding, Star Route East, Othellc, Washington.

Very truly yours,
WATER DISTRICT 27

ol ffonsere

DeVon R.s/Jensen,
Watermaster

DRJ:el

Enclosure
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The Advisory Board of Water District 27, State of Idaho, duly

met on September 19, 1967. Those being present were:
Hervey Walker, Arco, Idaho
H. Parke Butcher, Moore, Idaho
Orville Saith, Derlimgton, idaho
Jimmy Waddoups, Derlington, Idaho
George Wheeler, Moors, Idaho
Kenneth Stewart, Mackay, Idaho
Jay Pearson, Moore, Idaho

At sald meeting, a motion was made by Harvey Walker and seconmded
by George Wheeler to protest a filimg by Hermam J. Fielding, Star Route Zast,
Othallo, Washington, for Application of Water to Beneficial Use comcerning
Perait No. 33187! said motion passed unsmnimously, and for basis of protest
repressatis;

1.

That Notice of Proof of Completiom of Works and Applicatiom of Water
to Bemeficial Use has been published by public motice setting the 29th day of
September, 1967, at Arco, Idaho, se the time and plece for the submission of
proof of the completion of works for the diversion of 2,0 cubic feet per secoand
of the waterg of a drain, and the application to bemeflcial use of sald water,
in accordance with the terms and conditions of Permit No, 33187, heretofore
izaued to one Harman J., Fielding, 3Star Route Emst, Othello, Wahington) said
public motice further states that the point of diversion of the sald waters
is the § 1/2 3W 1/h, Section 33, Township 6 North, Range 26 E.B.M., Butte County,
Idaho, and that the place where said water 1s used is N 1/2 NW 1/4, Sectiom &,
Township 5 North, Range 26 E.B.M. and SE 1/4 SE 1/%, Sectdon 32; 8 1/2 8W 1/&
Section 33, Township 6 North, Range 26 E.B.M.

1I.

That the drain conatructed by the applicant, was originally constructed
to drain over-subbed lsmd, This lamd is within the riasing water area above the
Moore Diversion of the Big lost River., This drain being several hundred feet
long and & or & feet deep, intercepis the natural rising water that would flow
into the Big Lost River; that said rising water pursuant to the decreed rights
granted to the water users of Water Diatrict 27, is appropriated water, said
water being declared to perform "double duty', and is used to fill the Utah

Construction Company versus John Abbott Decree - issued March 15, 1923.

g7
37!
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III.

That the Watermaster of Water District 27 has protested to the applicant
hersin to no avail; that this protest is filed by DeVon R, Jensen, Watermaater of
District 27, per imastructions he has received from seld Advisory Board; said
Watermaster feels he cammot forfeit existing water rights to fill said applica-

tion.
Datad this J 4 day of September, 1967.

WATER DISTRICT 27

/)/ag/?
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STATE OF IDAHO )
COUNTY OF CUSTER ) °°

DEVON R. JENSEN, being first duly sworn, deposeas and says:

That he iz the Watermester of the Water District 27 and makes this
proteat on hehalf of the said Water Disirict 27; that he has read the protest
above, knows the contents thereof from his own personal knowledge, and that

the statements therein are true as he verily believes.

e
szt M B

on R, Jensen

SUBSCRIBED AND SWORN TO before me this. 5 24 day of September,

i

1967.

(Seal) NOTARY PUBLIC for Idaho
Rasidence: Mackay, Idaho
My Commission Expires: Junme 7, 1969



EOXZQBCT 27
Tdahe 83251 '

No. 800169

MAIL




August 10, 1967

Ret Permit Mo. 33187
Herman J. Flelding

Argo Advertissr
Aree, Idaho 83213

Gentlemen:

Enclosed is a legal notice which we wish to have published for four con-
secutive weeks prior to __September % 1967 . The expense of the
publication is to paid by _ Herman J. Flelding, 3tar Route East,
Othelle, Vashington

to whom you should furnish the affidavit of publication on or before the
above date. Please acknowledge receipt of this notice by furnishing this
office with a tear sheet for checking prior to the first publication,

Very truly yours,

Bonald W. MoEldowney
Water Rights Clerk

DWM1dj

3“?7
7



l R KEITH HIGGINSON

DON SAMUELSON State Reclomatien Enginee.

GOVERNOR

T R

[P R

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
107 STATE HOUSE
BOISE, IDAHO 83701

August 10, 1967

Re: Permit No. 33187

PO X T S S

Mr. Herman J., ¥Flelding
Star Route East
Othello, Washington

[ SR ¥ P

Dear Mra. Fielding:

This acknowledges receipt of the notice of intent to make proof of completion
of works and application of water to beneficial use for permit 33187 .

We have mailed the notice to the _ _Arco Advertiser o
to be published once a week for four consecutive weeks prior to September 29,
19677, which is the hearing date when the permit holder _
- _ . Herman J. Fielding . =
and two disinterested witnesses must appear before _ 0, T. Joncn, Arco,
Idaho _, notary public, to complete the enclosed

depositions. The witnesses must be familiar with the works and permit,

LI ™ N

After the hearing, the depositions and an affidavit of publication must be sub-
mitted to this office, - The affidavit may be obtained from the newspaper when the
advertising bill is paid by _  Herman J. Fielding o

_. Be sure all the forms have the

VR T 1 VN Y

—_— ———

notary's seal and are signed,

3

Please feel free to contact us if we may be of any assistance,

Very truly yours,

Donald W, McEldowney
Water Rights Clerk

DWMidj

Enc: Depositlons

!
!
%3
i

cct Notary
P. 8. Please notify us if the hearing date we have set is inconsistent
wilth your plans. qi?

437
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State feclamation engineer
Bolse, Idaho

Diar Mr. Higginson,

Enclosed plesse find papers signed to euthorize the dsptment to sdvertise at
By exxpese the proof of compdition of works according to permitt no, 33187,

I an also returning the additionsl papers sent me of which T have added
mmoramwmnembutdm*tddwtinorplwo. The procedure
was not clear to me as to whether this is a future procedure or if you wonted this
back now, A deffinite time and place is difficult this far awaly to determine.

Will you let me kmow fupther procsdure and what I should have dons regaring
finlling these blanks out, For the time being the advertising may proceds..

Tzt

P.5.. ¥t may be necessary to send me another form 3. as I may not bo_ablo to us
this notory at the time I complete this form,




. T,
. SR |

" ! .n

Form 11 -

=

.
b, = ;uﬂ_... i) FASrboend b ot
it

(This completed form authorizes the Department of Reclamation to
publish the required notice at your expense,)

State Reclamation Engineer:
You are hereby authorized to have the attached notice published at my
expense in the Arco Advertiser of

Arco, ITdaho ; published
in the county in which the works are situated.

ﬁgmf_éeéf;m?&_
(signature)

(address) ’

(g 7 (P47
(date) y" 1T T 4

In case of canals or other works designed to divert and carry more than 50
cubic feet of water per second, the following certificate must be signed by a
well known and competent engineer when proof is for completion of works,

I hereby certify that the facts set forth in the attached notice are true.

Engineer

;
1§
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. Form 36 ' -
“an
NOTICE OF PROOF OF COMPLETION OF WOR? AND.. O o T
APPLICATION OF WATER TO BENEFICIAL USE
Notice is hereby given that on __September 29, 1987 at Arce .
County of ﬁ 4 N , State of Idaho, before notary public fuamexf-addressy
O] }fmd ‘ Hreo, THikie , proof will be
{

submitted of the completion of works for the diversion of __2:0___c,f s, of the waters

of a drain , and the application to beneficial use of said water,

in accordance with the terms and conditions of permit _ 33187 , heretofore issued by
the Department of Reclamation of the State of Idaho.

1. The name and address of permit holder is _Herman J. Fielding, Star

Route Fast, Othelio, Washington .

2. Baid works of diversion will be fully completed on the date for such completion,
and the amount of water which said works are capable of conveying to the place of use is
_2.0 ___ cubic feet per second.

3. The use to which said water has been applied is . 1rrigation .

purposes, and the amount applied to beneficial

use ig __2+0 c.f.8,

4, The point of diversion of said water is _ SSWk, Sec. 33, T. 6 N, R, 26 E, B.M.,

Butte County. .

5. The place where said water is used is _ NeNW¥, Sec. 4, T. 5 N, R, 26 E,
B.M.t and SEWSE., Sec. 32t SHSWhk, Sec. 33, T, 6 N, R, 26 E, B.M,

6. The date of priority which said user is prepared to establish is
September 19, 1966

R. KEITH HIGGINSON

State Reclamation Engineer

55177



¢ ¢

Re: Parait llo July 26, 1967

Mr. Hoerman J, Fieldisng
Star Route Raat
Othello, Washington

Dear Mr. Flelding:

Proof of completion of works and appli of water to beneficial use for the above ref~
erenced permit is due not later than September 23, 1971 and September 23, 1977 ,

Under the terms of your permit, it is required that a notice be published once a week for
four congecutive weeks in a local newspaper showing your intent to submit proof, The
proof will consist of depositions which the permit holder and two disinterested withesses
must complete before the listed notary public, and must be accompanied by an affidavit of
publication of the legal notice,

We have prepared the enclosed notice from the information on your permit, The complete
name and address of 2 notary public of the State of Idabo must be entered together with a
date for you to appear before the notary, Allow at least 40 days from the date the notice is
mailed to this department for your appearance before the notary.

If you find any discrepancy in the notice or have made any changes, please advise this de-
partment and we will assist you in doing whatever may be necessary to assure correct
publication,

If the enclosed notice is correct, complete the blank spaces and sign the form authorizing
us to publish the notice at your expense and return all forms, At the time we send the
notice to the newspaper, you will be supplied with further instructions.

If you do not desire to complete the proofs and obtain a license of water right, you are re-
quested to complete the relinquishment portion of this form below and return it to the De-

partment of Reclamation, /

amation Engineer

- e Fugrane ——— - - ————— ——— - T ——— - -~ - — iemdins dae —ae me -

RELINQUISHMENT
I hereby relinquish to the State of Idaho, all my right, title and interest in and to Permit
to Appropriate the Public Waters of the State of Idaho, No. N
Dated .
permit holder

3197

Form 36A
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. Othello, Washington
ant ol Reguﬂnﬁhﬁﬁ Star Route East
pepartme? July 22, 1967

Dear Mr, Bosch,
Boise, Idaho

Will you please, send me papers and instructions to complete
the permit to file on the water on our farm in Moore, Idaho in the
Lost River Valley?

I was issued a permit 23 September 1966 that was signed by
the Governor of the State and Mr, Higginson. I would like to complete
this permit at this time,

35187

Sincerely yours,

Pl F5y

Herman J,,Fislding
Star Route East
Othello, Washington
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well Loz Form 1 . m NOV 14 1086
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e
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WELL LOG AND REPORT TO THE "™
STATE RECLAMATION ENGINEER OF IDAHO

SUBMIT WITHIN 30 DAYS AFTER COMPLETIUN UF WELL: SEE IDAHO STATUTES 42-238

Permit No__s__ "2 e’ ,1 —Well Ne.... “_M_Coun!y_c_@,u,éz@_#"_

. . Locate well In section
Ownar‘Q&MAm S - T T
[ ! i
Address @-d 4 vt“«"ﬁﬂ (:Q'ﬂ Aﬂr— . ! t

- NWYeo MY

Dri“erl&ﬁﬁ.%é : |
| |

Address%gﬂ;ﬁi—w—_ﬁfMé __Jr"' Sec. _'|“——

Well tocation. S 4/ v Ulve See P, 1. X Kys, 37 e/ | |

| |

—— —SW Ve —|— —~SBYs — — -
s’/ ‘

Size of drilled hole_//5 - ‘7 {

I |
Total depth of welLLZZ?‘/, "

Give depth to standing water from the Mj_z___“luw temp._______ oFahr.

Test delivery was g.p-m. or e.f.s. Drawdown was feet. Pump? Ba il?_&
Size of pump and motor used to make !esr_LMmmﬁi_

length of time of test__ . hours minutes.

i flowing well, give flow c.f.s. or g.p.m. and of shut off pressure

if flowing well, described control works
E AND SIZE OF YALVE, ETC.)

(ﬂ
Water wlill he used for__Lgka_‘?fMl _.Weighlc:# casing per lineal foot
1) .
Thickness of casing _:éi______Casing muierial_@éd_ﬁi_MA £ .
Y ' (BTEEL, CONCRETE, WOOD? ETC 1}
Diometer, Ieﬁgrh and location of :using_lé‘ ____":‘;1_4&._35_.#—;___”#”__

(CASING 12 IN DIAMETER OR R.ESS. GIVE INSIDE DIAMETER:
CASING OVER 12" |IN DIAMETER, GIYE OUTSIDE DIAMETER)

CASING RECORD

Diam. F L
c:::i:‘g FI:: Fe:' Lengih Remarks—seals, grouting, efc.
’ / ’ / '
/é oy, 3‘4 35 et ’t{;:c.?m %J/__ﬂfﬂ 21 s 1t..-ﬂ
‘ .
Carabeirve o
Number and size of perforations T2 e located fest to feat from ground

Date of commencement of wﬂl&Al%_j_iéé_,Dme of completion of wall%_._' ) 'l_;rj"ié_é
1 877
% 7



WELL LOG
2] o
F;:: F::i Type of Material égg g% E
~ | h
¢ 2¢ rA!Am“ (?/y#. af 444’_5) 2
/2 20 /A,vzm_ "
%3¢ 3¢ L O i PO T
Be | 4 | Lo t PRL
“#o 5o y (,fu-ew /(th’Z{:s iy Z5 ) _ _ _%ﬂg‘_’_ﬂ-_ﬁ
" = 7 . ¥ :

% |po | davn “ |

o 7 Lo a "/ ,Zf;fz‘ﬁ, f,d. -gp_é,'..-._ 0l ,j.._."’u-fm e "
Qe_\idn /Z,;,._ﬂ ' : ’ ’
112 1an

_/;-'Lp/jﬁ—txf' ﬂjﬂ—?—dﬂi—ﬁﬂiﬂiﬁg——ﬂmf ¢
4 P

i more spuce Is required use Sheet No. 2

WELL DRILLER'S STATEMENT

This well was drilled under my supervisien and the above infermation is complete, trus and correct to the best of

my knowledge and helief.

Dated

. 19

Signed- B2t 11 @m.?

By

Licansa Neo. s

Well Driller's Helper
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Octobver 20, 1966
Rel Permit No, 33187

Mr. DaVon Jensen, Jatermaster
District No, 27

Box 205

Mackay, Idaho

Dear Mr, Jensen:

I have tried to call you for the last few days but your
telephone is apparently out of order. I wanted to discuss with
you the complaint you have apparently filed against Mr, Herman J.
Flelding in connection with the drain he has built on his property
near the Blg loat River.

I advised Mr, Fielding, when he visited this office the
other day, that it is our poaition that he may construct e drain
on his property and pump water therefrom to irrigate the lands
actually drained without a permit, but that he would have no author-
ity or right to intercept water naturally flowing toward or into the
Big lLoat River and use such waters on lands not benefiting from the
drainags. It, therefore, aprears tc me a matter of proof as betwsen
yourself and Mr. Flelding az to wvhether he is intercepting waters
naturally tributary to the river, or specifically diverifng water
which was previously sonsumed on the property due to the high water
table,

I would appreciats your advising me as to what your
intentions are in pursulng this matter.

Very truly yours,

R. KEITH HIGGINSON
State Reclamation Engineer

RKH:ew

cc: Herman J, Fielding
Star Route East
Othello, %ash,



October &, 1966

Re: Permit No, 33187

Herman J. Fietding
Star Routs East
Othelle, Washington

Dear Mr, Flelding?

We enclose Permit No. 33187 in which we direct your
attention to the limitations and conditions as given on the fourth
page under approval of the State Reclamation Engineer.

RNXXXX EXXORKNXEE Departmental Receipt No. Y322 which
was issued covering payment in the amount of § 5.25 fop, the fili
fee of the above mentioned permits wes 9iven to you st the tima you were
in our office,

Very truly yours,

Enc. permit, M. RUSSELL BOSCH
MREsedw 0ffice Manager



