Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth,
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REGEIVE]

MAR 24 1972

DeparmmentdfWater Administration
fEasternMistrict Office

,ald H. Birney, Grouse, Idaho, has
'on 3672 submitted Application No.
'%a permit to appropriate |

38 cubic feet per second of water
from a ground-water source by
means of wells and pumps within
the SW¥%NW% (3 points), SE%SW4,
Sec. 4, T. 6N, R. 25E, B.M., Custer
County; to be used from Apr. 1 to}
Nov. 1 for the irrigation of 520 acres |
within the S%NE%, S%NW%, SWi, |'
Sece. 4; NEXNEY, Sec. 9, T. 6N, R. 1}
25E, B. M.

If issued, this permit will be
subject to all prior water rights.

Protests against the granting of this ||
permit must be filed with the Idaho !
Department of Water Administra-|

| ton, 240 South Holmes, Idaho Falls,

tdaho, 83401, on or before April 3,|

| 2.
| R. KEITH HIGGINSON
Director
Published in the Mackay Miner,
Mackay, Idaho on March 16 and 23, |
1972. ;

- 708

Affidavit of Publication

STATE OF IDAHO
8s.
(‘onnty of Custer

L _’7;:7/34, W?&z

the £ aﬁéﬁe}@vv

of The MACKAY MINER, a
weekly newspaper of General Cir-
culation published weekly and en-
tered in the post office Mackay,
Idaho, continuously since Febru-
ary 6, 1906, do solemnly swear
that a copy of the mnotice, as per
clipping attached, was published
weekly in the regular and entire
issue of said newspaper and not in
any supplement thereof, for —

___L,__ conseculive weeks,

commencing with the issue dated
hench /6 1972

and ending with the issue dated

 Tnaned, D3, 19772

Subseribed and sworn to before
/

g
me this __ —Nes —— _ day of

Notary Public Notary Public.
Residing at Mackay, Idzho
Commission expires.é/:%?ﬁ_;."



RE@EWE@

APR 11 1972

Department of Waler Adrinistration
Easiem Distric! Oifice

& : __w*;" - & ,,.»«.—S

Notice is hereby given that Appli-
cation No.[34-7025] in the name of
Donald H. Birney, Grouse, Idaho,
was advertised incorrectly on March
16 and 23, 1972. The place of use
was adverfised as being within the
S%NEY, SHUNWY, SWY%, Sec, 4
glgg%NE%’ Sect3 P BN, R BE,
W: the actual place of
Use is within the S%.NEY%, S1aNW14,
SW¥%, SE%, Sec. 4; NE%NEY, Sec.
9, T. 6N, R. 25E, B. M.
% Any protests of this correction
must be filed with the Idaho Depart-
ment of Water Administration, 240
South Holmes, Idaho Falls, Idaho,
83401, within ten days of the last
_date of put ] g i

|, Published in. the Mackay Mine,
Apet 6, 0m,  O° Meh W and

A -705H

®
Affidavit of Publication

STATE OF IDAHO
88,
Connty of Custer

1, T2t forcprsmcnen

the Beookd

of The MACKAY MINER, a
weekly newspaper of General Cir-
culation published weekly and en-
tered in the post office Mackay,
Idaho, continuously since Febru-
ary 6, 1906, do solemnly swear
that a copy of the notice, as per
clipping attached, was published
weekly in the regular and entire
issue of said newspaper and not in
any supplement thereof, for —

___g . consecutive weeks,
commencing with the issue dated

ok 30 | 1978

and ending with the issue dated

Gl &, 1972

_WZ@M

Subseribed and sworn to before

me this /2 ] day of

A7 DTQ,IL , 1972

Notary Public.
Notary Publle
Residing at Mackay, ldaho

Commission expires.& .ZZ?ZZ.’J
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))) (((
%) State of Idaho (¢
2 (¢
’)) Department of Water Resources (((
% &
) WATER RIGHT LICENSE (¢
;,; (late proof) §(§
,;) License of Water Right No. 34-7025 Priority May 5, 1972 Amount 0.062 cfs (s(
;;; THIS IS TO CERTIFY, that First Continental Corp. Eii
;;; of Billings, Montana , has comphed with the terms and conditions of Permit ggg
;); No 34-7025 issued pursuant to Application for Permit dated March 6, 1972 , :gg
;;) and has submitted proof to the Department of Water Resources on April 21, 1978 , g(g
);2 that he has applied water to a beneficial use; an examination by the Department indicates that the works have a tig
;;) capacity for the diversion of ___22.88 cfs of water from __@_groundwater source , (5(
;;; tributary to . and that the permut holder has apphed to a beneficial use and :EE
;); established a right to use water as follows E(z
9 W
;;) Beneficial Use 7 "PSIOHl of Use Rate of Diversion Annual Vohime (€<
) . \ . : , . * ((
) Irrigation from Apr"li'lé 1 (
) + ” (92
;;; from W ¥ ::i
) T (
) ) from ~ {.(
) i Y g N
) ) " he 23 . 2 . \ (
) y S0t dafastficlusive) — S (
) ) K }" " i ‘,' 4 % 4“0 .’: N i \‘ (((
;;; Subject, howevet, m.%% Pfhat no merdythan _5.62 cfs of witenbe fidatany one time, and :(E
- > ’)!’t“ *'sv 5 ﬁt\s‘ M J ’ N (
;;; that the amounat of’wter o diverséd and to which such rght is entitled and ”N;‘rn f§r the purpose f(:
);) aforementioned and is Kmited: to the amount wléch can actually be beneficially u ' and slh not exceed §§§
. 3 \ .
;;; _* acre feet peryear, smd waters 16 be diverted withun the (3 point Y N%NW%’L (1 point) (5(
. ’ ]
;;; SE4SW, Section 4, Twp., 6N, Rge. 25E inthe County of _Cushbr | fgﬁ
) ; : i (
) ‘ ) i (
)  Descnption and loggiion of place of use: ‘ 2 (¢
) s : (
) . = (9
) kS IR NW * swik 7 ) (((
34 , y TNEW e
b} Twp. | Range MG " 7 ‘ Totals (
;); " NWINEWL| SB[ NETG] N SWik| SEV | NEW| NWit SWik{ SE! " ::g
) B K3 T , (.
;;; 6N | 25 | 4 : 39| 40| 20]39.4+"" %639 | 301 o
%) g Rl ~yF F . s ((
) 4 I R
) 9_[204.§ +_¢_ e - 25
) g | o = (
) S B (5
) . - oo 3 (
) [ . e ((
) F (
| 9) ~ (
) d (
¢ (
) o - - A (
¢) (C
) <f:
) {
);’ Total number of acres urigated __._____4 16 (:(
%) *This right when combined with Right 34-2304, T. 1800, shall not exceed :(5
Y 1248.0 acre feet for the lands above. o
;); This right when combined with all other rights shall not exceed 0.03 cfs per acre. (((
(
") ((
g :
) o
;;; NOTE: Modifications to or variance from this license must be made within the imits of Section 42-222, Idahe (g(
;)) Code, or the applicable Idaho Law, This right may be forfeited by five years of non-use ( é
))) The night to the use of the water hereby confirmed 15 restricted and appurtenant to the lands or place of use 52{
)) herein described, and 1s subject to all prior water rights, as provided by the laws of Idaho )1’6 (i(
)) Witness the seal apgersignature of the Director, affixed at Boise, Idaho, this ?’ day of :(:
) P
) / &
) vz (¢
» (((
Director (
4 ((
g ) e
:‘hﬂ"ﬁhﬂﬂhﬂhﬁf\ﬁ,\ﬂhﬂ Aﬂﬁﬁﬂhﬂnﬁﬂﬂﬂﬁhﬂhﬂﬂﬂﬂﬂﬁﬁﬁ/\"/\’\Aﬂﬁﬂﬁﬂhﬂﬂﬂﬁﬂﬂﬁf\‘\nAhﬂﬂﬂﬂaﬂﬁﬂﬁnhﬂh Aﬁﬂﬂﬂhﬂﬁﬂ'\f\ AAJ"\ ‘
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Form 211
2/80

ldent. Na. 34-7025

STATE OF IDAHO R
ﬁn 1‘_. il ‘17 [F

Fiicerdire meee o
APPLICATION FOR AMENDMENT OF A PERMIT* 2 195

Uepartiment of Water Reww ™%
To change the point of diversion and/or the place of use.

Comesnow ___First Continental Corp. Phone o~ 256-/77/

of {address) 3811 S. 1st Ave., Billings, MT 59101 , and represents to the

Director of the ldaho Department of Water Resources

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. 34-7025 , and requests that the permit and permit map be changed as follows:
NO CHANGE
1. Point of diversion: _ Y, Section , Township , Range . B.M,,
County of o . Other points of diversion. _

2. Period and nature of use {irrigation, domestic, stockwatering, industrial, etc.)

Amount 5.62 {for irrigation purposes from 4/1 to 11/1 {both dates inclusive)
{cFs Birans MOEX Mk Mom XX
Amount lor purposes from to {both dates inclusive)
{cfs or acre feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre feet per annum)
Amount lor purposes from to (both dates inclusive)

{cfs or acre feet per annum}

3. Place of use or land to be irrigated

| NE% NW% SW SE%
TWP | RGE | SEC TOTALS
INE'/. !Nw'_:jsw*/‘% sE% [NEw|nwswy [sEx | NEwINw [swif sEw I NEw|Nwi] swisEx

6N 25E 34 |20 39 1401401 38 22139140139 |39] 391

.

20l 5 25

o

Total number of acres to be irrigated = _&

vl v )
4, a. Who owns the property at the point of diversion? Firsr (M?‘M/&UML Caﬂfaﬁlww

b. Who owns the fand to be irrigated or the place of use? SAME

c. |f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches. ‘ﬂﬁ- m
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Seale: 2 inches squal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at Cﬁ;LuA/yS, MJ/UTA,VA , this 23 day of Oé'(lb‘/fféx’j'/é 19 ﬁ (
Farsi Conr peniAi __CoLpmeaI7er

FOR DEPARTMENT USE ONLY

Preliminary check by

M- Fee = $20,00 Receipted by ‘rﬁ_ Date _ 7~ &-&7% #.}2 5884

r/ A Date Published in

Publication prepared by

Publication dates

ACTION OF THE DEPARTMENT OF WATER RESOURCES
. _A. KENNETH DUNN

, of the Department of Water Resources hereby

APPROVE the above Application for Amendment of Permit No. 34-7025,

) :_{ 7
Witness my hand this Q B dayofM ) 19 83 / /
o

Director

S5 Vi



- WATER RIGHT SPLIT
SUMMARY

¥

!

i AMOUNT
| ACTION RIGHT # NAME C.F.S
)

~-Appr—for—permit St FO25— Doratd—i—Eirney 6+38-
Assignment 34-7025 First Continental Corporation 6.38

[ p— SR R
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‘ v ' State of Idaho .
A
Department of Water Resources oCT 2 1980

ASSIGNMENT OF PERMIT
Department of Water Resources
I, DONALD H. BIRNEY . hereby aasign to FIRST CONTINENTAL CORPORATION, a Montana
Corporation
of 3811 S. lst Avenue, Billings, Montana _fiﬁb??/
Address ’

[X7  All my right, title, and interest in and to Permit No. 34-7025
to appropriate the public waters of the State of daho.

The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic

feet per second for direct diversion, or acre feet for storage)

L7

CHECK ONE

Made this 20th day of February

Permit Holder - DONALD H\ BIRNEY }/

Spouse of Permit Holder - DOIQ&L,D H. BIRN
Personal Representative of the Estate o

Barbara Bell Birney, Deceased

STATC OF IZAHO
$S

County of Twin Falls )
.0On this 20th day of February, 1980, before me, the undersigned, a Notary Public for

Idaho, personally appeared Donald H. Birney known to me to be the person whose name is
subscribed to the foregoing Assignment of Permit as an individual and as Personal Repre=-

sentacive of the Estate of Barbara Bell Birney, deceased, and acknowledged to me that he
executed the same on behalf of said Estate and as an individual.

IN WITNESS WHEREOF I have set my hand and, seal

ary Public for
Residing at Twin

TINTH0YIIW
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 34-7025
ORDER OF REINSTATEMENT
IN THE NAME OF DONALD H. BIRNEY

WHEREAS, on March 6, 1972, Donald H. Birney applied to the Department
of Water Resources (formerly the Department of Water Administration) for a
permit to appropriate 6.38 cubic feet per second of groundwater to be diverted
within the SWYNW4% (3 pts.), SE%SW%, Sec. 4, Twp. 6N, Rge. 25E, B.M., Custer

County, to be used for irrigation purposes; and,

WHEREAS, on May 17, 1972, the Department approved said application
and issued Permit No. 34-7025 with the condition that proof of construction of

works and application of water to beneficial use be submitted to the Department
on or before May 1, 1977; and,

WHEREAS, on February 28, 1977, the Department notified the permit
holder by certified mail that proof of beneficial use was due and instructed

the permit holder as to the steps to be taken to make said proof; and,

WHEREAS, on May 5, 1977, the Department notified the permit holder

that Permit No. 34-7025 had lapsed for failure to submit proof of beneficial
use of water; and,

WHEREAS, on June 30, 1977, the Department received an extension of
time request for the said permit along with a showing of reasonable cause as
to why said permit should be reinstated; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may

be reinstated upon a showing of reasonable cause within 60 days from the
date of the notice of lapsing;and,

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 34-7025 be REINSTATED
and the priority advanced to May 5, 1972.

Dated this _ /[  day of July, 1977.

. BUBBY 0. FLEENOR
Chief, Operations Bureau

—

1

(B}




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF EXTENDING THE PROOF DUE
DATE IN CONNECTION WITH PERMIT NO. 34-7025 ORDER

IN THE NAME OF DONALD H. BIRNEY

WHEREAS, on March 6, 1972, Donald H. Birney applied to the Department

of Water Resources (formerly the Department of Water Administration) for a

permit to appropriate 6.38 cubic feet per second of groundwater to be diverted

within the SWiNW4 (3 pts.), SEXSWY, Sec. 4, Twp. 6N, Rge. 25£, B.M., Custer

County, to be used for irrigation purposes; and,
WHEREAS, on May 17, 1972, the Department approved said application

and issued Permit No. 34-7025 with the condition that proof of construction of

works and application of water to beneficial use be submitted to the Depart-

ment on or before May 1, 1977; and,
WHEREAS, on June 30, 1977, the permit holder submitted a request

for an extension of time; and,
WHEREAS, it appears that under the circumstances, the permit holder

has been proceeding with reasonable diligence and has given good cause for

delay;
IT IS, THEREFORE, HEREBY ORDERED that the time within which to submit

proof of beneficial use of water under Permit No. 34-7025 be extended to

May 1, 1978.
Dated this [/{ day of July, 1977.

B:oszsltvﬁ%. :F;L:)'E Enow““"a —
Chief, Operations Bureau

oI




ASSIGNMENT TO:
Kirst Cont-»it}ental Corp. o~ —
(Montana Cotp.) , .

3811 So. lst Ave, . N . ow
Billings, Montana 59107 o ‘“ms
October 2, 1980 - Identification No. .

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION For Permit  /APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Name of applicant DONALD H. BIRNEY
Grouse, Idaho

post office address

2. Source of water supply._ dround water which is a tributary of
3 a Llocation of point of diversion 1s 3 pts Wy of NW_ 14 of Section 4 Township 6N
Range__ 25E B M. Custer County; additional points of diversion if any:

1 point - SE%SW%, Sec. 4, T, 6N, R. 25E

b. If water 1s not consumed, it will be discharged into atapontin_____ V%
of Y4 of Section Township___ Range B.M
4 Water will be used for the following purposes:

Amount 6.38 for irr‘igati on purpose from Apr‘ﬂ 1 to Nov. 1 (both dates inclusive)
(cFs Osmptsnipmieperpnmem )

Amount for purpose from to (both dates inclusive)
(cfs or acra-fest per annum)

Amount tor purpose from to (both dates inclusive)

(cfs or acre-fept per annum)

5. Total quantity to be appropriated:

a. 6.38 cubic feet per second and/or

b. acre feet per annum.
6. Proposed diverting works:

a Description of dirches, flumes, pumps, headgates, etc
drilled wells, electric pumps, earth ditches one is shallow dug well

b. Height of storage dam___________ feet, active reservoir capacity acre feet; total reservoir
capacity, acre feet, materials used In storage dam
Period of year during which gforage will occur H inclusive,
hllﬂ (Mo, Day) qge (Mo, Day)

¢ Proposed well diameter is_ 19 inches, proposed depth of well |s]_§0feef.
7 a Time required tor the comp]e?ion of the works and application of the water to the proposed beneficial use
s 5 years

b Estimated construction costis § 12,000

8 Description of proposed uses

a If water 15 not for irrigation.

{1) Give the place of use of water: Va of Y4 of Section Township
Range B M
{2) Amount of power tobe generated._____ _hpunder___________ feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of muricipality 1o be served , or number of families to be

supplied with domestic water .

{(3) If water 1s to be used for other purposes describe.

H-708




3U- 71035

b. If water 1s for irrigaton, indicate acreage in each subdivision in the tabulation below

NEVa NWVs SWiL SEVa

WP RANGE | SEC TOTALS

NEVe | NWVa| SWls| SEVa | NEVA [NWVa| SWVa| SEVa | NEVA| NWYa| SWVa | SEVa | NEVA!NWYa| SWYa| SEVa

e |2 P 2¢ Lt - x| 547 S i3 Wl |deeie /‘}f«&fﬂ
6N | 25E | 4 40 |40 40 |40 |40 |40 |40 |40 }40 [40 |40 |40 480
L tey |t S o |« - 4 E " 3 SR frice
g |40 40
a

520

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above
License No. 34-2304 for 7.18 cubic feet per second for 359 acres

Who owns the property at the point of diversion applicant

applicant

o o

. Who owns the land to be irrigated or place of use

c. If the property 1s owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks ____This application is being filed to enlarge the pight to approximately—
452 acres at 1%" per acre
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, sechon number, township
and range number.
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Preliminary chedk by S22, Fee $_8.S 17 /3 A
Receipted by\&A~ Date_3 - 7 - 7 2’

Publication pregred by bi Date_ 3-10-72
Published in_ Mackay Miner, Mackay, ID

Publication dates __3—=16&23-72
Pubiication approved _d& _Date____4-~)2-72
Prionity redweoshate, 3-6-72  Reason

Protests filed by

Copies of protests forwarded by,

Hearing held by Date

Recommended for denial by _"TDF ¥

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. __.34=7025 | and sad application is hereby__ APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construchion of works and application of water to beneficial use shall be submitted on or

before May 1 , 1977

c. Other:__Measuring devices of a type approved by this Department ghall be
permanently installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

o

Witness my hand this _/7Zday of May

1972 .




DEPARTMENT OF WATTR ADMIFTISTRATION

STAFF AMALYSIS

Application No. 34-7025 Name Donald H. Birney
Source Ground Water
Point of Diversion SWNW: (3 points), SEXSW;, Sec. 4, T. 6N, R. 25E, B.M.,

Custer County

Quantity 6.38 cfs Use irrigation Period Apr. 1 to Nov. 1
Muantity Use Period
Quantity Use Period
180
Vell Size_ 10, 10, 10 Diameter 190, 120, Proposed Depth Feet

ilse The irrigation of 520 acres.

Date Forwarded Date Returned Received by

JOMMENTS : The S.C.S. man who recommended that greater than 1'"/acre is justified

indicated that a much better solution to this man's problem was switching to sprinklers.

Significant water level declines habk not been noted (W.B. #24). Well location appears

to be near Big Lost River and a canal. May result in depletion.

{EECOMMENDED :
\pplied: Qty. 6.38 yge irrig. period 4/1-11/1 aF/A ? AF  ?
Qty. Use Period AF/A AF
Qty. Use Period AF/A AF
jaximum: Qty., —~ Use —~ Period — AF/A  ——= AF ——-
Qty. Use Period AF/A AF
Qty. Use Period AF/A AF
\CTION: Approved X Denled
‘onditions of approval or reason for denial: Shallow well should not be used.

Water should be obtained from below confining lsyers.

By !)Zg1dv~H_\ ('1 Title District Engineer
NORMAN C. YOUNG Nate 3-10-72

34- 7035




RE@EHWE@

MAR 24 1972

Pepairantort Water Admivistration
Easternliksirict Office

(- 703

Affidavit of Publication

STATE OF IDAHO
Connty of Custer

i, TWW

the
of The MACKAY MINER, a
weekly newspaper of General Cir-
culation published weekly and en-
tered in the post office Mackay,
Idaho, continuously since IFebru-
ary 6, 1906, do solemnly swear
that a copy of the notice, as per
clipping attached, was published
weekly in the regular and entire
iseue of said newspaper and not in
any supplement thereof, for —

Mﬁﬁ._..__._.. consecutive weeks,
commencing with the issue dated

2hent k. /6 , 1922
and ending with the issue dated

Thaneh D3 , 19.7Z2.

m Tk‘fﬂm

Subscribed and sworn to before

&d
me this . XS = day of

Notary Public ~ Motary Public
Residing at Mackay, Kaho

Commission expires.é/%@




R EGEIVE [D] Affidavit of Publication

APR 11 1972 STATE OF IDAHO
4,
Department of Water Adrimistration County of Custer
em Distoict Oifice I’ 7_
the _Zew

of The MACKAY MINER, a
weekly newspaper of General Cir-
culation published weekly and en-
tered in the post office Mackay,
Idaho, continuously since Febru-
ary 6, 1906, do solemnly swear
that a copy of the notice, as per
clipping attached, was published
weekly in the regular and entire
issue of said newspaper and not in
any supplement thereof, for —

__g — consecutive weeks,
commencing with the issue dated

_Paeck 30 1974

and ending with the issue dafed

Subseribed and sworn to before

me this /2 24 day of

_A/Z . 1922

N t P h“ Notary Public,
otary Public
R -705% Residing at Mackay, Idaho

Commission expires.&




April 19, 1982

RE: Permit No. 34-7025

First Continental Corp.
Attn: John Parker

P.0. Box 31775
Bitlings, MT 69107

Dear Mr. Parker:

Enclosed herewith is a copy of your Water Right License issued on the
above referenced permit along with a copy of your approved application
for amendment. Also enclosed is Departmental Receipt No. 25886 in the
amount of $20.00.

Should you have any questions regarding thase documents, please feel
free to contact our office.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJikw
Enclosures



January 7, 1983

Firgt Continental Corporation
Attn: John Parker

P.0. Box 31775

Billings, MT 59107

Dear Mr. Parker:

Thank you for rcturna;g the application for amendment of permit for
Water Right No. 34-7025 and the application for permit to appropriate
the public waters of the Siate of ldeho. \Me cannot, however, begin
processing them becesse no fee was enclosed.

The filing fee for the amendment of permit is $20.00 and the filing fee
for the application for permit is $45.00. We will hold the forms Here
for thirty (30) days. Please submit $65.00 for the abowe on or before
Febrewry 7, 1983,

1 you have any questions, please let me know.

Sincerely,

JIM JOHNSON
Water Disttdbbtion Supervisor

JJ tkw
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December 10, 1982

RE: Permit No. 34-7025

First Continental Corp.

3811 5. 1lst Ave.

Billings, MT 459101

Gentlemen:

On November 5, 1982, we forwarded to you an Amendment for Water Permit so that
you could amend your permit to correspond with the findings of the Department's
field examiner.

As of this date, we have not received this amendment,

If we do not receive the amendment within fifteeen (15) days, we will issue a
Water Right License which reduces the amount that could have been allowable to
you.

Since the license will be a permanent water right your prompt attention to this
matter will be appreciated.

If you have any questions please contact us as soon as possible,

Sincerely,

JIM JOHNSON
Water Digtribution Supervisor

Jdtkw
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
Boise, Idaho 83720

A. KENNETH DUNN {208) 334-4440

Direcror

November 5, 1982

RE: Permit No. 34-7025

First Continental Corp.
3811 S. lst Avenue
Billings, MT 59101

Gentlemen:

A representative gﬁ_;h}g Department made an examination of the works covered by
your Permit No. and has found the following:

Amount of watgr can be recognized as beneficially used under
Idaho law: 622k Source: groundwater’

?.IQ.Ot‘-hans;o\ ovi WS\V\N.L.( T I
The maximum quantity diverted shall not exceed 2480 acre feet
per year.

, . .. (3 points)SWiwWk, (1 point)s » Sec. 4, . 6N,
228 S Bty > IS, (1 polnt)SESM, Sec. 4, Twp. 6N

. . . 1lrrtgation of 416 acres within th » SigNWig, .
SeNSHiS 8hyUS%kc, 4; NNEK, Sec. 9; Twp. 6N, Rge. gsg&m s

Priority date established: May 5, 1972 (late proof)

In order for the Department to issue the above license, it will be necessary for
you to amend the permit to correspond with the findings of the field examiner. We
are enclosing a partially completed amendment form for your use in this matter.

Please sign the amendment application and return it to this office along with a
$20.00 filing fee within 30 days in order that we might issue your license as
set forth above. If you do not concur with these findings or have any questions,
please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJkw
Enciosure
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1 4T Coe ! - J
" ¢d « (7 ~ OEPARTMENT OF WATER nssoupf-“r- @EM“ CY
' FIELD REPORT @ ;
1. Name of permit holder DO/’) A‘Lﬁ d\/ \g/ /‘/’)é’u/
Post office address 7/“() “s 81-1’0 C? 39 k/Q Pho"ﬁ ources
ewfmwwmﬂﬂs
1t Office
Person to contact _ Phone Eastern Distr
2 Source of water supply: Groundwuater Wace water [ - N
{nome spring, streom, etc.)
Tributary to
3.  Water will be used for the following purposes:
Amount M c.fs. for ’j’ﬂ/”q
o
AF/Annum (nature of use)
72 // O/ m
Period of Use: from 2/ to 3 g
(mo.-day) inclusive (mo.-day) g %
2 3
Amount —. c.fs. for g'
—— AF/Annum (nature of use) z
Period of Use from to |
(mo.~day) inclusive (mo.-day} \.ﬁ
Amount c.fs. for |
— AF/Annum (nature of use) \‘
Period of Use: from to g o
(mo.-day} inclusive (mo.-day) & 9\)
U
Other uses:
4  Total amount to be appropnated:
Max Rate of Diversion éi?cibtc feet per second and annual volume AFIAr}pum.
5. Location of Point(s} of Diversion: 3 /97(@)
Townshlpaéﬂ_NIS, angeﬁﬂw, B.M., Secﬂon_’?._[_, Subdivision bé;,% “)*/4,_&676’“
P 4 V4 County ,
Township N/S, Range___ _EfW, B.M., Sechon______, Subdivision &' Y4 &‘/4, 7
County
Township N/S, Range_ __ E/W, B.M,, Section_______, Subdivision Va Va,
County
Other Points of Diversions
Description of diverting works: M aHache o sheef
Measuring device required: s m
6. lands to be irngated or place of use
NEVa NW, SWi4 SEVa
TWP. |RANGE| SEC - 107ALS
NEVs [NWVe SWVs | SEVa | NEVs INWYe SWhi | SEVa] NEVe INWVs [ SW/ | SEVA | NEVa [NWV, | SWa | SEV,
6/ LoE| 70 5D . DL O\ A 4pead)| LoD 0\ 40 | 0| AAF O
Q K/ ! ~O
nS
\ A
\
1
\ TOTAL ACREAGE BRD

Yy,
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)

DATE OF EXAM
ACREAGE {1, / WWM
Found
Recommended
Irrigation Requirement 3 D . ﬁ:c Ft/A
5 ‘bl NIAXQ‘P
USE
Irrigation Q=__LL% c.f.s. V=,2£ AF/Ann. from M I to QW I i
Domestic Q=_—" c.fs. V=_——"""" AF/Ann. from o _TT——
Livestock Q=__~ c.fs. V= AFfAnn. from _— to
is water co-mingled? yes__ no_x__
Name source: Ji—&)
twp. N/S, Rge. E/W, B.M., Sec Sub Va Va
County
Exchange? yes_  no X
Nc:me source exchanged with: M‘)
NS, Rge____EIW B8.M., Sec , Sub Va Va
County
Point of |n|echon m
S, Rg E/W, B.M., Sec Sub Va Va
L ) County
Point of exchange:
N/S, Rge E/W, B.M., Sec , Sub Va Va
County

twp.

Total Q measured 2’2 - ??

s
Total Q recommended %}Mr )OEM

Total V recommended % 4 A'(:

Recommended Amendments:

Metmii ‘tif measurement I’“) k¥

ndition M)
U

k
poetl dt | = Hlebeno, - 12237
#2 - Medst 20, — 0234'73
3 - Helpo mo. ~ | 2112
f.hf.. Mok ne— | 2170

P.D.
Other
None
MEASUREMENT CALCULATION:
ik | - vpeaeateds L.ooo aal 0-5see.= [$8]. 484~ 48 appe)fn =  3.304
‘,'..‘ - - ML ASURLE 4 ONTY /i ol L4 - . i CF e P :. -
wedd measuntd, oodlg,l 24 y V. 15 por 43 Shdrefs ze  S.0¢ 4 CA mg
7 ,- , i Warwry o o\l
N—\l"‘; c,..?'i-g’ 45 /' i - /"‘@QZZ mg
. - oLy -‘ {1
SYSTEM }PTIO Mw‘;&b I duecked) S0 o wotls ) ’ -
- [ ).
- 20" b ). 4 i c v
.R_Fawbanks 0- Mo #E2183 586
f * W1 s-)-; P dJ

Sfn - S2U45-F (ool 40#?0
s ten

REMARKS: 4- T

¢ s ; ’ % " .
Lo 7] , ’
£
P
Examiner’s Signature M‘N& R

U

P |

iy

>y

¥ Checked by /OM/EJ\}) cd’b(&&»\

A;:ro;;;\;c'
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9. If applicant was not °  riginal holder of this nght explain how  vas acquired._ Applicant purchased

-

__the land,

10. CHANGE IN POINT OF DIVERSION

a. Quannty to be diverted at new point:.__7.18 cf.s and/or acre feet
(3 points)
b New pomt of diversion SW_ 1 NW 14, Section 4 ,Jownship___ 6N
(1 point)
, Range___ 23E ,B.M. & SE%SW4, Sec. 4, T. 6N, R. 25E, B.M.

¢ Description of method of diversion and conveyance from new points of diversion:__Electric pumpg,

irilled well 3 b difches

d. Is water to be conveyed to the lands previously irrigated? Yes X No
If not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

To include additional wells located on the property and to allow mere . .

flexibility in the gperation of the irrigation system. A new application has
been fijled to raise the quantity diverted to 14" pexr acre, This transfer does

not expand this right,

f. Do you intend to make the transfer permanent?__Yes.

g. Do you intend to abandon completely the old point of diversion?_._No.

h  Indicate on the above plat the new point of diversion and lands to be irrigated

11. CHANGE iN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

NEVa NW; SWia SEVa
NEVa | NWVa | SWia | SEVe | NEVA| NWL| SWVa | SEVa | NEVa] NWVa | SWV4 | SEVa | NEVA | NWLL | SWs | SEVa

TOTALS

TWeP. RANGE SEC

Total number of acres to be irngated
y ¥ £ 4y,
< poeo it




- ol‘M :;,&, c
. A— AN PO A !
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b Do you intend to mane the transfer permanent?

¢ Are you completely abandoning the lands previously irnigated by this night? If net, explain your plans:

d  Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right.

e Indicate on the above plat the new land to be irrigated and the point of diversion

| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk The information contained in this application is true to the best of my knowledge.

X/ /4? mwe/,i/‘q/ﬁ ANz iy

oot (éigna’fu“xf applicant) [/
_' I’ j:(,(/_(f) - ’/’ ]9 ’f“_“‘

Subscribed and sworn to before me this

day of ‘ -
‘ )’_ ! l’l/ -~ / rwm _'

i A 7 fy’arsr’pﬂ?c)‘* ST :9\

\~ 3 . . fy t, e / R 7/[ N T ‘L‘ , .;" " i\

- My commuission expires Y fpipriectd ; w—7’“'—'" f:;_é_f‘.,,m‘ DAL A \
2 i . - " , ?/

/ \\ ; o 1 (.“'

ACTION OF STATE RECLAMATION ENGINEER N e Lo
- AND CERTIFICATE OF TRANSFER w/

This 1s to certify that | have examined Application for Transfer of Water Rights No. 34-2304

and said application 15 hereby. APPROVED

1 Approval of said application 15 subject to the following limitations and conditions:

A measuring device of a type approved by this Department shall be permanently
installed and maintained as part of the diverting works.

2 Demal of said application is for the following reasons

Witness my hand this ? day of

Department of Water Administration

& i 2= 513 L FOR DEPARTMENT USE ONLY

- . ) .
Recerved by, /f‘ __Date___- J Protest filed by: Date

Prelini check byz’ l’gate/a' ey

J/Q&ee 3¢
tion by ,Q

1is
Pupiished nMessenger  pates 3/30/72 & {4/6/72

-

Fee received b

Approved for publi
Ch

Hearing held

Watermaster Recommendation sent.
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ldentification No.

ralYe S
Transfer No. 34-2304 oA
5
WO STATE OF IDAHO
PP DEPARTMENT OF RECLAMATION
2]
APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

Name of Right Holder, Donald H, Birney
Post office address Grouse, Tdaho 83242
Right obtained by:
a Decree to in Case of

(Name)

vs , Dated n
. (Name of Court)
Court County of
b License No __34-2304 _ issued by the State of Idaho, Department of Reclamation
Source of water____Groundwater = tributary to
{Name of stream or source)
Date of Priority___May 18, 1953
Amount of water a 7.18 cfs. and/or
b acre feet/annum
Water is used for___irrigation from April 1 to._Nov, 1
(2 points) {Month, Day) {Month, Day)

Onginal location of point of diversion s SW Va NL Y4 of Section____4 ,
Township__ 6N , Range __25E , BM., in Cugter County;
Additional points of diversion, f any
Lands presently rnigated or place of use,

NEVa NWYs SWis SEV TOTALS

TWP. | RANGE | SEC. NEYVa | NWa | swia | SEVa | NEVA| NWVa] SWia [ SEVe | NEVa| NWY4 | SWia | SEVe | NEVs | NWVa | SWia | SEV
6N 25E | 4 25 |24 30 (35 |40 |40 | 2 30§30 [20 (23 |40 339
. I yid) N 20
PSPV FIPN -‘t

24

o

22

40|39

Total number of acres presently irrigated

159

34 2

o
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9. If applicant was not the original holder of this right explain how it was acquired. __Applicant purchased

the land.

10. CHANGE IN POINT GF DIVERSION

a Quantity to be diverted at new point.____/.18 c.f.s. and/or acre feet
(3 points)
b New point of diversion. SW_u NW v, Section 4 ,Township__ 6N
(1 point)
, Range____25E  BM. & SEXSW¢, Sec. 4, T, 6N, R. 25E, B.M.

c. Description of method of diversion and conveyance from new points of diversion:__Electric pumps,

drilled wells _and earth ditcheg

d. Is water to be conveyed to the lands previously irrigated? Yes___ % _No
if not, the place of use should be changed below
e Describe the reasons for applying for a change m the point of diversion:

To _include additjonal wells located op the properfy and to allow more =

flexibility in the operation of the irrigation system.. A new application hag

been filed to r e t i i "

not expand this right.

f. Do you intend to make the transfer permanent?__Yes.

g. Do you infend to abandon completely the old point of diversion?__No.

h Indicate on the above plat the new point of diversion and lands to be irrigated.

11. CHANGE IN PLACE OF USE

a Describe the new lands on which you wish fo use your right,

NEVa NWy SWla SEVa
TWP RANGE SEC.

TOTALS
NEVa | NWVal SW1ia] SEVa | NEVe| NWla| SW14a | SEVe | NEVA | NWi [ SWVa | SEVA | NEVe | NWVa | SWli | SEVa

Total number of acres to be irmgated

« -1 : :’;‘F.?
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" b. Do you intend to make the transfer permanent?

¢ Are you completely abandening the lands previously irrigated by this right? if not, explain your plans:

d  Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right

e Indicate on the above plat the new land to be irrigated and the point of diversion.

| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk The information contained in this application is true to the best of my knowledge.

Subscribed and sworn to before me this__7~_"

m —————

i
My commussion expires Y fHrhrecrtie”

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

This 15 to certify that | have examined Application for Transfer of Water Rights No 34-2304

and said application is hereby. APPROVED

1 Approval of said application 1s subject to the following limitations and conditions:

A measuring device of a type approved by this Department shall be permanently
installed and maintained as part of the diverting works.

2  Demal of said application s for the following reasens:

Witness my hand this ? day of May , 1972

Department of Water Administration

’/,k e ) 25,3 FOR DEPARTMENT USE ONLY

! ' R
Received by j,l{' ™~ Date_ "~ (e ca ) Protest filed by: Date
Prelim check by\‘z ate/3 7 1 G e

Fee received b

Approved for pLél?II'
Pubiished mMessenger Dates_3/30/72 & 4/6L72

Hearing held

Watermaster Recommendation sent
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state of idoho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

JOHN V. EVANS Mailing address
Govemor Statehouse
Boise. Idoho 83720
C STEPHEN ALLRED (208) 334-4440

Drector

October 17, 1980

First Continental Corporation

3811 So. 1lst Ave,.

Billings, Montana 59107

Permit #s 34-4013; 34-7025;
34-7076; 34~7103

Dear Wateruser:

This office acknowledges receipt of the Assignment of the above
referenced permit to you. ./ -

Enclosed for your records is a copy of the permit. Be sure to note
the special conditions of approval on the fourth page that identify

requirements necessary for developing the permit into a Ticensed water
right.

If you have any questions on this matter, please feel free to contact us.

Sincerely,
L‘«L 8’0&4«/'\4\.—-

JIM JOHNSON
Water Distribution Supervisor

ad:mr

Enclosure




1

T,
ﬂi&l‘iu’sii‘a

e
i

IEH)

'ﬂate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address'
Govemor Statehouse
Boise, idaho 83720
C. STEPHEN ALLRED (208) 334-4440
Director

September 8, 1980

First Continental Corporation
P.0. Box 31775
Billings, Montana 59107

Dear John,

Thank you for your letter of August 26, 1980. I am returning the Assignments of
Permits which you recently sent to us.

We unfortunately cannot accept these assignments in their present form, because
they have not been notorized.

We will immediately begin processing these assignments once they are returned to
us, so your prompt attention to this matter would be appreciated.

If you have any questions concerning this matter, please contact us.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

Jd:mr

Enclosures
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CHECK ONE

f

A —~—
State of Idaho

Department of Waler Resources

ASSIGNMENT OF PERMIT

DONALD H. BIRNEY , hereby assign to  FIRST CONTINENTAL CORPORATION, a Mont

Corporaticn
3811 S. lst Avenue, Billings, Montana

[x7

[T

Address

All my right, title, and interest in and to Permit No. 34-7025
to appropriate the public waters of the State of Kaho.

The following described portion of my right, title, and interest in anl to Permit
No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre suldivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this  20th day of February » 19_8p

0&7‘4)6%%4 uuf/ e

Permit Holder - DONALD u\ BIRNEY

Y <R
Spouse of Permit Holder ~ DOMALD H. BIRNEV

Personal Representative of the Estate o
Barbara Bell Birney, Deceased
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1ENT. No. 34+ 1085

IDAHO DEPARTMENT OF WMATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

RCEIAV AN Keypunched by State Office

Yas/83 Licewse_uofsTe

al




(ANTLAGHIN

May 3, 1978

Re: Permit No. 34-7025

Donald H. Birney
Grouse,
Idaho 83242

Bear Mr. Birney:

We acknowledge receipt of the affidavit submitted as proof of beneficial use for
the above referenced permit,

Before a license can be issued, a field examination must be made by a representa-
tive of this Department. We cannot tell just when this examination will be made,

but our examiner will try to contact you at the time he makes the examination so
that you may show him the system.

{
If you have any questions regarding the field examination, please contact our Regpon—
a’ Office in 1daho Falls.
Sincerely,
JANICE RENK

Water Rights

cc: WiTiam J. Langley -
248 Third Ave. East
Twin Falls, I0 8330




Identification No.

Permit No. 34-7025 \

STATE OF IDAHO R E @ IE [} M E @

DEPARTMENT OF WATER RESOURCES

APR 21 1978 -,
PROQF OF APPLICATION OF WATER TO BENEFICIAL USE

Department of Water Reso,

1. a) Name of Permit Holder Donald H. Birney
b) Post Office Address Grouse, Idaho 83242
2. Permit Number 34-7025

3. Date of Priority that you are prepared to establish May 5, 1972

4. a) Source from which water was appropriated _ Ground water
3 wells igw Y
4

b) Location of the point of diversion: NW 3. Section &
Township 6 North ,Range 25 East Boise Meridian, Other points of diversion: _and

1 well in SEXSWY%, Section 4, Township 6 North, Range 25 E., B, M., Custer County, Idaho

S. a) The amount of water and use to which the water has been applied:

Amount _ 6,38 for irrigation purposes from _April 1 to Nov. 1 incl.
(cfs mnufmmcateos foe K sor AN K {Month-Day) (Month-Day)
Amount for purposes from to ncl.
{cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount for purposes from to incl.
(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
b) Total amount appropriated 6.38 cfs mNdAC% Wars Ao PEXWHNRK

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement: Rockwell flow meters installed on al 1 four wells by Pep

Rambough and Grandon Arbon, pump men for Agricultural Services, Inc., Blackfoot,

ho. 8§ ttached sheet on each well.
11131% means of diversion am? conveyance are owned by someone other than the Permit Holder:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

b} Describe the agreement or understanding by which you take water from the works:

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterrangan source,
give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion
structure and/or canal or ditch) Drilled wel ls and electric pumps and earth ditches to place

of use ., See attached sheet

b) Describe the type and size of measuring device which you have installed at your point of diversion: _ 10" meters
on three wells and 12" meter on shallow well

¢) Give well driller’s name and address and the date the well was completed: Bill Findlay drilled well at
_ranch house. Unknown drillers on eother wells. Date of completion unknown.

=

%g& If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use: _

J

q:vl




9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

Tl r | sec NE% NWY SWi SEY TOTAL
' NE% NWk SWY SE% | NE% NWY SWik SE¥| NE% NwWY% SWi SEW| NEW NWik SW¥ SEW
6 N|25E] 4 40| 40 40 Y40l 40 |40 |40 |40[40 | 40|40 | 40 | 480
9 40 40
|

Total number of acres Irrigated 520

10. Remarks: This permit is to enlarge water right over and above License 34-2304

(7.18 c¢fs for 359 acres) to 452 acres at 1%" per acre so total water right under
both permits will be 13.56 cfs.

The above information is a true statement of the extent to which the above numbered permit has been developed.

April 20, 1978
{Date)

State of __ IpDAHO )
) s
County of Twin Falls )
On this 20th day of April ,19 78 personally appeared before me

tha signar{sk ok she:abevedastnument cwho dxly:ackaondsdyed 1o ethxttaiae) Ry sy ey William J.
Langley known to me to be the person whose name is subscribed to the within instrument
as Attorney in Fact of Donald H. Birney, and acknowledged to me that he subscribed

the name of Donald H. Birney as principal and his o 7 name as Attoriey in Fact.
Notary ;

ﬂ Twin Falls, Idaho

My commission expires %0/747




DONALD H. BIRNEY, Permit No. 34-7025

WELL NO. 1:

Shallow dug well nearest northwest corner of SW4NWY, Section 4,
Township 6 North, Range 25 E., B. M., Custer County, Idaho
Pumped 1350 gpm or 3 cfs

Parma water lift pump

Well depth is 20 feet - no casing

48" culvert into hole and pump from culvert

WELL NO. 2:

Lucared on road south of Well No. 1 in SWjNW%, Section 4, Township 6
North, Range 25 E., B. M., Custer County, Idaho, pumped 2900 gpm
or 6.44 cfs

Fairbanks Morris pump, Serial #F283586, 10" Head

Fairbanks Morris motor, 25 HP, Frame #2K01626F

Pump has 10" column

Pump depth not known

Well depth not known

Well casing 16"

Well driller not known

WELL NO. 3:

Located north of ranch home in SW4NW}%, Section &, Township 6 North,
Range 25 E., B. M., Custer County, Idaho, pumped 3400 gpm or
7.56 cfs

Western pump 10'" Head, Serial #3646080

30 HP U. S. motor, Frame #A346UD

Column size is 10"

0il Tube and Shaft size not known

Depth of pump not known

Depth ol well not known

Well casing 16"

Well driller not known

WELL No. 4:

Located by ranch house in SE%SW%, Section 4, Township 6 North Range 25 E.,
B. M., Custer County, Idaho, pumped 2100 gpm or 4.67 cfs

Johnston pump 10" head, Serial #HR1030038 w/100' of 10x2x1 - 3/16 column,
tube and shaft, 40 HP U. S. motor

Frame #A364UPH

Well depth 100 feet

Well casing 16"

Well driller was Bill Findlay
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WILLIAM J., LANGLEY
ATTORNEY AT LAW
248 THIAD AVE, EAST

S REGEIVE]

TELEPRONE 733-8452

April 20, 1978 APR 21 1978

Department of Water Resqurces

Department of Water Resources
State of Idaho
Boise, Idaho 83720

RE: Denald H. Birney
Permit No. 34-7025

Gentlemen:

I enclose the Proof of Application of water to beneficial use in the
above matter.

I have executed this Proof as Attorney in Fact for Mr. Birney. You will
find in your file that I submitted the Power of Attorney to your office
approximately one year ago.

I would appreciate it if you would advise me if any further information
or corrections are necessary in this matter.

Very truly yours,

é{;'

WJIL:ch
Enclosure
cc Donald H. Birney




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Statehouse

q Boise, idaho 83720

R. Ksith Higginson b‘ﬁ (208) 384-2215
Director
4)5

February 28, 1978 CERTIFIED MAIL l
Re: Permit No. 34-7028
Donald H. Birney
Grouse,
Idaho 83242
Dear Mr. Birney:
One of the conditions of approval of your water Permit No. (see last

page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before
May 1, 1978 . Enclosed is an affidavit form which must be used to sub-

mit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay 1s for rea-
sonable cause as indicated in Sectiom 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one

extension of time can be granted,

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the permit

will lapse and be of no further force or effect.

. UN
Administrator,
Resources Administration Division

NCY:jfr
Encl: Proof affidavit

NTH0H0IN




July 11, 1977

Re: Permit No. 34-7025

O3

Donald H. Birney
Grouse, Idaho
183242

;Qear Mr. Birney:

Enclosed 1s an Order of Refnstatement on the above referenced permit.
Please ngte that the priority has been advanced to May 5, 1972 for
e permit.

Also enclosed 1s an Order which extends the time within which to submit
- proof of heneficial use of water to May 1, 1978. You may, however,
| Zgbmit proof of beneficial use of water at any time before the May 1, 1978
te.

Sincerely,

. BOBBY D. FLEENOR
Chief, Operations Bureau

BDF :JFR
Encls.
=% William J. Langley

C- 248 Third Ave., East
Twin Falls, ID B833M

AIeHInun




- = REGEIVEQ

WILLIAM J. LANGLEY

ATTORNEY AT LAW JUN 80 ivir
248 THIRD AVE. EABT
TWIN FALLS, IDAHO
Deperimant of Waler Resources

TELEFEONN T33-B452

June 29, 1977 J {bjﬁwgw

-

Department of Water Resources
State of Idaho

State House
Boise, Idaho -~ 83720

Attention: Mr. Jim Johnson

Re: Permit #34-7025
Donald H. Birney

Gentlemen:

Please consider this letter as an application by Donald H. Birney
for reinstatement of the above permit and the granting of an additional
ninety (90) days in which to submit proof of beneficial use.

I enclose the original of the Power of Attorney signed by Mr. Birney
to me.

Under this permit the four (4) wells, pumps, motors and other work
have been fully completed and water has been put to beneficial use for a

number of years.

During the winter of 1976-1977 and spring of 1977 Mr. Birney was in
Mexico. On May 2, 1977 his wife called William J. Langley, Attorney at Law,
Twin Falls, Idaho and advised that her husband had suffered a stroke previous
to that time and was being taken to the Los Angeles Medical Center for treat-
ment and operation. BShe advised that she had a notice from the Idaho Depart-
ment of Water Resources advising that May 1, 1977 was the date that proof of
beneficial use was to be filed. The said Attorney then commenced gathering
information to file the proof of application of water to beneficial use.

It.was ascertained that the four wells did not have approved measuring
devices and thereupon three (3) 10" meters and one (1) 12" meter was ordered
for Mr. Birney from Agricultural Services Inc., at Arco, Idaho, through Mr.
Grandon Arbor. To this time the meters have not been received due to manu-

facturing difficulties in filling an unusually large number of back orders
and it has been impossible to obtain these four meters for completion of the

work.

The health problems sustained by Mr. Birney have prevented him personally
from taking care of his business affairs in the usual manner, and is the reason
why these measuring devices were not earlier ordered. It is submitted that




Department of Water Resources - continued:

there is reasonable cause why the permit should be reinstated based upon the
health problems of Mr. Birney and also on manufacturing problems outside of
his control.

In the event there are any questions concerning availability of these
measuring devices please contact Mr. Grandon Arbon at Agricultural Services,
Inc., Arco, Idaho, Telephone 785-1717.

Application is made for reinstatement of permit and a granting ninety

(90) days for installation of the measuring devices and submission of proof
of beneficial use.

Very truly yours,

Lt & /Qﬁn;?

Attorney,jin




JIN 30 1677
Dapertment of Wamr Resourcelt
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

POWER OF ATTORNEY

The undersigned holder(s) of Permit/Application No, - of the
'

Department of Water Resources of the State of aho hereby nominates wWilliam J.

Langley , whose address is

Idaho

as attorney-in-fact, with full authority to act for and on behalf of the undersigned in all
matters pertaining to the above numbered permit or application. Such acts shall include,
but not be limited to, the filing of application, receiving of all notices, the signhing and
filing of applications for extension of time and for amendments of sald permits, and the

submissgion of proofs of completion of works and beneficial use of water.

Datﬂi thiﬂ t”,’h!/day Of Mawv » 19 77 ¢
i

v
CALIFORNIA
STATE OF BXABGX )
) ss.
County of )
T
On this /;ﬁ& _ day of May , 19 77 | personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) executed the same,

M|mmmmuléuy;luan{mmnmmmm - . é(
oK 1 SEAL 4 :
E GPEER  JULIE ANN ENGSTROM ﬁ’}z%

ERTY  NOTARY PUBLIC - CALIHORNIA .
T8 LOS ANGELES COUNIY Notary Pub]i% ﬂ
> My Commission Expires Mar. 22, 1981 = 1!(,,
l'lllllllIllllIIIIIIlllllll“l‘lllllllllhn-lr Residmg at 5 IJ /
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STATE OF IDAHO -’
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus Statehouse
Governor Boise, Idaho 83720
R. Keith Hipginson {208) 384-2215
Director
May 5, 1977

Donald H. Birney

Grouse, Idaho
§3242

Dear Mr. Birney:

You are hereby notified that under the provisions of Section 42-218a of the
Idaho Code, Permit No. 34-7025has lapsed since you have not notified us that
you have completed the project by the date required on your permit.

You were
provided forms for that purpose in our notice to you dated February 28, 1977.

Your permit cannot be reinstated unless you submit the proof of beneficial

use affidavit, enclosed, or show other reasonable cause why the permit should
be reinstated within 60 days from the date of this lapse notice.

—_—
€D
=

3 Y

LaEy v

L]




February 28, 1977 CERTIFIED MAIL 59‘

Re: Permit No. 34-7025

Donald H. Birney
Grouse, Idaho
83242

Dear Mr. Birneyt

One of the conditions of approval of your water Permit No. 34-7025 (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitteﬁw:s frOﬂS ?f application of water to beneficial use to this office on or before

y 1, 197 Enclosed is an affidavit form which must be used to sub-
mit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a govermmental agency or by litigation, more than one
extension of time can be granted,

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the permit
will lapse and be of no further force or effect.
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. KEITH HIGGINSON
irector

L{TEAIN

g]Mﬂ

1ig
Enc: Proof affidavit
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WILLIAM J. LANGLEY SRARY: ¢
ATTORNEY AT LAW )
248 THIRD AVE., EAST J*m
TWIN FALLS, IDAHO ,

L
Terzenoxe 788.8452 %M ‘“h
Augast 6, 1973 "Nh..,

Nr, Noram C, Young, Distyict Engineer
Deparénamt of Water Adwiaistretdon
Stade of 1515 Limsaln Road
Tdsho Falls, Tdaho SS40%

REy Domadd H., Blrmey

f
i
Y

oxamisation it will be if the emast
omed by ay clieat as set forth above is st in Ms permis.

Before prosesding further with this metter, wvould you plaase comtest
nu%“rwhmwmémmem

Very trily yours,

m‘-m



Auguat 10, 1973

Re: Permit No. 34-7015

o
fy
‘s Mx. Willism J. Lamgley
LCOrReyY at Law
8 Thixd Ave. East
Ialls, ID 83301

}M Mx. Lengley:

; office is in receipt of your lettsr of August 6, 1973 coneerning the
mm num:mmmmmzerm:

3(-7035
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WILLIAM J. LANGLEY D E @ E ﬂ ! E ‘D*
ATTORNEY AT LAW L)
248 THIRD AVE. EAST
TWIN FA.Z:‘:;:. IDAHO AUG ? ]973
TELEPHONE T33-8452
August 6, 1973 Department of Water Admunistratior

Fastern District Office

Mr, Norman C. Young, District Engineer
Department of Water Administration
State of Idaho, 1515 lincoln Road
Idaho Fslls, Idaho 83401

RE: Donald H. Birney
Grouse, Idaho
Permit No, 34-7025

Dear Mr. Young:

I am attorney for Mr. Donald H. Bimey and have your letter of July 27,
1973, concerning the filing of application for Permit No. 34=7040 by Mr. Dean
Coburn, Leslie, Idaho, for forty acres in the SiSW&, Section 4, Township 6
Horbh, Ra.nge 25 Eo' B. Mo. Custer Cwnty, Idaho.

I have checked the deed under which Mr. Birney obtained title to his
property in that area and the portion in question recites "that portion of
the Si of the S} of Section 4 lying North of the Union Pacific Railroad",

1 do notice that the application for permit to Mr. Birney recites the acreage
to be irrigated as the full one hundred and sixty acres in the SW}, Section 4.

At the time of examination it will be appreciated if the exact acreage
owned by my client as set forth above is set forth in his permit.

Before proceeding further with this matter, would you please contact
me 50 this matter may be correctly determined by all parties concerned.

Very truly yours,

WJl:ce

cc Dept. of Water Administration
Boise, Idaho
Donald H, Birney, Grouse, Idaho

3-7035




May M4, 1972

Re: Permit No. 347036

Mr. Domald H, Birney

Gronss,

Idaho 83342

Dear Mr. Birney:

Wua 0; Applioation for Permit No. 34-7028. We direot
%mdwummmmm

mmmmm; you to install and maintain 8 measaring

devics &t point of mmwm pormit. We are suclosing &

lottar describing diflerent devioss Scospted by this office.

Stnosrely,

BORBY D. FLEENOR
Assisiant Divector

BDF:DR
G,

be: Eastern District Office

34 7038
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March 24, 1972

Re: Application Ne. 34-7025 - Donald H. Birney

Mackay Miner
114 8 Main Ave.
Mackay, ID 83251

Gentlemen:

Enclosed you will find a Tegal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publi-
cation dates allowing ample time for you to submit us a galley proof for our re-
view before publication.

After sendina us a galley proof, proceed with the publication on the dates we
have inserted assuming the notice is correct. If we have any corrections, we
will notify you before the first publication date. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. In order to receive payment, the following certification must
appear on the bill:

"I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of the same has been paid."

(signature of claimant)

Very truly yours,

Norman C. Young

ck-
District Engineer 6ﬂ M 1277

NCY:BJ
Enc: Legal notice

34- 7035




NOTICE OF CORRECTION

Notice is hereby given that Application No. 34~7025, in the name of Donald
H. Birney, Grouse, Idaho, was advertised incorrectly on March 16 and 23, 1972. The
place of use was advertised as being within the SWNEX, S%Nwk, SWy, Sec. 4; NEMNEY,
Sec. 9, T. 6N, R. 25E, B.M.

WHERFAS; the actual place of use 1s witiin the SLNFE), SkNWk, SWy, SFk, Sec. 4;
§POND:, Sec. 9, T. 6N, R. 25E, B.M.

Any protests of this correction must be filed with the Idaho Department of Water
‘&gministration, 240 South Holmes, Idaho Falls, Idaho, 83401, within ten days of the

last date of publication of this notice.

R. KEITH HIGGINSON

Director

Published in the Mackay Miner, Mackay, Idaho, on March 30 and April 6, 1972,

2~ 1035



March 10, 1972

Re: Application No, 34-7025 - Donald H. Birney

Mackay Miner
114 5 Main Ave,
Mackay, ID 83251

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the pubti-
cation dates allowing ample time for you to submit us a galley proof for our re-
view before publication.

After sendinag us a galley proof, proceed with the publication on the dates we
have inserted assuming the notice is correct. If we have any corrections, we
will notify you before the first publication date. If you cannot publish the
notice on the proposed dates, please contact us jmmediately.

An affidavit of publication must be submitted to the Department along with the
pubtication bill. In order to receive payment, tha following certification must
appear on the bill:

"I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of the same has been paid."

T - - v -

(signature of claimant)

Very truly yours,

Norman C. Young , o A2
District Engineer ] Lﬂréff{3A o 4D c
E;Ak«o Lo

NCY:BJ
Enc: Legal notice

3 - 1028



NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that _ ponald H, Birney, grouse, Idaho

has on 3-6-72 submitted Appiication No. _ 34-702%
for a permit to appropriate 6.33 cubic feet per second xggggxﬁgiixnxxxxunmx
of water from __ » ground-water source
by means of wellg and_pumpsa
within the SW.NWc (3 pointa), SFSW, Sec. &4, T. 6N, R. 25E, B.M., Custer
Louw -ty

to be used from A 1 to Now. 1

For ———+theirrigation of-520 .acxes

within the

If issued, this permit will be subject to all prior water rights. Protests
against the granting of this permit must be filed with the Idaho Department of
Water Administration, 240 South Holmes, Idaho Falls, Idaho, 83401, on or before

April- 3,192

R. KEITH HIGGINSON

Director

Published in the Mackay Miner, Mackay, Idaho

On __ March 16 and 23, 1972

ney

3 -7035



SUBJECT-

TO

UNITED STATES DI PARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

Dea" i
Water Rights - Mr. Donald H., Birney DATEprﬁyﬁf?ﬁ'.-'

.
TN
cReLbLA0R

Department. of Water Administration
State of Idaho

Dear Sir,

T have had a request from Mr, Donald H. Birney involving a
request for information necessary to obtaining an irrigation water
right., This farmland is located in section L and 9, T. 6 N;

R. 25 E.R.M.

This farm has shallow solil of 10%-20% of top soil over a
gravel sub soil., To get top irrigation effeciency 1t would require
irrigation runs of less than L0O feet and changing of water every
2=3 hours which is economically unfeasible, Alsc the transmission
losses in ditches is very high and in. order to stay within the 1
Tdaho miners inch per acre would mean the lining of all the main
ditches with concrete. This is econdmically very costly.

It is my opinion that Mr. Birney could use more than the 1
inch to the acre that is normally decreed,

If there is any other information I might furnish please feel
free to contact this office,

W@ ST M

James R, Stalnaker
DMstrict Conservationist
Arco, Idaho

cc: Donald Birney

7005 @/



