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Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at _.__~

o

, this .2 £ day of \&(5-‘_,, 2 /w

g

(Signature)

g =

Preliminary check by

FOR DEPARTMENT USE ONLY

SMC~ Fee=$20.00

L- 05 8L

Receipted by QQ/) Date

Publication prepared by ﬁp ~ Date [‘Z 'ZH'S:{{ Published in Zi (s {éf‘ ié,s,é i

Publication dates /I//? < /A?ﬁ/ézﬁ/

T I

ACTION OF THE DEPARTMENT OF WATER RESOURCES
L GLEN SAXTON

, of the Department of Water Resou

rces hereby

__Approve the above referenced Amendment provided the conditions as set forth

on page 4 of Permit No.

34-7164 are met.

day of

Witness my hand this (é

April

y ,19 84

TN T

— Chief, Operatlons Bureau
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Affidavit of Publication

b Ronald-LoiEamiiBek ...
of the Arco Advertiser, a weekly newspaper of
general circulation, published weekly at Arco,
Idaho, since March, 1909, do solemnly swear that
a copy of this notice, per clipping attached, was
published weekly in the regular and entire issue
of said newspaper, and not in any supplement
ﬂ'leredf,

for . T consecutive weeks, commencing with
the issue dated ........... January..19,...1984

and ending with the issue dated...................
Eye2B. T g8 e

Subscribed and sworn to before me this

Notary .Public

Residence: Arco, ldaho.
My commissionexpires.. Life ... ... . A

FEB 6 1984

Pepartment of Water Resoyre
aier Reso es
Eastern District Offica




Low, 2

Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile
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Affidavit of

b&é{«&zw, of the

Arco Advertiser, a weekly newspaper of general
circulation, published weekly at Arco, Idaho, since
March, 1909, do solemnly swear that a copy of
this notice, per clipping attached, was published
weekly in the regular and entire issue of said

newspaper, and not in

for ﬁ; consecutive

the lesus dated L2 - A 2= 1.6.

and ending with the issue dated/a?—ﬁo“?ja

Subscribed and sworn to before me this

Residence: Arco, Idaho.
My commission expires

e - =t
1 b

Publication JAN 18 1977

Department of Water Resources|
Eastern District Office

any supplement thereof,

weeks, commencing with
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Form 219 B
6/86 STATE OF IDAHO HW
DEPARTMENT OF WATER RESOURCES "4«...!5 ;

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION - PermibNo.
1. Owner: Phone No
Current Address: 1_3(“\)(‘ (ol ?auk ‘ : Moore ) W 93955 ;
2. Accompanied by: Hervan EXAM. DATE: f s Al "'C?O
Address: Soue Phone No. e

Relationship to Permit Holder: LU:' \S2v

3. Source: %m_u_n_é_m.l_gzg*ﬁ_f tributary to

B. OVERLAP REVIEW

1. Other water nghts ‘with same place of use:

.‘-"‘: -C{ /\/\lc.ﬂs‘(r‘( ’QCCG\/‘_. )6 =

L«a?}/ LA ‘E(C & O Copies Attached

2. Other water rights with same point of diversion:

[0 Copies Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

N

(jrounc)we_&rw D\Jm [

AL

~3 ) J'Qf ”Ctrt S‘L!Gl

,\
! | Mo ialine
, I 1 #r Mt
\i’ Qg/z Ci.’r‘t r” —Jfr' ¥
: S{LL‘ e nlina 'w) Jaccess (Otd
; T
‘L 73
| -
| ’ 229
| a5 e 21X &
7 ‘Be a1t . {te. b
Umrarm& 7 ,/ Siggen 1) Cilhez 8457 Clre
Lo gt TR S S lt b .
2. O Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached - ’ --;'
Showing location(s) of point(s) of diversion and (required for irrigation of 10a acres or more). :
place(s) of use (required). 95, & J“';Qg L
O Photo of Diversion and System Attached f

(required for all but single household domestic groundwater, and stockwater.
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NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Notice is hereby given that Permit No. 34-7164 in the name of
Herman Aikele, Moore, Idaho was issued for the diversion of 4.07 cfs
of water from a groundwater source with the point of diversion within
the SWiNW% Sec. 20, T. 4N, R, 26E, B.M. Butte County; to be used for
the irrigation of 301.78 acres from May 1 to Nov. 1 within the WiEWE,
SE%SW% Sec. 20, NE%, N%SE% Sec. 31, T. 4N, R, 26E, B.M.

The permit holder now proposes to amend Permit No. 34-7164,
changing the amount of acres irrigated to 197.5 and the place of use
to within the WiWy, Sehsifec. 20, T. 4N, R. 26E, SELZNWL Sec. 8, T. 3N,
R. 26E, B.M,

Any protest to the proposed amending of the permit must be filed
with the Department of Water Resources 150 Shoup Ave., Suite 15, Idaho
Falls, Idaho, 83401, on or before February 6, 1984,

A. KENNETH DUNN
Director

Published in the Arco Advertiser on 1/19 & 1/26/84.

acres irrigated to 197.5 and the
‘f& wgh;r; the WaWis, SE%SVWEl g:g. ozg‘ug_e
,B_-jfL - 26E, SEVANW4 Sec. 8, T, 3N, R. 26E,
Any protest to the Pproposed amending of
il . . °f
h|pg&?1it,mt filed with the De'}pganqg

e ,gwam$_ ces, 150 Shoup Ave.,

m; 83‘_0}, on or

b
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF AMENDED )

LICENSE NO. 34-07164 IN THE ) FINAL ORDER
NAME OF HERMAN AIKELE )
)

This matter having come before the |daho Department of Water Resources
("Department”), as a result of issuing an amended license and receiving exceptions, the
Department makes the following Findings of Fact, Conclusions of Law and Order

FINDINGS OF FACT

1. On November 17, 1981, the Department issued Permit No. 34-07164 to
Herman Aikele (“Aikele”) authorizing a diversion rate of 4 07 cubic feet per second
(“cfs”) of ground water for the irrigation of 301.78 acres of land within parts of sections
20 and 31, T4N, R26E, B.M.

2. On December 8, 1991, the Department issued License No. 34-07164 (“the
license”) to Aikele authorizing a diversion rate of 2.04 cfs of ground water for the
irrigation of 197 5 acres of land within parts of section 8, T3N, R26E, B.M. and parts of
section 20, T4N, R26E, B.M. Shortly after 1ssuance of the license, Aikele sought
reconsideration of the licensed diversion rate. He documented that the diversion rate
developed during the permit development period exceeds that determined by the
Department in the proof of beneficial use examination made July 26, 1990

3. On December 31, 1998, the Department issued amended License No. 34-
07164 (*amended license”) as a preliminary order amending the diversion rate from
2 04 cfs to 3.95 cfs

4. On January 25, 1999, the Big Lost River Water Users Association
(‘BLRWUA") filed exceptions to the prehminary order. On February 8, 19989, Kent
Foster responded to the exceptions on behalf of Aikele.

5. The Department responds to the exceptions of BLRWUA as follows:

a) The amendment of the diversion rate from 2.04 cfs to 3.95 cfs is not “a
request for a new right” and hence, is not stayed by the moratorium order.
The amended license reflects the rate of diversion which was developed
under Permit No. 34-07164 but was not shown on the license.

ORDER - Pg 1 o
PPN N



b} The priority date for amended License No 34-07164 should not be
changed and is not related to a “new appropration” of water. Section 42-
219(4), Idaho Code, provides that if proof of the beneficial application of
water (proof of beneficial use) is offered subsequent to the date stated in
the permit, the priority of the right established by the proof of beneficial
use shall not date back to the date of the application for permit to which
the right would relate. In this case, proof of beneficial use was due on
November 1, 1986 and was timely submitted by Aikele on June 25, 1985.
Hence, section 42-219(4), Idaho Code, does not apply to the amended
license.

c) The injury and local public interest provisions of sections 42-203A and 42-
1501, ldaho Code, cited in the exceptions do not apply to amended
License No 34-07164. Provisions of section 42-203A, Idaho Code, deal
with an application for permit, not to an amended license. Provisions of
section 42-1501, |daho Code, titled “Legislative purpose - Minimum
stream flow declared beneficial use” deal with minimum stream flows, not
with an amended license. In addition, the minimum stream fiow
provisions of section 42-1501, Idaho Code, do not apply to ground water.

d) It is appropriate for the Director to 1ssue an amended license upon
determination of error in the license. Section 67-5254(1), Idaho Code,
grants authority to the Department to amend a license when “the agency
first gives notice and an opportunity for an appropriate contested case . .
The Department gave such notice on January 4, 1999, when the
amended license was mailed.

CONCLUSIONS OF LAW
1. Section 67-5254(1), Idaho Code, provides in pertinent part as follows.

An agency shall not revoke, suspend, modify, annul, withdraw or
amend a license, or refuse to renew a license of a continuing
nature when the icensee has made timely and sufficient
application for renewal, unless the agency first gives notice and an
opportunity for an approprate contested case in accordance with
the provisions of this chapter or other statute.

2. The Department has complied with provisions of section 67-05254(1),
Idaho Code, and is authorized to amend License No 34-07164.

3. In order to describe the extent of the water right that had been developed

under Permit No. 34-07164, the Department equitably issued amended License No. 34-
07164 to Aikele

ORDER - Pg 2



4, The Department should reject the exceptions filed by BLRWUA and
should issue a final order confirming the amended license.

ORDER
IT IS THEREFORE, HEREBY ORDERED that amended License No. 34-07164

issued by the Department on December 31, 1998, and served on the parties of record
on January 4, 1999, is adopted as the FINAL ORDER of the Department.

Datedthis 15" dayof 9w . 1999

v

/e

KAKL J| JbREHER
Director

ORDER - Pg 3



CERTIFICATE OF SERVICE

| DO HEREBY CERTIFY that on the Zéﬁ’ day of July, 1999, the above and
foregoing document was served upon the following, via certified mail, by placing a copy of
the same in the United States Mail, postage prepaid and properly addressed to the
following:

Herman Aikele
3477 W 2700 N
Moore ID 83255

Lawrence R Babcock

Big Lost River Water Users Assn
PO Box 66

Moore ID 83255

Kent Foster

HOLDEN KIDWELL HAHN
AND CRAPO

PO Box 50130

Idaho Falls ID 83405

Bill Holiifield

HOLLIFIELD AND BEVAN
249 3rd Ave E

PO Box 66

Twin Falls ID 83303

Q(wl o) (o b £7

JULIE L. YARBRGUGH, Admihistrative Assistant
ter Allocation Bureau

ORDER - Pg 4



State of Idaho
Department of Water Resources

AMENDED Water Right License  amom

WATER RIGHT NO. 34-07164

Priority: December 14, 1976 Maximum Diversion Rate: 3.95 CFs

This is to certify, that HERMAN AIKELE
3477 W 2700 W
MCORE ID 83255 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated December 14, 1976; and
has submitted Proof of Beneficial Use on June 25, 1985. An examination indicates
that the works have a diversion capacity of 3.950 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 04/01 to 11/01 3.95 CFs

LOCATION OF POINT(S) OF DIVERSION:

NESWNW , Sec. 20, Township 04N, Range 26E
BUTTE County

PLACE OF USE: IRRIGATION
IWN RGE_SEC ACRES ACRES ACRES TOTAL

03N 26E 8 SENW 21.5 21.5
04N 26E 20 NwNW 36 SWNW 40 NWsSW 40
SWSW 40 SESW 20

Total number of acres irrigated:

CONDITIONS OF APPROVAL AND REMARKS

The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right and shall only divert groundwater under this
right when water from the appurtenant surface water rights cannot
be delivered to the right holder.
2. This right shall not be used if the surface water right(s)
appurtenant to the place of use is sold, transferred, leased or
used on any other place of use.
3. This right when combined with all other rights =hall provide no
more than 3.5 afa per acre at the field headgate for irrigation
of the lands above.
4. Prior to diversion of water under this right, the right holder
shall install and maintain a measuring device and lockable
controlling works of a type acceptable to the Department as part
of the diverting works.
5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 34.
6. This right when combined with all other rights shall provide
no more than 0.02 cfs per acre nor exceed a combined annual agim T T AAELD
maximum diversion volume of 691.3 af at the field headgate for *' o
the lande above,




State of Idaho
Department of Water Resources

Water Right License z»=vom

WATER RIGHT NO. 34-07164

CONDITIONS OF APPROVAL AND RE K8

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
The water right confirmed by this license is subject te all prior water rights
and shall be administered in accordance with Idaho law and appl%sgble rules of
the Department of Water I};E;c’)urces. Signed and sealed this 3(—-— day of

’ 19 P2

Acting for xarL J. DREW nire®
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State of ldaho
Department of Water Re%
WATER RIGHT LIC SE/C?
WATER RIGHT NO. 34-07164 50
Maximum Diversion Volume: 592:54@

7

Priority: December 14, 1976 Maximum Piversion Rate:

This is to certify, that HERMAN ATKELE
RT. 1 BOX 61

MOORE ID 83255 has complied with the terms and conditions gz
of the permit, issued pursuant to Application for Permit dated December 14, 1976; andg
has submitted Proof of Beneficial Use on June 25, 1985. An examination indicates
that the works have a diversion capacity of 2.040 cfs of water from a GROUNDMATER

source, and a water right has been established as follows:

(&
(L

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 04,01 to 11,01 2.04 CFs 592.5 AF

LOCATION OF POINT(S) OF DIVERSI{N: NESWNW , Sec. 20, Township 04N, Range Z6E
BUTTE County

PLACE OF USE: IERIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
03N 26E 8 SENW 21.5 21.5
04N 26E 20 NWNW 36 sw 40 NWSW 40
SwsWw 40 SESW 20 176
Total number of acres irrigated: 197.5
CONDITIONS/REMARKS :

1. The maximum diversion volume listed within this right is defined
as the maximum allowable volume of water that may be diverted
annually from the source identified under this right, or limited
to the amount that can actually be beneficially used on the above
described place of use. This right is further limited to a
maximum diversion of water onto the above described place of use
of 0.02 cfs per acre or 3.0 acre feet per acre per year when
combined with all other appurtenant water rights.
g. This water right is appurtenant to the described place of use. {;:>

. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be mad Q
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.
5. A measuring device and lockable controlling works of
and

acceptable to the Department shall be permanently j
maintained as part of the diverting works. %
e

6. Use of water under this water right will be re y the
watermaster of State Water District No. 34. Bare .

=
o
-y
S,
LR,
i
*
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PAGE 2 State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 34-07164

FRDATADAD

,MMMMEg

CONDITTONS /REMARKS ¢

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this [

A

day of ﬁ & C &t e £E ' 199_
Acting for %KEJ.'L',P] Higginson, Di or
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Farm 2I7

ma g‘-ﬁ B
m Ea B STATE OF IDAHO ML
EPARTMENT OF WATER RESOURCE ""‘/m
PROOF OF BENEFICIAL USE N 25 1985
i Department of Water Romgyy -
Department of Water Resources Eesters Distdss (Rig

The Idaho Department of Water Resources will consider this form as a statement that the permit hojder(s) has
completed development under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) desgribed below:

i
Permit No. ‘gSL?[é‘{

v’
Name(s) of Permit Holder; ’(/EW"/ 4”CEL&’

Post Office Address: Al oore g 22255
Telephone No. sey- 313

Source of Water: ’?/buﬂdm@’

Extent of Use:

Domestic (number of households)
Stockwater (number and type of stock)

\/[rrigation 975 {(acres)
Other/ Remarks

Indicate the date water was first diverted and beneficially used under this permit:
Measuring Device: Required? O Yes DO No
Installed? 0O Yes DO No mRnM
Flow Measurement Port; Required? €7 Yes <#FNo f
Installed? O Yes £} No

Person to contact to accompany the Department representative during the field examination:

//va 44‘ e

{Name)

(Address) (Telephone Number)

The above information is a true statement of the extent to which the above numbered permit has been developed.

v

ignature of Permit Holder (and Title, if appropriate)



Idaho Department of Water Resources

Statehouse Mail

Boise, ID

33720

Place
Stamp
Here




Form
2/80

)

STATE OF IDAHO

APPLICATION FOR AMENDMENT OF A PERMIT

Phone 527-3113

To change the point of diversion and/or the place of use.

Comes now Herman Aikele

of {address) - Moore, Tdaho 83255

Director of the Idaho Department of Water Resources.

. Ident. No. _ 34-7164

, and represents o the

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. 34-7164 , and requests that the permit and permit map be changed as follows:
1. Point of diversion: SW % NW %, Section _ 20 , Township 4N , Range 26E ,B.M.,
County of Butte . Other points of diversion:
2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)
Amount 4,07 for _Irrigatiorpurposes from 5-1 to _11-1 {both dates inclusive)
(cfs or acre feet per annum)
Amount for ___ purposes from __ to (both dates inclusive}
(cfs or acre feet per annum)
Amount _for purposes from to {both dates inclusive)
{cfs or acre feet per annum)
Amount for purposes from to {both dates inclusive}
(cfs or acre feet per annum)
3. Place of use or land to be irrigated:
NE% NwW% SWY SE%
TWP | RGE | SEC TOTALS
NEY% INWY:ISW%%SE% nEw|Nw|swi |sEw | NExdnwi [swie] sEv { N nw swialsex
4N {26E |20 40 {40 40140120 180
3N | 26E 8 17.p 17.5
Total number of acres to be irrigated = _197 , 5
4. a. Who owns the property at the point of diversion? Herman Aikele
b. Who owns the land to be irrigated or the place of use? Herman Aikele
~aiam €. |f the property is owned by a person other than the applicant, describe the arrangement enabling the
boupgen,
?1 applicant to make this filing:

KN




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit hoider’s own risk.

Signed at T Aw L, For - Tio  ,this A0 _day of Loy curs o ,19 £ 3

{Signature)

\4“""‘
FOR DEPARTMENT USE ONLY
Preliminary check by éfzc)/ Fee = $20,00 Receipted by (¥, ) Date /- ﬂ.::‘:f 9/
Publication prepared by [Sf’ Date //[//5"{ Published in %}-co J%@‘é! S&Sﬁ P

Publication dates LZ/? < //o?é/.f"-/

ACTION OF THE DEPARTMENT OF WATER RESOURCES
L. GLEN SAXTON

I, , of the Department of Water Resources hereby

Approve the above referenced Amendment provided the conditions as set forth

on_page 4 of Permit No. 34-7164 are nmet.

A
/Vy
Witness my hand this té day of April A‘

f Operations Bureau

® ¢
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Affidavit of Publication

Donald L. Cammack

of the Arco Advertiser, a weekly newspaper- of

general circulation, published weekly at Arco,
Idaho, since March, 1909, do solemnly swear that
a copy of this notice, per clipping attached, was
published weekly in the regular and entire issue
of said newspaper, and not in any supplement

thereof,

for

the issue dated

2 consecutive weeks, commencing with

January 19, 1284

and ending with the issue dated .

Japuaj\'ylé, y i
kﬁu&fkyéé%%%%?

Subscribed and sworn to before me this

27 thday of January . 19 £4

Notary Public

Residence: Arco, ldaho.
My commission expires .Life | .19

TRkt g v,y
VISR ey
"iur‘:g Mg r,} Lo

'}_v
3 & 234

Pl e

wlpdiine S ure
c T urees

Eastern Diyipyze Litca




34 7164

Identification No.

Application No

STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES APPROVED

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1 Name of applicant Herman Aikele Phone’ 527-3113
. P 2o
post office address Moore, Idaho
2 Source of water supply ground water which 1s a tributary of
3 a Llocation of pant of diversion is___ SW s of _ NW s of Section 20 Township___4N
Range_ 26E B AA Butte County; additional points of diversion (fany _
b. If water i1s not consumed, it will be discharged into atapomtin____ V4
of Y4 of Section Township Range B.M
4 Water will be used for the following purposes,
Amount__ 4,07 for _Irrigation purpese from_May 1 to__Nov. 1 (both dates inclusive)
{cfs or acre-feet per annum}
Armount_ for purpose from o {both dates inclusive}
{cfs ar acre-feet per annum)
Amount for purpose from to {both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated

a 4.Q7 ___cubic feet per second and/or

b acre feet per annum.

& Proposed diverting works.
a Description of ditches, flumes, pumps, headgates, etc._Wel1l, 200 Hp. & 50 Hp, turbine
pumps, ditch, pipe and sprinkler systems

b He:ght of storage dam - feet, active reservoir capacity_____ acre feet, total reservorr
capacity acre feet, materials used n storage dam
Period of year during which storage will occur to inclusive
Mo Day) Mo  Day)

¢ Proposed well diameter 15 12 inches, proposed depth of well 1s__150 __feet
7 a Time required for the completion of the works and application of the water to the proposed beneficial use
59 years
b Estimated construchon cost 1s $_100,000,00
8 Description of proposed uses

a8 |If water 1s net for irrigation

(1) Give the place of use of water __ V4 of Yo of Section_______Township__
Range . o_BM
(2} Amount of power to be generated hp under feet of head

(3) List number of each kind of livestack to be watered

(4) Name of municipality o be served. ___ _ ___, or number of familtes to be

supphed with domestic water

{5} If water 15 to be used for other purposes describe

SRR

,

-



b M water 15 for wrnigatian, indicate acreage 1n each subdivision i the tsbulation below

NE".s NWY4 SWhe SEVa

RANGE | SEC | — — 1 - T T - o TOTALS

NE's|NWYa| SWha ! SEVL | NE's NWL) SWha| SEVa | NEV | NW 4| SWYe, SEVa | NEVE |NWYG| SW1A | SEV
_ I L

26E |20 (40 1 40 40 40} 20 180

‘ 3.0 T
31 |40 13.04 |40 ‘ 33.42.3 121.78

L

301.78

Total number of acres to be irrigated

¢ Describe any other water rights used for the same purposes as described above
30 inches 1899 decree from Lost River and 117 inches 1894 or 93 from Lost River.

Applicant
Applicant

9 a. Who owns fhe property at the point of diversron

b. Who owns the land to be irrigated or place of use

¢ If the property 1s owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks The well with Gerald Stewart varies in production from about 220 inches
down to about 150 inches when other wells in the area are in operation.

The water from the well will be pumped into a private ditch and conveyed

to the place of use in Sec. 31.

Herman Aikele owns 60% of the well under License No. 34-2429 for 4.63 cfs
on 281 acres. The 165 acres belonging to Mr. Aikele are then licensed for
2.78 cfs being Q deficient by 0.52 cfs. He has filed on 180 acres in Sec. 20
meaning 15 acres more at 0.02 cfs/ac. or 0.3 c¢.f.s. Hence, for lands in
Sec. 20 he is entitled to file on OSEE?cfs for maximum Q. Since there was
an exchange filed on License 34-2472, there are no ground water rights for the
122 acres being filed on in Sec. 31. This land will be supplied water from

73

the well by 2% miles of private irrigation ditch which normally carries
15.0 cfs, meaning allowable shrinkage is 25% or 0.81 cfs. Therefore, the

maximum Q for lands in Sec. 31 with shrinkage is 3.25 ¢¥s bringing the total
water that can be filed on to 4.07 c.f.s.




11 Map of proposed project- show clearly the proposed point of diversion, place of use, sechon number, township

and range number,
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Scale 2nches equal 1 mile

BE IT KNOWN that the undersigned hereby makes applcation for permit to appropriate the public

waters of the State of ldaho as heremn set forth

AL

-2

pplicant}



Sracssed Prodty_12/14/1976

Recened bylled)  Date 44 -/:?_-Zé_ Tlmeﬁ;éfé;f
Preliminary check bygﬁc Fee 5[‘\5’ o

Receipted by {fes . Date_/ ol —/‘/'% dﬁ(;ge/;/
Pubhcathon prepared by,é?.;z), Date .
Published in

Publication dates ?
Publication approvedﬂa‘_ Date_/ /- /7

Prionty reduced to__

Reascon

Prorests filed by } m/
A

Copies of protests forwarded by
Hearing held by Date
Recommended for approval denial b\;ZEZC/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This 15 1o certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _EEZML, and said applicatron 1s hereby. APPROVED .

1 Approval of said apphication 15 subject 1o the follewing imitations and conditions

a SUBJECT TO ALL PRIOR WATER RIGHTS.

b Proof of construction of works and application of water to beneficial use shall be submitted on or
before __ November 1 1986

¢ Other An access port or other device as specified by the Department shall

be installed by the permit holder to provide for the installation of measuring

equipment and the determination of the rate of diversion by the Department.
The rate of diversion of water for irrigation under this permit

shall not exceed 0.02 cfs per_acre when diverted at the field headqate in
Section 31.

Witness my hand this l 7 day of __November 19 81

A Ahw Sonlzn

ChieT, Operations Buredu




‘| Affidavit of Publication

f b{jgj,é%/ Q.mm&«ém of the

Arco Advertiser, a weekly newspaper of general
circulation, published weekly at Arco, Idaho, since
March, 1909, do solemnly swear that a copy of

. this notice, per clipping attached, was published
‘. weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,

for <. ... consecutive weeks, commencing with

the issue dated / -';2 I «:2.:? . 7 é

v and ending with the issue dated/Z .70~ 1. La

O{Si gzd(é;a/c-:’mrm/i .

. Residence: Arco, Idaho.

Subscribed and sworn to before me this

V18777

74
My commission expires . ... »..37(’}/, 19 7 Jy

r
Lo

b
e Nt Ui W

N 432

JAN 1R 1977

Department of Viater Resudrces
Eastern District Office 1 .
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

July 7, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

RE: In the Matter of Amended License No. 34-07164 in the name of Herman Aikele

Dear Interested Parties:

The accompanying order is a "final order" issued by the department pursuant to
section 67-5246 or 67-5247, Idahe Code.

Section 67-5246 provides as follows:

(1)  If the presiding officer is the agency head, the presiding officer shall issue a final
order.

(2)  If the presiding officer issued a recommended order, the agency head shail issue a
final order following review of that recommended order.

3) If the presiding officer issued a preliminary order, that order becomes a final order
unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is
reviewed, the agency head shall issue a final order.

(4)  Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of
that order. The agency head shall issue a wnitten order disposing of the petition. The petition is
deemed denied if the agency head does not dispose of it within twenty-one (21) days after the filing
of the petition, ‘

(5)  Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a
petition for reconsideration with the agency head, the final order becomes effective when:

(a)  the petition for reconsideration is disposed of; or

(b)  the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one (21) days.

(6) - A party may not be required to comply with a final order unless the party has been
served with or has actual knowledge of the order. If the order is mailed to the last known address
of a party, the service is deemed to be sufficient.

LN
. -

L
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(7) A non-party shall not be required to comply with a final order unless the agency has
made the order available for public inspection or the nonparty has actual knowledge of the order.

& The provisions of this section do not preclude an agency from taking immediate
action to protect the public interest in accordance with the provisions of section 67-5247, Idaho
Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of this order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law.
See section 67-5246(4) Idaho Code.

PPFAL OF FIN RDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idahe Code, any party aggrieved by a final order
or orders previously issued in a matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing a petition in the district court of the
county in which:

1. A hearing was held,

1. The final agency action was taken,

1il. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days a) of the service date of the final

order, b) of an order denying petition for reconsideration, or c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not in itself stay the effectiveness or enforcement
of the order under appeal.

Sincerely,

% iﬂ&w %

L. GLEN SAXTON, Chie

Water Allocation Bureau

Enclosure

c: IDWR - Eastern Region

Pg. 2



HOLDEN, KIDWELL, HAHN & CRAPO;

FRED J HAHN
KENT W FOSTER
ROBERT E FARNAM

Law Offices

US BANK OF IDAHQ BUILDING  sgaimose) jajepm 10 jueljaeden

330 SHOUP AVENUE, THIRD FLOOR
PO BOX 50130

L 1.C.

Arthur W Holden
(1877-1967)
Robert B Holden

WILLIAM Db FALER IDAHO FALLS, IDAHO 83405 (1911-1971)
CHARLES A HOMER BBBl 8 u E 3:‘ Temy L. Crapo
GARY L MEIKIE o (1939-19382)
GAYLE A SORENSON. P A William § Halden
DONALD L HARRIS 1ELEPIIONE (208) 523-0620 O a A ' 3 O 3 H {1907-1588)

DALE W STORER
MARIE T TYLER
ROBERTM FOLLETT
FREDERICK J HAHWN, M1
SHANB PERRY

Shelley Walter Keen
IDAHO DEPARTMENT OF

WATER RESOURCES
1301 North Orchard Street
Boise, ID 83720-0098

FACSIMILE (208) 523-95138
E-MAIL HOLDNLAW SRV NET

February 5, 1999

Re:  Exceptions to Preliminary Order Amending Water Right License 34-07164

Dear Mr. Keen:

We want to acknowledge receipt of your letter of February 2, 1999 attached to which
is a copy of Mr. Babcock’s so called “exceptions™ to the preliminary order amending water
right license 34-07164. We were not furnished previously with a copy of Mr. Babcock’s
letter which was apparently received at the Department office on January 25, 1999.

It is quite obvious that Mr. Babcock misunderstands the actions of the Department in
amending license no. 34-07164. The amendment does not reflect a new appropriation but
rather a correction of an error in the amount previously stated in the granting of the license.
The original application was for more than the 3.95 cfs to which the license has recently been
corrected, and, as we understand it, the correction is based upon some recent reverification
by the Department of the diversion rate.

Very truly yours,

Y

Kent W. Foster

Enclosure
G WPDAT AKWIGSISKEEND205 LTR kme



CERTIFICATE OF SERVICE

I hereby certify that ] am a duly licensed attorney in the State of Idaho, resident of and with

my office in Idaho Falls, Idaho: that [ served a copy of the following described pleading or document

on the attomeys listed below by hand delivering, by mailing or by facsimile, with the correct postage

thereon, a true and correct copy thereof on this 5th day of February, 1999.

DOCUMENT SERVED:

PARTIES SERVED:
Herman Aikele

3477 West 2700 North
Moore, ID 83255

Lawrence R. Babcock

Letter to Shelley Walter Keen, dated February 5, 1999

BIG LOST RIVER WATER USERS ASSOCIATION

P.O. Box 66
Moore, ID 83255

William Hollifield
P.O. Box 66
Twin Falls, ID 83303

Shelley Walter Keen
IDAHO DEPARTMENT OF
WATER RESOURCES
1301 North Orchard Street
Boise, ID 83720-0098

Susan Hamlin

IDAHO DEPARTMENT OF
WATER RESOURCES

1301 North Orchard Street

Boise, ID 83720-0098

AR i

Kl

Kent'W. Foster, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L L..C.



State of Id!o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
February 2, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

HERMAN AIKELE
3477 W 2700 N
MOORE ID 83255

Notice of Filing of Exceptions to a Preliminary Order
RE: Exceptions to Preliminary Order Amending Water Right License 34-07164
Dear Mr, Aikele:
The Department of Water Resources received from the Big Lost River Water Users Association a
list of exceptions to the recent preliminary order amending Water Right License 34-07164. The
list of exceptions was filed timely. I am forwarding a copy of the list of exceptions to you to
make sure that you are aware of your opportunity to respond to the exceptions. If the Big Lost
River Water Users Association already served you with a copy of the exceptions, you may
respond within 21 days of the date you were served If you were not already served with a copy
of the exceptions, you may respond within 21 days from the date of this letter.
If you have any questions, please contact me at 208-327-7946.

Respectfully,

-

Water Rights Supervisor

Enclosure

Cc. Susan Hamlin, IDWR Adjudication Bureau

‘,‘_“’:( 2 !i 'igsﬁ

C\TEMPAIKELE3.DOC



CERTIFICATE OF MAILING

I hereby certify that on the 2nd day of February, 1999, I mailed a true and correct copy, postage
prepaid, of the foregoing Notice of Filing of Exceptions to a Preliminary Order to the
person(s) listed below

Amended Water Right License 34-07164

HERMAN AIKELE
347TW2T00 N
MOORE ID 83255

LAWRENCE R BABCOCK, CHAIRMAN

BIG LOST RIVER WATER USERS ASSOCTIATION
PO BOX 66

MOORE ID 83255

KENT FOSTER

HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130

IDAHO FALLS ID 83405

BILL HOLLIFIELD
HOLLIFIELD & BEVAN
249 3RD AVE E

PO BOX 66

TWIN FALLS ID 83303

sloc M DS

Kari Lynn Tbwnsend
Secretary

:". -tf / !qqn

C\TEMPAIKELE31 DOC



MEMORANDUM
To: Shelley
From: Glen
RE: EXCEPTIONS TO LICENSE NO. 34-07164
Date: February 2, 1999

Attached are exceptions to the above referenced amended license. The exceptions
appear to be timely filed. Aikele now has 21 days to respond.

| can’t determine from the FAX from Babcock whether Aikele was served with a
copy of the exceptions. Hence, | think we should send a copy of the exceptions to Aikele
advising that he has 21 days to respond from the date of our service to him of the
exceptions or from the service date of the exceptions sent to him by Babcock, whichever
is earlier. The service list should include the following:

Herman Aikele
Lawrence Babcock
Bill Hollifield

Kent Foster

We should also send a copy of any correspondence to Adjudication Bureau.

T B ‘j g quq
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RECEIVED
JAN 2 5 1909

Karl J. Dreher, Director

! Department
1daho Department of Water Resources of Waler Resources
1301 North Orchard Strest

Boise, Idaho 83720-G09%
RE: Preliminary Order for Amended Water Right #34-07164
Dear Mr. Dreher:

The Big Lost River Water Users Association herewith files this “exception” to the preliminary
order issued January 4, 1993 by the Department for Water Right #34-07164, amended Water Right
License dated December 31, 1998 for at least, but not limited to the following reasons (o wit;

1. In the SRBA Director’s Report dated Mey 27, 1992 page A-1374, water right #34-07164 is
listed with a maximum quantity of 2.04 CFS The Amended License dated Decembe: 31,
1998 increascs this quantity to 3 95 CFS, an increase of 1.91 CFS. This increase is obviously
a request for a new water right as the development period for the original 2.04 CFS has long
since expired. Therefore, this new appropriation falls under the Basin 34 Moratotium dated
August 7, 1990 andfor thc Amended Moratorium Order (April 30, 1993) that prohibits the
processing and epproval of pending and new applications to appropriate water from all
surface and ground water sources . . (Moratorium Order at 4),

2. The priority of the new appropriation “shall not date back to the date of the application”;
therefore, the priority date of the Amended License is in error. (1.C. 42-219 {4))

3. There would be injury to prior water rights and violations of the local public interest criteria
as listed in 42-203 A and 42-1501.

4. Water Right #34-07164 as listed in the Director’s Report (May 27, 1992) 15 currently
involved in SRBA Court procesdings (Sub Cass #34-07164) and it is grossly inappropriate
and premature for the “Department” to attempt to influence a sub case involved in litigation
befure & final decision is rendered.

All of the exhibits, evidence, and testimony heard during the trial of sub case #34-07164 is
hereby incorporated as part of this “exception”,

For at least the reasons herctofore stated, the Big Lost Rive: Water Users Association
requests that the Amended Water Right License #34-07164 be denied.

Dated this 23™ day of January, 1999.

Sincerely,

[y b e

Tawrence R Babcock, Chairman ..
" f# 4 funy !
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Ta: Karl Dreher
Company:
Fax number: +1 (208) 327-7866
Business phone:;
From: Wade Babcock
Fax number: +1 (208) 527-8918
Business phone:
Home phone:
Date & Time:; 1/25/98 10'34:47 AM
Pages: 2

Re: Exception for Preliminary Order For Amended Water Right License




State of Ida’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

- PHILIP E. BATT
GOVERNOR

KARL J. DREHER
January 4, 1999 DIRECTOR

HERMAN AIKELE
3477W 2700 N
MOORE ID 83255

RE: Water Right No. 34-07164
Dear Mr. Aikele:

The Department of Water Resources (the Department) has issued the enclosed license confirming that
a water right has been established in accordance with the permit referenced above. The license, which
supersedes the license issued on December 6, 1991, is a preliminary order issued by the Department
pursuant to section 67-5243, Idaho Code. The preliminary order can and will become a final
order without further action of the Department unless a party DetltIOI‘IS for reconsideration or
files an exception and/or brief as further described below.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department within
fourteen (14) days of the service date of this order The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See section 67-5243(3), Idaho Code

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding Otherwise, this preliminary order will become a
final order of the Department.

MICROFHLMED
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If any party appeals or takes exceptions to this preliminary order, opposing parties shall have twenty-
one (21) days to respond to any party's appeal. Written briefs in support of or taking exceptions to the
preliminary order shall be filed with the Department The Department retains the right to review the
preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review the preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Department will within a reasonable time period notify each party of the place, date and hour for the
argument of the case Unless the Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE QOF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Department may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order The Department will serve a copy
of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows.

Unless a different date is stated in a final order, the order is effective fourteen (14) days
after its issuance if a party has not filed a petition for reconsideration. If a party has
filed a petition for reconsideration with the agency head, the final order becomes
effective when.

(a) the petition for reconsideration is disposed of, or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days
APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order and
all previously issued orders in this case to district court by filing a petition in the district court of the
county in which:

1. A hearing was held,
ii. The final agency action was taken,

MICED T ME
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iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the
agency action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have questions, please contact me at (208) 327-7946.

Sincerely,

o

Water Rights Supervisor

Enclosure

MICRO TN S
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CERTIFICATE OF MAILING

I hereby certify that on the Sth day of January, 1999, I mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved License) to the person(s) listed
below:

Water Right No. 34-07164

HERMAN AIKELE
3477 W 2700 N
MOORE 1D 83255

Kari Lynn Townsend
Secretary

AMCEY 20 A
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MEMORANDUM
DATE: January 4, 1999

TO: Kari Lynn, Water Right File 34-07164
FROM: Shelley W. Keen &2

RE: Mailing of Preliminary Order Amending License

Please mail courtesy copies of the amended license and the cover letter to the following two
parties:

Bill Hollifield

Attorney for the Big Lost River Water Users Association
Hollifield & Bevan

2493rd Ave E

PO Box 66

Twin Falls ID 83303

Kent Foster

Holden Kidwell Hahn & Crapo
PO Box 50130

Idaho Falls, ID 83405

Please provide copies of the amended license to Carter Fritschle and Susan Hamlin in the
Adjudication Bureau.

KAWRMEMOSWEMO DOC



MEMORANDUM
DATE: December 30, 1998

TO: Water Right File 34-07164

FROM: Shelley W. Ke@

RE: Response from Dave Tuthill

In response to my 10/7/98 memo to him, Dave Tuthill informed me that he would support the
issuance of an amended license for up to 0.02 cfs per acre. He said that if an amended is issued,
the Adjudication Bureau will submit to the SRBA Court a Supplemental Director's Report
increasing the rate of flow recommendation in accordance with the license.

KAWRMEMOSWMEMO.DOC



MEMORANDUM
TO: Dave Tuthill
FROM: Shelley Kee@})
DATE: October 7, 1998
RE:; Possibility of Amended License for 34-07164 (Herman Aikele)

We are considering amending water right license 34-07164 to increase the diversion rate from
2.04 cfs to 3.95 for 197.5 acres This right was claimed in the SRBA, but it has not yet been
decreed because it is the basis for enlargement claim A34-12417, which is for land on Era Flat.
Before we proceed, we would appreciate feedback from you on two items. First, has the right
holder, Herman Aikele, pursued this matter in his dealings through the SRBA trial process?
Second, what complications might arise in the SRBA process if we amend the license?

The following paragraphs summarize the circumstances influencing us to consider amending the
license. I have also attached comments prepared by Scott King. Scott conducted the field
examination for right 34-07164 in 1990, and he has recently formulated an opinion about the
diversion rate for 34-07164 based on information in the water right file and on a discussion
yesterday morning with Mr. Aikele

Right 34-07164 was licensed in December of 1991 for 2.04 cfs. In accordance with standard
procedure at that time, the license was not issued as a preliminary order, as licenses are now.
Therefore, no formal appeal process was communicated to Mr. Aikele when he received his
license. On February 27, 1992, just a couple of months after the license was issued, Mr. Aikele
contacted IDWR to express his disagreement with the rate of diversion on the license. Mr.
Aikele’s concern was expressed on a notice of error sent to the Adjudication Bureau. At the time,
copies of correspondence and supporting documentation relating to the diversion rate issue were
not routed from SRBA files to the water right file, and no action was taken on the license. Since
1992, Mr. Aikele has persisted in his efforts to convince IDWR that he developed and used more
that 2.04 cfs under right 34-07164. Information submitted by Mr. Aikele includes the following
items.

» A letter received from Mr Aikele in October of 1997 explains the background of his water
use on his property and includes information concerning the number of wheel lines and
sprinkler heads employed. This letter also contains water level measurements taken by Mr.
Aikele in his well. His measurements indicate the water level holding at 45 feet from 1976
through 1986. From 1988 through 1993, drought years in southern Idaho, the level had
dropped to 105 feet, but it began to rise again in 1994 The examination on which the license
is based was conducted in 1990. According to Mr. Aikele, by 1997 the water level had
recovered to 45 feet. The  accuracy of the water level readings is somewhat suspect because
there is evidence of cascadmg water in Mr. Aikele’s well. However, the water level

“rvon
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Memo re: 34-07164
Page 2

measurements do indicate a downward trend during the drought and recovery after the
drought.

e Mr. Aikele submitted a sonic flow meter tape dated 6/8/98 and showing an average flow rate
from his well of 2318 gallons/minute (5.16 cfs). The measurement was made by Tom Rackow
of ID Tech, Inc., using a Fuji Ultrasonic meter. On his report, Mr. Rackow noted the
diversion pump’s serial number, which is a match to the pump found by Scott King during his
examination in 1990. Mr. Rackow also noted that the level at the time of his measurement
was 67 feet and the operating water level was 81 feet. While it indicates a much higher
diversion rate than 2.04 cfs, the 1998 measurement by itself cannot form the basis for a
change to the license because the water distribution system was altered substantially after
1990. At the time of the 1990 field exam, water was being discharged into a pressurized
sprinkler system for irrigation of Mr. Aikele’s “home place”, which is the place of use for 34-
07164. During the 1998 measurement water was being discharged into a ditch for the
irrigation of lands within sections 3 and 5-8, lands claimed underA34-12417. The irrigation
of lands under right 34-07164 is now accomplished by relifting the water from a sump into the
pressurized system. Nevertheless, taking Mr. Rackow’s measurements of the system while
open discharging and adjusting them for the pressure that might have occurred under the old
system suggest a possible diversion and application rate of 3.33 cfs (125 X 8.8 X.7/231 X
65+81) A simple calculation for the number of wheel lines Mr. Aikele said he was using
before 1990 suggests about 4.30 cfs.

¢ Two letters from Leon Powell (dba Leon Powell Irrigation who sold and installed the
irrigation system for Mr. Aikele) describe the system installed in 1977 as consisting of 286
sprinkler heads discharging & 6.5 gpm each for a total of 4.14 cfs. This is the sprinkler system
identified by Mr Aikele as 7 wheel lines and is the system for which this permit was filed.

It is not possible to be certain of the exact diversion rate achieved by Mr. Aikele prior to the
drought. Nevertheless, evidence strongly suggests that the historical maximum diversion rate
developed and used during the authorized development period under permit 34-07164 exceeded
204 cfs  As Scott King notes in the attached memo, it is reasonable to believe that Mr. Aikele’s
system delivered around 3.95 cfs into the pressurized sprinkler system prior to the drought.
Moreover, Mr. Aikele was timely and diligent in his efforts to convince IDWR that he is entitled
to a licensed diversion rate exceeding 2 04 cfs Right 34-07164 has proceeded far into the SRBA

process But, if possible at this point, we would like to amend the right to increase the licensed
diversion rate.



MEMORANDUM

fle
To: Dave Tuthill
From: Scott King
Date: October 7, 1998

Subject.  Possibility of Amended License for 34-07164 (Herman Aikele)

As an addition to Shelly Keen’s memo regarding this 1ssue, I would like to add some information. To
begin, I recall conducting the beneficial use field exam mn July of 1990 on Aikele’s system. Idon’t
believe we had the ultrasonic flowmeters yet, so I used a ten-inch annubar and manometer to measure
well discharge. The well was discharging into the pressurized irrigation system and my measurements
indicate a flow of 2.04 cfs. I recall Mr. Aikele being very dismayed by this low flow rate. Although I
don’t think he was necessanly disputing the accuracy of my measurement, he made it clear that the well
had produced significantly more water prior to the drought years, and that he expected the well to
produce more once the drought was over and water levels in his area increased. My measurement of
capacity when water levels were significantly down was not representative of capacity when water
levels were much higher

A file letter from Mr. Aikele states that the seven wheel line system had 297 sprinklers with 11/64"
nozzles. He then later had to reduce nozzle size to 5/32" to get adequate pressure and coverage.
Although his letter attributes this to dropping water levels, I think pump wear also played a significant
factor because in my telephone conversation with Mr. Aikele on October 6, 1998, he mentioned the well
had pumped a lot of sand at that time. It pumped so much sand that the well caved in and had to be
refurbished with many truckloads of gravel packed around the casing. Nozzle calculations resultin a
total flow of 4 30 cfs operating 297 11/64" nozzles at 60 pst, and 3.55 ¢fs for 5/32" nozzles at 60 psi.

Leon Powell’s letter describes a system designed to operate at 4,14 cfs, including 286 nozzles at 6.5
g.p.m. per nozzle. This matches 11/64" nozzles at 60 psi

Theoretical calculation show that a fully loaded 125 horsepower motor driving a well pump operating at
an “as designed” efficiency of 70 percent, and discharging at 65 psi, should deliver 4 15 cfs at 50 feet of
Lift, and 3 61 cfs at 80 feet of Lift.

Tom Rackow’s June 1998 measurements indicate a flow of 2318 gpm (5.16 cfs) at 81 feet of lift, pump
open discharging into a pond. According to our phone conversation, Mr. Aikele believes this water
level is closer to the pre-drought levels, although he also believes that the water levels have increased
even more since Rackow’s visit. Although this flow may not represent development period flows
because this measurement was open discharge and the original system was developed to pressure
discharge, the water level measurement should be a good indication of development period water levels.
I believe there is good evidence to suggest that this pumping system could deliver at least 4.04 cfs mto
the pressunzed sprinkler system.



State of I&o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O, Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

August 14, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

HERMAN AJIKELE
3477 W 2700 N
MOORE ID 83255

RE: Water Right License 34-07164
Dear Mr. Aikele:

I am responding to the information you supplied me about the diversion rate measurement made by
Tom Rackow on June 8, 1998 He measured the diversion from your well at 2318 gpm, or about 5.16
cfs, under open discharge condifions. License 34-07164 was 1ssued to reflect your water use at the
time of the field examnation, when you were apparently diverting from your well into the pressurized
sprinkler irrigation system on your “home place” farm. Changing from a pressurized system to open
discharge conditions normally results in an increased diversion rate However, changes to your system
to increase your diversion rate after the field examination cannot be recognized on your water right
license. As I said in my December 17, 1997, letter to Kent Foster, any re-examination will “have to
contain an analysis of historical information as well as an analysis of the current system” to show that
the current rate is consistent with the rate of diversion during the development period authorized by the
permit,”

If Mr. Rackow's water level and diversion rate measurements are accurate, your system appears to be
operating at about 43% efficiency This is consistent with the relatively high power consumption
coefficient determined when the water district measured your diversion at 2 22 cfs in 1994. Assuming
your system efficiency remains the same, your well would theoretically produce about 2.29 cfs, which
is very close to your licensed rate, if used to pressunize an irrigation system to 50 psi (Note that a
number of vanables can affect the efficiency calculation. For example, cascading water in your well
may explaim the low efficiency figure by causing inaccurate pumping water level readings, but a better
water level reading would not change the measured flow rate, only the efficiency figure.)

It does not appear to me that the diversion rate on water right license 34-07164 is in error. If you have
any questions, please contact me at 208-327-7946

Respectfully,

Shelley Waltet’Keen At

Water Rights Supervisor ' ROF !LMED
g g

C: Scott King < 1995
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4 FEBRUARY 1998

IDAHO DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
900 NO. SKYLINE DRIVE
IDAHO FALLS, IDAHO. 83402
GENTLEMEN;

DURING THE LATE WINTER AND EARLY SPRING OF 1981, I DID SELL AND INSTALL
A 1500 FOOT WADE RAIN CENTER-PIVOT SPRINLER SYSTEM TO HERMAN AND ERIC AIKELE
PLUS A 1320 FOOT WADE RAIN WHEEL LINE AND A 1320 FOOT LINE OF 3 INCH WADE
RAIN HANDLINE. THIS JOB INCLUDED INSTALLATION OF A 60 HP TURBINE PUMP WITH
SCREEN TO PUMP FROM A 3 ACRE CATCHMENT POND. THE PIPE INSTALLED WAS 1500 FOOT
OF § INCH LINE TO THE CENTER PIVOT, 600 FEET OF 6 INCH P.V.C. TO THERACRES THAT
HAD THE WHEEL LINE. ALSO, ACROSS ONE END OF THE 40, I INSTALLED 1300 FEET OF
6 INCH P.V.C.LINE WITH RISER VALVESEVERY 60 FEET

THLS SYSTEM WAS INSTALLED ON LAND PURCHASED BY HERMAN AND ERIC FROM THE
E.J. SOELBERG ESTATE IN THE TOWNSHIP 3N RANGE 26 EAST SECTIONS 5, 6, 7 & 8.
THEY PAID ME IN FULL FOR THE JOB IN APRIL 1981.

TRULY YOURS,

LEON POWELL
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e%e . . kiaho Falls Office

P ©. Box 50618 - 455 Constituton Way

Eastern Idaho Idaho Falls, daho 83405-0618
Agricultural Credit Association a00632.886
Tanuary 30, 1998

Idaho Department of Water Resources
Eastern District Office

900 N Skyline Dr.

Idaho Falls, Idaho 83402

Gentlemen,

On March 4, 1981, Eastern Idaho PCA made a seven year term loan to Herman Aikele for
the purchase and installation of a sprinkler system on ground located in T3NR26E Sections 7
& 8. The items purchased where a 1500 ft. Wade Rain pivot, a wheel line, and a hand line.
Eastern Idaho PCA secured the loan with the purchased items and a mortgage on the real
estate. The loan was handled as agreed and paid in full on January 7, 1987.

Sincerely,
\ Ot Q)
Doug Eck

Loan Officer
EIACA, Idaho Falls Office

MICROFI M,
WE 2 4 1945

The Farm Credit System
"Agriculture’s Premier Lender”
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TAX COLL.gI'OR’S RECEIPT
BUTTE WBUNTY, IDAHO

Arco, Idaho
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RECEIVED FROM Herman & Atha Aikele
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the
1979 1980 1981
No..eeereuoo. No No. By

BESStE K, TAYLGR, Tax Collector

ATOH Pltuﬂ'ln. CALOWELL, IDAND 140713

NOTICE: THIS RECEIPT NOT VALID UNTIL CHECK IS CLEARED
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)
|
Deputy o _Jl

For 4 e a s



TAX COL TOR’S RECEIPT
K BUTTE POUNTY, IDAHO -
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“Léohhﬁowell
box 604
Moore .Id 83253

To whom this may concern

I Leon Powell, dba as Leon Powell Irrigation in 1977, did design and

install an irrigation system on Herman Aikele,s farm using a deep well

as a source of water. It was determined that he needed 286 heads at 6.5

GPM (1859 GPM total water).At that time there was enough water in the
well to pressurize the system according to the design.
The system was designed to be capable of catching up if for some |

reason there was a failure in applying the needed amount of water to |

the crop being grown. This is a safety factor 1 normally design into

every system I installed. There are a number of causes of failure in

applying proper amounts of water.Equipment failure,electrical failure,

climatic conditions,ect.
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I had my irrigation well drilled in 1976 for two reasons:

Noe. 1 = I was shopping for an additional acreage on the Era Flat because
my brother, Juel, meeded the 120 acres that I was fzrming by his
place so that he could improve his irrigation system, The well
that I owned with Gerald Stewart was dedicgpted to thast 120 acres
and would go with it wgkn I sold it to Juel,

No. 2 - It is almost impossible to do z top noteh job sof farming in the
Lost River vszlley when depending on the Big Lost River Irrigation
" District for water delivery. In at least three out of four years,
they do not get water into the cgnals soon enough to keep adequate
moisture on alfalfs hay or spring grain to avold stressing the crop.
This stress can easily cost ohe ton of hay on &lfalfa-and 30 to 50
bushel of grein reduction on spring grain. So, I needed the well
for that important first irrigation. o
It is diffdcult to justify @ thirty thousand dollar irrigation well for one
irrigetion on 174 acres. That 1s one of the reasons I looked for more land R
on which to use the well for the balance of the season. Once the irrigation
district- got water into the canals I could get along fine with my river decrees
and if needed, supplement the decrees with storage wpyter that has always been

easy to purchase from people who do not need their sllocgtion. During 1977, 78,

and §9, I used the well as my sole source of water on my disyricy farm (174 acres).

T could usually go over the 17h acres in 7 days with 12 hour sets, and then drop

the well water irfs the Aikele canal to take to my Ers Flht property for 3 to 4

days. The remainder of the irrigation on Era Flat wgys being accomplished with my

river decree and some storage water,

In 1980 my son Eric snd I purshased 220 acres of the Soelberg property out in

twnshp 3, R.26 E, in section 5, 6, 7, and 8, to which my well was then dedicated,

We were , of course, rotating the well with my decree and storage since we had the

well plumbed into my overhead irrigation system on my district farm,

Recognizing that there wes ppppsition to my using any storage water on the flat,
% 1980 I had leon Powell install a 75Hp. turbine pump at my well site with which
€§§0031d pump the river wajer into my ferm system, and, if necessary, drop the
gmp water into the cenal. In actuality, the canal pump was used at times when

[ : . ".,_

"
ML

?;;ver water yaé aveilable and we did nat need the well wster. Usually this occured

e
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7 of river waber available and again in lote

a2
e there was an abundanc

August and early September after the need for irrigation was slacking off. If was

more economical fo pump with the 75 Hp. cansl pump than to operate the 155 Hp. well.
With the well and the canal pump I was able to hzve adequgte water until the drought
lowered my water table -from-30 ft. to-11Q ft..  “he well was producing about 200 inches
(4 cfs). ~When it was checked in 1990 by water resources, the flow was down to just a
trifle over 2 cfs.,; I.think 102 inches, _-This was after four yearsﬂofﬂﬁhe“yqrst
‘drought that.ever hit the valley since-irrigation. begun in 1879.. As production of the
‘well .has‘lowered,; I have purchased- addjtional gtorage water to supplement thet de-
-erease :in’flew.-:At the present time, I must purchsse enough storage to irrigate my
district farm - 174 acres. This requires gbout 15000 inches of storage and I then

use the well andymy river decrees to irrigste the Era Flat property. Therefore, it

VS NP
is critical that I be allowed to use the well on my.out .of digtrict,land, and that

i o T A )

the well be licensed for the 200 inches that it did produce before the" drought.,

MiCkn -
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TO WHOM IT MAY CONCERN:

During the summer of the years 1977 gnd 1978, I was employed on the Herman
Alkele farm and one of my responsibilities was moving his seven wheel lines twice
daily. Three of them were one gugrter mile in length and three were 3/8 mile
long gnd one additionsl 3/8 mile line below his yard wes probsbly LOO feet short
becauseicl:f thg farmatead. All of them were pressurized at 60 ~ 65 p.s.i. and

operated at the aame time.

BLAXKE WIILIS
o Instructor at RICKS COLLEGE
AGRIGULTM DEPARTMENT

et T,;’H-CS_"!G‘?‘ PR .
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1405 SOUTH BROADWAY - BLACKFOOT, IDAHO 83221 . (208) 785-1588

March 13, 1992

Herman Aikele
Rt. 1 Box 61
Moore, Idaho 83255

SUBJECT: Television Survey

Dear Mr. Aikele:

This letter is in regards to our telephone conversation on 3/13/92
discussing your well. After checking into our records further we found
that our company, Jack Cushman Drilling, Inc. did rum our television down
your well on 7/2/87 and was paid-in—full on the same date.

If you need any further information, please feel free to contact
me at our office.

Thank you,

P 2 T

'Bob Cushman, Vice-president
JACK CUSHMAN DRILLING, INC.

BC/mj
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CONVERSATION MEMORANDUM
DATE: FEBRUARY 23, 1993
FILE: A34-07164 AND A34-12417 (CONFIDENTIAL)
NAME OF PARTY: HERMAN AND ERIC AIKELE
EMPLOYEE: ERIC VERNER Z#

RE: DIVERSION RATE AND PLACE OF USE RECOMMENDATIONS

See file for notice of error discussions regarding the diversion

rate recommendation for 34-07164. I told Herman that we did not
change the recommendation because the licensed diversion rate was

not changed by allocations. Jim and I had discussed this issue (.
and I had sent Jim (Johnson) all the information that Herman had-\ > &
submitted as part of the Notice of Error process. Jim was ; K}a
reluctant to change the recommendation and wanted time to loock at’ wd
it more closely. I did not receive an answer regarding this ‘V Ay
matter from Jim by the filing deadline for the Director’s report. . -°
The recommendation for Herman’s claim was not changed and was ij .
recommended as the license was issued. I assumed that Herman  -* A
would file an objection and we could revisit the issue then. .
This is what Herman is going to do. a

The recommended place of use for 34-07164 did not include some
additional land historically irrigated by the system. Right
34-12417 was recommended as a 2nd presumption expansion of
license 34-07164 and includes a 394 acre permissible place of
use. I told Herman that he would need to file an objection on
34-07164 if he wanted the same permissible place of use as
34-12417. I sent a memo to Lynne mentlaning the problem. It
appears to be an error on our part since 34-07164 should have
been recommended with a permissible place of use with expansion
claim 34-12417 and it should have also had remark K01 (I did not
mention this information to Herman). I also pointed out the
combined diversion remark limiting 34-07164 and 34-12417 to
2.04 CFS. Herman mentioned that he would be objecting to this
limitation also.

I gave them 3 objection form with the instruction sheet. Herman
mentioned that he might try to fill it out him self or have Kent

Foster complete them. I stressed the importance of getting them
to Twin Falls by the 1rst and not just post marked by the 1lrst.

RO ppe,

T gy



From: DWR70: : VERNER .23~FEB-1993 16:01:51.56 .

To: DWRO3: : SHAFF

CC: CARLSEN, VERNER
Subj: 34-07164 & 34-12417
Don

I have discovered an error with right 34-07164. During the notice of error
process the owner, Herman Aikele, filed 34-12417 as a 2nd presumption expansion
of license 34-07164. We recommended 34-12417 as it was claimed with a
permissible place of use, etc... The problem is that I did not change the
recommendation for 34-07164 to show the permissible place of use and I did not
include remark KO0l. Mysteriously I did put in the combined diversion rate
limitation...

I didn’t tell Herman that we made a mistake but that if he wanted both rights
to show a common permissible place of use, he should file an objection. I
think he will do so, so maybe we can correct the problem then.

OQur customer traffic from Basin 34 is picking up (are we surprised)... Nothing
like the last minute!!!!

Eric
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. . RECEIVED

June 19, 1998 JUL 15 1908

Department of Water Resourcos
Herman Aikele

3477 W_ 2700 N,
Moore, I 83255
Mr. Aikele,

This report is the summation of data collected from the pump test on June 8, 1998, conducted by
1D Tech, inc .

Pump Location and Description

The pump (serial # 1084111) is located on the Aikele's farm at 3477 W 2700 N Moore, 1D next
to REA Pole #345 The 125 hp pump uses a 10 inch open discharge to feed water into a stilling pond that is
connected 1o the nearby ditch

Ground water levels

The static water level is 67.0 ft (measured from the top of the concrete pump pad)
The operating water level is 81 0 feet

Flow Measurements

Flow rate was tested using our Fuji Portaflow Ultrasonic Meter (serial #115L3 141} with the
FLDI120 transducer The flow rate for the pump. based on & 1en minute average, is 2318 1 gal/min

If you have any questions, please don’t hesitate to call
Regards,
Tom Rackow
1D Tech, Inc
PO Box 427

Blackfoot, 1D 83221
208-782-0498

AHCROFILMED
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State of Ida’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

December 17, 1997 GOVERNOR
KARL J. DREHER
DIRECTOR
KENT FOSTER
HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130

IDAHO FALLS ID 83405
RE: Water Right Nos. 34-02429, 34-07164, and 34-07457
Dear Kent.

In response to your request I have prepared the enclosed timeline of events relating to water
rights 34-02429 and 34-07164 and application 34-07457 in the name of Herman Aikele. You and
I discussed two issues related to these filings First, Mr Aikele has questioned the diversion rate
on license 34-07164 Second, Mr. Aikele has asked whether application 34-07457 can be
approved. I will take this opportunity to comment on those two items.

Before proceeding, however, I should note the fact that the SRBA court has set a January, 1998,
trial date for right 34-07164 and related claims. Nothing in this letter should be construed as
amending or changing Water Right License 34-07164 or IDWR’s recommendations to the
SRBA court in the matter of claim 34-07164,

License 34-07164

Mr. Aikele asserts that the diversion rate of 2.04 cfs on licensed right 34-07164 is erroneous
because the rate was measured in the midst of the 1988 - 1994 drought, which caused the water
level in his well to decline significantly. Mr. Aikele’s personal measurements of the static water
levels in the well appear to support his position. However, static water levels measured before
irrigation has begun in the spring are not necessarily indicative of operating conditions during the
irrigation season. Dynamic pumping levels during the irrigation season can be substantially
different than static water levels measured in April. Moreover, the 2.04 cfs measurement is
corroborated by the water district measurement of 2.22 cfs in 1994, The two measurements differ
by less than ten percent.

The water district measurement resulted in the calculation of a power consumption coefficient
(PCC) for Mr. Aikele’s pump motor According to Scott King, an engineer with IDWR’s Water
Distribution Section, the coefficient of 588 kwh/af is high when compared to other nearby pumps.
The high PCC indicates the possibility of low system efficiency, high pressure or lift, or a flow

J{) 2’
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Kent Foster
December 17, 1997
Page 2

measurement problem. Given the consistency of the two measurements on record, it seems
unlikely that the problem is with the flow measurement.

Mr. Aikele apparently wants IDWR to re-evaluate his diversion system and to amend his water
right license. In order to maximize our efficiency and to be responsive to needs of the many water
appropriators in Idaho, IDWR strives to complete its beneficial use field examinations in one site
visit. To the best of my knowledge, the examination fee structure is based on the single-visit
concept. In addition, re-examinations are complicated by the fact that irrigation systems tend to
be modified over time It can be very difficult to guarantee that the irrigation system has not been
modified to improve performance in the period after the initial examination. Consequently, we
conduct re-examinations only when completely convinced that the initial examination was in error
and that the diversion system is the same or is virtually identical to the system in place during the
initial examination. Post-licensing re-examinations are extremely rare

One avenue available to Mr Aikele is a re-examination by a private certified water right examiner.
Once complete, the certified examiner’s report could be compared to the field report completed
by IDWR staff in 1990 For IDWR to consider an amended water right license, the certified
examiner’s report would have to demonstrate that IDWR made an error, i. e that Mr. Aikele’s
diversion is substantially greater than the licensed diversion rate and that the current rate is
consistent with the rate of diversion during the development period authorized by the permit. To
that end, the report will have to contain an analysis of historical information as well as an analysis
of the current system. If Mr. Aikele decides to retain a certified water right examiner to analyze
his irrigation system, I will be happy to review the examiner’s report. A list of certified water right
examiners can be obtained from IDWR

Application 34-07457

Application 34-07457, which proposes the diversion of an additional 5 38 cfs from ground water
for irrigation purposes, is still subject to the provisions of the moratorium in place across Eastern
Idaho. Under the terms of the moratorium, applications proposing the development of a new
consumptive use of water will not be processed at this time unless the applicant provides a supply
of water to mitigate the proposal’s potential injury to other water rights.

Please note, however, that Mr. Aikele filed Snake River Basin Adjudication claim A34-12417 to
cover the same land indicated as the place of use on application 34-07457. Claim A34-12417 is
based on the provisions of Section 42-1426, Idaho Code, which waives the mandatory permit
requirement for certain water uses enlarged in violation of the permit requirement. The claim
provides an opportunity for Mr. Aikele to pursue a valid ground water right for the lands he
proposes to irrigate under application 34-07457. It is important to note, however, that while
Section 42-1426, Idaho Code, provides for the enlargement of the irrigated land base, it does not

K \NAMELTRS\FOSTER DOC MICF?OF ‘rLMED



Kent Foster
12/17/97
Page 3

provide for the enlargement of the diversion rate beyond the rate authorized by the associated
licensed right, which is 34-07164 in this case.

If you have any questions, please contact me at 208-327-7946.

Respectfully,

Shelley Walter Keen
Water Rights Supervisor

¢ Susan Hamlin
Norm Young

YICROE I ppe
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Timeline of Events
Licenses 34-02429 & 34-07164, and Application 34-07457

June 22, 1961 Herman Aikele and Gerald Stewart filed application 34-02429 for the use of
ground water to irrigate 295 acres in the W of $20, T4N, R26E.

June 29, 1961 IDWR approved application 34-02429.

January 21, 1974 License 34-02429 was issued for the irrigation of 281 acres in the W' of 8§20,
T4N, R26E.

December 14, 1976 Herman Aikele filed application 34-07164 for the use of 4.07 cfs of ground
water to supplement the irrigation occurring in the W% of $20, T4N, R26E, and to provide a
ground water source for lands in the E% of 831, T4N, R26E.

November 17, 1981 IDWR approved application 34-07164

January 5, 1984 Herman Aikele filed application 34-07457 for the use of 5.38 cfs of ground
water to irrigate 202 acres in Section S, 6, 7, and 8, T4N, R26E  The application was not
immediately processed due to the Swan Falls litigation.

April 6, 1984 TDWR approved transfer 2991 moving Herman Aikele’s 2.78 cfs of right 34-
02429 to the EY: of $31, T4N, R26E. This portion of the right was renumbered to 34-02429B.

Also on this date, IDWR approved an amendment of permit 34-07164 removing 122 acres in the
E% of S31, T4N, R26E, from the place of use and adding 17.5 acres in SEXNWY, S8, T3N,
R26E, to the place of use. At this point permit 34-07164 was the only ground water right
appurtenant to Herman Aikele’s lands in the W of 520, T4N, R26E, and right 34-02429B was
the only ground water right appurtenant to Herman Aikele’s lands in the E%2 of S31, T4N, R26E

June 25, 1985 Herman Aikele filed proof of beneficial use for permit 34-07164. In prior
conversations with me, Mr Aikele has asserted that for some reason he was not allowed to file
proof of beneficial use for 34-07164 at some point in the process. While it is strictly conjecture
on my part, it is possible that filing proof of beneficial use in the spring of 1984 would have
complicated the amendment application he filed. Had he filed proof in the spring of 1984, Mr.
Aikele may have had to wait for a field examination to take place and a license to be issued before
he could apply to transfer a portion of the right. By waiting to file proof, Mr. Aikele allowed the
amendment to be processed in time for the 1985 irrigation season.

Mr Aikele also submitted a proof of beneficial use statement for application 34-07457 at this
time. It was kept in the water right file for later use if the application were ever to be approved.

AI;ICRO;T:’LMEG
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Timeline of Events — Page 2

April 13, 1989 Application 34-07457 was advertised. Subsequent to the advertising, processing
of the application was delayed by IDWR’s investigation of water use controversies in the Big Lost
River basin.

November 30, 1989 After being notified that application 34-07457 had not been approved and
that irrigation of the place of use identified on the application was in violation of the mandatory
permit requirement, Herman Aikele was sent an Order to Cease and Desist “the irrigation of all
lands for which the right to irrigate does not exist.”

July 26, 1990 IDWR staff conducted the field examination for permit 34-07164. The examiner

verified the irrigation of the permitted place of use, but measured a diversion capacity of only 2.04
cfs.

December 6, 1991 IDWR issued license 34-07164 for 2 04 cfs

May 15. 1992 Director Higginson of IDWR issued a formal moratorium order on new
consumptive water right permits within the Snake River Basin upstream from Weiser.

September 12, 1994 Water District 34 measured 2.22 cfs being diverted from Herman Aikele’s
well.

October 11, 1997 IDWR received a letter from Herman Aikele in which he outlines the
development of his water use from his perspective. The letter includes some water level
measurements for Mr. Aikele’s well. Mr. Aikele later called and told me that the measurements
are static water levels in April of the years indicated in the letter. He said he measured the water
levels himself.

RNy 3
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5D-4120-2 Idaho Department of Water Resources Date: 12/17/97
Comment Inquiry Time: 11:15:24

Water Right Number: 34-07164
Comment Date: 5/20/1992 User ID: VERNER

Subject: NOTICE OF ERROR

CLATIMANT SUBMITTED 2ND PRESUMPTION, EXPANSION CLAIM 34-12417 FOCR
ADDITIONAL ACRES IRRIGATED FROM THIS SYSTEM SINCE 1981 WHICH
CAME AFTER PROOCF OF BENEFICIAL USE WAS FILED FOR THIS PERMIT.

I RECOMMENDED THE EXPANSION CLAIM AS CLAIMED. I CHANGED
STANDARD REMARKS FOR 34-07164 TO ADD K06, K01 AND COMBINED
RIGHT REMARK LIMITING 34-07164 AND 34-12417 TO 2.04 CFS AND
740.4 AFA. ALSO ADDED CONDITION CODE C0S5 TO 34-07164.

CLAIMANT ALSO SUMITTED NOTICE OF ERROR IN DISAGREEMENT WITH
DIVERSION RATE. IN MEETINGS WITH HE AND KENT FOSTER ON 4/23

I TOLD THEM THAT I WOULD SEE IF THE WR SECTION WOULD CHANGE THE
LICENSED DIVERSION RATE. SUBSEQUENTLY I TALKED WITH JIM JOHNSON
AND DISCUSSED THE SITUATION. CLAIMANT SUBMITTED ADDITIONAL

(Enter=Continue/Exit) (GOLD4=Prev) (GOLD5=Next) (GOLD8=Cancel)
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SD=-4120-2 Id’ Department of Water Reso.es Date: 12/17/97
Comment Inguiry Time: 11:15:37

Water Right Number: 34-07164

Comment Date: 5/20/1992 User ID: VERNER

Subject: NOTICE OF ERROR
INFORMATION REGARDING THE HISTORICAL USE OF THE WELL, TRYING
TO SHOW THAT THE CAPACITY OF THE WELL IS GREATER THAN 2.04CFS.
JIM SATID HE WOULD REVIEW THE INFORMATION AND COME TO SOME KIND
OF A DECISSION. I HAVE BEEN TRYING TC CONTACT JIM, BUT HAVE NOT

A5 OF 5/20/92., GIVEN THIS, I DID NOT CHANGE THE RECOMMENDED
DIVERSION RATE. IT WILL BE LEFT AS LICENSED.

(Enter=Continue/Exit) (GOLD4=Prev) (GOLD5=Next) (GOLD8=Cancel)
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AYG 2 0 1903



/

|
{

A RECEIVED
PRESENTATION OF MY FARM HISTORY AND RENBBNS

! FOR MY OBJECTIONS | ocT 17 1997

| Department of Wales Reaourcos

1 was honorably discharged from the U.S5.Navy on 13 May 1946. During the -
summer and fall of 1946, I worked for my father on his farm, In 1947, I negotiated
a purchase from my father of 185 acres of farmland which had with it a water right
of 85 inches of 20 May 1884, 30 inches of 1 Jigne 1883 and 23 inches of 27 March
1899. This 1899 right is not much more than a flood water right most years, but
it does carry a little storage water. This leaves me with 115 inches of dependable
water, Lf you subtract from that the usual BLRID canal shrink of 25%, it leaves
me with 86 inches of water with which to irrigate 185 acres, In view of this
gshortage, I bought storage water and participated in two co-op wells to adequately
irrigate my farm.

In 1976, I finally decided to go for my own well. 1 received a well permit
Hated 14 December 1976 and by years end my well was drilled and a 125 hp. irrigation

(The orfginzl used pump thst ve installed wss porvered by a2 200 bp malor.”

pump installed. (We vere anl¥ using 125 hp so i{n order to save on the Electric Co's )
(demand charge we traded for a 125 hp m>tar »s s>7n rs we frund one.)

In 1977, knowing that I had a good well producing over 4.0 cfs., I contracted
the installation of a sprinkler system on my 185 acre farm in township 4, R26E
Section 20, This system consisted of seven wheel lines - three were 1300 feet in
length and four of them were 1960 feet long. These seven wheel lines had a total
of 297 sprinkler birds, Using 11/64" nozzles, my irrigation pump would pressurize
the entire system to 65 psi, In order to utilife my decreed river water, I in-
stalled in 1979 a 75 hp. turbine pump to pump my river water from the canal into
my sprinkler system.

In 1980, having proven the dependability of my deep well (5@5 ft. deep) and
having some excess water, I, with my son, Eric purchased 212 acres of land from
the E.J, Soelberg Estate five miles south of my home farm. We received easements
from my brothers Don & Juel to transport our water through their farms to our farm
located in township 3, R26 EBM, Sections 5, 6, 7, and 8. We knew tﬁﬁbﬁgﬁtﬁ%%d
occasionally be some waste water from Don & Juel's farms that would‘fﬁﬁca

ur
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farm and because of this we constructed a catchment pond that holds about six acre



feet of water. 'Into this pond we installed a 60 hp. t:unﬁle pump .to pressurize
a 170 acre center plvot and two 1300 foot wheel lines.. The plumbing for this
system consisted of a 1500 ft. 8" pipe to the center pivor and a 1320 ft. X 6"
mainline with valves for the wheel lines. This system was completely in place
by 1 April 1981, along with debts incurred to finance the project.

With the crop planted, we prepared our beneficial use application and went to
the Idaho Falls office of IDWR to file the application, At their office we were
told that we coul& not file immediately (first year), but must file within five
years., Not knowing what lay ahead, we accepted that and filed the papers in
May 1985. Instead of being advertised promply (within 60 days) as had been done
in prior years, the advertising was done in February 1989 - - - three years and
eight months after it was received by IDWR. This advertising attracted 15 pro-
tests, none of which were filed timely. The well was measured in July 1990 -

5 years into a severe drought, resulcing in 2.04 cfs of water which was only one-
half of what it produces before the drought.

During 1988, with my well water flow diminishing, I changed sprinkler nozzles
from 11/64" to 5/32" to stretch the reduced flow. Then in 1992, I installed a
20 hp. ditch pump to supplement the well and purchased storage water to supply
this small pump, With the well and the ditch pump I could pressurize 2/3 of my
system and raise a fair crop. With my river water and an occasional day or two
with the well, we were able to farm the land in secticn 3 as well,

Now, in 1997, three years after the drought ended, our water table is back
up to around 50 feet and the well is back to pre 1988 production and we have
sufficient water to properly irrigate the full 397 acres.

We cite three reasons why the proposed decree should be amended to include
the full production of the well that existed prior to 1988 and is once again back
to it's original production and it should also be adjudicated to our entire 39L 39417
acres that we have been farming and irrigating since April 198l1.
A Had my application been accepted and promptly processed, {n 1981, this
would "all have beéen settled sixteen years ago. MICBQHLMED .-

B. —Had'fherfiling'hade in May of 1985 been processed pr%ﬂﬁtf&ﬁ Tfeel
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certaii.n that there would have been no protest‘\d everything would have
been in place before the beginning of the drought.

c. Over one-half of my water enters the well beginning at 45-50 feet,

however, the main flow from the upper aquifer enters the well between
70-85 ft, This water falls to the static level of the lower aquifer at
105 ft., but it enters the well so rapidly that the well is full of
water at the 82 ft. level. This we are able to see in the video tape
that Jack Cushman of Blackfoot, Idaha video taped 2 July 1987. During
the winter of 87-88, the water table in the well dropped from 45 ft.

to the static level of 105 ft. where it remained until July 1994 when
it slowly began to return, reaching the 45 ft. level during the summer
of 1997.

Following is the water level in my irrigation well No. 34-07164 from
1976 through August 1997:

1976 - - 45 ft, 1983 - - 45 ft. 1990 - - 105 ft,
77 = = 45 ft. 84 - - 45 ft. 91 - - 105 ft,
78 - = 45 ft 85 - - 45 ft. 92 - - 105 ft.
79 = « 45 ftr. 86 -~ ~ 45 ft. 93 - - 105 f¢,
B0 - - 45 ft. 87 - - 60 ft. 9% - = 100 ft,
81 - - 45 ft, 88 - - 105 ft. 95 ~ -~ 90 ft,
82 - = 45 ft, 89 - - 105 ft. 9 - - 60 fc.

1997 - - 45 ft.

Water in my house well (125 ft deep) stands at about 35 ft. now, During
the drought it fluctuated between 93 and 97 fr., It lies about 3800 ft, north
and 300 ft, east of the irrigation well,

Sincerely Yours,

bcinr. CL

Herman Aikele

M’CRDFILMED
W 29 1935



State of Idl!) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-78606

PHILIP E. BATT
GOVERNOR

March 12, 1997 KARL J. DREHER

DIRECTOR

Herman Aikele
3477 W 2T00 N
Moore, ID 83255

RE: Water Right No. 34-07164

Dear Herman:

I have reviewed IDWR records to get some perspective related to your request for reconsideration of the
rate of diversion for licensed water right 34-07164. Based upon what I have seen in the files, you will have
to submit the following items before any further consideration can be given to your request.

L

2.

A written request for IDWR to reconsider the diversion rate at this time

Information to indicate that during the period between November 17, 1981, and June 25, 1985, you
diverted more than 2,04 cfs from your well and applied it to beneficial use. November 17, 1981, is the
date your permit was approved. June 25, 1985, is the date you submitted your proof of beneficial use
statement. The information we received in 1992 focused on the period from 1977 to 1980, which is not
relevant to this appropriation because it is prior to the date your permit was approved.

Information to explain why only 2.04 cfs could be diverted from your well on July 26, 1990. Please
bear in mind that IDWR also has water district records indicating your system was measured at only
2.22 cfs on September 12, 1994. You will have to demonstrate that the measured diversion rates were
caused by drought conditions, measurement errors, or some other anomalous condition. Perhaps you
could provide water level data for a 15 year period beginning around 1930.

A statement that you have not changed your diversion system in any appreciable way since the July 26,
1990, measurement. Photographs taken on September 26, 1990, indicate that your pump was pulled at
that time. If you made substantial changes to your diversion system to improve your rate of diversion
after your beneficial use statement was filed on June 25, 1985, IDWR cannot reflect those
improvements on right 34-07164.

If you have any questions, please contact me at 208-327-7946.

Respectfully,

TR o

Shelley Walter Keen
Water Rights Supervisor M!CHOFFLM £
e

K \NAMELTRS\AIKELE DOC
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The claim 34-10780 was primarily the use of waste water
from a surface irrigation potato farmer and for which I have
no documentation. Beside, that land is now watered by
center pivot and there is no waste water.

Drnan ikl

(1) Statement addressing the well examination conducted on
Ausust 21, 1990.

(2) Three testimonials, Leon Powell, Rurt Ailkele and Blake
Willis concerning production of the well.

(3} My statement as to the necessity of having an

irrigation well. Also some of the problems in dealing withe
the BLRID.

(4) Copy of Amended Notice of Claim to a water right
acguired with State Law.

(5) A copy of my response to SRBA claims of Herman
Ajikele--Notice of Error.

(6) A copy of my Water Right as recommended in the Snake
River Adjudication.

A STATEMENT FROM MY WATER LICENCE 34-07164

"An examination indicates that the works have a
diversion capacity of 2.04 cfs of water from a ground water
source.

This examination was made 07-21-1990, 5 years into the
worst drought in recorded history and does not represent the

- AMEL
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August 4, 1992 Re_{e.rence: Waler Right~ 34~ 07164
Mr. David Shaw
Dept. of Water Resources RECEIVED
Boise, Idaho 83805
AUG 0 6 1992

Dear Dave,

When you were in Mackay last spring I be11I eve gr‘ovu.m
the statement that if we can document well deliveries and
place of use of the water in years prior to Nov. 19, 1987,
that we would be allowed the continued use of that water in
the Snake River adjudication process.

Ir regard to that, I have talked to you by phone and
now submit this information that I feel can prove my use of
the resource and where it has been used.

The claim 34-10780 was primarily the use of waste water
from a surface irrigation potato farmer and for which I have
no documentation. Beside, that land is now watered by
center pivot and there is no waste water.

(1) Statement addressing the well examination conducted on
Ausust 21, 1990.

(2) Three testimonials, Leon Powell, Kurt Aikele and Blake
Willis concerning production of the well.

(3) My statement as to the necessity of having an
irrigation well. Also some of the problems in dealing withe
the BLRID.

(4) Copy of ARmended Notice of Claim to a water right
acquired with State Law.

(5) A copy of my response to SRBA claims of Herman
Aikele--Notice of Error.

(6) A copy of my Water Right as recommended in the Snake
River Adjudication.

A STATEMENT FROM MY WATER LICENCE 34-07164
"An examination indicates that the works have a
diversion capacity of 2.04 cfs of water from a ground water
source.
This examination was made 07-21-1990, 5 years into the
worst drought in recorded history and does not represent the
BAEimm pmy e )
MICEORILMED
SEP 2 2 1009
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diversion capacity of this facility in normal times. As
proof of this statement I submit the following information:

#1 The well was drilled and tested in the fall of
1976. Following that test, Mr. Leon Powell was contracted
to design and install an irrigation system using the
production of said well. His statement is enclosed. Also
the statements of two young men of integrity who did my
irrigating in '77, '78 and '79 are enclosed. They are Kurt
Aikele, who is my son, and Blake Willis, who is now an
instructor at Ricks College.

As evidence that I did begin farming out in Township 3
in 1981, I can produce my purchase contract of the 220 acres
from the Earl Soelberg estate. Also, the loan negotiated
with Eastern Idaho P.C.A. for the installation of irrigation
equipment on the property, both of these transactions having
taken place in early 1981.

If needed, I can produce crop records on that land from
1981 thru 1991 from the ASCS office, including one year in
which we were hailed out and received over $60,000.00 in
payment as hail insurance.

Also, I had the pump out of the well for repairs in
1987. At that time I had a T.V. video taken of the well.
That video is available as evidence. At that time, July 3,
1987, there was a considerable volume of water entering the
well at the 70 to 80 foot level. By Aug, 21, 1990 that
water was gone with the drought. My water table now stands
at 110 feet and had done so since Aug. 1988.

I had my irrigation well drilled in 1976 for two reasons:
No. 1

I was shopping for an additional acreage on the Era
Flat because my brother, Juel, needed the 120 acres that I
was farming in Sec. 31 TWSP 4,R26, so that he could improve
his irrigation system. The well that I owned with Geralqd
Stevart was dedicated to that 120 acres and would go with it
when I scld it to Juel.

No. 2

I have learned from hard experience that it is almost
impossible to do a top notch job of farming in the Lost
River valley when depending on the Big Lost River Irrigation
District for water delivery. 1In at least three out of four
Years they do not get water into the canals soon enough to
avoid stressing the crops. This stress can easily cost one
ton of hay per acre on first crop alfalfa and 30 to 50
bushel of grain reduction on spring grain. So, I need the
well for that important first irrigation.
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It is difficult to justify a thirty thousand dollar
irrigation well for one irrigation on 174 acres. That is
one of the reasons I looked for more land to replace the
land I was selling to Juel Aikele, on which to use the well
for the balance of the season. Once the irrigation district
got water into the canals I could get along fine with my
river decrees and if needed, supplement the decrees with
storage water that has always been available from people who
do not need their allocation. During 1977, 78 and 79, 1
used the well as my sole source of water on my district farm
(174 acres). I could usually go over the 174 acres in 7
days with 12 hour sets, and then drop the well water into
the Aikele canal to take to my Era Flat property for 3 to 4
days. The remainder of the irrigation on Era Flat was being
accomplished with my river decree and some storage water.

In 1980 my son Eric and I purchased 220 acres of the
Soelberg property out in twnshp 3, R.26 E, in section 5, 6,
7, and 8, to which my well was then dedicated as the primary
water source. We were, of course, rotating the well with my
decree and storage since we had the well plumbed into my
overhead irrigation system on my district farm.

Recognizing that there was opposition to my using any

gtorage water on the flat, in 1980 I had Leon Powell install
a 75 Hp. turbine pump at my well site with which I could

pump the river water delivered via the Moore Canal, Aikele
Stub, and Aikele Canal into my farm system, and if

necessary, drop the pump water into the Aikele Canal. In
actuality, the canal pump was used at times when river water
was available and we did not need the well water. Usually
this occured during June when there was usually an abundance
of river water available and again in late August and early
September after the need for irrigation was slacking off.
With the well and canal pump I was able to have adegquate
water until the drought lowered my water table from 30 ft.

to 110 ft...From 1977 thru 1987 the well was producing 200

t0 225 inches of water. When it was checked in 1990 by water
resources, the flow was down to just a trifle over 2 cfs., I
think 102 inches. This was after 5 years of the worst
drought that ever hit this valley since irrigation began in
1879. As production of the well has decreased, I have
purchased additional storage water to supplement that
decrease inflow. At the present time, I must purchase enough
storage to irrigate my district farm - 174 acres. This
requires about 15000 inches of storage and I then use the
well and my river decrees to irrigate the Era Flat property,
Twnship 3, R26E. Therefore, it is critical that I be allowed
to use the well on my out of district land, and that the well
be licensed for the 207 inches that it did produce before the
drought.

Storage water is quite expensive and not at all dependable
now that it is being administered by the BLRID ( Lawrence
Babcock, Lewis Rothwell, etc.)



In 1990 I purchased about 6500 inches of storage for use on
my district farm. My director (Gerald Stewart) would not
sign my transfer of storage, neither would Lewis Rothwell,
the Chairman of BLRID., They did continue to deliver water
to me, calling it an overdraft on my decree. I ended that
season with a 2200 inch overdraft and had never been
credited for the 6500 inches of storage that I had
purchased.

In 1921 I purchased what I considered to be sufficient
storage to see me through the season. This time they
credited my account but Lawrence Babcock decided not to
deliver it to me.

On July 20, 1991, he stopped delivery of any storage water
to me without notifying me of the stoppage. Since that
water was being put into the Aikele canal, in which the flow
varies from 500 inches to 1500 inches at my pump site, I did
not know I had been turned off until August 23, at which
time I received a letter from BLRID Attorney Lyng telling me
that they were disallowing my use of storage because it was
going out of the District. I ended up using 139 inches of
Juel Aikele's water for 33 days because I was never notified
by ditchrider Babcock that he had cut off my storage. Also
I was denied the use of storage on my district farm.

This year, 1992, I purchased about 13,000 inches of

storage. BLRID credited me for it and was delivering it,
until through mismanagement of the reservoir they ran out of
water. I still had over 7000 inches of credit with which I
planned to finish irrigating my crops and do my fall
irrigation.

I apologize for belaboring the point but you must understand
the way I have been treated by BLRID to know how vital it is
that my well be licensed for 4.07 CFS, and the use of it be
allowed on my entire 394.7 acres. When this drought is over
that well will return and I want to be allowed to use it as
I did for the ten yvears before the drought.

If I am not allowed to use 34-07164 on my entire 394.7
acres, the BLRID will be in a position to deny my farming
the Era Flat property, which is what they have wanted to do
all along. I strongly suspect that Rita Lundy and Lawrence
Babcock have orchestrated the denial of my use of 34-07164
on my land outside the district through some influence with
the Department of Water Rescurces.

Dave, so that you will know how I manage my water, I offer
the following explanation.

Each year during this drought I have ordered 200 inches

LAY .
{ [
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of water from BLRID. The canal shrink is usually about 40%
so that means a charge to me of 333 inches at the Moore
diversion. The shrink (133 inches) I charge to storage,
arriving at my farm with my 115 inches of 83 and 5-20-84
decree plus 85 inches of storage. At my well I pump about
40 inches into my sprinkler system for my district farm,
adding to the 100 inches being lifted from ground water by
my well, I take 160 inches on by and out of the district,
115 inches of decree the balance (35 inches) storage that I
am rotating against my well production of 100 inches.

‘77722£1zf¥’ FELy
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teon PoweLt
BOX 604
MOORE ,ID 83255

Fedy 1994

TO WHOM THIS MAY CONCERN 4

I LEON POWELL, DBA AS LEON POWELL IRRIGATION IN 1977, DID DESIGN AND
INSTALL AN IRRIGATION SYSTEM ON HERMAN AIKELE,S FARM USING A DEEP WELL
AS A SOURCE OF WATER. IT WAS DETERMINED THAT HE NEEDED 286 HEADS AT 6.5
GPM (1859 GPM TOTAL WATER).AT THAT TIME THERE WAS ENOUGH WATER IN THE
WELL TO PRESSURIZE THE SYSTEM ACCORDING TO THE DESIGN.

THE SYSTEM WAS DESIGNED TO BE CAPABLE OF CATCHING UP IF FOR SOME
REASON THERE WAS A FAILURE IN APPLYING THE NEEDED AMOUNT OF WATER TO
THE CROP BEING GROWN. THIS IS A SAFETY FACTOR I NORMALLY DESIGN INTO
EVERY SYSTEM [ INSTALLED. THERE ARE A NUMBER OF CAUSES OF FAILURE IN
APPLYING PROPER AMOUNTS OF WATER.EQUIPMENT FAILURE,ELECTRICAL FAILURE,
CLIMATIC CONDITIONS,ECT.



i

em e ek

PR S

e ko e e AR KL M o 4

i .

-

February 12, 1992

Kurt Aikele Fy
1226 West 100 South ’
Blackfoot, ID 83221

To whom it may concern,

During the years 1977- 1979, I was managing the family farm and

and attending Ricks College. I graduated in the spring of 1979
with an Associate degree in Farm Crops Management. I would return
to the farm each spring, care for the crop through harvest and
return to school each fall. I have since completed a Bachelors
degree in Health Care Administration from Idaho State Universtiy.
Currently, I am employed as a Fireman/EMT with the Blackfoot Fire
Department. I am also the part business manager for The Center For

Human Relations, a group practice in psychology, in Pocatello.

During the years in question, I operated the section of ground

immediately south of Dad's home as well as the piece west of where
h Sectron 3

Steven Aikele now lives. The ground at Dad's house was watered with

the deep well that is located about 1/4 mile south of the house.

It operated the seven wheel lines that watered this part of the farm.

Sincerely,

g T
T el

Kurt Aikele



2=14-92

TO WFOM IT MAY COMNCERN:

During the summer of the yesrs 1977 :nd 1978, I was employed on the Herman
Adikele farm and one of my responsibilities was moving his seven wheel lines twice
daily. Three of them were one gugrter mile in length and three were 3/8 mile
long ond one additional 3/8 mile line below his yard was probably 40O feet short

because of the farmstead. A1l of them were pressurized at 60 - A5 1,5,i, and

Bl A DUIL

JLAKE WILLIS
Instructor at RICKS COLLEGE
AGRICULTURAL DEPARTMENT

operated zt the same time,



IDAHO FALLS OFFICE

FRED J. HAHN

KENT W FOSTER
ROBERT E. FARNAM
WILLIAM D FALER
STEPHENE MARTIN

. LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO

WEST ONE BANK
P O.BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208} 523-0620
TELEFAX (208) 523-9518

KEY FINANCIAL CENTER
702W IDAHO SUITE 610
BOISE, IDAMO 83702

TELEPHONE (208) 343-0820
TELEFAX (208) 343-8078

BOISE OFFICE

WM LYMAN BELNAP, P A
RANDALL B REED
RONALD D CHRISTIAN

CHARLES A HOMER
GARY L MEIKLE
MICHAEL D CRAPO
GAYLE A SORENSON, P A
DONALD L HARRIS
MARIE T TYLER

JOHN G SIMMONS
ACOBERT M FOLLETT
KUMEN L. TAYLOR

JAMES K SLAVENS

ARTHUR W HOLDEN
[1B77-1967}
AOBEAT B HOLDEN
(1911-1971)
TERRY L CAAPQ
(1939-1982)
WILLIAM 8 HOLDEN
£1907-198E)

February 26, 1992

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

RE: SRBA Claims of Herman Aikele -- Notices of Error

Gentlemen:

The Notice of Error form cards for the above-named client
and the claims set forth below are either enclosed with this
letter or have been previously sent in.

You are hereby notified on behalf of the above-named
claimant that the errors described below were made in the
Recommendations of the Director with respect to the following
claims:

1. 34-07164--The amount of water was cut under this
right from 4.07 cfs to 2.04 cfs and the number of acres was
reduced from 400 to 197.5. These must be changed back to the

amounts and the acreages shown in the claims in order for the
records to conform to the actual use which had persisted for
many years prior to November 189, 19873
Jﬂﬂ?

greciticelly, 1%01L throurst

Yours very truly,
#6545.00/s18

Enclosure



- . NOTICE OF Eaac":onm

Please type or print clearly, fill out completely, and return to:
Idaho Department of Water Resources
Statehouse Mail
Boise, idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OFERROR IS: -3~ -t -~

1. Water right number: 34-10780

2. Mame: HERMAN AIKELE

Address: Route 1, Box 61
Moore, Idaho 83255

Weekday Telephone Number: 523-0620

TEAR AT PEBFORATIONS AND COMPLETE FORM ON OTHER SIDE

(instead of filing in items 3 and 4 below you may include a copy of your
Proposed recommendation with the changes marked on the copy.)

3. Describe the portion of Proposed recommendation with which you disagree:

4 Describe the changes you wish to have made in the propased recommendation:
5. Describe why you disagree with the proposed recommendation:

8. Date:

SIGNATURE~__ %wzzmx ﬂ/ff‘é/ﬁé;@_.,
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NOTICE OF ERROR FORM

Please type or print clearly, fill out compietely, and return to:

idaho Department ot Water Resources

Statehouse Mail

Boise, Idaho 83720-8000
The notice of error must be received at IDWR by the deadline date printed
bejow with your proposed recommendatian.

3

YOUR DEADLINE FOR FILING ANOTICEOFERROR I1S: - ._-:_..;;
1. Water right number: 34-07164

2 Name: HERMAN AIKELE

Address: Route 1, Box 61
Moore, Idaho 83255

Weekday Telephone Number:  523-0620

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

(instead of filling in ttems 3 and 4 below you may include a copy of your
proposed recommendation with the changes marked on the copy.)

3 Descnbe the portion of proposed recommendation with which you disagree:
THE QUANTTTY OF WATER AMD THE PLACE OF USF,

4 Describe the changes you wish to have made in the proposed recommendation:

I WISH TO HAVE THE PRE~DROUGHT QUANTITY OF WATER RESTORED, ALSO
T'E PLACE OF USE EXTENDED TO COVFR ALL OF MY IRRIGATED LAﬁD.

5 Describe why you disagree with the proposed recommendation:
PLEASE READ THE ATTACHED STATFMENTS - 1, 2, &3

8. Date: AUGUST L, 1992

-

J 7
ﬁ !
SIGNATURE W



YUUR WAIcER RitH1 AS RECOUOMMENDELD IN THE SNAKRE Ki.EH BAS] AUJUUIVATIUL

NAY-21-1992 4676
REGHT PRIORITY PERICD OF USE  NAXINLM
NUHBER WAKE £ SDDRESS DATE  PURPOSE OF USE FRON CUAKTITY  BASIS OF CLAIN
TE-0TI6& ~ HERNAN AIKELE DRAJHN AN Ga-if 1615 3.0 S UITERSE
RF 1 BOX 61 691.20 AFY

HOCRE ID 33235
TOTAL QUANTITY
SOURCEZ CROUKDGATER TRIBUTARY?

POINT OF DIVERSIONZ

104N R2GE 520 NCSHNY
PLACE OF USES IRRIGATION
T0IN RIGE 506 SENH 21.5
T04N R2SE 520 NUNN 26.D SHNE 40.0 MSH 40.0

197.5 ACRES T0TAL
REMARKSS A REASURING DEMICE AKD LOCKABLE CCNTROLLING KORKS OF M TVYPE
ACCEPTABLE T0 IDME SHALL BE PERMANEKTLY INSTALLED RND HAINTAINED
AS A PART OF THE CIVERTING HORXS.
RIGHT INCLUDES ACCONPLISHED CHANGE IN FLACE GF USE PURSUINT TO
IDAHO CODE 42-1416R.
USE OF TUIS RIGHT WITH RIGKTS LISYED BELOW IS LIMITED TO A
. TOTAL COMBINED AMWUAL CONSUMPYIVE USE YOLUNE OF 986.7 AF, AND TO
THE IRRIGATION OF & COMBIMED JOTAL CF 394.7 ACRES IN 4 wmﬁ-.m
IRRIGATION SEASON. COMRINED RIGHT NOS.D 34-0016
fc-ma. AND 34-12%
DUITEC T¢ THE IRRIGATION OF 197.2 ACRES NITHIN THE
_u..hnm OF USE DESCRIBED ADOWE IN K SINGLE IRRIGATION SEASON.
USE OF IWIS RIGHT HITH RIGHT X0, 54-12417 IS LINITEQ 0 A
' TOTAL COMBINED DINERSION RATE OF 2.06 CFS AND A TOTAL COMBINED
AEEUAL DIVERSION YOLUMNE DF 740.4 AF IN & SINGLE IRRICATION

SEASON.

e L

e miiri

e

!!llli...llllll

SHSW 40.0 SESH 20.0



ToLm won "42-1409(2)a 1/8. .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATICHN Ident. Number 34-7164
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

AMENDED
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s) Herman 3Aikele Phone {(208) _527-3113
Mailing Address Route 1, Box 61, Moore, Idaho Zip B3255

2. Date of Priority (Only (1) per claim) December 14, 1976

3. Source of water supply (a) Groundwater

which is tributary to (b)

4.a. Location of existing
point of diversion is: Township 4N. Range 26E. Section 20 ,
1/4 of _SW 174 of _NW_, Govt. Lot, B.M., County of Butte

Additional points of diversion if any:

b, If instream flow, beginning point of claimed instream flow is:
Township Range Section ’ 174 of ____ 174 of ____ 1/4,
Govt. Lot _ B.M., County of
ending point is: Township _____ Range Section ’ 1/4 of
. 1/4 of ____ 1/4 Govt. Lot ____ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches,
Wells, Pumps, Pipelines, Headgates, Etc), including the dates of any
changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Well and pump.




5. Water is claimed i the following purposes:
(Both dates are inclus’e) {cfs) (acre feet)
For Irrigation purposes from _04/01 to _11/0) amcunt _4.07 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 4,07 (cfs) and/or fb) __ {acre feet)
8. Total consumptive use claimed is 504 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of
households served; Stockwater: Type and number of livestock Etc.)

10. Description of place of use:

a. If water is for irrigation, indicate acreage in each
subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use

(example: D for Domestic) in the corresponding place of use
below, See instruction for standard symbols.

TWP:RNG:SEC: NEl/4 : NWl/4 : SW1l/4 : SEl/4 - 3 TLS
: : :NE' NW ' SW ' SE :NE' NW 'SW' SE :NE'NW'SW 'SE:NE'NW'SW ' SE :

3N:26E: 5 ! ! ' : ! ! ' H ! '3.3" : ' ! ! : 3.3

: : 6 : ! ! ! : : ! ' : ! ! ! ! ‘1.6'13.8; 15.4

7:40'21.8'13.7'38,2; ' e ¢ v ! S ! :113.7

: : 8: ! ! ' : *27.3'40'20.3 ! ! ' : : ' ! ;: B7.6
4N:26FE: 20: ! ! ! ;.. '4Q ‘40" : '40' 40°'20: ! ! ! 2180

Total number of acres irrigated 400

11. In which county(ies) are lands listed above as place of use located?
Butte

12. Do you own the property listed above as place of use? Yes _X_No

If your answer is No, describe in Remarks below the authority you have
to claim this water right.

13. Describe any other water rights used at the same place and for the same
purposes as described above.

Expansion of 34-7164, 34-0168, 34-0017, and 34-0654. or None ( )

14, Remarks:

Last Name Aikele Ident. Number 34-7164




.1f. Basis of Claim (g&k one) Beneficial Use Posted Notice

it _ X  Decree L_._xse

If applicable provide IDWR Water Right Number 34-7164
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received,
read, and understand the form entitled "How you will receive notice in
the Snake River Basin Adjudication." (b.) I/We do do not _X

wish to receive and pay a small annual fee for monthly copies of the
docket sheet.

Number of attachments 1
For Individuals: I do solemnly swear or affirm that the statements

contained in the foregoing document are true and correct.
Signature of Claimant(s)\;:géég;zagabé_ﬁzzgdéi;éi Date [/ —/i —F7

Herman Aikele

For Organizations: I do solemnly swear or affirm that I
am of , that I have signed the
Title Organization

foregoing document in the space below as

Title
of and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )
) Ss.
County of Bonneville )

. . 2
Subsc¢ribed and sworn (or affirmed) before me this 49’ day

of November, 1990.
-
Notary Public ‘6224%22?2£;éé;

Residing at _Iddho Falls, Idah
My Commission Expires 11/10/92

17. Notice of Appearance:

Notice is hereby given that I, Kent W, Foster will be acting as
attorney at law on behalf of the claimant signing above, and that all
notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature . ,47€k?ﬁbf;gi{
Address P,OT Box 50130, Idaho Falls, Idaho 83405
Date /516,90

Last Name Aikele Ident. Number 34-7164




January 10, 1992
HERMAN AIKELE

RT. 1 BOX 61
MOORE ID 83255

RE: WATER RIGHT NO. 34-07164

Dear Water Right Holder(s):

Enclosed is a copy of your water right license.

This right is included in the Snake River Basin Adjudication
and you will be receiving further information regarding this

in the near future.

If you have any guestions, please let me know.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosure

T,



Form 219-Supp. . .

7/%7 State of idaho
DEPARTMENT OF WATER RESOURCES

SUPPLEMENTAL FIELD REPORT FOR ANNUBAR MEASUREMENT

Measured by: Saott oy ¥in 5_ Date ) ~240 ~AD

Owner: WNe pan &Bc‘\ “'«Q\Q Permit No. 34 -1\ L(H‘

Description of well &/or measuring site
- Inciude any clanfications of the sketch
- Include legal description if more than one p.d. is described in the Field Report

MEASURED INSIBE PIPE-BIAMETER IN INCHES (1p)

3
CIR = P3pe Circumference 1a Inches = l 2' /‘:I

T = Pipe Thickness in Inches =

ID = 20 (0.,1592 X CIR ) = T 1 2 toeenennnnnns i7/g Vv\."i‘-’*—s'ﬁff-’-é

ANNUBAR DESCRIPTION & CONSTANT (€)
S1ze lsed 1n Test ‘D- O-Z._
State ID No. Q]iylr]

Select C based on size from Tabie below.

Nominal Pipe Size £

4" 4.23
5" 3.75

Br 3.8
{qﬂr 3.%4
" 3.99

14"~ 16" 4.01
ign- 24" 4.02

30" ar larger 4.03
L selected ... .vvcseeeneanencansannvesnsssny i'q I

DIFFERENTIAL PRESSURE READING IN INEHES OF H28-- (H)

High Reading = &3:3 “
.,
tow Reading = I‘Z(O
High - tow = H 2 L. stsnrnccarssnnnn 54 r?o

CALCULATION OF DISCHARGE M CFS ()

a0 =(ef (VR (£
L4b .8

9 = (q%:) 7 } (3.‘?‘(1 =§:D‘Lj CFS

I45.8 ‘ S,

SKETCH {If pot shown on Field Regort) tee



Form
6/86

| w’ .. @
e Y s - w,
L] * .

e STATE OF IDAHO 11 CE
DEPARTMENT OF WATER RESOURCES L‘i;«; !
BENEFICIAL USE FIELD REPORTGW 11w 06 1091
GENERAL INFORMATION PermnbNo.
- epa
1 Owner Phone No
Current Address B“\X‘ (o | ?au-“c [ Moore ) =0 RIS ;' i}
2. Accompanied by Herwan EXAM. DATE: 7~3b -0
Address’ 3 one Phone No. -

Relationship to Permit Holder: [’\-0\6 By

3. Source: %m&m&*i tributary to

OVERLAP REVIEW
) Y " T T P /\/‘\lcw_:(rf /[QCGGV’CE_ i,
1 Other watet rights with same place of use: e i T -
60?7/ 1A 'ﬁ‘(‘: i O Copies Attached
2. Other water rights with same point of diversion:
O Copies Attached O Coptes of Field Exam’s Attached
SYSTEM DESCRIPTION
1. Diversion System Diagram: indicate all major components and distances between components. Indicate weir
size/ditch size/pipe 1.d. as applicable O Ahernative diagram attached
Q.—praun&wo_\w p\m\f
: -
J G,Cu/vz-l ?UMF) ""—-”_—?Evz
{ : “ —
: ‘\/i Vi ¢
RN | ]
! i ‘ o5
; 3,
t) : . & 2 /f_f C{rt S-L-eel
: Mo ial,ne
L
| 252 Cire _'Jf ,
: ' Steel fra.nlioe o) Dacecess pok”
i |
, ,  NUE g
t " 7
‘t 227
i V | 2~
- . "n
| o ey V._-"—*"_écwﬂ Yo wipisn bine E,W,3
. ' " e f 7.
Un&raraon& ar%a 7Y ‘C « ‘f"{/v C"‘Q
Scale: 1" =
2. O Copy of U.5.G 8. Quadrangle Attached O Aerial Photo Attached _ a :
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acres or‘morel. -
place(s) of use (required). C s VT :
O Photo of Diversion and System Attached B i

{required for all but single household domestic groundwater, and stockwater. ;. .
‘. f_’ i *

bl

L
v



System Description {continued)

3. Narrative: Description {As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
L&’dl: PGOAM{:)I "\'O Gt Lewo PD\V\A‘ID v Cama‘[

[0 See Remarks on page 4 for continuation

4,
Well or Diversion - Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size
245 O3 Woler 195 | 10341 Mlarbuind (4HR 300 4

Oamm-i?um? AC) SM\'Ho\ '75 @34510 Fa;rws i %-n

*Code to correspond with No on map and aerial photo

5. Point(s) of Diversion:

ident. | Gov't.
No. Lot |V | % || Sec. | Twp. | Rge. County Method of Determination/Remarks
345 Soinw| 30 |4N |2LE | Bolte | tyguo 2 de nspecty
6. Place(s) of Use: Indicate Method of Determination
NEA NWY SWY. SE%
Twp. | Rge. | Sec. [NEW|NWw[swi| SE' [NEV| NWaSWY | SEVA | NEVS| NW'a|SW'Y| SEY | NEVA| NW'A{SWY4| SEY Totals

AN | 2bE| 20 360 4¢ 40140,20 76
AN |2E | 8 215 2.5

“
o
L Ji
[ 4

[ L

Do not use this space 4

‘ | ‘
k]
"

PPENRP S 4



Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Meaasurement Equipment Type Make Model No. . Serial No. Size Date
Pressuce (uesz | Excol — 160y >
Flow Meker Anadcar|Qiete Ac WAL SEEIANAG,  boz. "
| Flow Tndiceter |[flanmweef TN At
2 Measurements: 3
Tp 9%" Cace RAWLAR
_Q)e,hc.!—im Dr‘?ﬁﬂ.:;-"e.. Sd 10? :
[1g f Iy
V’V\wwcj—w Qi(a.O 3 3L ) ( 11 &, 93.3\
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1 M d Method, -
easure ethod gee Anvu:ba.r S;premew'il . - N
2 Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional).
Discharge Pressure: psix 2.31= ft (1); Dynamic pumping level, ft {2}
Total Head (1)+(2)= {3) : Flow rate: cfs {4)
Water HP (3)x{4})-88= {b}
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = {7}
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = (6)
Panel Input HP: (6) x 1.34 = {7) Efficiency: (5)/47)x 100 = %
G. VOLUME CALCULATIONS
1 Volume Calculations for Irrigation: ;. 2
Via = (Acres Irngated) x (Irmigation Requirement) = (/97- 5) (ﬂ) - % 5?2 'S
V,yr = [Dwversion Rate {cfs)] x (Days in Irrigation Season) x 1.9835 = a. & 33} = 'LF Cnagm

v Smaller of V,z and V5 = S9z2.5

2 Volume Calculations for Other Uses: T ’ }



H. REMARKS AND OVERLAP REVIEW ANALYSIS

. . RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V {afa)
1RRIGAT 1oA) A/t [/t 2.04 592.5
Totals: 2.04 S:il S
2. Racommendaed Amendments
O Change P.D. as reflected above O Add P.D. as reflected above O None
O Change P.U. as reflected above O Add P.U as reflected above O Other
J. AUTHENTICATION - {
Field Examiner's Name m : (<Y PP —

Signature %@’ﬂ“ L(ue_“

Certification Date

CONSULTANT SEAL
Field Report Preparation Date

K. Licensing recommendation shall be prepared by an ldaho Departmaent of Water Resources
employee on a computer printout attached hereto.

t

L P
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’ For Office Use On]g

4/86 . ) X 2
g —Ffee Received -n
U 211 Qb4 Date 7/
e =[x pppaitaent of Water Resourceg Rec2'z% # ;
" Eastern District Officat T2 OF 1DAHO Receipt by
sip < foss d Sent to S. o%. =

Department of Kater Resourees DEPARTMENT OF WATER RESOURCES

Eastem District Oifica EXAMINATION FEE INFORMATION

)

1. Permit No. 7L SEP 18 1986
ONE OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YOUR CHQIGE: ... .

E I cheoose to have the department make the field examination of this permit;
attache)d is the examination fee, (If this box is marked, complete items 1
thru 8.

2. Permit Holder: &2/ afcr i o A/E/e/wzwv
3. Post Office Address: /Sox /5)55’ KR LIcﬁa__ég IR/ T
Telephone No. ROR ~ S I 7- D HY

4. Source of Water: 6%0—/114%&0&/7(@&’
5. Extaent of Use:

Domestic (No. of households) Stockwater (No. and type of stock)

Irrigation / ? Z < {acres) Other/Remark

-

7 o7
6. Total rate &/or volume for which proof is submitted <53=S—=cfs <S5 OO acre-feet

7. Show the date water was first diverted and beneficially used under this permit:

L7

8. DParson to cortact to accnmpany the department representative during the field
examination:
L0 pr A /47/ Le /g?
(Name )
Lox (9, Hrco 2O, =27 &20F
. (Address) {Telephone Number)

[ [ choose to have the field examination conducted by a cei;-;jjied water right
' examiner, Attached is a statement from the certified exarrzggpu,ﬁ%fhme,sg]ected
verifying that he has been retained to conduct the examination.’ (If thgs;;ﬁgf is

g ol

marked, complete items 1 thru 7.)
AL NV 75 A, s L1
L ‘ ignature of Permit Holder (and title, 1'Tappropmate)i

A%.u Efff %4/

A oz wz;“‘éﬁ“ f/é g




State of Idaho

Department of Water Resources

LICENSE EXAMINATION FEE SCHEDULE

(c.f.s. = cubic feet per second

AF = acre feet)

cfs AF Fee
0 - 0.04 0 - 4 3 O

05 - 0.20 5- 20 50.00
.21 - 1.0 21 - 100 100.00
1.01 - 2.0 101 - 200 125,00
2.01 - 3.0 201 - 300 150,00
3.01 - 4,0 301 - 400 175,00
4.01 - 5.0 401 - 500 200.00
5.01 - 6.0 501 - 600 225.00
6.01 - 7.0 601 -~ 700 250,00
7.01 - 8.0 701 -~ 800 275,00
8.01 - 9.0 801 -~ 900 300.00
9.01 - 10,0 301 -~ 1000 325.00
10.01 - 11.0 1001 - 1100 350.00
11.01 - 12.0 1101 ~ 1200 375,00
12.01 - 13,0 1201 -~ 1300 400.00
13.01 - 14.0 1301 -~ 1400 425.00
14,01 - 15.0 1401 ~ 1500 450,00
15,01 - 16.0 1501 ~ 1600 475.00
16.01 - 17,0 1601 -~ 1700 500.00
17.01 - 18.0 1701 ~ 1800 525.00
18.01 - 19,0 1801 - 1900 550,00
19.01 - 20.0 1801 - 2000 575.00
20.01 & over 2001 & over 600.00

Checks should be made payable to the
Department of Water Resources

No fee is required for single family
domesti¢c use or stockwater use.



Mailing address:
Starehousa
Baise, ideho 83720

0013471

' m Toacoe
JUL 30 1986 3 ..Ig - ) -
e eae e EXAMINATION FEZ NOTICE

Dear Perm1t_HoIder:

-Department racords show that proof of beneficial use has been submitted
for the above-raferenced permmit, but that a field examination has not
yet been conducted to determine the extent of beneficial use of the
water for licensing purposes.

House Bill 671 (effective April 4, 1988) enactad by the 1986 Idaho
Legislature requires the payment of a fee befaora this department can
conduct the field examination needad to issue a license confirming uses
of watar under the permit. This letter is notification that the license
examination fee is duye within sixty (60) days of the date of this
letter. The examination fee information sheet {enclosed) must be
returned with the fee.

As an alternative to submitting the fee, the department will accept a
field examination report completed by a certified water right examiner
from the private sector. If you choose to have the examination done by
a certified water right examiner, you nead not submit the licanse
examination fee to the department, but you must within sixty (60) days
of the date of this letter return to the department, the examination fae
information sheet showing appropriate information together with a
statement from the certified examiner to verify that you have retained a
certified examiner to conduct the field examination. If you choose this
alternative, a completed field examination report must be asubm1tted
within one year of the data of this letter. VYou cannot latag ge
your decision to use this alternative and submit the fee needed Tor'the
department to conduct the field examination, but you may change to"
another certified examiner. e .

Certified water right examiners are licensed engineers, geclogists, ar
land surveyors certified by the department to conduct watar right exam-
inatfons., The procedure for certifying examiners results from the
recently enactad HB 671 and is being developed at this time. A listing



+

Sincerely,
& s Sl
» /’ Fa

s —

T

of cartified watar righ% examiners will be avatlable from this depars-
ment when examiners have been cartified.

If your permitted use, in fact, has already besn examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you belfeve this is
the case, please contact the department.

The license examination fee is to be based on the amount of watar Yyou
indicate you have developed, as listed in item 6 on the examination fee
informatianf $heef. The amount of water on which the examination fee is
basad can De less than the permitted amount, if less watar has been
divertad and benefi¢ially used. The licansed amount of watar, however,
will not excead the amount you claim on the examination fee information
shest, The enclosed licanse examination fes schedule snows a listing of
applicable fees.

FAILURE TO SUBMIT WITHIN THE SIXTY (80) DAY PERIOD, THE FEE OR THE®
STATEMENT THAT A CERTIFIED EXAMINER HAS BEZN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL BE CAUSZ TO ADVANCE THE PRIGRITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEZ SUBMITTAL IS LATE.

FAILURE TO SUBMIT THE FEZ OR THE COMPLETED FIELD EXAMINATION REPORT
WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROOF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT.

The attached examination fee information sheet and the fee may be sub-
mittad to the following department officas.

Northern Reqion Eastarn Regioen

ldano Ueot. of Water Resources laano Dept. of Water Resourcas
40535 Government Way 150 Shoup Ave., Suite 185

Coeur d'Alene, ID 33814 Idaho Falls, ID 83401

Phone: 765-4639 Phaone: 525-7161

Southern Ragion Westarn Region

[dano Uent. oF Water Resourceas [dano Dept., of Watar Resourcas
1041 Blue Lakes Blvd. Nerth 450 W, Stata St., {Third Fioor)
Twin Falls, ID 83201 Boise, ID 83720

Phone: 734-3578 Phone: 334-2190

5{»‘33);‘..
L. GLEN SAXTON L o
Chief, Operations Bureau 9 : w;éii
. ‘-’r b
Enclosures /V'IJ }952



5STATE OF IDRHO

DEFARTMENT OF WATER RESOURCES
Eastern Rexion

— reta e St o e v - — s

13 Shous Suite 15
Idaho Falls, Idalko 83402
C208) 525-~-7161

SEFTEMBER 185, 18985

HERMAN RIKELE

PICORE ID 83235
RE: Fermil No. 34-7164

Lrear~ Fermil Holder:

Me apknowledag raceiert of vour statement submitled ars proof of bensfinial
uze for Lhe above reforenced rermil,

Before a license can be issysd, a field axaminalion must be made by a
preprecantalive of this derariment.

A condilion of arprowal of yvouwr orizinal permiil required the installation
of an accexs rort which, sceording to the proof card submitied by vyou
frag nel been Installed. An accerss porl must be installed prior Lo Lhe
time a field examinallion 15 made.

Fi field examiner will contacl you Lo arrange Lo examine vour syslem.

It vou have any guestions regardins the field examinatlion. rleasze
contael this office by rhope alt S525-Fl681 o in person in the Lhird
floer Slale Office Buildins., 150 Shour. Idahe Falls, Idaho.

Sinceralv.
SYHARFEOLD W, JONES
Zr. Resource Azent
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TTA0NIM

Form Ne. 211a . .

11/78

State of Idaho
Department of Water Resources

AMENDSERTRAMEENS SHEET
INITIAL REVIEW BY: IAN-B— 034 Y s
Right Number B4 Ti64 Applicant il i

Purpose of Amendment: [ Change point of diversion. 0O Add diversion point(s).

O Increase amount, Change place of use. O Other

CHECK:

N/Ar ¥T  Description of amended point{s) of diversion.

N/P- o Amount, nature and period of use. H-inereased.-delay-date-ofpriority:
AL Description of amended places of use.

&£ Ownership of point of diversion and place of use.
& Map.

@t Signature {must be permit hoider).

B Fee.

Existing water rlg.hts from the same source, amended glace of use. — Nowa. A+ 3¢~ 2429
O  Right number(s)

4 Yes @No  Should amendment be advertised?
B—Yes 2 No-

FINALREGIONAL PROCESSING REVIEW:

Affidavit of publication received. - () (q%l/
Amendment published correctly, /pdb
N/ Fr  Protests processed. ’

Approve.

O Deny.
Conditions
By%()/ Date 2 22 ’W

STATE OFFICE PROCESSING:
P  Amendment correct and complete. By S Dt == ""S: 3:‘/ oy
O  Approved copy sent to applicant and to REQIQ\ By ‘i'f . IDate —

(. o)

It o

T P 1)
FR~Y |

Departmeai o Waior Resource?
Q]ﬁ ’-J



NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Notice is hereby given that Permit No. 34-7164 in the name of
Herman Aikele, Moore, Idaho was issued for the diversion of 4,07 cfs
of water from a groundwater source with the point of diversion within
the SWXNW% Sec, 20, T. 4N, R, 26E, B.M. Butte County; to be used for
the irrigation of 301.78 acres from May 1 to Nov. 1 within the WiWE,
SE%SWX% Sec. 20, NE%, N}SE% Sec. 31, T. 4N, R. 26E, B.M,

The permit holder now proposes to amend Permit No, 34-7164,
changing the amount of acres irrigated to 197.5 and the place of use
to within the WyW, SE#sfec. 20, T. 4N, R. 26E, SEXNW Sec. 8, T. 3N,
R. 26E, B.M.

Any protest to the proposed amending of the permit must-be filed
with the Department of Water Resources 150 Shoup Ave,, Suite 15, Idaho
Falls, Idaho, 83401, on or before February 6, 1984,

A, KENNETH DUNN
Director

Published in the Arco Advertiser on 1/19 & 1/26/84,

el £08 the diversion of
4 groundwater source with %

gion within the SWi4aNW
Butte Count N
£ A a& Ey

fﬁm Fig) i i mm‘
Permit No. 34-7164, changing the amount of
2Cres irrigated to 197.5 and the place of use
ii’WIthiﬂ The WieWis, SESW; Sec, n, T
g M - 28E; SEVANWI; Sec. 8, T.3N, R, 2E,

“Any protest to the proposed amendiri
the permit must be filed with the Dnler;;gar?f s
ment of Water Resources, 150 Shoup Ave, -
Suite 15, Idaho Falls, Idaho, 83401, onar
before February &, 1984, *

Wi, ey - AUKEND
e




December 16, 1931

Re: Permit No. 3U=-T1hYy

Herman Aikele
Hoore,
Idaho 23255

Dear Permit Holder:

Enclosed is a copy of your approved Application for Permit., We direct your
attention to the conditions of approval on the fourth page,

Be sure to note the special condition requiringz you to install a measuring
device, or an access port to provide for the installation of measuring equipment
by the Department, Enclosed please find a list of megsuring device options, and
specifications for the installation of the access port.

We have enclosed a form entitled "Making Proof of Beneficlal Use", Please read
the instructions carefully since you must take further action to develop this
permit into a license.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT ' kw
Enclosure



Form No. 202a . .
3/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET 4
INITIAL REVIEW BY: APPLICATION NUMBER: 34/7“0

(L) Source. Field check by:
E)Point of diversion. Date:
i County. Comments:

C1JQuantity of water and period of use. L N T 3
o .. ARG R A

es No Fiald check required.

es 0 Critical groundwater area.

es o Request dam safety information. Sent by: Date:
gs (1 No* Inform to receipt.

ST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department,  Copies sent by: Date;
3 Idaho Fish and Game Department.
O Idaho Department of Lands.

00 U.S, Bureau of Land Management.
O U.S, Forest Service,

3 Other

PROCESSING:

(3 Yes (3 No Platted by: Map No,
O Yes 10 No Other rights on same piace of use,

@(es O No* In form for advertising.

Final date for protests:

O Yes @No Protests received. 1f yes, record information on 4th page of application.
ION

FINAL REG AL PROCESSING REVIEW:

Affidavit of publication received. Date:
Appiication published correctly. If not, record action taken:
*T1JFee amount, receipt date & number, recorded on application,
ublication dates and paper, recorded on application.

l!.l ratests, dates, withdrawal, etc., recorded on application.
(0 Recommendation & initial, recorded on application.

N Yes (CDNo  Measuring device required.

Yes No Access port required.
Yes @\lo Will water be delivered by watermaster? {f yes, what district?
\/ 12 - R —\A W Date of priority recommended.

Special conditions of approval or cover letter.

STATE OFFICF REVIEW: (\
. . N
SO O X SQoocX CconeX
—_— ]
O See atta€hed sh t for more information. \ \ :
By: - . Date: W\ \\—1 @\

A




POINT OF DIVERSION AND STREAM [NDEX {NFORMATION

TRACT  SEC  Twp  RGE  9o¢' 3w REACH

— — e — —_—— — —_—— — ——— — — Y —

IDAHO STAREAM CODE INDEX

. " ] .
— — e — — — —— e — -

TRACT  SEC  TWp T I A N REACH

——— —— — — — —_——— o —

{DAHO STREAM CODE INDEX

TRACT SEC TWP RGE 9% AV REACH

— — —— — = aa [ — — —— 3 ——

IDAHO STREAM COODE INDEX

TRACT SEC  TWP rGe 90t TRV REACH

{IDAHC STREAM CCOODE INDEX

TRACT SEC TWP RGE %! "‘fﬂ',"' REACH

IDAHO STREAM CODE INDEX
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MEMO
FROM: ERNTE A NOVEMBER 4, 1981
TO: FILE 34-7164

Explanation of Quantity on Application. Complying with a request
by the applicant, this application was drafted to provide for the
delivery of one inch per irrigated acre at the field headgate or
relift pump in the SEYNEY%, Sec. 31, T. 4N, R. 26E, after the water
traveled approximately 2% miles thru a ditch originating at the
p.d. in the SW4NW%, Sec. 20. To allow for seepage and evaporation
in the ditch, a loss of 25% was incorporated in the total guantity.
This is the normal percentage assessed by the local irrigation
district for conveying water thru their area canals.

The guantity was calculated as follows:

X =0 at p.d.
X-1/4{X} = 2.44cfs
3/4 X = 2.44cfs
X = 3.25cfs

0.82cfs for the land in Section 20 was added to 3.25cfs for a total
of 4.07cfs. It should be noted no shrinkage was applied to the Q
for irrigation in Section 20. However, the guantity would have
correctly been 0.88cfs.

Rather than amending the apolication to include the additional
0.06cfs, I recomménd the application be approved for the requested
amount with the condition that no more than 0.02cfs/irrigate acre
can be diverted at the field head gate in Section 31. This would
gerve to restrict the application of water to be within statutory
limits.

The actual percentage of loss could be determined when conducting
the licensing field exam.



@

February 7, 1977

RE: Application for Permit No. 34-7164 F e 7

Mr. Herman Aikele
Moore,
Idaho 83255

Dear M vr. Aikele:

Those lands located in Sec. 31, T. 4N, R, 26E, B.M., and 1isted in the above
application for permit are licensed for ground water under License No. 34-2472,
However, Mr. Juel Aikele filed an exchange of water right No. 1631 exchanging
this ground water for water from the Big Lost River via the Moore Canal for all
lands appurtenant to License No. 34-2372.

The Department desires to know the present status of this exchange., If the
exchange 1s no longer taking place, the application for permit you filed would
not be acceptable in 1ts present form. Provided the exchange 1s still solvent,
the Department feels a more permanent and binding agreement such as a transfer
of water right is necessary prior to final action.

If you have questions concerning this matter, please feel free in contacting
this office.

Respectfully submitted,

ERNEST M. CARLSEN
Water Resource Agent

EMC:cw
Enclosures

P.S. For your convenience, we have enclosed License No. 34-2472 and Exchange No.
1631,
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. . .TNTER-DEPARTMENT MEMO =1

PREENV &R -
o Bob Fleenor o pate January 31, 1977
FER 1 1977
To Ron Carlson Department of Water Resouieés
Fastern District Office

sussect 34-7164 .

Shouldn't the shrinkage only be calculated for the land in Section 317

122 x .02 = 20 c.f.s. 25
244 x 25% = 0.61 Jffx-) 2,44 X=23.
Therefore: Q allowable with loss is very confusing. Where did the 18% per mile

come from? What does the 15.0 c.f.s. have to do with the % of loss.

3. 285 -Fee 5EC 3
.98 fefgel 20O 5§§ agg

rTE-_ —

Bal-

SIGNATURE



December 16, 1976

H

RE: Application for Permit No. 34-7164 AIKELE

Arco Advertiser
Box "C"
Arco, 1daho 83213

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

2322&2126rfARL50N Bill submitted Sa2-77 by L

Eastern Region
RDC:CHW
Enc: Legal Notice (1)
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NOTICE OF APPLICATION FOR WATER PERMIT

Moore, ldaho

~has on 12-14-76 submitted Application No. 34-7164

for a permit to appropriate 4.07 cubic feet per second §§¥éx¥éé§xéé§xéﬁﬁéﬁ

s

& ground-water source

of water from

by means of well and pump

within the  SWilWx, Sec. 20, T. 4N, R. 26€, B.M., Butte County;

to be used from May 1 to Nov. 1

the irrigation of 301.78 acres

for

Within the WoPss SExSWa, Sec. 20, NEk, MsSEs, Sec. 31, T. 4N, R. 26E, B.M,

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before
January 10, 1977

R. KEITH HIGGINSON

Director

Published in the Arco Advertiser, Arco, Idaho

December 23 December 30, 1976
on and

2
é}"ﬁi;\
b
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December 7, 1976

Mr. Herman Ajkele
Moore M
Idaho 83255

Dear Mr. Alkele:

We are returning your check No. 92-41 in the amount of $65.00 because we
must research conflicting water rights on land covered by your application
before we can receipt the filing fee, and we cannot hold your check while
this 1is being done.

Your application overlaps with other water rights and this office does not

have all the information necessary to evaluate the conflicts. We have requested
additional information from our Boise Office and should have this within a few
days. When we have the necessary information to eva:iuate your application, we
will contact you.

If you have any questions concerning this matter, please feel free to contact
me.

Very truly yours,

‘RNEST M. CARLSEN
‘ater Resource Agent

AC«ClW

tachment



November 24, 1976

Mr. Herman Aikele
Moore,

I1daho 83255
Dear Mr, Afkele:

Enciosed please find your applicatfon for permit. We find it necessary to
return this applicatfon as the statutory filing fee was not included.

For your convenience, we have taken the liberty of retyping your application

in order to obtain a clearer copy. On the plat map in Item 11, please indicate

the location of the relift pump. Please review this application and if it meets
with your approval, sign at the bottom of Page 3 and return to this office with

the statutory filing fee of $65.00 for further processing.

If you have any questions, please feel free to contact this office.

Yery truly yours,

ERNEST M. CARLSEN
Water Resource Agent

EMC:ow

Enclosures (2)






' DEPARTMENT OF WATER RESOURCES
' .= STAFF ANALYSIS -

Itewm  Initial _ Date- |
a ' - Application No.

_X___Source fu’.
X _Point of Diversion

X . - County -

¥ Quantity of Water and Period of Use

5{ Description of Diverting Works
_Time required for B/U of water
Place of Use or Acres Irrigated

X Map
X Signature
| . . Fee o
(i) B/ /{-/ /7/7(? ' In form to receipt_Ys<.

Request Special Use Permit from U. S.F.S.

2) Md& 2/5/ ‘ Send Copiles to:
. 4 ' _ { _ 1daho State Health Department
o e 42_/;2‘ %.
! : ~_Request Easement from B.L.M.
: ' : Request Information from Applicant

Idaho Figh and Game Department

Bureau of Land Management
.(4) m ' _ ' (??é’é In form for advertising-..ff-s ' _
(5) % gfi v/ "((,_ ‘Platted on Map NO.M f,y ﬁ(l/ /Qf_e, VA

(6) e /?/ ;/ 26 Located within Water District No. ..,--——“"“‘
(N &ZC /2 . Critica-l_groundwat_er' ar.ea_; yes no X
(5) sme /Zr/ i/ 7@ . éroundwater levels:
- | Decliniﬁg, ‘><_ _Stable, | Increasing

(coment)ms" edéu_ 41) Zé.er. 21 MBEE)

9 e/l ‘/;zf. ;2,2% Other rights on the same place of use /477 n-o/

| - 2 - vt/
an  gze /.;é[z&f Cmﬁ%zjfsézﬁ?fw g

celved (dat%‘ﬁ%&”_ﬂ -]

a1 (@ (4277 ~ Affidavit of Publication

(12) i) L2277 ~ Final date for protests 0, 1927
‘ _ Protests received: ye no -7
(13) @(’ "// / 2/7/7 ' - All requested :Lnformation received from agencies or
' VANV applicant: yes no__. _
(14) /¢ | A : Actiom:'}ended: o .“. -
. S " Approve Deny

w**‘“ : _ | - 12/14/74Proposed Priority

€l : _Reagon for Reduction - | \ bl : -
% _ | ~ Measuring device required. '0V09 1981
= : o See attached gheet for Mmmtuﬁaﬁumes

' approval

No special conditl_io:_ls for approval

(15) District Z;’ _ ’B@ C N __Date |/ /%
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