LEGAL NOTICE
NOTICE OF PROPOSED gHAsl‘!GE OF A WATER RIGHT

Notice is herehv given that Cannon Shelley Property Limited Partnership, Evereft T
Acor Jr and Kurt P Acor, PO Box 5013 , Idaho Falls 1D 83405, has applied to the Depart-
ment of Water Resources to chanee the point of diversion and to change the place of use
of . groundwater and -surface water sources. The rights saught ro be chaneed are
evidenced bv decrees ang4 recorded as fuirows 15

<~ Decree No.: 00256 <t " Source: Big Lust Rlver
= Amount; - - *ro-1.47 cfs : Priority: 06/01/1
Decree No.: 34-00416 Source Big Lost Rlver
Amount; . &0 cfs Priority: 06/01/1896 - > el
% Point(s) of Diversion: NWSESE SEC 4 TOSN R26E, BUTTE COUNTY i
The water |s used for. irrigation of 73 acres within SEC 28 T05N RﬂéE._g M e :
Decree No 34-00618 Source Big. Lost Rrver
Amount; 3.20 cfs iority;09/01/1 e

Puim(s) of Dlversmn NESESE SEC 4 T0O5N R26E, BUTTE CO! UN
T' ater is used fur irrigation of 139 acres within SEC 4 T04N R2ﬁE.

r

:Decree No.:,,-. - 34-022308 S0y urce: -Groun dwa! rer
i - 1.75 cf§ ~ v~ "f"PrIorlhr oammm 1
34 123?6 JSource: Groundwater - 2.
: ¥ Priority: 06101!1977 S0y
C J'QSNRzéE, BUTTECOUNTY A

Jer Sw Grou water
Priorﬂv 09/05/1974 -

i ~~Source:- Groundwater
> A 00 cfs Priority: 121711578
g Pnint(s) o Diversron NANW sec 21 TOSN R26E, BUTTE COUNTY
fe Decree No L ahi 34-07080B 4 st Lk Gro g
;§: 3. 5,33 Ofg i i m'r“Prr ority: 09/23/1974
: Point(s) of Diversion: SWNESE SEC 32 TosN R26E; BUTTE COUN
f-ms?w

A - S u:ﬂu\n,:nnoqi& T wmr ,.rr‘* ety 1 ;
Decree No . Groundwater w__,-
..... rIW"DUO‘)ﬂWé eg

[ \

,f Po (s} of Dlversron SWSENE SEC 32 TDSN st ,BUTTE COUNTY * “‘r‘-‘*"‘” B
’*\ The water is used for irri arlon of 2025 acres wllhin SEC 2 TO:iN stE,sEC IT and Is
—;I'D.‘IN R26E, SEC 35and 36 R2 5E, BM. 2 43

e P ew
s—Source Gr undwater
-—w--|n- 50 cfs = r--—un- = Priority? 04/06/1982. ¥ g 3.
olnt(s of Diversion: NESWSW.SEC 28 TO5N. R‘.’GEJ BUTTE COUNT‘c* e L8
ater s used for irrigation of 139 acres within SEC'12 T03N R25E, SEC 17 and TB
~T03N R 6E. SEC 35 and 36 TOdN R25E‘.- SEC Y- TogN R26E; and SEC 28 TOSN R26E, B. M

7 ,;u iy & r\g 0—:‘ el 55

: m 15 e ,Ja
~— Prlority;- 0Wl4fl975~——dn vl
STMNRzaE, BUTTE COUNTY > i

for

%5
e v Wb, ¢

" -!t-'“
are ﬁviding original fcoriarm ed 10°2307 acres'
'Irriuated Portions of these 12 rr hfs are for'40.26 cfs and are'sfavlm«wnhin 2025 acres in
: T03N R25E SEC 12 TO3N R26E SEC 17 and 18 and.T 04N stE SEC 35 and 36,5+~ |
~_Any protests against approval of the proposed change must be filed with !he Idaho ‘

Department of Water Resources, 900 N Skyline Dr., ldaho Falls, ID 83402, together with a
. protest fee of $25 on or before January 10, 2000..,The profestant muﬂ also send a copy of
the profest to the applucanr | e et B

+ KARL J. DREHER 4

- Dir ecto

PUb. Dec. 23,70 1999



RECEiVED
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sartment of Water Resourc

TRIBUNE PUBLISHING COMPANY, INC. Fastern Region Date _12/30/1999 INVOICE NO. _ 218178
The Lewiston Morning Tribune
505 C St., P.O.Box 957 Account No. _ 446600
Lewiston, ldaho 83501
(208) 743-9411 Description 218178NOTICE OF PROPQOS
LEGAL ADVFRTISING Times _2 Lines 60
INVOICE
Tab. Lines
SOLD TO: IDAHO DEPT. OF WATER RESOURCES $_ 180.00

900 N. SKYLINE

IDAHO FALL ID 83402

NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

: 218178
NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. T5609

Notice is hereby given that Cannon Shelley Pmper.% Limited Partnership, Ev-

erett T Acor Jr and Kurt P Acor, PO Box 50130, Idaho Falls ID 83405, has ap-

plied to the Department of Water Resources to change the point of diversion and

to change the place of use of Eroundwater and surface water sources. The rights

sought to be changed are evidenced by decrees and recorded as follows:
Decree No. 34-00256 Source: Big Lost River

Amount: 1.47 cfs Priority: 06/01/1889 .
Decree No: 34-00416 Source: Big Lost River
Amount: 1.60 cfs Priority: 06/01/1896

Point(s) of Diversion: NWSESE SEC 4 TOSN R26E, BUTTE COUNTY
The water is used for irrigation of 73 acres within SEC 28 TOSN R26E, B.M.
Decree No.: 34-00618 Source: Big Lost River,
Amount: 3.20 cfs -Priority: 09/01/1884
Point(s) of Diversion: NESESE SEC 4 TO5SN R26E, BUTTE COUNTY
« The water is used for irrigation of 139 acres within SEC 4 T04N R26E, B.M.
Decree No.: 34-02230B Source: Groundwater
Amount: 1.75 cfs Priority: 06/01/1977
Decree No.: 34-12376 Source: Groundwater
Amount: 1.25 cfs Priority: 06/01/1977
Point(s) of Diversion: SENWSE SEC 29 TOSN R26E, BUTTE COUNTY
Decree No.: 34-07077 Source: Groundwater
Amount: 8.00 cfs Priority: 09/05/1974
Decree No.: 34-07120 Source: Groundwater
Amount: 2.00 cfs Priority: 12/17/1975
Point(s) of Diversion: NWNWNW SEC 21 TOSN R26E, BUTTE COUNTY
Decree No.: 34-07080B ; : Source: Groundwater
Amount: 5.33 cfs Priority: 09/23/1974
Point(s) of Diversion: SWNESE SEC 32 TOSN R26E, BUTTE COUNTY
Decree No.: 34-07121B Source: Groundwater
Amount: 3.74 cfs / Priority: 01/09/1976
Point(s) of Diversion: SWSENE SEC 32 TO5N R26E, B E COUNTY
The water is used for irrigation of 2025 acres within SEC 12 T03N R2SE, SEC
17 and 18 TO3N R26E, SEC 35 and 36 T04N R25E, B.M.
Decree No.: 34-02426C Source: Groundwater
_ Amount: 2.50 cfs Priority: 04/06/1982
Point(s) of Diversion: NESWSW SEC 28 TOSN R26E, BUTTE COUNTY
The water is used for irrigation of 139 acres within SEC 12 T03N R2SE, SEC
17 and 18 TO3N R26E, SEC 35 and 36 T04N R25E, SEC 9 T04N R26E, and SEC
28 TOSN R26E, B.M. ! ;
Decree No.: 34-07092 Source: Groundwater
_ Amount: 12.00 cfs Priority: 01/14/1975
Point(s) of Diversion: Lot 3 (NENENW) SEC 5 T04N R26E, BUTTE COUNTY
The water issised for irrigation of 635 acres within SEC 36 T04N R25E, B.M.
Decree No.: 34-07121A Source: Groundwater
"~ Amount: 0.46 cfs ; Priority: 01/09/1976
Point(s) of Diversion: SWNESE SEC 32 TOSN R26E, BUTTE COUNTY
The water is used for irrigation of 286 acres within SEC 12 T03N R25E, B.M.
b 1] BE CHANGED AS F_;OLLOWS:
The applicants are dividing the original Acor farm, which was limited to 2307
acres irrigated. Portions of these 12 rights are for 40.26 cfs and are staying with-
in 2025 acres in TO3N R25E SEC 12 TO3N R26E SEC 17 and 18 and T R25E
SEC 35 and 36.
An%protests against approval of the groposed change must be filed with the Ida-
ho Department of Water Resources, 900 N Skyline Dr., Idaho Falls, ID 83402, to-
gether with a J)rotest fee of $25 on or before January 10, 2000. The protestant
must also send a copy of the Erotest to the applicant. ¥
KARL J. DREHER Director
Published in the Lewiston Morning Tribune on December 23 and 30, 1999,

AFFIDAVIT OF PUBLICATION
STATE OF IDAHO,  ss.
County of Nez Perce

_Karenlewis | being duly sworn, deposes and
says, | am the __Legal Clerk _ of the Tribune
Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho,
publishers of the LEWISTON MORNING TRIBUNE, a news-
paper of general circulation published at Lewiston, Nez Perce
County, Idaho; That the said Lewiston Morning Tribune is
an established newspaper and has been published regularly
and issued regularly at least once a day for more than 21
consecutive years next immediately preceding the first
publication of this notice, and has been so published
uninterrupted for said period; that the 218178NOTICE OF
attached hereto and which is made a part of this affadavit
was published in the said Lewiston Morning Tribune,

2 time(s). Publication being on
_12/23 ,oroncea WHEK
for _2 consecutive __ WEEK |
the first publication thereof being on the 12/23/1999 ;
and the last publication thereof being on the 12/30/1999
and said 218178NOTICE OF was so published in the
regular and entire issue of said newspaper and was not in a
supplement thereof and was so published in every issue and
number of the said paper, during the period and times of
publication as set forth above.

' ¢

SUBSCRIBED AND SWORN BEFORE ME THIS THE_BO

IM
day of -

Notary Public in and for the State of k
residing at Lewiston, therein =
Commission Expire%i_‘f_ﬁ__l



®

AFFIDAVIT OF PUBLICATION

) .@bLL££N. gﬂdcack.”.

of the Arco Advertiser, a weekly newspaper of
general circulation, published weekly at Arco, Idaho,
since March, 1909, do solemnly swear that a copy of
this notice, per clipping attached, was published
weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,
;)' consecutive weeks, commencing with
Dee. 23 /797

the issue dated . . .%~

for ..

and ending with the issue dated

Dee. 30”/‘7%1

STATE OF IDAHO t

COUNTY OF BUTTE

On this . 30 davof,&aﬁo‘.-&/..

in the year of / ? ? ? before me, a Notary Public,

personally appeared
wo) Z(I’!h d/é&:

known or identified to me to be the person whose
name subscribed to the within instrument, and being
by me first duly sworn, declared that the statements
therein are true, and acknowledged to me that he
executed the same.

Notary Public for Idaho ﬁ A
Residingat/..;‘kf—'ep ;I

My commission expires: /.,"' 2.2 2 2.00. (7/

NOTICE OF PROPOSED CHANGE OF A WATER RIGHT

NO. T5609
Notice s hereby given that Cannon Shelley Property Limited Partnership, Everett
T Acor Jr and Kurt P Acor, PO Box 50130, Idaho Falls ID 83405, has applied to the
Department of Water Resources to change the point of diversion and to change the
place of use of groundwater and surface water sources. The rights sought to be changed
are evidenced by decrees and recorded as follows:
Decree No.:  34-00256 Source: Big Lost River

Amount: 1.47 cfs Priority: 06/01/1889
Decree No.:  34-00416 Source: Big Lost River
Amount: 1.60 cfs Priority: 06/01/1896

Point(s) of Diversion: NWSESE SEC 4 TO5N R26E, BUTTE COUNTY
The water is used for irrigation of 73 acres within SEC 28 TO5N R26E, B.M.
Decree No.:  34-00618 Source: Big Lost River
Amount: 3.20 cfs Priority: 09/01/1884
Point(s) of Diversion: NESESE SEC 4 TO5N R26E, BUTTE COUNTY
The water is used for irrigation of 139 acres within SEC 4 TO4N R26E, B.M.

Decree No.: 34-02230B Source: Groundwater
Amount: 1.75 cfs Priority: 06/01/1977
Decree No.:  34-12376 Source: Groundwater
Amount: 1.28¢cfs °* Priority: 06/01/1977

Point(s) of Diversion: SENWSE SEC 29 TO5N R26E, BUTTE COUNTY

Decree No.:  34-07077 Source: Groundwater
Amount: 8.00 cfs Priority: 09/05/1974
Decree No.:  34-07120 Source: Groundwater
Amount; 2.00 cfs Priority: 12/17/1975

Point(s) of Diversion: NWNWNW SEC 21 TO5SN R26E, BUTTE COUNTY
Decree No.:  34-07080B Source: Groundwater

Amount: 5.33 cfs Priority: 09/23/1974

Point(s) of Diversion: SWNESE SEC 32 TO5N R26E, BUTTE COUNTY
Decree No.:  34-07121B Source: Groundwater

Amount: 3.74 cfs Priority: 01/09/1976

Point(s) of Diversion: SWSENE SEC 32 TO5N R26E, BUTTE COUNTY

The water is used for Irrigation of 2025 acres within SEC 12 TO3N R25E, SEC 17

and 18 TO3N R26E, SEC 35 and 36 TO4N R25E, B.M.

Decree No.:  34-02426C Source: Groundwater

Amount: 2.50 cfs Priority: 04/06/1982

Point(s) of Diversion: NESWSW SEC 28 TO5N R26E, BUTTE COUNTY

The water is used for irrigation of 139 acres within SEC 12 TO3N R25E, SEC 17
and 18 TO3N R26E, SEC 35 and 36 TO4N R25E,"SEC 9 TO4N R26E, and SEC 28
TO5N R26E, B.M.

Decree No.:  34-07092 Source: Groundwater
Amount: 12.00 cfs Priority: 01/14/1975
Point(s) of Diversion: Lot 3 (NENENW) SEC 5 TO4N R26E, BUTTE COUNTY

The water is used for irrigation of 635 acres within SEC 36 TO4N R25E, B.M.
Decree No.:  34-07121A Source: Groundwater
Amount: 0.46 cfs Priority: 01/09/1976
Point(s) of Diversion: SWNESE SEC 32 TO5N R26E, BUTTE COUNTY

The water is used for Irrigation of 286 acres within SEC 12 TO3N R25E, B.M.

TO BE CHANGED AS FOLLOWS:

The applicants are dividing the original Acor farm, which was limited to 2307
acres Irrigated. Portions of these 12 rights are for 40.26 cfs and are staying within 2025
acres in TO3N R25E SEC 12 T0O3N R26E SEC 17 and 18 and TO4N R25E SEC 35 and
38,

Any protests against approval of the proposed change must be filed with the Idaho
Department of Water Resources, 900 N Skyline Dr., Idaho Falls, ID 83402, together
with a protest fee of 25 on or before January 10, 2000. The protestant must also
send a copy of the protest to the applicant.

KARL J. DREHER
Director
Published in The Arco Advertiser on December 23 and 30, 1999.
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RECEIVED ey g Ty T
NOV 1 9 2001 , N
Jepantoent of Water Aesoutoss .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)
Case No. 39576 ) For Water Rights 34-13659)& 34-13660
)

On September 5, 2001, the Idaho Department of Water Resources filed an Amended

Director’s Report recommending that water right claim 34-256 be split and decreed as 34-13659
and 34-13660. No objection was filed to this Amended Director’s Report and the time for filing
objections has expired.

Therefore, IT IS ORDERED that water rights 34-13639 and 34-13660 are hereby
decreed as set forth in the attached Partial Decrees Pursuant to LR C.P. 54(b).

DATED __/[-[{e-0/
Fager. Broneliat

ROGER S. BURDICK
Presiding Judge
Snake River Basin Adjudication

G:\Robbin\Ferms\sphit decree.doc Page 1



In Re SRBA

Cage No. 33576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

,-.i.\-.] :r‘lll !é t'i e E:D

. Tl = 2

RECEIVED
NOV 19 2001

FARTIAL DECREE PURSUARNT TO
IRCP S54(b) FOR

Water Right 34-13§5% ' _ ¢ - L

NAME AND ADDRESS

SQURCE

QUANTITY

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE-

PLACE OF USE:

EVERETT T ACOR JR
RT 1 BOX 132
MOORE, ID 83255
BIG LOST RIVER TRIBUTARY. SINKS
a 97 CF§

06/01/1889

TUSN R26E S04 NWSESE Withain Butte County

PURPOSE OF USE
Irrigation

PERIOD OF USE QUANTITY
¢5-01 TO 10-1% a 97 CFS

THE PERICD QF USE FOR IRRIGATION DESCRIBED ABQVE MAY BE
EXTENDED IN SEASONS OF UNUSUAL CHARACTERISITICS TC A BEGINNING
DATE OF 04-20 AND AN ENDING DATE OF 10-31 AT THE DISCRETICON OF
THE DIRECTOR.

Irrigation
TOSM RIGE 528 SWSW 7T 0
43 0 Acres Total

Within Autte County
SESW 36.0

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW I5 LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2277 ACRES IN A SINGLE
IRRIGATION SEASCN COMBINED RIGHT NOS. 34-12376, 34-13663,
34-070408, 34-07121A, 34-057121B, 34-07092, 34-0717%, 34-07077,
34-Q712¢, 34-00618, 34-00692C, 24-02330B AND 34-13661

USE OF THIS RIGHT WITH RIGHT NOQ. 34-13661 IS LIMITED TOQ
THE IRRIGATION OF A CCMBINED TOTAL CF 43 ACRES IN A SINGLE
IRRIGATION SEASCN

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT,

THIS PARTIAL DECREE IS SUBJECT TC SUCH GEMERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I C. SECTION 42-1412({#6)

RULE 54 (b) CERTIFICATE

With respect to the 1ssues determined by the ahove judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4¢h), I R ¢ P , that the court has determined thar there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may 18sue and an appeal may be taken as provided by

Idaho Appellate Rules

Roger Burdick
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I R C.P. 54(b) BAGE 1

Water Right 34-13659%

Nov-16-2001

. Jeparment of Water Resources



2001 NOV 16 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576
Water Right(s): 34-13659

e ot et et

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b} for WATER RIGHT 34-13659 was mailed
on November 16, 2001, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

EVERETT T ACOR JR
Represented by:

KENT W FOSTER

PO BOX 50130

IDAHO FALLS, ID 83405

Phone: 208-523-0620

ROBBIN GLATZ
Chief Deputy Clerk

PAGE 1

CERTIFICATE OF MAILING 11/16/01
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER NOS. 5609 AND )
5611 IN THE NAME OF CANNON )
SHELLEY PROPERTY LIMITED ) PRELIMINARY ORDER
PARTNERSHIP, EVERETT T. ACOR )
AND KURT P. ACOR )
)

FINDINGS OF FACT

1. On November 1, 1999, Cannon Shelley Property, Everett T. Acor and Kurt
P. Acor (“applicants”) filed Application for Transfer Nos. 5609 and 5611 (“applications”}
with the Idaho Department of Water Resources (“Department”). The applications were
subsequently protested by Lawrence R. Babcock (“Babcock”) representing the Big Lost
River Water Users Association (“protestant”).

2. On February 15, 2000, the Department conducted a conference in
connection with the applications. As a result of the conference, on March 20, 2000, the
Department issued an Order to Show Cause Why Protests Should Not be Dismissed.

3. On April 5, 2000, Babcock filed a Response to Order to Show Cause and
on the same day, the Department issued an Order Dismissing Protests in connection
with the applications.

4. On April 14, 2000, Babcock filed a Motion For Disqualification of the
hearing officer in connection with a scheduled water right hearing and a Motion for
Reconsideration, both on behalf of the protestant.

CONCLUSIONS OF LAW

1. IDAPA Rule 37.01.01750 (Rule of Procedure 750} provides in pertinent
part as follows:

If an order does not designate itself as recommended, preliminary or final
at its release, but is designated as recommended, preliminary or final after

its release, its effective date for purposes of reconsideration or appeal is
the date of the order of designation.

ORDER - Pg 1

(5409/w705D




2. IDAPA Rule 37.01.01203 (Rule of Procedure 203) provides as follows:

From the time a party files its initial pleadings in a contested case, that party
must serve and all other parties must serve all future documents intended to be
part of the agency record upon all other parties’ representatives designated
pursuant to Rule 200, unless otherwise directed by order or notice or by the
presiding officer on the record. The presiding officer may order parties to serve
past documents filed in the case upon those representatives. The presiding
officer may order parties to serve past and future documents filed in the case
upon persons not parties to the proceeding before the agency.

3. IDAPA Rule 37.01.01202.01.d (Rule of Procedure 202.01.d) provides in
pertinent part as follows:

d. A municipal corporation, local government agency, unincorporated
association or nonprofit organization may be represented by an officer,
duly authorized employee, or attorney.

4, The Order Dismissing Protests issued by the Department on April 5, 2000,
was not designaied as described in Procedure Rule 750.

5. Neither Babcock nor the protestant provided proof of service of its motions
dated April 14, 2000, upon the other parties of record as required by Procedure Rule
203.

6. The Department should designate its April 5, 2000 order and either
Babcock or the protestant should show proof of past service to the other parties of
record. In addition, Babcock should be required to either show that he is authorized to
represent the protestant or to practice law or to clarify that he is the protestant on his
own behalf.

ORDER

IT IS THEREFORE HEREBY ORDERED that the order of the Department dated
April 5, 2000 is designated as a Preliminary Order and will be considered served as of
the service date of this order.

IT IS FURTHER HEREBY ORDERED that for the Department to consider the
motions filed by Babcock on behalf of the Big Lost River Water Users Association that
Babcock take the following actions within fourteen (14) days of the service date of this
order or the motions of the protestant and/or Babcock will be considered summarily
rejected for failure to comply with the rules of procedure:

1. Provide evidence to the Department to show that the other parties have
been properly served with the following documents:

ORDER-Pg 2



Response to Order to Show Cause dated April 5, 2000
Motion For Disqualification dated Aprit 14, 2000
Motion for Reconsideration dated April 14, 2000

2. Provide evidence to show the charter or designation document for the Big
Lost River Water Users Association including the purpose of the
association, its bylaws and current officers.

3. Provide authority to show that Babcock is authorized to represent the
protestant in a legal capacity or clarify that he is the protestant
representing himself.

The Department will not further consider the pleadings of Babcock or of the protestant if
Babcock fails to timely respond or fails to adequately provide the information requested

in this order. ﬁ'
Dated this l l day of , 2000.

é@

GLEN SAXTON, Chief
Water Allocation Bureau

ORDER - Pg 3
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CERTIFICATE OF SERVICE

| DO HEREBY CERTIFY that on this ! fﬂ day of May, 2000, the above and
foregoing document was served upon the following by placing a copy of the same in the
United States Mait, postage prepaid and properly addressed to the following:

Everett Acor

Kurt Acor

Cannon Shelley Property Limited Partnership
¢/o Kent Foster

P.O. Box 50130

Idaho Falls, ID 83405

Tubotsh Dtaw Sy

Deborah Drew-Eliis
Administrative Assistant
Water Allocation Bureau

ORDER - Pg 4



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION ) ORDER
FOR TRANSFER NO. 5609 AND 5611 ) DISMISSING
IN THE NAME OF CANNON SHELLEY ) PROSTESTS

PROPERTY LIMITED PARTNERSHIP, )
EVERETT T, ACOR AND KURT P. ACOR )

------------------------------------------------------------------------------- AR E R RAE R ARG AT NN RN AR

WHEREAS, Applications for transfer numbered 5609 and 5611 were duly filed and advertised as
required by Idaho Code £42-222, and;

WHEREAS, Protests against the approval of these applications were received from a group of
people calling themseives the Big Lost Water Users Association on January 10, 2000,
and;

WHEREAS, At the conference held on February 15, 2000, it was determined that the issues
raised by the protestants related to objections to court actions in the Snake River Basin
Adjudication (SRBA), which were not properly issues before the Department in this
matfer, and;

WHEREAS, On March 2, 2000 the Department requested that the protestants identify the injury
that they anticipated as a resuit of the approval of transfers 5609 and 5611, and:

WHEREAS, The protestants failed to identify a valid basis for their protest as requested by the
Department at the conference and have again failed to provide the requested information
when requested in writing on March 2, 2000.

WHEREAS, On March 20, 2000 the protestants were given until April 5, 2000 to show cause
why their protests should not be set aside for failure to identify a basis for protest, and;

WHEREAS, The protestants have now failed to comply with the Department’s order to Show
Cause why their protests should niot be set aside.

NOW THEREFORE, IT IS HEREBY ORDERED, that the protests against applications for
transfer 5209 and 5611 ARE HEREBY SET ASIDE and will not be considered as part of
the information before the Director in processing these applications for transfer.

Dated this 5* day of April, 2000.

e/ P

RONALD D. CARLSON
Regional Manager, IDWR

(5L09/ 705D




BEFORE THE DEPARTMENT OF WATER RESOURCES

T T ‘“},Y OF THE
i : U_“’/
N STATE OF IDAHO

IN THE MATTER OF APPLICATION ) ORDER
FOR TRANSFER NO. 5609 AND 5611 )} TO SHOW CAUSE
IN THE NAME OF CANNON SHELLEY ) WHY PROTESTS
PROPERTY LIMITED PARTNERSHIP, ) SHOULD NOT BE
EVERETT T. ACOR AND KURT P. ACOR ) DISMISSED

------------- L R L Y T N Ny

WHEREAS, Applications for transfer numbered 5609 and 5611 were duly filed and
advertised as required by Idaho Code €42-222, and;

WHEREAS, Protests against the approval of these applications were received from a
group of people calling themselves the Big Lost Water Users Association on
January 10, 2000, and;

WHEREAS, On February 15, 2000 a conference was conducted by the Department to
determine the issues that will be raised by the protestants at a formal hearing
before the Department, and;

WHEREAS, At the conference, it was determined that the issues raised by the protestants
related to abjections to court actions in the Snake River Basin Adjudication
(SRBA), which were not properly issues before the Department in this matter,
and;

WHEREAS, On March 2, 2000 the Department requested that the protestants identify the
injury that they anticipated as a result of the approval of transfers 5609 and 5611,
and:

WHEREAS, The protestants have failed to identify a valid basis for their protest as
requested by the Department at the conference and again on March 2, 2000,

NOW THEREFORE The Protestants are HEREBY ORDERED TO SHOW CAUSE by
April 5, 2000, why their protest should not be dismissed by the D?nent.

Dated this 20 day of March, 2000.

Regional Manager, IDWR

(5606705




State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us
EASTERN REGION DIRK KEMPTHORNE
April 15, 2004 ' Governor

KARLJ. DREHER
Director

Holden Kidwell Hahn & Crapo PLLC

PO Box 50130

Idaho Falls ID 83405

RE: Applications for Transfer #67029, 67031 and 69399

Dear Kent Foster:

This letter is to acknowledge receipt of your relinquishment of the above referenced

applications. The Department has taken the steps necessary to void the applications in our
files.

If you have any questions concerning this matter, please feel free to contact this office.

Sincerely,

W Roger Warner
Water Right Supervisor

WRW::sc



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION DIRK KEMPTHORNE
April 15, 2004 _ Governor
KARL J. DREHER
John A Rosholt Diector
Barker Rosholt & Simpson LLP
PO Box 2139
Boise ID 83701-2139

RE: Application for Transfer #69399 for Cannon-Shelley Properties
Dear Mr. Rosholt:

This is to advise you that the above referenced application has been withdrawn. A copy of
the withdrawal has been enclosed.

If you have any questions, please call our office.

Sincerely,

W Roger Warner
Water Right Supervisor

WRW::sc

Enclosure
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Law Offices
HOL@N, KIDWELL, HAHN & CRAPAIP.L.L.C. APR 1 6 2004
KENT W FOSTER KAk
1000 RIVERWALK, DRIVE, SUITE 200
ROBERT E FARNAM PO BOX 50130 Departen} gmﬂaemums
WILLIAM D FALER iIDAHO FALLS, IDAHC 834035 (1911-1971) .
CHARLES A HOMER Terry L Crapo
GARY L MEIKLE (1935.1982)
DONALI 1, HARRIS Wiliam S Holden
DALE W, STORER TELEPHONE (208) 523-0620 (1907-1988)
MARIET TYLER FACSIMILE (208) 523-9518
ROBERT M FOLLEIT E-MAIL OS5 FEERGHOLDENLEGAL COM -
FREDERICK J HAHN, I Of Counsel
KARL R DECKER Fred 1 Hahn
THEL W CASPER*
SHANB PERRY
AMELIA A SHEETS
DeAMNME CASPERSON**
*Also Licensed m Utah apd Anzona

**Alsg Licensed 1n Missoun: & Kansas

April 14, 2004 ©p y

Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

Dear Ladies and Gentlemen:

We are writing this letter on behalf of Cannon-Shelley Properties, Ltd. Partnership,
Everett T. Acor, Jr., and Kurt P. Acor to withdraw the following referenced applications for
transfer:

1. Number 67029 (original 5609), filed on or about November 15, 1999, involving water
rights numbers 34-00256, 34-00416, 34-00618, 34-02330B, 34-02426E, 34-07077, 34-
07080B, 34-07092, 34-07120, 34-07121A, 34-07121B and 34-12376.

2, Number 67031 (original 5611), filed on or about November 15, 1999, involving water
rights numbers 34-00692C and 34-07179.

3. Number 69399, filed on or about August 26, 2001, involving water rights numbers 35-
2501, 35-2575, 35-2595 and 35-7784.

4, An unnumbered application filed about February 13, 2003, involving water rights
numbers 34-13663, 34-07121B, 34-07080B, 34-07121A and 34-07092. This application
was receipted on February 19, 2003, but, to our knowledge, nothing further has been
done; Notice of it has never been published. It was filed with our law firm’s check in the
amount of $1,070 for the filing fee. We assume that amount or some portion should be
refunded, and we request that you do so as soon as it is convenient,

Thank you for your kind attention to this matter.
Yours very truly,

Y

Kent W. Foster
c: IDWR - Boise office

G \WPDATAKWI8474 004 Cannon Shelley Propert\IDWR, Itr 04144 wpd cdv
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DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

Transfer No

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1

Name of Apphcant Cannon Shellev Property Limited Partnership. Everett T. Acor, Jr., and Kurt P. Acor
Post Office address P Q. Box 50130, Idaho Falls, ID 83405

Phone

A, PURFPOSE OF TRANSFER
1 [ Change pomnt of diversion O3 Add diversion pownt(s) & Change place of use
O Change nature of use O Change period of use Other reconfigure water rights on land
2 Describe the reason for the proposed changes T
Cannon
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOQF, AFTER THE REQUESTED CHANGE
1 Right Number Priority Amount Nature Pertod of Use
(cfs/ac-ft)
34-00256 ¥ | 305" 06/01/1889 0970 04-15  to0 10-15
34-00416 v 150y 06/01/1896 1 000 04-15  to 10-15
34-00618 v~ 09/01/1884 3200 04-15 0 10-15
34-02330B v~ 06/01/1977 1750 04-15  to 10-15
34-02426E ¥ | Sl D 04/06/1 1260 04-15  t010-13
34-07077 o+~ 09/05/1974 8.000 Iigation 04-15 _ to ]10-13
34-07080B «~ 09/23/1974 5.330 Irrigation 04-15  to 10-15
34-07092 01/14/1975 12.00 Irigation 0415 to10-135
34-07120 v 12/17/1975 2.000 Irigation 04-15  to 10-15
34-07121A 01/09/1976 Irrigation 04-15 __ t0 10-15
34-07121B v 01/09/1976 Irrigation 04-15  t0 10-15
34-12376 06/01/1977 Irrigation 04-15  to 10-15
2 Total amount of water being transferred cubic feet per second and/or acre-feet per annum
3 Source of water __ Big L et - 34-00256. 34-00416 and 34-00618 tributary to sinks
Source of water ___ Groundwater - all othe tnbutary to sinks
4, Pomt(s) of Diversion
Lot | 1/4 | 14 /4 | Sec Tvyp/ Rge County Local name for diversion
7 g
NW | SE SE 4 /{N 26E | Buite v Moare Diversion for 34-00256, 34-00416 and 34-00618 Y] ’
/
SE | NW | SE Zy 5N | 268 | Bute +~ Harold Babcock well for 34-02330B and 34-12376 <
SW | SE | NE //32 5N | 26E | Buite / North McAffee well for 34-02426B"and 34-07121B *
. 7
SW | NE §L/ 32 5N | 26E | Butte l/ South McAffee well for 34-07080B and 34-07121A 7
Y
3 NE | NE / NW | 5 4N | 26E | Butte Niederer wells (2) for 34-07092
NW )(ﬁ' NwW | 21 5N | 26E | Butte v/ Bumett well for 34-07077 and 34-07120 v

SUPPORT DATA

wenee 3l (3637

T 5@0?}/@7 029



Page 2 of 3 l Transfer No. Qé O
5. Lands irrigated or place of use.
Twp | Rge. | Sec NE 1/4 NW 1/4 Sw 1/4 SE 1/4 TOTALS
NE | NW| SW| SE | NE | NW! SW| SE | NE| NW| SW| SE | NE | NW| SW | SE
IN [ 25E | 12 | 39 |40 | 40 | 39 | 40 [ 40 |40 | 40 | 31 {32 {31 |32 {39 | 40 | 36 | 36 | 595
IN | 26E | 17 | 11 | 25 37 139 [ 13 [ 5 130
18 | 35 [ 39 |36 {25 (38 (26 [37 |40 |17 | 10 2 305
4N [ 25E | 35 | 40 | 40 | 40 | 40 20 20 | 40 | 40 | 40 | 40 | 360
36 |38 |40 | 40 [ 39 |40 | 40 | 40 |40 | 40 | 40 | 40 | 40 | 39 | 40 | 40 : 39 | 635
Total Acres 2025
6 General Information
a Description of diversion system All water from Big Lost River and wells 1 and introduced into the Timberdome
Canal Company system and thence to the places of use
b Ate the lands from which you propose to transfer the water nght subject to any liens, deeds of trust, mortgages, or contracis? Yes
No No If yes, provide a notanzed statement from the holder of the hen, deed of trust, mortgage or contract agreeing
to the proposed changes.
C. Describe the effect on the land now urigated 1f the place of use is changed pursuant to this transfer-
There will be no effect
d. Remarks
A copv of the Agreement for Division of Water Rights and Related Property Rughts between Acors and Cannons is attached
ACTION OF THE MRECTOR DEPARTMENT OF WATER RESOURCES
This 15 to certify that I have examined Application for Transfer of Water Rights No
and sa1d application 1s hereby , subject to the following limitations and conditions-

Witness my hand this day of . 1994
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:  sc< SPL’(
Claim No. R34-00256

STAGE: DECREED

DIVERSION

BENEFICIAL USE PERICD OF USE RATE

IRRIGATION 05/01 to 10/15 1.47 CFS

SOURCE TRIBUTARY OF

BIG LOST RIVER SINKS
Priority: 0&/01/1889
LOCATION OF POINT(S) OF DIVERSION: NWSESE , Sec. 4, Township 05N, Range 26E

BUTTE County
PLACE OF USE: IRRIGATICN
TWN RGE SEC ACRES ACRES ACRES  TOTAL
OSN 26E 28 SWsW 37 SESW 36 73
Total number of acres irrigated: 73

CONDITIONS/REMARKS :

1. THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY EE
EXTENDED IN SEASONS OF UNUSUAL CHARACTERISTICS TO A BEGINNING
DATE OF 04-20 AND AN ENDING DATE OF 10-31 AT THE DISCRETION OF
THE WATERMASTER FOR WATER DISTRICT 234.

2. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-12376, 34-02426C,
34-07080B, 34-07121A, 34-07121B, 34-07092, 34-07179, 34-07077,
34-07120, 34-00618, 34-00692C, 34-02330B AND 34-00416.

3. USE OF THIS RIGHT WITH RIGHT NO. 34-00416 IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 73 ACRES IN A SINGLE
TRRIGATICN SEASCON.

4. WATER DELIVERED THROUGH THE MOORE DIVERSION, WESTSIDE CANAL

Deacribe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
congecutive years of non-use? hkz If yes, describe:
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Claim No. R34-00256

Attach a copy of last year's tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A,
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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, 10 To your knowledge, has any portion of this water nght undergone a period of five or more consecutive years of non-use?

__&[_O__ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right 15 to be changed by the applicant, ot part B and C.)

|
. T > 5~
1. amount_ e AT ""ES for =AW SIren  purposes from S—o| to 1G6~¢

{cfs/aeH
amount for purposes from to
(cfsfac-H)
amount for purposes from te
(cfs/ac-it)

2 Pornt(s) of Duversion.

Lot Va Y % 1Sec | Twp | Rge. County Local name for diversion

Nwlsz s |4 ISAIZ6E

3 Landsrrigated or place of use:

NE % NW Y. SW Y SE Y

MEw|MNWw|swu ] SEniNEw] NMwu|swu | SEw [NEW]| NWU]SWu] SEw NEw [NW i ]| Swu SE %

54 (2628|128 T15¢ 43

Twp | Rge. | Sec Totals

“J

Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

/s
1. amount_ (SO CFS _iriﬁ.gﬁ_“!.\_purposesfrom S-ol to (o~ AY

(cfsiagubi—

amount for purposes from to
(cfs/ac-ft)

amount for purposes from to

{ctsfac-ft)
2 Point(s) of Diversion:

lot | % Y4 % | Sec | Twp. | Rae. County Local name for diversion

N [SZ |SE [ U sy [2¢127 Rutlte

3 Lands irngated or place of use

NE % NW % SW SE %
Twp.| Rge. | Sec NEW|Nww|SWh | SER]NEv | NWx | gww [SE% INEU| NW Y| SW% | SEW INE W [NW % | SW U | SE% Totals
¥
SN|2cZ| Y >0 3
¥ Cocreckicn por recorded Use 1o BB, Total acres 3 O

HWwy W-3.2000
T3
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PART 2

L Y

A. DESCRIPTION OF RIGHT AS RECORDED: See Spki¥
Claim No. R34-00416

STAGE: DECREED

DIVERSION

BEMEFICIAL USE PERICD OF USE RATE

IRRIGATION 05/01 to 10/15 1.60 CFS

SOURCE TRIBUTARY OF

BIG LOST RIVER SINKS
Priority: 0&/01/1896
LOCATION OF POINT(S) OF DIVERSION: NWSESE , Sec. 4, Township 05N, Range 26E

BUTTE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
05N 26E 28 SWSW 37 SESW 36 73
Total number of acres irrigated: 73

CONDITIONS /REMARKS :

1. THE PERIOD QF USE FOR IRRIGATICN DESCRIBED ABOVE MAY BE
EXTENDED IN SEASONS OF UNUSUAL CHARACTERISTICS TO A BEGINNING
DATE OF 04-20 AND AN ENDING DATE OF 10-31 AT THE DISCRETION OF

: ; : “*EUMBINED RIGHT NOS.: 34-12376, 24-02426C,
34-07080B, 34- 07121A 34-07121B, 34-07092, 34-07179, 34-07077,
34-07120, 34-00618, 34-00692C, 34-02330B AND 34-02330B.

3. USE OF THIS RIGHT WITH RIGHT NO. 34-00256 IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 73 ACRES IN A SINGLE
IRRIGATION SEASON.

4. WATER DELIVERED THROUGH THE MOORE DIVERSICON, WESTSIDE CANAL

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more

consecutive years of non-use? YQQ) If yes, describe:




of Es( ‘I" ‘I'

. page ] TRANS NO. 52067

Claim No. R34-00416

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate bhox below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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10 To your knowledge, has any portion of this water nght undergone a period of five or more consecutive years of non-use?

__N_Q__. If yes, descnibe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

{If the entire right 15 to be,changed by the applicant, omit part B and C.} et
I £s TCneete S~ A
1 amount O0C ¢ for XY\ A \en purposes from < | o g—
{cfs/ac-ft) ~
amount tor purposes from to
{cfs/ac-1t)
amount for purposes from to
{cis/ac-tt)
2. Point{s} of Dwersion
Lot Ya Y Yo | Sec. | Twp. | Rge. County Local name for diversion
Nw [sE s |4 SN [266 &ud‘kg
3 Landsirngated or place of use;
b} 1 sw ‘I/ 1[
Twp | Rge. | sec. NE * NW % s SE Totals
MEYINWY% | SW2 I SE% [ NERfNW%| SWY | SE® INE% | NW % | SWYU| SE% INEW |[MWX [ SWY% | SE%
SN |120E6|2°% 7136 H3

Total acres L'F' 3

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) !

p—— - pu—
1. amount_c’_*ao c’FE for _=l¥vri g qJncm purposes from S-ol to 10 Y
{cfs/ac-11) =
amount for purposes from to
(cfs/ac-ft}
amount for purposes from to

(cfs/ac-ft)
2 Pount{s} of Diversion

Lot | % Ye Yo | Sec.|Twp {Rge. County Local name for diversion

NS |SE |9 ISA jzee] Rutt.

3 Landsrngated or place of use

NE Y NW Y, SW SE Y
Twp‘ Rge Sec' NEwiNWulSWYU ] SEXINER[NWU|SWu ] SE% [NEW | NWY[SWU] SE% INEY% [Nwu |l swwu i SEw TOtaIs
SN |26E|2% 30 0

Total acres /'—2'0
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R34-00618

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF TUSE RATE
IRRIGATION 05/01 to 10/15 3.20 CFS
SOURCE TRIBUTARY OF
BIG LOST RIVER SINKS
Priority: 09/01/1884
LOCATION OF POINT(S) OF DIVERSION: NESESE , Sec. 4, Township 05N, Range 26E
BUTTE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
04N 26E 4 Lot 1(NENE) 35 Lot 2 {(NWNE) 36 SWNE 236
SENE 32 139
Total number of acres irrigated: 129

CONDITIONS/REMARKS :

1. THE PERIOD OF USE FOR IRRIGATICN DESCRIBED ABOVE MAY BE
EXTENDED IN SEASONS OF UNUSUAL CHARACTERISTICS TO A BEGINNING
DATE OF 04-20 AND AN ENDING DATE OF 10-31 AT THE DISCRETION OF
THE WATERMASTER FOR WATER DISTRICT 34.

2. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE TRRIGATION OF A COMBINED TOTAL OF 23207 ACRES IN A SINGLE
IRRIGATION SEASCON. COMBINED RIGHT NOS.: 34-12376, 34-02426C,
34-07080B, 34-07121A, 34-07121B, 34-07092, 34-07179, 34-07077,
34-07120, 34-02330B, 34-00692C, 34-00256 AND 34-00416.

3. WATER DELIVERED THROUGH THE MOORE DIVERSION, WESTSIDE CANAL

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? I1f yes, describe:
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Claim No. R34-00618

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R34-02330B

STAGE: LICENSE

DIVERSION
BENEFICIAIL, USE PERIOD OF USE RATE
IRRIGATION 04/01 to 10/31 1.75 CFS
SOURCE
GROUNDWATER
Priority: 06/01/1977
LOCATION OF POINT(S) OF DIVERSION: SENWSE , Sec. 29, Township 05N, Range 2&6E
BUTTE County
PLACE OF TUSE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
03N 25E 12 NENE 238 NWNE 40 SWNE 40
SENE 3§ NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 31
NWSW 32 SWSW 31 SESW 32
NESE 39 NWSE 40 SWSE 236
SESE 36 585
26E 17 NENE 11 NWNE 25 NENW 37
NWNW 39 SWNW 13 SENW 5 130
18 NENE 35 NWNE 39 SWNE 236
SENE 25 NENW 38 NWNW 26
SWNW 37 SEMNW 40 NESW 17
NWSW 10 NWSE 2 305
04N 25E 35 NENE 40 NWHE 40 SWNE 40
SENE 40 NESW 20 SESW 20
NESE 40 NWSE 40 SWSE 40
SESE 40 360
26 NENE 38 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40
NESE 39 NWSE 40 SWSE 40
SESE 3% 635
Total number of acres irrigated: 2025

CONDITIONS/R KS:
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Claim No. R34-02330B

CONDITIONS/REMARES:

1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTICN 42-1425, IDAHO CODE.

2. PRIORITY DATE CHANGED TO PREVENT INJURY FROM CHANGE IN USE.

3. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED ANNUAL DIVERSION VOLUME OF B8087.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. 324-12376, 34-02426C,
34~07080B, 34-07121A, 34-07121B, 34-07092, 34-0717%2, 34-07077,
AND 34-07120.

4. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATICN OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-12376, 34-02426C,
34-07080B, 34-07121A, 34-07121B, 34-07092, 34-0717%, 34-07077,
34-07120, 34-00618, 24-00692C, 34-00256 AND 34-00416.

5. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 122.5 ACRES WITHIN

THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

WATER DELIVERED THROUGH THE MOORE AND TIMBERDOME CANALS.

6. RIGHT NOS. 34-02330A, 34-12376 AND 34-12377 ARE ALSO DIVERTED

THROUGH PCINT OF DIVERSION DESCRIBED ABOVE.

tn

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? HQI If ves, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED: ~ See Sght"
Claim No. R34-02426C

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERICD OF USE RATE
IRRIGATION 04/01 to 10/31 2.50 CFS
SOURCE
GROUNDWATER
Priority: 04/06/1982
LOCATION OF POINT(S) OF DIVERSION: NESWSW , Sec. 28, Township 0SN, Range 26E
BUTTE County
PLACE OF USE: IRRIGATION
TWN _RGE SEC ACRES ACRES ACRES TOTAL
03N 25E 12 NENE 39 NWNE 40 SWNE 40
SENE 239 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 31
NWSW 32 SWSW 31 SESW 32
NESE 39 NWSE 40 SWSE 36
SESE 36 595
26E 17 NENE 11 NWNE 25 NENW 37
NWNW 39 SWNW 13 SENW 5 130
18 NENE 35 NWNE 39 SWNE 36
SENE 25 NENW 38 NWNW 26
SWHW 37 SENW 40 NESW 17
NWSW 10 NWSE 2 305
04N 25E 35 NENE 40 NWNE 40 SWNE 40
SENE 40 NESW 20 SESW 20
NESE 40 NWSE 40 SWSE 40
. SESE 40 360
36 NENE 38 NWNE 40 SWNE 40
SENE 39 NENW 40 HWNW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40
NESE 39 NWSE 40 SWSE 40
SESE 239 635
26E 9 NENW 35 NWNW 35 70
05N 26E 28 SWSW 37 SESW 36 73

Total number of acres irrigated: 2168
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Claim No. R34-02426C

CONDITIONS/REMARES:

1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

2. PRIORITY DATE CHANGED TO PREVENT INJURY FROM CHANGE IN USE.

3. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED ANNUAL DIVERSION VOLUME OF H087.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. 34-12376, 34-02330B,
34-07080B, 34-07121A, 34-07121B, 34-07092, 34-07179, 34-07077,
AND 34-07120.

4. THIS RIGHT AND RIGHT NOS. 34-02426A AND 34-02426B ARE LIMITED
TO A TOTAL COMBINED RATE OF DIVERSION OF 5.00 CFS.

5. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-12376, 34-02330B,

34-07080B, 34-07121A, 34-07121B, 34-07092, 34-07179, 34-07077,
34-07120, 34-00618, 34-00692C, 34-00256 AND 34-00416.

6. THIS RIGHT IS LIMITED TCO THE IRRIGATION OF 139 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABCVE IN A SINGLE IRRIGATION SEASON:

6. RIGHT NOS. 34-02426A AND 34-02426B ARE ALS0O DIVERTED THROUGH
POINT OF DIVERSION DESCRIBED ABCVE.

7. WATER DELIVERED THROUGH WESTSIDE AND TIMBERDCME CANALS.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a periocd of five or more
consecutive years of non-use? yJ¢ If yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deead /:/ Other
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10.

If yes, describe

BY - 0ausc
PART 2

Transfer No. i@ f.?

To your knowledge, has any portion of this water nght undergone a penod of five or more consecutive years of non-use?

“E" Poitenm

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
({f the entire right is to bg changed by the applicant, omit part B and C.)
Y
1. amount l.d é c‘FE for wpurposes trom H—S ta '0",5_
(cfs/aeft)
amount for purposes from to
{cfs/ac-ft)
amount for purposas from o
{cts/ac-ft)
2 Point{s) of Diversion
Lot | % Ya 4 | Sec. | Twp | Rge. County Local name for diversion
NE st s [28 |50 |aeE] TRute
3 Lands irngated or place of use.
NE V. NW ! W Y, v
Twp.| Rge | Sec. - W SW % SE % Totals
MEw|NWwu|Swu|SEnfNEw| NWu|swu ] sEw INEw|Mww|swul SEv INEw [Nwu | swu [ SEw
ie,
Total acres 7 o
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)

amount_&a “f (-FS

1. for

to ’OA( S-

(cfs/ac-ft)

'."—7 R
M\&g <M purposes from L{’lg

amount for purposes from to
{cfs/ac-ft)
amount far purposes trom to A
cfs/ac-ft W b
e O Porhen
2 Point{s) of Diversion:
Lot | % Y %% | Sec. | Twp. | Rge County Local name for diversion
NEiSuisw 12 SN Reg] N e
3 Lands nrnigated or place of use:
NE Y. NW Y% SW SE
Twp Age | Sec. NE%{NWY | SWun | SEU]NEw|NwWw|Swu]sEw INEw|NWYu]|SWH®] SEY% [NEw |NWu | Swwu | SE% Totals
Total acres Eq
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R34-07077

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERIOD QF USE RATE
IRRIGATION 04/01 to 11/01 8.00 CFS
S0URCE
GROUNLWATER
Priority: 09/05/1974
LOCATION OF POINT (8) OF DIVERSION: NWNWNW , Sec. 21, Township 05N, Range Z6E
BUTTE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
03N 25E 12 NENE 39 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 31
NWSW 32 SWSW 31 SESW 32
NESE 39 NWSE 40 SWSE 36
SESE 36 595
26E 17 NENE 11 NWNE 25 NENW 37
NWNW 39 SWHW 13 SENW 5 130
18 NENE 35 NWNE 39 SWNE 36
SENE 25 NENW 38 NWNW 26
SWNW 37 SENW 40 NESW 17
NWSW 10 NWSE 2 305
04N 25E 35 NENE 40 NWNE 40 SWNE 40
SENE 40 NESW 20 SESW 20
NESE 40 NWSE 4¢ SWSE 40
SESE 40 360
36 NENE 38 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40
NESE 39 NWSE 40 SWSE 40
SESE 39 635
Total number of acres irrigated: 2025

CONDITIONS/REMARKS =
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Claim No. R34-07077

CONDITIONS/REMARKS:

1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
2. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS5 LIMITED TO A

TOTAL COMBINED ANNUAL DIVERSION VOLUME OF B087.5 AF IN A SINGLE
IRRIGATION SEASCN. COMBINED RIGHT NOS. 34-12376, 34-02426C,
34-07080B, 34-07121A, 34-07121B, 34-07092, 34-0717%, 34-02330E,
AND 34-07120.

3. THIS RIGHT AND RIGHT NO. 34-07120 ARE LIMITED TO A TOTAL
COMBINED RATE OF DIVERSION OF 2.26 CFS.
4, USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO

THE IRRIGATICON OF A COMBINED TOTAL OF 2307 ACRES IN A STINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-12376, 34-02428C,
34-07080B, 34-07121A, 34-07121B, 34-07092, 34-07179, 324-02330RB,
34-07120, 34-00618, 34-00692C, 34-00256 AND 34-00416.

5. THIS RIGHT I& LIMITED TO THE IRRIGATION OF 200 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

5. RIGHT NO. 34-07120 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABQVE.

6. WATER DELIVERED THROUGH THE TIMBER DCOME CANAL.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? MC,_! If yes, describe:

Attach a copy of last year’'s tax notice for the property to which the water right is

appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R34-070BOB

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERIOD OF USH RATE
IRRIGATION 04/01 to 11/01 5.33 CF&
SOURCE
GROUNDWATER
Priority: 08/23/1974
LOCATION OF POINT OF DIVERSION: SWNESE , Sec. 32, Township 0SN, Range 26E
EUTTE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRE TOTAL
03N 25E 12 NENE 39 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 31
NWSW 32 SWSW 31 SESW 32
NESE 39 NWSE 40 SWSE 36
SESE 36 585
26E 17 NENE 11 NWNE 25 NENW 37
NWNW 39 SWNW 13 SENW 5 130
18 NENE 35 NWNE 38 SWNE 36
SENE 25 NENW 38 NWNW 26
SWNW 37 SENW 40 NESW 17
NWsSW 10 NWSE 2 305
04N 2%E 35 NENE 40 NWNE 40 SWNE 40
SENE 40 NESW 20 SESW 20
NESE 40 NWSE 40 SWSE 40
SESE 40 360
36 NENE 28 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40
NESE 39 NWSE 40 SWSE 40
SESE 39 635
Total number of acres irrigated: 2025

CONDITIONS/REMARES :
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Claim No. R34-07080EB

CONDITIONS/REMARES:

1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
2. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 8(87.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. 24-12376, 34-02426C,
34-02330B, 34-071213, 34-07121B, 34-07092, 34-07179, 324-07077,
AND 34-07120.

3. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATICH OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASCON. COMBINED RIGHT NOS.: 34-12376, 34-02426C,
34-02330B, 34-07121A, 34-07121B, 34-07092, 34-07179, 34-07077,
34-07120, 34-00618, 34-00652C, 34-00256 AND 34-00416.

4. THEIS RIGHT IS LIMITED TO THE IRRIGATION OF 286 ACRES WITHIN
THE PLACE CF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

4. RIGHT NO. 34-07121A IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABQVE.

5. WATER DELIVERED THROUGH THE TIMBER DOME CANAL.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? ﬁﬂ If yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A,
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R34-070982

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/15 to 10/1S 12.00 CFS
SQURCE
GROUNDWATER

Priority: 01/14/1575

LOCATION OF POINT(S) OF DIVERSION: Lot 3(NENENW), Sec. 5, Township 04N, Range 26E
BUTTE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
04N 25E 36 NENE 38 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 40¢
NWSW 40 SWSW 40 SESW 40
NESE 39 NWSE 40 SWSE 4¢
SESE 39 635
Total number of acres irrigated: 635

CONDITIONS/REMARKS :

1. A MEASURING DEVICE AND LOCKABLE CONTROLLING WORKS OF B TYPE
ACCEPTABLE TO IDWR SHALL BE PERMANENTLY INSTALLED AND MAINTAINED
AS A PART COF THE DIVERTING WORKS.

2. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 8087.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. 34-12376, 34-02426C,
34-07080B, 34-07121A, 34-07121B, 34-02330B, 34-07179, 34-07077,
AND 34-Q7120.

3. TWO POINTS OF DIVERSION LOCATED IN TO04N, R26E, 505, LOT 3,
{NENENW) .
4. THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS

EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31,

PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE
OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 15 UNDER THIS REMARK
IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY
OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE
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Claim No. R34-Q709%52

A PARTIAYL, DECREE IS ENTERED FOR THIS RIGHT.

5. USE QF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-12376, 34-02426C,
34-07080B, 34-07121A, 34-07121B, 34-02330B, 34-07179, 34-07077.
34-07120, 34-00618, 34-00692C, 34-00256 AND 34-00416.

6. WATER DELIVERED THROUGH THE TIMBER DOME CANAL.

Describe any other water rights used for the same purpese as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? NO If yes, describe:

Attach a copy of last year's tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R34-07120

STAGE: LICENSE

DIVERSION
BEENEFICIAIL USE PERIOD OF USE RATE
IRRIGATION 04/01 to 11/01 2.00 CFS
SOURCE
GROUNDWATER
Priority: 12/17/1975
LOCATION QF POINT(S) OF DIVERSION: NWNWNW , Sec. 21, Township 05N, Range 26E
BUTTE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
03N 28E 12 NENE 39 NWNE 40 SWNE 40
SENE 39 NENW 40 NWMNW 40
SWNW 40 SENW 40 NESW 31
NWsSW 32 SWsSW 31 SESW 32
NESE 39 NWSE 40 SWSE 36
SESE 36 595
26E 17 NENE 11 NWNE 25 NENW 237
NWNW 35 SWHW 13 SENW L) 130
18 NENE 35 NWNE 39 SWNE 36
SENE 25 NENW 38 NWNW 26
SWNW 37 SENW 40 NESW 17
NWswW 10 NWSE 2 305
(4N ZBE 35 NENE 40 NWNE 40 SWNE 40
SENE 40 NESW 20 SESW 20
NESE 460 NWSE 40 SWSE 40
SESE 40 3e0
36 NENE 38 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40
NESE 39 NWSE 40 SWSE 40
SESE 39 635
Total number of acres irrigated: 2025

CONDITIONS/REMARKS ;
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Claim No. R34-07120

CONDITIONS S:
1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
2. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 8087.5 AF IN A SINGLE
IRRIGATION SEASCN. COMBINED RIGHT NOS. 34-12376, 34-02426C,
34-07080B, 34-07121A, 34-07121B, 34-070%2, 34-07179, 34-07077,
AND 34-02330B.

3. THEIS RIGHT AND RIGHT NO. 34-07077 ARRE LIMITED TO A TOTAL
COMBINED RATE OF DIVERSION QF 2.26 CFS.

4. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATICN SEASON. COMEINED RIGHT MNOS.: 34-12376, 34-02426C,

34-07080B, 34-07121A, 34-07121B, 34-07092, 34-07179, 34-07077,
34-02330B, 34-00618, 34-00692C, 34-00256 AND 34-00416.

5. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 180 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

5. RIGHT NO. 34-07077 IS ALSQO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

6. WATER DELIVERED THROUGH THE TIMBER DOME CANAL.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? QM} If yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

./:/ Tax Notice /:/' Warranty Deed /:/ Other
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A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R34-07121A

STAGE: LICENSE

DIVERSION
BENEFICIAL USH PERTOD QF USE RATE
IRRIGATION 04/15 to 10/15 0.46 CFS
SOURCE
GROUNDWATER

Priority: 01/09/1976

LOCATION OF DOTINT(S) OF DIVERSION: SWNESE , Sec. 32, Township 05N, Range 26E

BUTTE County

PLACE OF USE: IRRIGARATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
03N 25E 12 NENW 40 NWNW 40 SWNW 40
SENW 40 NESW 31 NWSW 32
SWSW 31 SESW 32 286
Total number of acres irrigated: 286

CONDITIONS/REMARKS:

1. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A
COMBINED ANNUAL DIVERSICN VOLUME OF 8087.5 AF IN A SINGLE
IRRIGATION SERSCN. COMBINED RIGHT NOS. 34-12376, 34-02426C,
34-07080B, 34-02330B, 34-07121B, 34-07092, 34-07179, 34-07077,
AND 34-07120.

2. THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS QOCTOBER 31,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE
OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 15 UNDER THIS REMARK
IS SUBORDINATE TC ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY
OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE
A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

3. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OQF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-12376, 34-02426C,
34-07080B, 34-02330B, 34-07121B, 34-07092, 24-07179%, 34-07077,
34-07120, 34-00618, 34-006952C, 34-00256 AND 34-00416.

4. RIGHT NO. 34-07080B IS ALSO DIVERTED THROUGH POINT OF
DIVERSICN DESCRIBED ABOVE.
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Claim No. R34-07121A
5. WATER DELIVERED THROUGH THE TIMBER DOME CANAL,

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? [!a If yes, describe:

Attach a copy of last year's tax notice for the property to which the water right is
appurtenant or other documents which show cwnership. Label document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R34-07121B

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/01 to 11/01 3.74 CFS
OURCE
GROUNDWATER
Priority: 01/09/1976
LOCATION OF POINT(S) OF DIVERSION: SWSENE , Sec. 32, Township 05N, Range 26E
BUTTE County
PLACE OF USE: IRRIGATION
TWM RGE SEC ACRES ACRES ACRES TOTAL
03N 25E 12 NENE 39 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 31
NWSW 32 SWsw 31 SEsSW 32
NESE 39 NWSE 40 SWSE 36
SESE 36 595
26E 17 NENE 11 NWNE 25 NENW 37
NWNW 38 SWNW 13 SENW s 130
18 NEMNE 35 NWNE 339 SWNE 36
SENE 25 NENW 238 NWNW 26
SWHNW 37 SENW 40 NESW 17
HWSW 10 NWSE 2 305
04N 25E 35 NENE 40 NWNE 40 SWNE 40
SENE 40 NESW 20 SESW 20
NESE 40 NWSE 40 SWSE 40
SESE 40 360
36 NENE 238 NWNE 40 SWNE 40
SENE 39 NENW 40 NWNwW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40
NESE 39 NWSE 40 SWSE 40
SESE 39 635
Total number of acres irrigated: 2025

CONDITIONS/R KS:
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Claim No. R34-07121B

CONDITIONS/REMARKS &

1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
2. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 8087.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. 34-12376, 34-02426C,
34-0708B0B, 34-07121A, 34-02330B, 34-07092, 34-07179, 34-07077,
AND 34-07120.

3. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-12376, 34-02426C,
34-07080B, 34-07121A, 34-02330B, 34-07092, 34-07179%, 34-07077,
34-07120, 34-00618, 34-00692C, 34-00256 AND 34-00416€.

4. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 316 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
4, WATER DELIVERED THROUGH THE TIMBER DOME CANAL.

Describe any other water rights used for the same purpcse as described above:

To your knowledge has any portion of this water right undergone a periocd of five or more
consecutive years of non-use? (go If yes, describe:

Attach a copy of last year’'s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/:/ Tax MNotice /:/ Warranty Deed /:/ Other
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A. DESCRIPTION OF RIGHT AS RECORDED:;
Claim No. R34-12376

STAGE: BENEFICIAL USE

DIVERSICON
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATICN D4/01 to 10/31 1.25 CFS
SOURCE
GROUNDWATER
Priority: 06/01/1977
LOCATION OF POINT (S) OF DIVERSION: SENWSE , Sec. 29, Township 05N, Range 26E
BUTTE County
PLACE OF USE: IRRIGATION
TWN _RGE SEC ACRES ACRES ACRES TOTAL
03N 25E 12 NENE -39 NWNE 40 SWNE 40
SENE 39 NENW 40 NWHNW 40
SWNW 40 SENW 40 HESW 31
NWSW 32 SWSW 31 SESW 32
NESE 39 NWSE 40 SWSE 36
SESE 36 585
26E 17 NENE 11 NWNE 25 NENW 37
NWNW 39 SWNW 13 SENW 5 130
1s NENE 35 NWNE 39 SWNE 36
SENE 25 NENW 38 NWNW 26
SWNW 37 SENW 40 NESW 17
NWSW 10 NWSE 2 305
04N 25E 35 NENE 40 NWNE 40 SWNE 40
SENE 40 NESW 20 SESW 20
NESE 40 NWSE 40 SWSE 40
SESE 40 360
36 NENE 38 NWNE 40 SWHE 40
SENE 39 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40
NESE 339 NWSE 40 SWEE 40
SESE 39 635
Total number of acres irrigated: 2025

CONDITIONS/REMARKS :
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Claim No. R34-12376

CONDITIONS/REMARKS :

1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO COCDE.

2. PRIORITY DATE CHANGED TO PREVENT INJURY FROM CHANGE IN USE,

3. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A

COMBINED ANNUAL DIVERSION VOLUME OF 8087.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. 34-02330B, 34-02426C,
34-07080B, 34-07121A, 34-07121B, 34-07092, 34-07179, 34-07077,
AND 34-07120.

4. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN & SINGLE
IRRIGATION SEASON., COMBINED RIGHT NOS.: 34-02330B, 34-02426C,

34-07080B, 34-07121A, 34-07121B, 34-07092, 34-071792, 34-07077,
34-07120, 34-00618, 34-00692C, 24-00256 AND 34-00416.

5. THIS RIGHT IS LIMITED TQO THE IRRIGATION OF 87.5 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

5. RIGHT NOS. 34-02330A, 34-02330B AND 34-12377 ARE ALSO DIVERTED
THROUGH PQOINT OF DIVERSION DESCRIBED ABQVE.

6. WATER DELIVERED THROUGH THE MOORE AND TIMBERDOME CANALS.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? PKS If yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment 3.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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3 Lands itrigated or place of use

Twp.| Rge. | Sec NE 1/4 NW 1/4 Sw 1/4 SE 1/4 TOTALS

NE | NW| SW! SE | NE | NW| SW| SE | NE | NW| SW| SE | NE | NW| 5W | SE

Total Acres

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A, Draw a map or attach a USGS map indication the new point(s) of diversion and/or the new place of use for rights described in part
1. Clearly depict the land by section, township and range number.

—_—d

1
————
1
[
L]
1

SCALE 2inches equal 1 mile Draw plan in ink
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B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfsfac-it)
to
2 Quantity and quality of return flows and location of discharge.

There are no return flows

3 Describe effects on other water uses resulting from the proposed change

There will be no effects on other water uses from the pro d change

I hereby asset that no one will be mjured by such change and that the change does not constitute an enlargement 1n use of

the original nght. The information contained 1n this application is true to the best of my knowledge.

I understand that any willful misrepresentations made 1n this appléﬁuon may result in voudipg tts approval
(Slanatur'e Wipph ant) w
R f im
\ —

{Signature of Applicant)

Mﬂ&é&%

(Signature of Applicant) ¢

Subscribed and sworn to before me this ([’/A day of November, 1959,

f ;Notary Public
My Commission Expires 4[2’4 ! 200 Y

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments
Recerved by U\UJT Date _{j~(1-9 % Protest filed by
Prelim. check by Fee ‘ od %

Recepted byj;b) - #€02§L{7? Date_{|~\T1~99

Published in DILL A 3 20 ' ‘c[(;,‘ q Copies of protest forwarded by

Poot flig, s th, Tmes TRRZ, Jackw StaltSms —

Pub dates bew s sty Trdouse, e Gejenpr3m@nmg held by Date
Watermaster recommendation requested on Recommended for B/approval O denial

rec'd /b@f P

Copy of transfer sent to hen holder

G \WPDATAKWFRS9TATRANSFER 2 kme



.
| .

MEMORANDUM
To: Files T5609 and T5611
From: L. Glen Saxton%
RE. NEXT ACTION ON T5609 AND T5611
Date: August 17, 2000

On April 5, 2000, the Eastern Regional office of the department issued an Order
Dismissing Protests Since the April 5, 2000 order was not designated as a
recommended order, preliminary order or final order, on May 11, 2000, | issued a
preliminary order designating the April 5 order as a preliminary order. For purposes of
reconsideration or appeal, the April 5 order was considered issued as of May 11, 2000.

Since the protestant did not file a petition for reconsideration or an appeal, the
protest is dismissed and will not be further considered by the department.

The next action on the applications is to review them for approval.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERMNOR

May 11, 2000 KARL J. DREHER

DIRECTOR

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Everett Acor

Kurt Acor

Cannon Shelley Property Limited Partnership
¢/o Kent Foster

P.O. Box 50130

Idaho Falls, ID 83405

Re:  Transfer Nos. 5609 and 5611
Dear Transfer Applicants:

The Department of Water Resources (department) has issued the enclosed Preliminary
Order pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for reconsideration or files an
exception and/or brief as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or change of mailing address to the department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office of the
department or visit our homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at (208)327-7953.
Sincerely,

Teltsd Do - S0,

Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau

Enclosures



Responding To Preliminary Orders Issued
By The ldaho Department Of Water Resources

The accompanying order is a Preliminary Order issued by the Idaho Department of Water
Resources (department) pursuant to section 67-5243, {daho Code. It can and will
become a final order without further action of the department unless a party
petitions for reconsideration within fourteen (14) days after issuance as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the hearing
officer within fourteen (14) days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition
will be considered denied by operation of law. See section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this
preliminary order, any party may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party's position on any issue in the
proceeding to the Director. Otherwise, this preliminary order will become a final order of
the agency.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall
have fourteen (14) days to respond to any party's appeal. Written briefs in support of or
taking exceptions to the preliminary order shall be filed with the Director. The Director
retains the right to review the preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall aliow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before 1ssuing a final order. If oral
arguments are to be heard, the Director will within a reasonable time period notify each
party of the place, date and hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, |daho.



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written
briefs, oral argument or response to briefs, whichever is later, unless waived by the parties
or for good cause shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary before issuing a final
order. The department will serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not
dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may
appeal the final order and all previously issued orders in this case to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency
action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not
itself stay the effectiveness or enforcement of the order under appeal.

D /Data/trrght/Orders/Cover letters/preard form for hearning officer doc
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Skaggs, Pam

From: Saxton, Glen

Sent:  Fnday, May 05, 2000 7 16 AM

To: Skaggs, Pam

Subject; RE Pending Transfers 5609 & 5611

I have copies of several documents filed in connection with the apps for trans. |
have the following documents

Order dismissing protests dated April 5, 2000
Maotion for Disqualification dated April 14, 2000
Motion for Reconsideration dated April 14, 2000

On 4-18-2000, Norm sent a note to Phil asking him to work on a response with Ron
and me So far, we have not responded. Hence, just hold the transfer files until we
dispose of the motions. Igs

----- Onginal Message--—-—

From: Skaggs, Pam .

Sent: Tuesday, May 02, 2000 8 08 AM
To: Saxton, Glen

Subject: Pending Transfers 5609 & 5611

Glen,

| received the files for Transfers 5609 & 5611 from the Eastern Region
office The last action in the files I1s an Order Dismissing Protests signed
04-05-2000 by Ron Carlson. Attached to each file 1s a copy of a Motion
for Reconsideration from the protestant that was apparently faxed to Karl
on 04-14-2000 by Wade Babcock.

| don't have the original Motion for Reconsideration or any action that
may have been taken. Do you you know anything about these protested

transfers? Should they be processed or do we have continuing
protested matters to resolve”

| am holding the transfers until this question 1s resolved, so let me know
how to proceed.

Pam

5/5/00
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BEFORE THE DEPARTMENT OF WA FER RESOURCES

-

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
POR TRANCSrED MO, £50a AMND £€11 } MOTION
IN THE NAME OF CANNON SHELLEY ) FOR
PROPERTY LIMITED PARTNERSIITP, ) RECONSIDERATION

FYFRETT T. ACOR AND KURT P, ACOR)
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The Big T.ost River Water Users Association by and through their spokesman Lawrence Babeock
files this Mation for Reconsideration an “Crder Dismissing Protests” flled on April §, 2000, by
Ronald D. Catlsnn, in the ahove captioned matter

Said “Order Dismissing Protesls” should be recensidered on at least the following grounds.
1. The above captioned matter was filed with Idaho Department of Watcr Resources
and subsequently timely protested by Big Lost River Water Users Association on
January 6, 2000,
2. On February 15, 2000 at a pre-heanng conference, the initial areas of protest were
thiscussed and enlarpad
3. On March 20, 2000 Ronald D, Carlson filed an Order to Show Cause Why
Protests Should Not Be Dismissed,
On Aprit 5, 2000 & response to Order to Show Cause was filed.
On April 5, 2000 Ronald T3 Carlson filed an Order Dismissing Protests.
Ronald D Carlson erred in arhitrarly dismissing a protest that complied with
statutory requirements
Ronald 1. Carlson exercised premature judgement before testimony was heard on
the issues
8 The protest complied with statutory requirements,
. The principle items were identificd both verbally and in writing,
10, Ronald I3, Carlson did not have causc to disouss the protest,

= R -

-3

Therefore, the “Order Dismissing Protests™ should be set aside and a hearing on the above
captioned matter should be scheduled in Arco at a future date

:le/efi),hjs 14" day of April 2000
A g /( /”?ﬁa‘ﬁw
4 awrence R Babcock, Spokesman

Big Lost River Wate: Users Association




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDARG
IN THE MATTER OF AFFLICATION }
FOR TRANSFER NQ. 5609 AND 5611 ) RESPONSE TO
IN THE NAME OF CANNON SHELLEY ) ORDER TO
PROPERTY LIMITED PARTNERSHIP, ) SHOW CAUSE

EVERETT T. ACOR AND KURT P. ACOR)
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On January 6, 2000 the Big Loat River Water Users Association, a duly organized
association of water users organized to repiesent common intcrests in water matters, ffled a
protest to (hiange of Water Right no 5609 and 5611 In said protest several arcas of serious
concetn were listed, namely: injury (items 1, 3, 4, and 7); increased pressure on existing water
supplies (iterng 2, 4, and 7); several areas of public interest crileria would be impacted; becuuse of
the geographic area of several wells in this proposed change, there is expansion of water nghis.

At the pre-hearing conference conducted by the Department on February 15, several of
these issues were discussed including but not limited to- additional canal shrink for several water
users, expansion of water rights, delivery problems; lowering of ground water levels; and the
Department’s directive from Boise to [daho Falls that the matter had to be published and coutd
not be gocomplished by simple change in ownership forme m part bacause, as Mr. Jones stated,
the Adjudication Decision was a “nightmare” for the Department

CONCLUSION

Thercfore, the protest has complied with statutory requirements, the principle items

considered have been identificd both in writing and verbally, and the matter is npe for hearing.

The protests should not be dismissed

Dated thig S* day of April, 2000

awrence R Babcock
Chairman




. - - v - -- - - - S TIPS M T e e |
- = ey Vg m AR Bt o -
.
[

BEFORE THE DEPARTMENT OF WATER RESQURCES

. OF THE
STATE OF IDAHO
IN THE MATTER OF APFLICATION ) ORDER
FOR TRANSFER NO. 5609 AND 5611 ) DISMISSING
IN THE NAME OF CANNON SIIELLEY ) PROSTESTS

PROPERTY LIMITED PARTNERSHIP, )
EVERETT T. ACOR AND KURT P, ACOR )

(R LR R LTy N R R R R R R R YR L N I E R TR RN I RN AN AR AR VRN R AR AR R R e A T))

WHEREAS, Applications for transfer numbered 5609 and 5611 were duly flicd and advertised as
required by jdaho Code 842-222, and;

WHEREAS, Protests against the approval of these applications were received from & group of
peaple calling themselves the Rig Last Warer Users Azsoclation on Januery 1, 2000,
and,

WHEREAS, At the conference held on February 185, 2000, it was determined that the Issues
raised by the protestants related to objections to court actions in the Snake Rivar Basin

Adjudication (SRBA)J, which were not properly 13sues befors the Department in this
matter, and;

WHEREAS, On March 2, 2000 the Department requested that the protestants identify the injury
that they anticipated as e result of the approval of transfers 5609 and 56! |, and:

WHEREAS, The protestants {ailed to idantify a valid basis for thair pratest as raguastad by ths
Department at the conference and have again failed to provide the requested information
when requested in writing on March 2, 2000,

WHEREAS, On March 20, 200( the protestants were given until April 5, 2000 to show cause
why thelr protests should not be set aside for fallure to identify & basls for protest, and;

WHEREAS, The protestants have now failed to comply with the Department's order 1o Show
Cause why thair protests should not bs set asida.

NOW THEREFORE, IT 1§ HERERY ORDERED, that the protests against applications for
ransfer 5209 and 5611 ARE 1IEREDY SET ASIDE and will not bs considerad as part of
the information before the Director in processing these applications for transfer.

Dated this 5* day of April, 2000.

o -7 /{ s )
RONALD D. CARLRON 7~

Regional Mangger, [DWR
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BEFORE THE DEPARTMENT OF WATER RESOURCES

[

OF TRE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

)
FOR TRANSFER NO. §609 AND 8611 )

IN THE NAME OF CANNON SHELLEY ) FOR
PROPERTY LIMITED PARTNERSHIP, )
)

MOTION

DISQUALIFICATION

EVERETT T. ACOR AND KU'RT P. ACOR
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The Big Lost River Water Users Association by and through their spokesman Lawrence Babcock
herewith moves to disqualify Ronald 1. Carlson as hearing officer in the above captioned matter.

As grounds in support of disqualification the protestant states

1.

The above captioned matter was filed with Idaho Department of Water Resources
and subsequently protested by Big Lost River Water Users Association on January
8, 2000.

On February 15, 2000 at a pre-hearing conference, the initial areas of protest were
discussed and enlarged.

On March 20, 2000 Ronatd D. Carlson filed an Order to Show Cause Why
Protests Should Not Be Dismissed

On April §, 2000 a response to Order (o0 Show Cause was filed.

On April 5, 2000 Ronald D. Carlson filed an Order Dismissing Protests.

Ronald D Carlson is 2n employee of TD W R and Watarmaster of Water District
#1

Rongld D. Carlson erred in arbitrarily dismissing a protest that complied with
statutory requirements

Ronald D Carlson exercised premature judgement before testimony was heard on
the 1ssues

Ronald D. Carlson cannot render an impartial decision in tha sbove captioned
matter.

For at feast the foregoing reasons Ronald D Carlson should be disqualified as hearing officer in
the above captioned matter

Dated this 14* day of April 2000

:;;zgzcrﬂba¢z /ffgiiadﬁﬂacfff

Lawrence R. Babcock, Spokesman
Big Lost River Water Users Association




To: ' Karl Dreher
Company:

Fax number: +1 (208) 327-7866
Business phone:

From: Wade Babcock
Fax number: +1 (208) 527-8918
Business phone:

Home phone:

Date & Time: 04/14/2000 12:27:38 PM
Pages: &

Re:

Karl Dreher,

Enclosed find motions dealing with captioned applications. Your serious consideration will be
appreciated,

Lawrence Babcock
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Stick postage stamps to article to cover First-Class postage, certified mail fee, an
charges tor any selected optional services (See front)

1 It you want this receipt postrarked, stick the gummed siub to the nght of the return
address leaving the receipt attached, and present the aricle at a post office service
window or hand it 10 your rural camer (no extra charge)

2 If you da not want this receipt pastmarked, shick the qummed stub to the nght of the
return address of the article, date, detach, and retan the raceist, and mal the article

3 ! you wanl a retum receipt, wnte the cerlified mal number and your name and address
on & return receipt card, Form 3811, and attach 4 {0 the front of the articie by means of the
gummed ends f space permits  Otherwise affix 1o back of aricle  Endorse frant of article
RETURN RECEIPT REQUESTED adjacent ta the number

4 If you want oeuvery resincted o the addressee, or to an authonzed agent of the
addressea, endorse RESTRICTED DELIVERY on the front of the article

5 Emter fees lor the services requested in the appropnate spaces on the front of this
recaipt If retum receipt 1s requested check the appheable blocks n tem 1 of Form 3611

B Save thi recelptiand present A 1f you make an inguiry 10:2595-99-M-0079
n

Ps Form 3800, Apnl 1995 (Reverse)
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O The Return Receipl wil show to whom the article was delivered and the date

delvered
3 Article Addressed to 4a Article Number
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o7 STATE OF IDAHO (7049
DEPARTMENT OF WATER RESOURCES

ed
. TRANSFER ANALYSIS SHEET R,

Lo
A2y i
NITIAL REVIEWBY: !

1. Right number 3% ~CO2X6(R) s A Applicant Chaorend S'.mmw ‘a&ongw LiwusEDd

2. Typeofright: & Decree & License I Claim Q‘Mﬂ”“ e
3. Purpose of transfer: B Change point of diversion O Add diversion point{s} & Change place of use

0 Other

4, Check:
a, & Source Priority B Amount 8&_Purpose £ Period of use
b. & Description of original point of diversion.

¢. @ Description of original place of use.

5. Amount of land &/or water transferred:
a. & Allof right.

b. @ Partof right (NOTE! Part B should be filled in only if part of the right is gwned by the applicant).

¢. [ Check description of point(s) of diversion.

d. JRQ Check description of place of use.

e, Q Check map {shows p.d. and p.u. after transfer}.

f, ﬂ Check for correct signature, notarization, and fee.

g. & Check proof of ownership of right &/or land from which water is transferred.
%) Check for expansion in use of right, Comments

-

i Check for existing water rights from same source, on land water |s being transferred to,
A g':;q-. oo‘-\gqepix,ooc&}a D, 022308, 02H2LL , ©2H2 8 OTO0T7 O7OEOR

Right number(s) _34 - c70%2 0769 07097, 07'2'0,07'1‘1",07@‘&97'%():0722'&
Iy~ \oUR7 w’?CH) 12876, 26
j, MR lsuse within a Watermaster District? ) Yes 0O No

If ves, what district? gt"\

FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on Received on

2. Istransfer published correctly? 0O Yes O No

3. Protestreceived? O Yes O No
RECOMMENDED ACTION

1. @ Approve

2. 0O Deny
1. Conditions* &y 0.4 7eR Sl (7 /T

a, /s/yz-:,?oo Date ff/// %’/‘?w&

Lo TTHDRALON
OY 1S - 2004

* Al uses within Watermaster Districts require special conditions.

L7035
T5605




MEMO RECEIVED

APR 7 6 2000

b
To: Transfer files #5609 & 5611 ePatment of Water Resources
From: Harold W. Jones

The original rights under both these transfers were decreed by Special Master Bilyou in
the proceedings of the SRBA in Basin 34. The rights were made part of an overall
permissible place of use covering 2307 acres. These lands were not all adjacent however
but were irrigated by the use of co-mingled water from groundwater and surface waters
that were delivered by canal to the respective properties. By implication of the
permissible place of use concept any water could be used on any of the land list under the
place of use.

These transfers only reflect a sale of a majority portion of the farm to Cannon-Shelley
Properties. In so doing the buyers took the majority of the rights leaving 3 rights to stay
with the original owners on their home place. The two transfers result in 2307 acres and
45.68 cfs. There is no change in place of use and the points of diversion are those listed
in the Decree.

The transfers just make the amorphous permissible place of use, two specific entities with
specific rights.

{J

H. W. Jones

Lt ~do~ACoo



MEMO

Based on the opinion by Darrell Early, Deputy Attorney General, (attached) it would
seern that Mr. Babcock’s petition for reconsideration and motion to dismiss Ron Carlson
as hearing officer are somewhat suspect.

To my knowledge, Mr, Babcock has never provided any documentation that shows there
is a legal entity called the Big Lost River Water Users Association. In addition Mr.
Babcock did not establish that any of his own property would be affected by Transfers
#5609 & 5611.

Finally Mr. Babcock 1s, to my knowledge, a farmer and not a member of the Bar in the
State of Idaho.

Both of the petitions that Mr. Babcock filed were not filed in a timely manner and Mr.
Carlson’s suitability as a hearing officer was never brought up prior to Order being sent.

. Wilones

& - Jdo oo
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STATE OF IDAHO
OFFICE OF THE ATTORANEY GENERAL
ALAN G. LANCE

December 30, 1999

Jean Uranga
Hearing Officer
Uranga & Uranga
P.0. Box 1678
Boise, ID 83701

RE: Reboundv. IDHW, Docket No. 01019907
Madam Hearing Officer:

Pursuant to your request at the Scheduling Hearing on December 27, 1999, T have researched
the question regarding the capacity of Mr. Soth to appear in 3 representative capacity before the
Hearing Officer of the Department of Health and Welfare, Division of Environmental Quality. This
letzer addresses the legal research and factual research which I have made into this question. In
addition to this research, I have conversed with Counsel for the Idaho State Bar Asscciation Michael
Oths and Assistant Bar Counset Julia Crossland. They have confirmed that my research and analysis
i consistent with the opinion of the Idaho State Bar Asscciation.

The first case to address the issue of whether a lay person can represert an entity before a public
agency in Idaho is Idaho State Bar Ass'n v. Jdaho Public Utilities Comm 'n, 102 Idaho 672, 637 P.2d
1168 (1981). In that case, the Idaho Public Utilities Commission had promulgated rules govering
the appearance and representation of parties. The provisions provided that non-profit organizations
“are entitled to be represented by an officer, other duly authorized representatives or by an attorney”
and that utilities and motor carriers were “entitled to be represented by a partner, officer, duly
authorized representative or by an attorney.” The Idaho State Bar opposed these regulations on the
grounds that it would allow for the unauthorized practice of law in violation of Idaho Code § 3-104
The rules were ultimately adopted and the Idaho State Bar Association appealed to the Idaho
Supreme Court. The Idaho Supreme Court determined that governance of the practics of law is
vested solely in the Idaho Supreme Court and that administrative agencies and the legislature camot,
by legislation or rule, alter rules governing the unauthorized practice of law. The Court then went
on to hold that the Commission was without authority to adopt rules which permit the representation
of a utdlity, motor carrier or non-profit organization by a non-atrorney uncpnnected with the entity:

Natural Resources Division, Environmentai Quaifty Section,
1210 N. Hdton, 2na Fleor. Bowse, Idaho 83708-1255
Teleghore (208) 373-0454, FAX, (208) 373-0481
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Jean Uranga
Page 2
December 30, 1999

Inasmuch as Rule 4 3(b) and {c)} profess to empower third persons unconnected with
the entity and acting in a representative capacity in proceedings before the
Comymssion to engage in activities constituting practice of law, the Commission in
adopting these subsections has infringed upon the tnherent and singularly judicial
power granted by the constitution to tius court to define and regulate the practice of
law,

102 Idzho at 676, 637 P.2d at 1172, The Court went on, however, to distinguish the activities of the
Public Utilities Commussion from other administrative proceedings.

Yet consistent with the recognition that proceedings befors the Commission are
quasi~judicial, and often involve matters more administrative than judicial in nature,
some relaxation of the traditional ruie against the practice of law by lay persons is
appropriate. Accordingly, this Court has no objection to Rule 4.3(b) and (&) to the
extent they allow reprasentation of a sole proprietorship by the owner, or
representation of a parmership by the partners, or representation of a corporation or
non-profit orgarizanon by the officers of those entities. However, to the extent Rule
4.3(b) and {c) authorize representation of an entity by third persons unconnected with
the entity, the objection of the Bar is well founded. It is well settled that in
procesdings before regulatory bodies such a3 the Commussion, that third persons
unconnected with the entity and acting In a representative capacity in such
proceedings would necessarily be engaging in activities commonly associated with the
practice of law. [Citations omitted ]

102 Idaho at 676, 637 P.2d at 1172 (emphasis added) Thus, the Idaho Supreme Court held that in
administrative proceedings which are nortjudicial in narure, 2 corperation or non-profit organization
can be reprasented by officers of those entites.

The next case addressing the issue concerning unauthorized practice of law in proceedings
before administrative agencies is Xyle v. Beco Corp., 109 Idaho 267, 707 P24 378 (1985). In that
case, 2 discharged employee sought unemployment benefits from the Idaho State Industrial
Commission, The employer, 2 corporation, challenged the award of unemployment benefits, At the
hearing before the Industrial Commission, the President of Beco Corporation appeared and testified.
In addition, the President sought to cross-examine witnesses and make opening and closing
arguments. The Industrial Commission, pursuant to its policy, prohibited the President from cross-
examining witnesses of presenting opening or closing statements. While allowing him tq testify, the
Industrial Cornmission determined that the Corporation could not be repeesented by a lay person at
the proceeding. Beco Corporation challenged this policy of the Industrial Commission in its appeal
to the Idaho Supreme Court. The Idaho Supreme Court upheld the Industrial Commission’s policy,
finding:

N

o

"

e
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The general rule among this and other states has been that representation of another
person before a public agency or service commussion constitutes the unauthorized
practice of law, where the proceedings before those tribunals are held for purposes
of adjudicating the legal rights or duties of a party. See, e.g., [daho State Bar Ass'n
v, Idaho Pub. Uil Comm'n, 102 Idaho 672, 637 P2d 1168 (1981); Weston v.
Gritman Memorial Hosp., 99 ldaho 717, 587 P.2d 1252 (1978);, Merco. Const.
Engineers v. Municipal Court, 21 Ca3d 724, 147 Cal Rpwr. 631, 581 P.2d 636
(1978); digonac Mfg. Co. v. United States, 458 F.2d 1373, 198 Ct.Cl. 258, (1972);
Public Serv. Comm'n v. Hahn Transp. Inc., 253 Md. 571, 253 A Zd 845 (1969);
Derver Bar Ass‘nv. Pub. Uil Comm’n, 154 Colo. 273, 391 P.2d 467 (1964); Shortz
v. Farrell, 327 Pa. 81, 193 A. 20 (1937); In re Eastern Idaho Loan Co., 49 Idaho
280, 288 P, 157 (1930).

109 Idaho at 271, 707 P.2d at 382. The Court then went on to rule that the legislature cannot
delegate to the Industrial Commission a power which the legislature itself lacks to allow lay persons
10 represent parties in adjudicative proceedings. Only the Idaho Supreme Court can authorize
corporate agents who are non-~lawyers to appear on behalf of 2 corporation before the Industriat
Commission. The Court then declined to do so, holding instead that,

where an entity chooses to incorporate under the laws of this State and to thereby
teceive the benefits and privileges extended to corporations, it cannot, when
convenient, ask the court to ignore its corporate status and extend to it the advantages
to which an individual person is commonly entitled.

Id at 272, 707 P.2d at 383,

In a dissent, Justice Bakes pointed out that the Court’s holding in Xyle differed from its holding
n Idaho State Bar v. Idaho Public Utilities Comm'n. Quoting the languags from Jdaho State Bar
v. IPUC, Justice Bakes pointed out that proceedings before a state commission are “quasi-judicial,
and often involve matters more admiinistrative than judicial in nature, [and] some relaxation of the
wraditional rule against the practice of law by fay persons is appropriate.” 109 Idaho 2t 272, 707 P.2d
at 383 (Bakes, 1, disgenting). Justice Bakes cuticized the majority opinion in Xy/e for not making
a rational distinction between proceedings before the Idaho State Industrial Commission and
proceedings before the Idaho Public Utilities Commission,

As a result of the Court’s decision today, you have one rule applying before the Public
Utilities Comvnission and an entirely opposite rule for proceedings before the
Industrial Commission. The Court does not explain why the sole owner and officer
of a small family-held corporation can appear and represent the ¢orporation before the
Idaho Public Utllities Comumission, but that same owner-officer cannot represent the
same corporation befora the Industrial Commdssion. There is no ratiofial basts for that
distinction, and the Court’s ruling today places the small family-held incorporated
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business involved in a proceeding before the Industrial Commission at a distinct
disadvantage when compared with other litigants before the Industrial Commission
who may have the ability to represent themselves, or can obtain free legal aid.

fd

Resofution of these two apparently conflicting decisions has not been made by the Idaho
Supreme Court in subsequent decisions. However, it is possible to resolve this apparent conflict and
Justice Bakes’ concerns by focusing on the narrow exception created in Jdaho State Bar Ass'n v.
IPUC and the Court’s specific language in Beco concerning the adjudication of legal rights.

In Jdako Stare Bar Ass’n v. IPUC, the exception created applies only to proceadings before the
IPUC. The Court created this exception because of the unique nature of the IPUC and the fact that
“proceedings before the Commission” (note capitalization of Commission) are often more
administrative than judicial. In his dissent, Justice Bakes fails to note this nuance by lumping the
Public Utilities Commission and the Industrial Commission into a singular category of “commission”.

In Beco, however, the Court implicitly distinguishes between quasi-judicial/administrative
proceedings and the “adjudication of legal rights” before the Idaho State Industrial Commission. The
nature of the proceeding, therefore, can become the distinguishing factor in deciding who is
authorized to appear as a representative of a corporation or non-profit organization. In the context
of the Industrial Commission where the individual rights of a claimant are at issue, the Court has ruled
that a corporation must appear through an attorney. Contrariwise, in proceedings before the Idaha
Public Utilities Commission, which are, by the Court’s description in Jdaho State Bar v. IPUC,
“quasi-judicial and often involve matters more administrative than judicial in nature”, 2 non-lawyer
may appear. Thus, the relevant consideration for the Hearing Officer in the current case is whether
the rights at issue in the present case before this Hearing Officer involve purely administrative
functions versus the adjudication of legal rights and remedies.

Focusing on the narure of this case, it is apparent that the challenge is presented as a contested
case pursuant to IDAPA 16.05.03 ef seq. As pointed out in the Motion to Dismiss filed by the
Division of Environmental Quality, the issues in this case are purely legal concerning the
interpretation of the regulatory provisions governing the issuance of permits. In addition, the legal
validity of the permit issued to Rathdrum Power LLC is at stake. Thus, the argument could be
advanced that the present proceeding is an adjudication of legal rights.

In addition to the questions raised about the nature of the proceedings, the /daho Siate Bar
Ass’n v. IPUC case makes Mr. Soth's unique position a relevant consideration, In that case, the
Supreme Court held that a comporation or non-profit could 2ppear through its “officers”. The term
“officer” is not defined but, in the normal parlance of corporate law, would suggest an executive level
position such as President, Vice President, Secretary, or Treasurer, In teiephone conversation with
Mr. Soth on December 28, 1999, Mr. Soth informed me that he is an employee of Rebound. Mr.
Sath did not indicate that he was employed as an officer or director of either Rebound, the
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Intemational Brotherhood of Electrical Workers, Local 73 or the United Association of Plumbers and
Stearnfitters, Local 44. Thus, with respect to Rebound, Mr, Soth is not an officar, and with respect
to the two unions, Mr. Soth is an unrelated third party.

Mr. Soth’s unique position as “an employee” of Rebound, with no relation to either the
International Brotherhood of Electrical Workers, Local 73 or the United Association of Plumbers and
Steamfitters, Lacal 44, poses substantial questions in light of the Idaho Supreme Court’s decision in
ldaho State Bar Ass'nv. IPUC and Kyle v. Beco. These decisions indicate that a lay person cannot
represent an entity in an administrative proceeding where the issues raised involve the adjudication
of legal rights. Nor can a non-officer or unrelated third party represent an organization in an
administrative proceeding. In the present context of a contested case hearing before the Idaho
Department of Heaith and Welfare, the concern is that Mr, Soth’s representation of Rebound, the
International Brotherhood of Electrical Workers, Local 73 and the United Association of Plumbers
and Steamfitters, Local 44 could constitute the unauthorized practice of law,

Still further questions are raised concerning the propriety of the current appeal since the petition
is signed by Mr. Soth, who is neither an officer of Rebound nor refated in any way to the two unions
named in the petition. The Division of Environmental Quality will explore this issue further pdor to
the hearing on January 5, 2000.

&? =
Darrell G. Early
Deputy Attorney General
DGEAvh '
cc:  Krista Mcintyre
Jeff Soth
Doug Barnard
Scott Smith
Paula Saul

<300 DoUq londe
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
FOR TRANSFER NO, 5609 AND %611 ) MOTION
IN THE NAME OF CANNON SHELLEY ) FOR
PROPERTY LIMITED PARTNERSHIP, ) RECONSIDERATION

EVERETT T. ACOR AND KURT P. ACOR)
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The Big Lost River Water Users Association by and through their spokesman Lawrence Babcock
filcs this Metion for Reconsideration on “Order Dismissing Protests” filed on April §, 2000, by
Ronald D. Carlson, i the above captioned matter,

Said “Order Dismissing Protests” should be reconsidered on at least the following grounds.

1 The ahove captioned matter was filed with [daho Department of Water Resources
and subsequently timely protested by Big Lost River Water Users Association on
January 6, 2000,

2. OnFebruary 1§, 2000 at a pre-hearing conference, the initial arcas of protest werc
discussed and enlarged.

3, On March 20, 2000 Ronald B Carlson filed an Order to Show Cause Why
Protests Should Not Be Dismissed.

4, On April 5, 2000 a response to Order to Show Cause was filed.

5. On April 5, 2000 Ronald D. Carlson filed an Order Dismissing Protests

6 Ronald D. Carlson erred in arbitrarily dismissing a protest that complied with
statutory requircments

1. Ronald D Carlson exercized premature judgement before testimony was heard on
the issues.

8 The protest complied with statutory requirements

. The principle items were identified both verbally and in writing.
10.  Ronald D. Carlson did not have cause to dismiss the protest.

Therefore, the “Order Dismissing Protests™ should be set aside and a hearing on the above
captioned matter should be scheduled in Arco at a future date.

Dated #ftis 14* day of April 2000.

\_:3 Attt le ‘L‘EM

“T.awrence R Rabeock, Spakeaman

Big Lost River Water Users Association




FOE T T PTHTIIIETS T q Hhed YT LY ity Hw " - oan vm -

e — kR seispubliiien

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR TRANSFER NO. 5609 AND 5611 ) MOTION
IN THE NAME OF CANNON SHELLEY ) FOR
PROPERTY LIMITED PARTNERSHIP, ) DISQUALIFICATION

EVERETT T. ACOR AND KURT P. ACOR)
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The Rig I.oat River Water Users Association by and through their spokesman 1 awrence Babcock
herewith moves to disqualify Ronalkd D. Carlson as hearing officer in the above captioned matter

As grounds in support of disqualification the protestant states:

1. The above captioned matter was filed with daho Department of Water Resources
ang subsequently protested by Big Lost River Water Users Association on January
b, 2000

2, On February 15, 2000 at a pre-hearing conference, the itial areas ol piotest were
discussed and enlarged.

3. On March 20, 2000 Ronald D. Carlson filed an Qrder to Show Cause Why
Protests Should Not Be Dismissed.

4. On April 5, 2000 a response to Order to Show Cause was filed.

5. On April 5, 2000 Ronald b Carlson filed an Order Dismissing Protests.

6, Ronald D. Carlson is an employee of LD.W.R, and Watermaster of Water District
#1

7 Ronald D. Carlson erred in arbitrarily dismissing a protest that camplied with
statutory requirements

8 Ronald 1. Carlson exercised premature judgement before testimony was heard on
the issues.

9 Ronald D Carlson cannot render an impartial decision in the abave captioned
matter

For at least the foregoing reasans Ronald D. Carlsen should be disqualified as hearing officer in
the above captioned matter.

Dated this 14™ day of April 2000

;@GMM / JM

Lawrence R. Babcock, Spokesman
Big Lost River Water Users Association
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
FOR TRANSFER NO, 5609 AND 5611 ) RESPONSE TO
IN THE NAME OF CANNON SHELLEY ) ORDER TO
PROPERTY LIMITED PARTNERSHIP, ) SHOW CAUSE

EVERETT T. ACOR AND KURT P. ACOR}

On January 6, 2000 the Big Lot River Water Users Association, a duly organizad
association of water users organized to represent common interests in water matters, filed a
protest to Change of Water Right no. 5609 and 5611. In said protest several areas of serious
concern were listed, namely: injury (items 1, 3, 4, and 7); increased pressure on existing water
supplies (items 2, 4, and 7); several areas of public interest criteria would be impacted, because of
the geographic area of several welly in this proposed change, there is cxpansion of water rights.

At the pre-hearing conferance conducted by the Department on February 13, several of
these issues were discussed including but not imited to; additional canal shrink for several watar
users, expansion of water tights, delivery problems, lowering of ground water levels; and the
Dcpartment’s dircetive from Boisc to Idaho Falls that the matter had to be published and could
not be accomplished by simple change in ownership forms in part because, as Mr. Jones stated.
the Adjudication Decision was a “nightmare” for the Department

CONCLUSION

Therefore, the protest has complicd with statutory requirements, the principle items
considered have been identified both in writing and verbally, and the matter is ripe for hearing.
The protests should not be dismissed

l)?zy 5% day of April, 2000
gwnme R Bahcuck‘

Chairman
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Is your RETURN ADDRESS completed on the reverse side?

ER:
lete tems 1 and/or 2 for addihonal services
] plete tems 3, 4a, and 4b

u Print your name and address on the reverse of this form so that we can return this
card to you

w Attach this form to the front of the mailpiece, or on the back if space does not
permit

u Write "Return Receipt Requesten 'on the mailplece below the article number

a The Return Receipt will show to whom the article was delvered and the date
dehvered

| also wish to receive the
following services (for an
extra fee)

1 [0 Addressee's Address
2 [0 Restncted Delvery
Consult postmaster for fee

3 Aricle Addressed to 4a Article Number

70000520001579570003

LAWRENCE R BABCOCK, CHAIR

4b Service Type

BIG LOST RIVER WATER USERS |0 Registered Kl ertified

BOX ¢3 3 Express Mail ~ O Insured
MOORE ID 83255 [.1 Return Recewpt for Megdgrdise [ COD

PaLE S/NITH -

7 Date of Delivery <_

i

5 Received By (Prinf Name)

8 Addressee’s Address (Gn!y i requested
and fee 1s paid)

F'S Form 3811 December 1994

w2ses-06-8-022¢ - Domestic Return Receipt

Thank you for using Return Receipt Service.
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Is your RETURN_ADDRESS completed on the reverse side?
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ete tems 1 and/or 2 for addihenal services
un LW

eta tems 3. 4, and 4b following services (for an

& Print yous name and address on the reverse of this torm sc that we can retum this | extra fae)
card to you

a Attach this form to the front of the mailpiece, ar on the back i space does not 1 [ Addressea's Addrass
permit
n'Wnle ‘Return Receipt Requested on the mailpiece below the article number 2 [J Restricted Delvery
4l 1wl ! h 3 th
-geﬁvgité"n Receipl will show 1o whom the amicle was delivered and the date Consutt postmaster for fee
3 Article Addressed 1o 4a Article Number

BIG LOST RIVER . 4b ServigarType
BOX 66 WATER USERS 01 Redistered K1 Certfied

. o 3 #xpress Mar! {*\ O Insured
O )
I00RE ID 83255 J Retun Receipt for Merchandge (3 COD

71Date of Detivery

PALE SMITH

5 Recewved By (Print Name) B Addressee's Address {Only if requested
a fee 1s pawd)

8 Slgnﬁrﬁ (Addrdsfee or Agez ) -

PS Form 3811, December 1994 eses-sa 022y Domestic Return Recelpt

Thank yeu for using Return Receipt Service,



Is your RETURN ADDRESS completed on the reverse side?

SENDER:

m Complate items 1 andror 2 for additiona) services
= Complete items 3, 4&, and 4b

m Pnnt your name and address on the reverse of this form so that we can retum this

card to you

m Attach thus form o the frant of the mailpiece or on the back if space does not

permit

u Write “Return Receipt Requésted” on the mailpiece below the article number
= The Return Receipt will show te whom the article was delivered and the date

dehvered

| also wish to receive :r,_
following services {for al
extra fee)

1 [0 Addressee's Address

2 [J Restricted Defivery

Consult postmaster for fee

3 Article Addressed to
EVERETT ACQR, KURT ACOR

CANNON SHELLEY PROPERTY PART

C/0 KENT FOSTER
PO BOX 50130
IDAHO FALLS ID 83405

4a Article Number

70000520001570570021
h4b Service Type

[ Regstered & certified
] Express Mad [ tnsured

[ Return Recerpt tor Merchandise ] COD

7 Date of Delvery

4 -5-604

5 Hecew%nr 2776) /% (}/’ [p(

A

8 Addressee's Address (Only if requested
and fee is paid)

PS Form 3811, December 1994

102595-98 B-0229

Domestic Return Receipt

Thank you for using Return Receipt Service.
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATIONS )
FOR TRANSFER NO. 5609 and 5611 ) AMENDED
IN THE NAME OF CANNON SHELLEY ) NOTICE OF
PROPERTY AND EVERETT ACOR ) HEARING

On November 1, 1999, Cannon Shelley Property and Everett Acor filed with the
Department of Water Resources Applications for Transfer No. 5609 and 5611. The applications
were protested by the Big Lost River Water Users Association.

THE DEPARTMENT HAS NOW RE-SCHEDULED THE MATTER FOR
HEARING ON APRIL 18, 2000, AT 2:00 P.M., AT THE IDWR
CONFERENCE ROOM IN IDAHO FALLS, ID.

The hearing will be held in accordance with the provisions of the adopted Rules of
Procedure of the Department of Water Resources. A copy of the rules may be obtained from the
Department upon request. The presiding officer at the hearing will be Ronald D Carlson.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01606
requires that you provide a copy of exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the Department within ten (10) days prior to
the hearing.

Dated this 17~ _ day of Appk000.

==

RONALD D. CARLSON
Regional Manager

AMENDED NOTICE OF HEARING

NOTICE OF HEARING pg 1



CERTIFICATE OF SERVICE

I hereby certify that on the éﬂf“‘" day of April, 2000, I mailed a true and correct copy,
postage prepaid, of foregoing AMENDED NOTICE OF HEARING to the following:

Lawrence R Babcock, Chairman

Big Lost River Water Users Association
Box 66

Moore ID 83255

Everett Acor, Kurt Acor

Cannon Shelley Property Partnership
C/O Kent Foster

PO Box 50130

Idaho Falls ID 83405

/ '/Iwﬂm_ﬂ OQ7[ :

RLLA COX
Admijnistrative Assistant

CERTIFICATE OF SERVICE

NOTICE OF HEARING pg 2
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Is your RETURN ADDRESS completed on the reverse sid

; SENDER: | also wish to recawve Y

= Complete tems 1 and/or 2 for additional services
N Comglate jtems 3 4a and 4b following services (for an
= Print your name and addréss on the reverse of fhis form so that we can return this [ extra fee)

card to you

= Atiach this form 1a the front of the mailpiece, or on the back if space does not 1 O Addressee’s Address
Bt 2 [ Restricted
- )-r\t‘me "Return Recaipt ReqUested” an t?;ﬁ maillpiece below the gmcle number estricted Delivery
|
] dgﬁvgrﬂgm Recaipt wil show io whom the arlicle was delivers: and the date Consult postmaster for fee
3 Article Addrassed to 4a Article Number
70963220000530646835

LAWRENCE BABCOCK

BIG LOST RIVER WATER USERS|[ regpGaOORE N\ & Certtied

£

BOX 66 (0 Exgfress MalfIA o insured
MOORE ID 83255 3 Rfturn | Heceuptfq;il(ié andrs? COD
7 Dite of Delivery -~ ; _?_
20
5 Raceved By (Print Name) 8 Adiésseals Addiéss (Only if requested

AHEFN L Bl zoe K an

6 Signalure {(Addrassee or Agent)

Thank you for using Return Receipt Service

PS Form 3811, December 1994 102s0s-98-6-0220  Domestic Return Receipt
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Is your RETURN ADDRESS compieted on the reverse side?

SENDER:

w Completa ttems 1 and/or 2 for addmional services
u Complete tems 3, 4a and 4b

| also wash to receive t
following services (for an

= Print your name and address on the reverse of this form ao thet we can return this | extea fee)

card o you }

w Attach this farm to the front of the maslpiece, or an the back If space does not 1 [ Addressee's Address
permit

w Write *Rsturn Recerpt Requosted” on the malpece below the aricle number 2 [ Restricted Delivery

u The Return Receipt will show to whom the atticle was delivered and the date

delivered

Consult postmaster for fee

3 Article Addressed to

LAWRENCE BABCOCK

C/O BIG LOST RIVER WATER
USERS ASSOCIATION

BOX 66

MOORE ID 83255

4a Articie Number
709932200005306467°8

4b Servica Type “
L1 Reghtered .~ [ Certihed
[ Express Mall, * [ insured

3 Retumn Recenpt tor Merchandise  [J COD

7 D?te of Delivery

5 Raceved By (Print Nama)

Lts rsaes Lopbeec £

B Adtkessee's Address (Only if requested
and Q18 pard)

6 Swgnature (Addresses or Agent)

X

PS Form 3811, December 1984

weses-es80229 - Domestic Return Receipt

Thank you for using Return Receipt Service



USFS

First-Class Mail
D STATES POSTAL SERVICE Postage & Fees Pad
Parmut No G-10

¢ Print your name, address, and ZiP Code in this box #

DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT GFFICE

!

i
; 00 N. SKYLINE DR. t{}
‘ IDAHO FALLS, IDAHO 83402 RECEIV E%

MAR 2 4 20

| Depantment of Water Hespurces
Eastern Region
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: SENDER:

u Complete tems 1 andfor 2 for addiional senvices
m Complete tems 3, 4a, and 4b

delivered

m The Return Recept will show to whom the article was delverad and the date

| also wish to receve tj

following services (for an

 Prnt your name and address on the reverse of this form so that we can returri this | &xira fee)

card to you .
# Attach this form to the front of the mailpiece, of on the back if space does not 1 [ Addressee's Address
ermit
n Wnite "Retum Receipt Requested” on tha mailpiece below the arlicle number 2 [0 Restrcted Delivery

Consuft postmaster for fee

3 Articte Addressed to

EVERETT ACOR, KURT ACOR

CANNON SHELLEY PROPERTY
C/0 KENT FOSTER

PO BOX 50130

IDAHO FALLS ID 83405

“Free lbelgles bl

4a Arhgle Number

70993220000530646842
4h Service Type

{1 Registered ™A Certified
O Express Mall O Insured

{1 Retum Receiptfor Merchandise [ COD

7 Date of D
TR 2 3 100

5 Recewed By (Print Name)
VR

r

8 Addressee's Address (Only if requested

6 Signatur agdresse, ent}
X

and fee 1s paid)
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Is your RETURN ADDRESS completed on the reverse si

PS Formv3¢1 , December 1994

102595 9680220 Domestic Return Receipt

Thank you for using Return Receipt Service.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATIONS )
FOR TRANSFER NO. 5609 and 5611 )

IN THE NAME OF CANNON SHELLEY ) NOTICE OF
PROPERTY AND EVERETT ACOR ) HEARING

On November 1, 1999, Cannon Shelley Property and Everett Acor filed with the
Department of Water Resources Applications for Transfer No. 5609 and 5611. The application was
protested by the Big Lost River Water Users Association.

THE DEPARTMENT HAS NOW SCHEDULED THE MATTER FOR
HEARING ON APRIL 19, 2000, AT 9:30 A.M., AT THE IDWR
CONFERENCE ROOM IN IDAHO FALLS, ID.

The hearing will be held in accordance with the provisions of the adopted Rules of
Procedure of the Department of Water Resources. A copy of the rules may be obtained from the
Department upon request. The presiding officer at the hearing will be Ronald D Carlson.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01606
requires that you provide a copy of exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the Department within ten (10) days prior to
the hearing,

5+
Dated this _Z/___ day of March 2000.

=Yy
RONALD D. CARLSON

Regional Manager

NOTICE OF HEARING

NOTICE OF HEARING pg 1



CERTIFICATE OF SERVICE

I hereby certify that on the ;29?@' day of March, 2000, T mailed a true and correct copy,
postage prepaid, of foregoing NOTICE OF HEARING to the following:

Lawrence R Babcock, Chairman

Big Lost River Water Users Association
Box 66

Moore ID 83255

Everett Acor, Kurt Acor

Cannon Shelley Property Partnership
C/O Kent Foster

PO Box 50130

Idaho Falls ID 83405

ol

S cox /
Administrative Assistant

CERTIFICATE OF SERVICE

NOTICE OF HEARING pg 2
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RECEIVED
Harold W. Jones, Water Right Supervisor
Idaho Department of Water Resources MAR 1 3 2000
900 North Skyline Drive Department ot Wat:rignmumes
Idaho Falls, Idaho 83402-1718 Rastern Feog

Dear Mr Jones
After receiving your letter dated March 2, 2000 concerning Applications for Transfer #’s 5609 and
5611, it was determined by a number of interested parties that it would be inappropriate to respond

m writing {0 your request.

That type of mformation should be reserved for sworn testimony at a hearing, before a hearing
officer, by individual water users.

Therefore, your request is appreciated, but respectfully dented.

Dated this 8™ day of March, 2000.

D A il

Lawrence R. Babcock
Chairman




State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
March 2, 2000
KARL J. DREHER

DIRECTOR

Lawrence R Babcock, Chairman

Big Lost River Water Users Association
Box 66

Moore ID 83255

Mr. Babcock:

During the pre-hearing conference held on Feb 15, 2000, on Applications for Transfer
#5609 and #5611 (Acors andCannon-Shelley properties) much of the conversation
centered around implied injury to the protestants.

QOur question 1s, how will the change from the way the rights are now decreed, which
allows a permissible place of use and selective use of water, create an additional negative

effect,

I would ask that you answer the question above specifically in writing as soon as
possible.

Sincerely,

e

Harold nes
Water Right Supervisor

HWIsc

~ Celebrating Our Centennial Year of Service to Idahe 1805.1005 ~
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Ronald D Carlson, Regonal Director
1dahg Department of Water Resources
900N Skyline Drive

Tdaho Talls, Ydaho 83402

February 29, 2000
RE: Prehearing Conference (or Transfer #5609 and #5611

Dear Mr Carlson:

The Big [.ost River Water Users Assouiation met and discussed the pros and cons of Transfer
#5609 and 5611 and determined it is necessary to proceed through the hearing process to
determine the merits uf those transfvis  We shall look forward to your response for the next step,

e
Z/WV.H b ,ﬁﬁM

4 .
"~ Lawrence Baheock, Chairman

¢¢:  EBverett Acor
Kurt Acor
Cannon Sheliey Property Partnershap
¢/o Kem Foster
F.O Bux 30130
Idaho Falls, ldaho 83405
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 5609 AND 5611 IN THE ) NOTICE OF
NAME OF EVERETT ACOR & CANNON )} PREHEARING CONFERENCE
SHELLEY PROPERTY PARTNERSHIP )

The Department has scheduled this matter for a prehearing conference at 9:30 a.m. on
February 15, 2000, at the IDWR conference room in Idaho Falls, ID, in accordance with the
provisions of the adopted Rules of Procedure of the Department of Water Resources.

Agenda items for this prehearing conference will include:

1. Identify spokesman and/or counsel representing the protestant.

2. Review of the application.

3. Identify issues of protest.

4, Designate date for identifying witnesses.

S. Designate target date for conducting administrative hearing if resolution

is not possible during the prehearing conference.

The hearing will be conducted in a facility, which meets the accessibility requirements

of the Americans with Disabilities Act. If you require special accommodations in order to

attend, participate in or understand the conference, please advise the Department within ten

(10) days prior to the conference.

NOTICE OF PREHEARING CONFERENCE 1



1A
Dated this _Z é day of January, 2000.

RONALD D. CARLSON
Regional Manager

I hereby certify that on the 2 Z mday of January 2000, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed below:

CERTIFIED MAIIL,

Lawrence Babcock

Big Lost River Water Users
Box 66

Moore ID 83255

Everett Acor, Kurt Acor,

Cannon Shelley Property Partnership
C/0 Kent Foster

PO Box 50130

Idaho Falls ID 83405

NOTICE OF PREHEARING CONFERENCE 2
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
January 26, 2000 KAR&:%%?;HER
LAWRENCE R BABCOCK
BOX 66
MOORE ID 83255

RE: Application for Transfer No. 5609 and 5611
Dear Protestant:

This letter acknowledges receipt of the protest filed by you against the above
referenced applications for transfer. The following are the principle items considered by
the Department at a conference and/or hearing in either approving or denying an
application for transfer:

1. Are other water rights injured by the transfer?
2. Does the change constitute enlargement in the use of the original right?

3. Is the change consistent with the conservation of water resources within the
state of Idaho?

4. Does the change conflict with the local public
interest?

The protestant must be prepared to present proof of the allegations involving one or
more of the items. You will be notified at a later date as to the time and place set for
conference and/or hearing,.

In addition, Rule 302 of the Department’s Rules of Procedure requires a protestant
to send a copy of the protest to the applicant in question. The address is as follows:

CANNON SHELLEY PROPERTY LIMITED PARTNERSHIP
EVERETT T ACOR JR AND KURT PACOR

PO BOX 50130

IDAHO FALLS ID 83405

~ Celebrating Our Centennial Year af Service to Idabo 1805.1005 ~



Page 2
If we may be of further assistance, please contact us.

Respectfully submiited,

(.

HAROLD W. JO
Water Rights Supervisor

HW)]:sc

cc: IDWR - State Office



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, [daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION

DIRK KEMPTHORNE
GOVERNQOR

January 26, 2000 KARL J. DREHER

DMRECTOR

CANNON SHELLEY PROPERTY LI MITED PARTNERSHIP
EVERETT T ACOR JR AND KURT P ACOR

PO BOX 50130

IDAHO FALLS ID 83405

RE: Application for Transfer No.: 5609

Dear Applicant:

Enclosed please find copies of the protests filed against the above referenced
application for transfer of a water right. You should be aware that the following are the
items we can consider at a conference and/or hearing in either approving or denying an
application for transfer:

1)
2)

3)

4)

Are other water rights injured by the transfer?

Does the change constitute enlargement in the use of
the original water right?

Is the change consistent with the conservation of water
resources within the state of Idaho?

Does the change conflict with the local public

interest?

The applicant must be prepared to present evidence and/or testimony addressing
each of the four items should an additional hearing be necessary. You will be notified at a
later date as to the time and place set for conference and/or hearing.

If we may be of further assistance, please contact us.

tfully s

mitted,

(/.

HAROLD W. JONES
Water Rights Supervisor

HWJ]:sc

cc: IDWR State Office

~  Colebrating Our Centennial Year of Service to Idaho 18095-1905 ~
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Karl J Dreher, Director CELV gl

Idaho Department of Water Resources RECEIVED RE

900 N. Skyline Drive AN O 2000

Tdaho Falls, Id 83402 APR 2 6 2000 el Y P
castern Reg®

R.E. - Protest for T5609 and T5611 Department of Water Resources

Dear Mr Dreher,

This document is a formal protest submutted by Big Lost River Water Users Association
against both proposed change of water right numbers T5609 and T5611(a copy of such Public
Notice is attached hereto) for at least but not limited to the following reasons to wit;

There is injury both in law and in fact.

There 15 insufficient water supply

Other water rights will be injured.

Artesian pressure will be decreased

It 15 in violation of the public interest

It involves illegal expansion of supplemental water rights.
Canal delivery will be impacted through increased shrink

NO AW -

Filed this 6™ day of January 2000 and evidenced by at least but not limited to the following
signatures
It is requested that all hearings be held in Arco

Sincerely,

S 4
Py ;T:;u,fm - ﬁﬂ/ “‘é
Mm “ALawrence R Babcock, Chainn;:f’ Eﬂb( G 6

Big Lost River Water Users Association

il i ?’%j”’ R e M s




. . RECE\VED
JAN 1Y 7000

Watel Hasources
Dapaﬁmlg_rgsgm Reqint

Proof of Publication

The Post Register

State of Idaho
County of Bonneville

I, S. Bob Bright or Robert Park, first being duly sworn, depose and say' That | am the
Production Supervisor or Asst. Prod. Supervisor of The Post Company, a corporafion of idaho
Falls, Bonneville Caunty, Idaho, publishers of The Post Register, a newspaper of general
circulation, published daily at Idaho Falls, Idaho; said Post Register being a consolidation of the
Idaho Falis Times, established in the year 1890, The Idaho Register, established in the year 1880
and the Idaho Falls Post, established in 1903, such consolidation beihg made on the First day of
November, 1931, and each of sawd newspapers have been published continuously and
uninterruptedly, prior to consolidation, for more than twelve consecutive months and said Post
Register having been published continucusly and uninterruptedly from the date of such
consolidation, up to and including the last publication of notice hereinafter referred to

That the notice, of which a copy I1s hereto attached and made a part of this affidavit, was
published in said Post Register for two consecutive (days) weeks, first publication having been
made on the 23rd day of June, 1999, last publication having been made on the 30th day of
June, 1999, and that the said notice was published in the regular and entire 1ssue of said paper on
the respective dates of publication, and that such notice was published in the newspaper and not

in a supplement

Subscribed and sworn to before me, this 1gf day of January , 2000

e Al L LT
o ?}\TRIC;? Notary Public

> setutag, b (A

“‘#’- o by L 5
F Ty No} %% My commission expires January~«!. . , 20
- & . .
S s T, 4
£35S %}



NOTICE OF PROPOSED
CHANGE OF A WATER RIGHT
NO, T5609
Nohce 15 hereby given that Cannon
Shelley Propar? mited Partnership,
Everett T Acor Jr and Kurt P Acor, PO
Box 50130, 1daho Falls \D 83405, has
plied to the Department of Water
urces to change the point of diver-
sion and to change the place of use of
%foundwa’(er and surface water sources,
he rights sought to be changed are evi-
denced by decrees and recorded as
follows:
Decree No.:
34-00256
Source: Big Lost River
Amount: 1.47 cfs
Priority: 06/01/1889
Decree No.:
34-00418
Source: Big Lost River
Amount: 1.60 cfs
Priarity: 06/01/1896
Polnt‘%eoi Diversion: NWSESE SEC 4
TOSN £, BUTTE COUNTY
The water is uzed for wngaton of 73
acres within SEC 28 TOSN R26E,BM
Decree Nop.:
34-00618
Source: Big Lost River
Amount: 3 20 cfs
Priority: 09/01/1884
Point(s) of Diversion: NESESE SEC 4
TO5N R26E, BUTTE COUNTY
The water is used for imgaton of 139
acres within SEC 4 TO4N R26E, B.M
Decree No.:
34-022308
Source: Groundwater
Amount: 175 ¢fs
Priority: 06/01/1977
Decree No.;
34-12376
Source: Groundwater
Amount: 125 cis
Priority: 06/01/1977
Polnt{g) of Diversion: SENWSE SEC 29
TO5N R26E, BUTTE COUNTY
Decree No.:
3407077
Source: Groundwater
Amount: 8 00 cfs
Priority: 09/05/1974
Decree No.:
34-07120
Source: Groundwater
Amount: 2.00 cfs
Priority: 12/17/1975
Point(s) of Diversion: NWNWNW SEC
21 TOSN R26E, BUTTE COUNTY
Decree No.:
34-07080B
Source: Groundwater
Amount: 5.33 cfs
Priority: 09/23/1974
Paint(s) of Diversion: SWNESE SEC 32
TOSN E, BUTTE COUNTY
Decree No.:
34-07121B
Source: Groundwater
Amount: 3 74 ¢fs
Priority: 01/059/1976
Pnlntgj of Diversion: SWSENE SEC 32
TOSN R 26E BUTTE COUNTY

e e

The water 15 useq for irri
gg?sj\gm}lga E{EC 12 TOSI\IIQF%IE?E, %fEECO12?
PO e B-""F!2£:‘-E. SEC 35 and 38

gﬁt_:nrge No.:

42

Source: Groundwater 5
Amount: 2 50 cfg
Priority: 04/06/1 882

Paint(s) of Diversion;
2gemsr~: R26E, BUTTE. bONEgVTVYSW SEC
waler 1S used for
:ﬁrdasj\goll}nSS%E% gg ‘!‘t)t:il‘l(.lr lggtf;%n SOEfC:1 ??
E, SEC 35
1S'E4N R25E, SEC g To4N F\'eeaEm| 3:!6
C 28 TO5N R26E, B M. - an
e
Source; Groundwatar .
Amount 12 0g ofs
:;imty: 03/14/1975
8) of Diversion: | ot
SEeC 2;524N RZBE, BUTT% géHE%NM
LIt
acres within Sé‘(sf‘egs ?&Krllggtslgn BOLI 5%
Decree No. - o
34-07121A
Source: Groundwater
Amount: (.46 cfs
::i:?ty)- 0;/09f 1976
5) of Diversion:
;gsN 26E, BUITEOSO?JWSE SEC 32
8 watar 1S used f i ‘
acres within SEC 12 1%3:1” ag%nﬂo;fse
TO BE CHANGED
The appi A:Ss FOLLOWS:
ICants are dividing the
COr farm, which was hmgﬂed tgn g:%l
acres wrnigated Portions of these 12
nghts are for 40 26 ofs and are stayin
within 2025 acres in TO3N R25E SE& 1%

TO3N R28E SE
R25E SEC a5 ar% :;g = 18 and ToaN

KARL J DREHER

Published December 23, 30, 19913!rector
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The ldaho

Statesman

P.0. Box 40, Boise, Idaho 83707-0040
LEGAL ADVERTISING PROOF OF PUBLICATION

Actount # DT Identfication Amount
100564 171830 jPROPOSED CHANGE OF WATER RIGHTS - T5609 $216.00
Ordered by PQ # Rate Run Dates
SHARLA COX TT DECEMBER 23, 30, 1999
IDAHO DEPARTMENT OF WATER RESOURCES, EAST Rumer o Lies
900 N. SKYLINE DRIVE 71 X2
IDAHO FALLS, IDAHO 83402 Afdavt begal ¥

1 5817

\Water Resources
DW@“"“E‘,;‘S\"érn Rogion

JANICE HILDRETH, being duly swom, deposes and says That she is the Principal
Clerk of The ldaho Statesman, a daily newspaper printed and published at
Boise, Ada County, State of Jdaho, and having a general circulation theremn, and
which said newspaper has been continuously and uninterruptedly published in
said County dunng a period of twelve consecutive months prior fo the first
publication of the nohce, a copy of which is attached hereto that said notice
was published in The Idaho Slatesman, in conformity with Section 60-108,
Idaho Code, as amended for: TWO

E-_—Isingle

consecutive weekly
[ Jodd skip

l:]consecutive daily
DECEMBER 23, 1999

insertion(s}
and ending with the 1ssue of DECENVBER 30, 1999

beginning with the issue of:
Qunsar A Iyoth

" STATE OF IDAHO )

Jss
COUNTYOFADA ") - T
Ontus_3 day of _ JANUARY  in the year of 2000
betore me, a Notary Public, personally appeared before me Janice Hildreth
known or «dentified to me to be the person whose name subscnbed to the
within instrument, and being by me first duly sworn, declared that the state-
ments theren are true, and acknowledged to me that she executed the same.

_ﬁaw}ﬁ‘gﬁm_)
Notary Pubhc for 1daho

Residing at: Boise, Idaho
My Commission expires. -

e — e wnam

O



LEGAL NOT CE i
NOTICE OF PROPOSE['.':I cu#r:ge OF A WATER RIGHT

Mofice 1s hereby given that Cannon Sheltey Prclperw Limited Partnership, Everett T
Acar Jr and Kurt P Acor, PO Box 50130, Idaho Falls ID 83405, has applied to the Depart-
ment of Water Resources to change the point of dlversign and to change the place of use
of groundwater and ~surface water sources. The rights sought to be changed are
evidenced by decrees and recorded as follows:

< Decree No.: - - 34-00254 % Sour ce Blg Lust River
-~ Amount .o 147 ¢fs . Priority- 04/01/1889
Decree No 34-00416 Souroe g Lost Rlver

1,60 ority: 06/01/1 8
- Pomt(s) of Diversion NWSESE SEC 4 TO5N R26E BUTTE CO T
The water is used for |rrlgaﬁon of 73 acres withint SEC 28 TOSN R2éE» B. M - .

Decree No 34-00818 . 50urce Big Lost River
- Arm 3.20 cis ority:09/01/1884 - I
Pomt(s) of Diverslon! NESESE SEC 4 Toin R26E. BUTTECOUNTY T  auu, .
The water & is used for irrigation of 139 acres within SEC 4 TO4N R26E. B. M.-»- bt e

N

s es AR W 3 " .
-Decree Noi.., ~ J4-02030B- - -~ *Source Groundwater ™ _ .ﬁ;”u o

woee AOUNE g s T FSCER wremes wee " *:'f'nriorifv "Qa/0111977 y
Decree No.. -34-12376 CN urce: Gruundw ater . »,:.. = L
ANt ~x e ra 1,95 ofs ¢ =t o " gmPriority: 06/01/1 A &

N Pomﬂ 5} of Dwerslon SENWSE SEC 29AT05N’ R26E, BUTFE COUNT'I" ?9‘&"’ ;‘

" Dedree Nos it '34—07077 o u%. " Groundwater ._gv,;:f
=, Amount: 300 cfs ’Priorihr 050511574 -
- Decree NOT L .- -34-0?120 e Suu cel oundwafer s
= - Amolint: - 2.00 cfs Priority: 12/17/1975  + * .
Pomt(s)ofDlverslon NWNWRW SEC 21 TOSN RIGE, BUTTECOUNTY A
iy condr "
Decree Na.: .. . 34-070805 by . Source Gruundwafer 3 %&m"" =
?Po ey of Dversion: SW%JESEJSEE‘:!?TO;J\% '.nsty‘lgumm:“r S g o
T e of .J‘i?'ﬁﬁf‘m.“wu 4¢E BULIE GO M 'f“

it Decree No..;- 3 34—0?121& K 4 'wSourc Croundwater & &xidl; L.

| . Sk v T s Priorihyes L9178 5 T
Pmm(s) of Dlverslon SWSENE SEC 32 T05N R26E, BUTTE COUNTY R it s,
i3 The water 15 used for IrrI%ation of 2025 acres W w{thin SEC 12 T03N R25E.¢3EC ]Tand 18

.grosuazés, SEC35 and 36 TUAN R2SE, BM, 2 R o :

et ,‘i} v gt i
T, Decree N L 34-02425(:;,.&“ _—;--s;Source Grnundw i g Bz b
" Amount _...«ff 3 Prig rwmm&msz?'“ I
Law Point(s} of Diversion: NESWSW.SEC 28 TO5N RBE, BULTE C | ket Tl
FtiThe water is used for Irrigation of 139 acres:wuthin SEC 12.T03N RzSE SEC 17 and 18
»‘{nsN Rzg_E; SEC d 36 T0IN R25E, SEC 9-F04N RIUE and SEC 28 TOSN R25E, B M.

$,_ Mi;, u‘.li 2- ’ woaay Lal
¥ roequundwatera"*
dé,.._:...;‘...i",Pﬂodbr OB 41197 - *,?g'
5T04N couu'rﬁ
: Gjé- ] B

<3 of
"»Tlgewmrisusedfori )
BT T R e =g

- 3 G g

e g s JITIRIA, Sl o Sourcencra . e
Yok T 5 S SECIT Y B eI Bk R * 9

afe usedforirrlga_mwzsé 3cres within SEC 12 TO3N R25 BM e

R — ‘:ml}‘”-

*W&.' ﬁﬁ“é‘r? diviting the orlginal Kcor far, fod 102307 acres
e Portions of these 12 rights are for-40.2t sfc.ﬁrand are srammmfn 20253qu n

TO:!N R25E SEC 12 T03N R24E SEC 17 and 18.and.J04N R25E-SEC 35 and 36—+~
- Any“profests against approval of the propgsed change must be med with the Idaho

Department of Water Rasources, $00 N Skyline Dr.,, ldaho Falls, 10 83402, together with a
ggtesffee of $25 on or before Janvary 10, 200075 fThe protestant must also send a copy of
protest fo the applncant i e G el R ity ,4“,;“} e
i“ KARL J. DREHER - {_‘; T QAEaNid de ahierek e ﬁ# y-w, e
Dlrect i - R oL i ] ;,;.:;.“‘f;‘,w —_— I!-hr- -
= . P S S R oA
Pub.rec._n,ggzjvoa R S e -..,.c::&...ww _ a7

!



NOTICE OF PROPOSED CHANGE OF ‘.
WATER RIGHT NO. T5609

Notice i1s heraby given that Cannon Shelley Property
Limted Partnership, Everett T Acor Jr and Kurt P Acor,
PQ Box 50130, [daho Falls, 1D 83405, has apphied to the
Department of Water Resources to change the point of
diversion and o change the place of use of groundwater
and surface water sources The rights sought to be
changed are svidenced by decrees and recorded as
follows
Decree No_* 34-00256  Source, Big Lost River
Amgunt 1 47 cfs Prionty 06/01/1889
Decree No * 34-00416  Source. Big Lost River
Amount 1,60 cfs Priority' 06/01/1896
Pomnt(s) of Diversion NWSESE SEC 4 TO5N H26E,
BUTTE COUNTY

The water 15 used for imgation of 73 acres within SEC
28 TO5MN R26E, B M

Dacree No.. 34-00618  Source: Big Lost River
Amount 3.20 ofs Priority 09/01/1884
Point(s) of Diversion NESESE SEC 4 TOSN R26£,
BUTTE COUNTY

Tha water is used for imgation of 132 acres within SEC
4 TOAN R26E, BM

Decree No  34-02230B Source Groundwater

Amount 175 efs Pronty: 06/01/1977

Decree No 34-12376 Source Groundwater

Amount 1 25 cfs Prionity 06/01/1977

Point(s) of Diversion SENWSE SEC 29 T05N R26E,
BUTTE COUNTY
Decree No  34-07077
Ampunt 8 00 ¢fs

Source Groundwater
Priority 09/05/1974
Decree No  34-07120  Source Groundwater
Amount 2 00 cfs Prionty 12/171975
Point(s) of Diversion NWNWNW SEC 21 TOSN R26E,
BUTTE COUNTY
Decree No  34-070808 Source' Groundwater
Amount' 5 33 cfs Prianty 09/23/1974
Paint{s) of Divarsion SWNESE SEC 32 T05N R26E,
BUTTE COUNTY
Decree No . 34-07121B Source Groundwater
Amount 3 74 cfs Priority 01/09/1976
Point(s} of Diversion SWSENE SEC 32 TosN R26E,
BUTTE COUNTY

The water 1s used for irnigation of 2025 acres within SEC
12 TD3N R25E, SEC 17 and 18 TO3N R26E, SEC 35 and
36 TO4N R25E, B M

Decree No  34-02426C Source Groundwater
Amount 2 50 cfs Priority 04/06/1982
Point{s) of Diversion NESWSW SEC 28 T05N R26E,
BUTTE COQUNTY

The water is used for irngation of 138 acres within SEC
12 TOSN R25E, SEC 17 and 18 TO3N R26E, SEC 35 and
36 TO4N R25E, SEC 9 To4N R26E, and SEC 28 TO5SN
R26E,BM

Decres No 34-07092  Source Groundwater
Amount 12 00 cfs Prionity 01/14/1975
Paint{s) of Diversion® Lot 3 (NENENW) SEC 5 TO4N
R26E, BUTTE COUNTY

The water 13 used for irrigation of 635 acres within SEC
36 TO4N R25E, B M

Decree No  34-67121A Source, Groundwater
Amount 0 48 cfs Pnornty 01/09/1976
Point(s) of Diversion SWNESE SEC 32 T05N R26E,
BUTTE COUNTY

The water is used for irngation of 286 acres within SEC
12 TO3N A25E, B M

TO BE CHANGED AS FOLLOWS:

The applicants are dividing the oniginal Acor farm, which
was limitad to 2307 acres Iirrngated Partions of these 12
nghts are for 40 26 cfs and are staying within 2025 acres
it TOBN R25E SEC 12 T03N R26E SEC 17 and 18 and
T04N R25E SEC 35 and 36.

Any protests against approval of the proposed change
must be filed with the Idaho Department of Water Re-
sources, 900 N Skyline Dr, Idaho Falls, ID 83402, to-
gether with a protest fee of $26 on or before January 10,
2000 The protestant must also send a copy of the protest
to the applicant
Karl J Dreher, Director

PUBLISH December 23 and 30, 1999

t of Publication

IDAHO
FALLS} S5

JF TWIN,
¢ ' T/ .
oA // fef 74 1,/ vt being first duly sworn upon oath, depose
I/a!m A %‘ Pl e A j;’,’f_/f of the TIMES-NEWS, published daily. at
Idaho,"and do sole/mnly swear that a copy of the potice of advertisement, as per
ched, was published in the regular and entire issue of said newspaper, and not in any

Pl ot

thereof, for L consecutive _ [t - .
i, T o

1 with the 15sue dated Ll R o L S
i - LR 4
vith the issue dated She g T J19 .

|1 do further certify that sard newspaper 1s a consolidation, effective February 16. 19»}2, of the Idaho
, published theretofore dasly except Sunday, and the Twin Falls News, published theretotore daily except
of which newspapers prior to cansolidation had heen published under said names 1 sard c‘uy and faounty
nd unintercuptedly durmg 4 penod of more than twelve consecutive months, and said TIMES-NEWS, since
stron, has been published as a daly newspaper except Saturday, untsl July 31, 1978, at which time said
san daily publication under said name 1 said city and county continuously and umnterruptedly

d 1 fucther cerufy that pursuant to Section 60-108 Idaho Code, Thursday of each .week has been designated
which legal natice by law ar by order of any court of competent junisdiction within the state of Idaho, to be
Kly, will be published; and that at the head of the editorial column of said combined newspapers, and 1 each
Thursday ts announced as the day on which saud legal notiees will be published

IAHO
TWIN FALLS
A

day of ':';;l"r;’ !iptheyﬁdrof :;-.i\‘” L
:fﬁxjié b O R e .

ic, personally appeared k 7
iified to me to be the person whise namesubsenbed tg the within instrument. and bemg by me first duly
he same

d that the stalements therein ‘1{3 true, and” anknowledgﬁ?ne ‘h'lf,,, hi execyle
s LA GASTL A a#
D)2/
)12/ ROTD

, before me,

Notary Public for Idaho
Residing at Twin Falls, Idaho
My commission expires’
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Affidavit of Publication
STATE OF IDAHO

cou OF FALLS} Ss. Ne 33023
J (ANA L LS { el being first duly sworn upon oath, depose

fam L ] of the TIMES-NEWS, published daily, at
Twin Falls, Idaho,’ nly swear that a copy of the notice of advertisement, as per

clipping attached, was published in the regular and entire issue of spid newspaper, and not in any
supplement therzof, for consecutive »
commencing with the issue dated (e o023 ,19 ﬁ___ R
and ending with the issue dated v& o 30 ,19 79

And [ do further centify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday. and the Twin Falls News, published thereiofore daily except
Monday, both of which newspapers prior to consolidation had been published under said pames in said city and county
continuously and wamterruptediy during a period of mors than twelve consecutive monihs, and saud TIMES-NEWS, since
such consolidation, has been published as a daily newspaper except Sawrday, until July 31, 1978, at which time said
newspagper began daily publication under said name in said cily and county continuously and uninterruptedly.

And [ further certify that pursnant fo Section 60-108 Idaho Code, Thursday of each week has been designated
as the day on which Jegal potice by Jaw or by order of any court of competent yurisdiction within the siate of Idaho, to be
published weekly, will be published; and that at the head of the editorial column of said combined newspapers, and in each
issue thereof, Thursday 1s atmounced as the day on which said legal notices will be published.

STATE OF IDAHCG

COUNTY ?TWFALLS
On this day of _Sadl g . before me,

4 Notary Public, personally appeared
known or identified (0 me to be the person whdse na
swom, declared that the statements therein arg, true, ane

{ the wn:hm mstrumem and being by me first duly

acknowledged e that he exec! he same.

Notary Public for Idaho

Residing at Twin Falls, Idaho. j / W
My commission expires: / ‘?




RECEIVED

@ ;:i03m ®

Depariment of Waler Resourc ‘

TRIBUNE PUBLISHING COMPANY, INC. EasternRegion  Date  12/30/1999 INVOICE NO. __218178
The Lewiston Morning Tribune
505 C St., P.O.Box 957 Account No. __ 446600
Lewiston, ldaho 83501
(208) 743-9411 Description 218178NOTICE OF PROPQS
LEGAL ADVERTISING Times _2 Linesg0
INVOICE
Tab. Lines
SOLD TO: IDAHO DEPT. OF WATER RESQURCES $_180.00

900 N. SKYLINE
IDAHO FALL 1D 83402

NOTICE: This 1s an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

BAFFIDAVIT OF PUBLICATION
STATE OF IDAHO,  ss.
County of Nez Perce

Karen Lowis , being duly sworn, deposes and
says, | am the __Legal Glerk _ of the Tribune
Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of ldaho,
publishers of the LEWISTON MORNING TRIBUNE, a news-
paper of general circulation published at Lewiston, Nez Perce
County, ldaho; That the said Lewiston Moming Tribune 15
an established newspaper and has been publishad regularly
and issued regularly at least once a day for more than 21
cohsecutive years next immediately preceding the first
publication of this notice, and has been so published
uninterrupted for said period; that the 218178NOTICE OF
attached hereto and which is made a part of this affadavit
was published in the said | ewiston Moming Tribuns,

2 time(s). Publication béing on
—12/23 , oronce a WHEBEK

for _2 consecutiva ___WHEE |
the first publication thereof being on the 12/23/1899 ,

and the last publication thereof being on the 12/30/1999
and said 218178NOTICE OF was so published in the

regular and entire issue of said newspaper and was notin a
supplement theraof and was so published in every Issue and
number of the said paper, during the period and times of
publicaticn as set forth above.

; :
SUBSCRIBED AND SWORN BEFORE ME THIS TH&;O

day of Q&W 1999
E . R
Notary Public in and for the State of k

 residing at Lewiston, therein
Commission Expires o




®

AFFIDAVIT OF PUBLICATION

h @z_ L& 5#4&00&

of the Arcoc Advertiser, a weekly newspaper of
general circulation, published weekly at Arco, Idaho,
since March, 1909, do solemnly swear that a copy of
this notice, per chpping attachad, was published
weekly mn the regular and entire issue of sad
newspaper, and not i any supplement thereof,

2

the 1ssue dated

for consecutive weeks, commencing with

Dee. a3, /599

and ending with the 1ssue dated

Dee. 30,1977

otleor St broctd

STATE OF IDAHO

COUNTY OF BUTTE

On this 30&' dayofjaéuw‘M—/

in the year of ! ?? ? before me, a Notary Public,

personally appeared

(Q [ ({f A j&é c—;aé.-
known or 1dentified to me to be the person whose
name subscribed to the within instrument, and being
by me first duly sworn, deciared that the statements

therain are true, and acknowledged to me that he
executed the same

Tl rni . 22—

Notary Public for idaho

Hesndlngat/4f'c_@, ‘,I CQ

My COMMISSION BXpIres /~23 ~za0 ‘7/
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RECEIVED

APPLICATION FOR TRANSFER OF DEC 2 7 i5.9
WATER RIGHT NO. 5609 I

= R e [P

WATER DISTRICT::? Lf—

WATERMASTER:

DATE: /2 . /G- F
HAS THIS WATER RIGHT(S) BEEN DELIVERED WITHIN THE LAST FIVE YEARS?

YES Z NO

COMMENTS :

\— I do endorse approval of this change.
I do not endorse approval of this change.

I recommend the following conditions of approval:




State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNCR
December 14, 1999 KARL J. DREHER
DIRECTOR

CANNON SHELLEY PROPERTY LIMITED PARTNERSHIP
EVERETT T ACOR JR AND KURT P ACOR

PO BOX 50130

IDAHO FALLS ID 83403

RE: Application for Transfer #5609
Dear Applicant:

This office is currently in the process of advertising the application in the Arco
Advertiser, Post Register, Times News, Idaho Statesman and the Lewiston Morning
Tribune on December 23 and 30, 1999. The advertisement will be published once a week
for two consecutive weeks, and a period of ten days following the second publication will be
allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the protest. The protest
must be resolved before the application is approved or denied. If the protest is not resolved

voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions regarding this
procedure,

Sincerely,

G

Harold W, Jones
Water Right Supervisor

HWJ::s¢

-~ Ce]ebmting Our Centennial Year of Service to Idaho 1805-1005 ~



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
December 14, 1999 KAR Recron T
DOUG ROSENKRANCE
WATERMASTER #34
PO BOX 53
MACKAY ID 83251

RE: Applications for Transfer #5609 and 5611
Dear Doug:

Please find enclosed a copy of the above referenced application. Please review the application
and submit any comments you may have to our Department by January 10, 2000.

If you have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

Respectfully submitted,

Rt @

Harold W. Jones
Water Right Supervisor

HWJI:se

enc.

—~ Ce]ebrab'ng Our Centennial Year of Service to Idaho 1805-1005 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho $3402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
December 14, 1999 KARL J. DREHER
DIRECTOR

LEWISTON MORNING TRIBUNE

PO BOX 957

LEWISTON ID 83501

Dear Publisher:

Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact

us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before January
10, 2000.

Respectfully submitted,

Sharla Cox
Administrative Assistant

Enc. L

- Ce’eérafing Our Centennial Year of Service to Idaho 1 895.1905 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
December 14, 1999 KAR;; - BTBOERHER
POST REGISTER
PO BOX 1800
IDAHO FALLS ID 83405
Dear Cathy Von Borstel:

Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before January
10, 2000.

Respectfully submitted,

Sharla Cox
Administrative Assistant

Enc.

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
December 14, 1999 KARl}[ gbgao%mm
TIMES NEWS
PO BOX 548
TWIN FALLS ID 83303
Dear Publisher:

Enclosed you will find 2 legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact
us immediately, '

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before January
10, 2000.

Respectfully submitted,

Sharla Cox
Administrative Assistant

Enc.

-~ Ceie!:miing Our Centennial Year of Service to Idaho 1895.1005 ~



1

State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, kdaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
December 14, 1999 KARL 1 DREHER
ARCO ADVERTISER
PO DRAWER C
ARCO ID 83213
Dear Publisher:

Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submiited to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before January
10, 2000.

Respectfully submitted,

Sharla Cox
Administrative Assistant

Enc. /”'h\\ .

-~ Ce’elrmting Our Centennial Year af Service to Idaho 1895.1005 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR

December 14, 1999 KARL I. DREHER
DIRECTOR

IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

Dear Janice Hildreth:

Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before January
10, 2000.

Respectfully submitted,

Sharla Cox
Administrative Assistant

Enc,

-~ Ce’eérat:'ng Our Centennial Year of Service to Idaho 1 805-1005 ~



NOTICE. PROPOSED CHANGE OF A WAQ( RIGHT
NO. T5609

Notice is hereby given that Caunon Shelley Property Limited Partnership, Everett T
Acor Jr and Kurt P Acor, PO Box 50130, Idaho Falls ID 83405, has applied to the
Department of Water Resources to change the point of diversion and to change the place of
use of groundwater and surface water sources. The rights sought to be changed are
evidenced by decrees and recorded as follows:

Decree No.: 34-00256 Source: Big Lost River
Amount: 1.47 cfs Priority: 06/01/1889
Decree No.: 34-00416 Source: Big Lost River
Amount: 1.60 cfs Priority: 06/01/1896

Point(s) of Diversion: NWSESE SEC 4 T05N R26E, BUTTE COUNTY
The water is used for irrigation of 73 acres within SEC 28 T05N R26E, B.M.

Decree No.: 34-00618 Source: Big Lost River
Amount: 3.20 cfs Priority: 09/01/1884
Point(s) of Diversion: NESESE SEC 4 T0OSN R26E, BUTTE COUNTY

The water is used for irrigation of 139 acres within SEC 4 T04N R26E, B.M.

Decree No.: 34-02230B Source: Groundwater
Amount: 1.75 cfs Priority: 06/01/1977
Decree No.: 34-12376 Source: Groundwater
Amount: 1.25 efs Priority: 06/01/1977
Point(s) of Diversion: SENWSE SEC 29 T05N R26E, BUTTE COUNTY
Decree No.: 34-07077 Source: Groundwater
Amount: 8.00 cfs Priority: 09/05/1974
Decree No.: 34-07120 Source: Groundwater
Amount: 2.00 cfs Priority: 12/17/1975
Point(s) of Diversion: NWNWNW SEC 21 T05N R26E, BUTTE COUNTY
Decree No.: 34-07080B Source: Groundwater
Amount: 5.33 cfs Priority: 09/23/1974
Point(s) of Diversion: SWNESE SEC 32 T05N R26E, BUTTE COUNTY
Decree No.: 34-07121B Source: Groundwater
Amount: 3.74 cfs Priority: 01/09/1976

Point(s) of Diversion: SWSENE SEC 32 T05N R26E, BUTTE COUNTY
The water is used for irrigation of 2025 acres within SEC 12 T03N R25E, SEC 17 and
18 TO3IN R26E, SEC 35 and 36 T04N R25E, B.M.

Decree No.: 34-02426C Source: Groundwater
Amount: 2.50 cfs Priority: 04/06/1982
Point(s) of Diversion: NESWSW SEC 28 T05SN R26E, BUTTE COUNTY

The water is used for irrigation of 139 acres within SEC 12 TO3N R25E, SEC 17 and 18
TO3N R26E, SEC 35 and 36 T04N R25E, SEC 9 T04N R26E, and SEC 28 T05N R26E,
B.M.

Decree No.: 34-07092 Source: Groundwater
Amount: 12.00 efs Priority: 01/14/1975
Point(s) of Diversion: Lot 3 (NENENW) SEC 5 T04N R26E, BUTTE COUNTY



The water is used fm‘gation of 635 acres within SEC 36 QN R25E, B.M.

Decree No.: 34-07121A Source: Groundwater
Amount: 0.46 cfs Priority: 01/09/1976
Point(s) of Diversion: SWNESE SEC 32 T05N R26E, BUTTE COUNTY

The water is used for irrigation of 286 acres within SEC 12 T03N R2SE, B.M.

TO BE CHANGED AS FOLLOWS:

The applicants are dividing the original Acor farm, which was limited to 2307 acres
irrigated. Portions of these 12 rights are for 40.26 cfs and are staying within 2025 acres in
TO3N R25E SEC 12 T03N R26E SEC 17 and 18 and T04N R25E SEC 35 and 36.

Any protests against approval of the proposed change must be filed with the Idaho
Department of Water Resources, 900 N Skyline Dr., Idaho Falls, ID 83402, together with a
protest fee of $25 on or before January 10, 2000. The protestant must also send a copy of
the protest to the applicant.

KARL J. DREHER
Director

Published in the Idaho Statesman, Post Register, Times News, Lewiston Morning Tribune
and the Arco Advertiser on December 23 and 30, 1999,



RECEIPT
. For Monies Paid .
to the
Idaho Department of Water Resources

Receipt No: _

T
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Type of Payment Program A cct Amount
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9 Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

FRED J HAHM 'S BANK OF IDAHO BUILDING Arthur W Holden
KENT W FOSTER 330 SHOUP AVENUE, THIRD FLOOR (1877-1967)
ROBERT E FARNAM PO BOX 50130 Robert B Holden
WILLIAM D FALER IDAHCO FALLS, IDAHO 33405 (1H1-1971)
CHARLES A HOMER Terry L Crape
GARY L. MEIKLE (1935.1982)
DONALD L. HARRIS William 5§ Holden
DALE W STORER TELEPHONE ({208) 523-0620 (1907-1988)
MARIET TYLER FACSIMILE {208) 5239518

ROBERT M FOLLETT E-MAIL KFOSTER@HOLDENLEGAL COM

FREDERICK J. HAHN, IIl

SHAN B PERRY

AMELIA A CANEGALY

November 15, 1999

Harold Jones

IDAHO DEPARTMENT OF RECEIVED
WATER RES:OUR(_?ES NOY 17 1999

900 North Skyline Drive

Idaho Falls, ID 83402 Depastmnt of Wetec Fasautoes

Dear Mr. Jones:

We are enclosing with this letter the Application for Transfer on behalf of Cannons
and Acors and a separate one on behalf of Acors as well. We are also enclosing a Notice of
Change of Ownership which has now been signed by Alan Cannon. We have also enclosed
a map, a copy of the Warranty Deed, a copy of the Water Right Division Agreement, and a
copy of the title insurance policy which has been issued to Cannons. Finally, we are
enclosing our check in the amount of $200 for the filing fees for each of the applications for
transfer.

As always, if there are concerns or questions, please call us at your convenience.
Very truly yours,
W
Kent W. Foster

Enclosures
G \WPDATAKWRSITANIDWRIL115 LTR kme
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WARRANTY DEED

THIS INDENTURE is made this Q'ﬁbkday of September, 1999, by EVERETT 7.
ACOR, JR. 2/k/a EVERETT T. "BUD" ACOR. JR. and EYLEEN P. ACOR a/k/a ILENE
ACOR a/k/a RUTH P. ACOR a/k/a EYLEEN ACOR, husband and wife and DARYN P.
ACOR and SHANNA A. ACOR a/k/a SHANNA ACOR, husband and wife and KURT P.
ACOR and CORALEE J. ACOR, hushand and wifc (collectively the “Grantor™), and
CANNON SHELLEY PROPERTY LIMITED PARTNERSHIP, an Idaho Limited
Partnership Having As Its General Partners Alan M. Cannon Jr. and Katherine B. Cannon,
husband and wife and Seth Alan Cannon whose mailing address is 707 East 1500 North,
Shelley, Idaho 83274, the “Grantee”.

WITNESSETH:

That the Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00)
lawful money of the United States of America, and other good and valuable consideration,
to the Grantor in hand paid by the Grantee, the receipt whereol is hereby acknowledged, has
granted, bargained, sold, and by these presents does grant, bargain, sell, convey and confirm
unto the Grantee, and to the Graniee’s successors and assigns forever, all of the following
described property in the County of Butte, State of Tdaho, 1o-wit:

Parcel 1:

Township 3 North, Range 26 Easl, Boise Meridian, Butte County, Idaho:

Section 2: S SW; S N SWY

Section 3:  SE% SE4; S2 NEY: SE%

Section 10: NE¥ NEY%

Section 11: NWW lying North of the State Highway

EXCEPTING:

Beginning at a point 819.8 feet West of the NE corner of the NEV

NWY of said Section 11; thence South 1055 feet to the Northerly boundary

line of Highway 93; thence South 70°07" West along the boundary line of said

highway 86.5 fcet; thence North 1085.77 feet; thence East 81.4 feet to the
POINT OF BEGINNING.



2

s wakdlbTWY MALAL

ALSO EXCEPTING THEREFROM:

Beginning at a point on the North section line 254.5 feet East ofthe N%
corner of said Section 11; which is the POINT OF BEGINNING; running
thence South 89°50' West 400 feet; thence South 826.6 feet to the Northerly
Boundary Line of State Highway 93; thence in a Northeasterly direction along
a one degree curve on said Highway right-of-way 437.5 feet; thence North
649.1 feet to the POINT OF BEGINNING.

Parcel 2:

Parcel A:  Township 3 North, Range 26 EB.M., Buttc County, 1daho.
Section 17: Beginning at the corner of Sections 7, 18, 8, 17; thence
East 2200 feet; thence Southeasterly 1190 feet; thence Southwesterly along the

Arco~-Carey Highway 2790 feet; thence North along the Section line 2050 feet
to the POINT OF BEGINNING.

Parcel B:  Township 3 North, Range 26 E.B.M., Butte County, Idaho.
Section 18: Beginning at the corner of Section 7, 8, 18, 17; thence

West 1150 feet; thence Southeasterly 2350 feet; thence Northeasterly 380 feet;

thence North 2050 feet to the POINT OF BEGINNING.

Parcel C: Township 3 Nortb, Range 26 E.B.M., Butte County, Idaho.
Section 18: Beginning at the corner of Sections 12, 13, 7 and 18;

thence South along the Section line 3900 feet; thence Northeasterly 3070 feet

along the Arco-Carey Highway; thence Northwesterly 4100 fect to the POINT

OF BEGINNING.

Parcel 3:

Township 4 North, Range 25 East, Boise Meridian, Buttc County, Idaho.

Section 36: S

Parcel 4:

Township 3 North, Range 25 East of the Boise Meridian, Butte County, Idaho,

WARRANTY DEED

003
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Section 12: ALL, EXCEPTING and reserving to the United States all
mineral deposits in the lands so patented, and to it, or persons authorized by

it, the right to prospect, mine and remove such deposits from the same under
applicable law.

Parcel 5:

A parcel of land generally described as a portion of the SE¥ of the
SEY, Section 25, Township 4 North, Range 25 East of the Boise Meridian,
Butte County, [daho; being more particularly described as follows:

Beginning at the Southeast Comer of said Section 25, thence North
0°30'04" East, along the East boundary of said Section 25, a distance 0£205.17
feet; thence North 89°39'08" West, parallel to the South boundary of said
Section 25, a distance of 529.88 feet; thence South 56°00°23" West, 363.69
feet to the South boundary of said Section 25; thence South 89°39'08" East,
along the South boundary of said Section 25, a distance of 829.63 feet to the
POINT OF BEGINNING, subject to a 43 foot wide county road right-of-way
easement parallel to and along the East boundary thereof.

Parcel 6:

Portion A: Township 3 North, Range 26 E.B.M,, Butte County, Idaho

Section 17: That portion of the N4 of Section 17 lying North of the Arco-
Carey Highway. Beginning at the comer of Sections 8, 17, 16,
and 9, thence South 170 feet; thence Southwesterly 2800 fect
alang the highway; thence Northwesterly 1190 feet; thence East
3050 feet 10 the POINT OF BEGINNING.

Portion B:  Township 3 North, Range 26 E.B-M,, Butte County, ldaho

Section 18: Beginning at the comner of Sections 12, 13, 7, and 18; thence
East 4000 feet; thence SE 2350 fect; thence Southwesterly 2000
leet; thence Northwesterly 4100 feet to the POINT OF
BEGINNING.

Parcel 7:

Township 4 North, Range 25 East, Boise Meridian, Butte County, Idaho

WARRANTY DEED

004
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Section 36: Beginning at the NE comner of said Section 36, thence South 32 feet to

the POINT OF BEGINNING:; thence continuing South 400 feet; (hence
continuing in a North Westerly direction 566 feet more or less; thence
400 feet Bast to POINT OF BEGINNING.

Parcel 8:

Township 4 North, Range 25 East, Boise Meridian, Butte County, Idaho

Section 36: N,

EXCEPTING: Beginning at the NE corner of said Section 36, thence South 32

feet 10 the POINT OF BEGINNING; thence continuing South
400 feel; thence continuing in 2 North Westerly direction 566
feet more or less; thence 400 feet East to POINT OF
BEGINNING.

TOGETHER WITH THE FOLLOWING:

1.

o

All easements, ditch rights and water rights appurtenant to the above described
property.

All tenements, hercditaments and appurtenances thereunto belonging or in any
ways appertaining, any reversions, any remainders, rents, issues and profits
therefrom, and all estate, right, title and intercst in and to the above described
property, as well in law as in cquity, of the Grantor.

All rights of Grantor in any transfer agreements with canal companies
pertaining to the transfer and conveyance of water which is appurtenant to the
above described property.

All shares of stock owned by Grantor in any canal company which pertains to
water rights which are appurtenant to the above described property.

All rights of Grantor in any wells which provide water which is appurtenant
to the above described property.

All pivots, wheel lines, handlincs, pumping equipment, systems, pumps, pipes,
engines, motors, wells, casings and all other irrigation equipment located upon
the above described real property or used by Grantor in connection with the
irrigation of the above described real property.

WARRANTY DEED

L YR
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easements are used to provide water which is appurtenant to the above
described property.

11.  All rights of Grantor in the wells, pumps and water system and all other
easements and appurtenances thereto which is located in the Northeast Quarter
Northeast Quarter Northwest Quarter of Section 5, Township 4, Range 26
East, Boise Meridian, which is used to provide water which is appurtenant to
the above described property. Together with any and all other rights-of-way,
easements and other rights and privileges or benefits associated with said well
and water system.

12, Allrights of Grantor in and to the North Half af the Southeast Quarter and the
Southeast Quarter of the Southeast Quarter of Section 1, Township 3 North,
Range 25 East, Boise Meridian, Butte County, Idaho, which such property is
subject to a desert land entry filed with the United Stated of America.

THE ABOVE DESCRIBED REAL PROPERTY IS SUBJECT TO THE
FOLLOWING:

1. Agreement for Electric Service [rrigation dated May 23, 1991 between Lost
River Electric Cooperative, Inc., and Daryn P. and Shanna A. Acor; recorded
Aungust 29, 1991, under Instrument No. 25178, records of Butte County, 1dzho.
(Parccl 1V). Agreement for Electric Service recorded April 13, 1993,
Instrument No. 26756; Agreement for Electric Service recorded April 13,
1997, Instrument No. 26757, records of Buttc County, Idaho.

TOGETHER with the tenements, hereditaments and appurtcnances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, rents, issues and
profits therefrom; and all estate, right, title and interest in and to the property, as well in law
as in equity, of the Grantor.

TO HAVE AND TO HOLD the premises and the appurtenances unto the Grantee, and
to the Grantee's successors and assigns [orever. The Grantor and the Grantor’s heirs shall
warrant and defend the premises in the quiet and peaceable possession of the Grantee and the
Grantee’s successors and assigns, against the Grantor and the Grantor’s heirs, and against
every person whomsoever who lawfully holds (or who later lawfully claims to have held)
rights in the premises as of the date hereof.

In construing this Warranty Deed and where the context so requires, the singular
includes the plural.

6 - WARRANTY DEED
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IN WITNESS WHEREOF, the Grantor has emcuted the within instrument the day

and year first above written.
éverett T. Acor, T rTX/IJa Everett T. "Bud” Acor,

Ir.

et )
Eyleen P. Acor A/k/a Ilene Acor A/k/a Ruth P.
Acor A/k/a Eyleen Acor

vy @ At

Daryn P. Acor

Shanna £ /%eg

Shanna A_ Acor a’k/a Shanna Acor

S /j /x:oL

Kurt P. Acor

MY o

Coralee J. Acor

7 - WARRANTY DEED



STATE OF IDAHO )

. )ss.
County of CUSNELN )

On the this Qa\\h\ day of September, 1999, before me, the nndersigned, a notary
public, in and for said State, personally appeared EVERETT T. ACOR, JR. a/k/a
EVERETT T. "BUD" ACOR, JR., known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto sct my hand and affixed my official seal,
the day and year in this certificate first above written.

) L7
N A 2%,
N - *a, 2
§ R TAQ Rt
%

: 1 E Notary Public for Idaho
m'(%uﬁ i § Residing at T Pk, & )
' ¢ é‘ My Commission Explres I 00

STATE 5F l'fﬂﬂ‘f{o )
)ss.

County of Bornull )

On the this _’l.\_-xdi'day ol September, 1999, before me, the undersigned, a notary
public, in and for said State, personally appeared EYLEEN P. ACOR a/k/a ILENE ACOR
a/k/a RUTHP. ACOR a/K/a EYLEEN ACOR,, known or identified to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that she
exccutcd the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
meﬁyggr in this certificate first above written.
044

2,

&, %
s %
;'.-"‘ &3 s.-‘éo'fm lﬁ % /\_\ Q\
E i ot 2
EN 3 ] Notary Public foridaho
%, r&égl\)‘ - -Z%_.i-a”" Residing at Tole ﬁll}
2,

----------- .-"?‘ =
"’%‘E‘?‘?TE oF sp\\@ My Commission Expires: 1&2 L/ Qe '#
g™
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STATE OF IDAHO )

)ss.
County of Gorwille )

On the this Q;ﬂm day of September, 1999, before me, the undersigned, a notary
public, in and for said State, personally appeared DARYN P. ACOR, known or identified

to me to be the person whose name is subscribed to the within instrument and acknowledged
to me that he executed (he same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day

@\xux\\% ,-?}};am this certificate first above written.
W
§ \Q& ............. 4f X O )\/\ Z
g é?“epfﬁﬁ Y l

Notary Public for
Residing at I}UM J‘ﬂk

2 ey My Commission Expires: _EALQM_}{__
AT OF O ¢ ®

STATE OF IDAHO )

)ss.
County of ﬂo aven 1} )

o

gy

6@

On the thisg-“iwday of September, 1999, before me, the undersigned, a notary
public, in and for said State, personally appeared SHANNA A. ACOR a/k/a SHANNA
ACOR, known or identified to me to be the person whose name is subscribed to the within
mstrument and acknowledged to me that she executed the same,

IN WITNESS WHEREOF, T have hereunto set my hand and affixqd my official seal,
the day and year in this certificate first ab . Z\

oV ten
\.,\;-.\\un-lumuﬂk,
Q}QL\—ES A, &

¥ Notary Pubhc for aho

\
S

I‘.l. 0
YLy 3‘$
o
W

.........
______

(7
f%

1%
f
&
v
e

Residing at Thte ,

.‘:_-
-
5 e z My Commission Expires: __{a, Z 6l 9422!}
zZ LH H
Z o UBLC S §
G, e e 08
//”Z?FO D"'“'.e\'s‘-\‘b
o, A
“Uttag ™
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STATE OF IDAHO )
)ss.
County of Bavsdlll )

On the this &\1“ day of September, 1999, before me, the undersigned, a notary
public, in and for said State, personally appeared KURT P. ACOR, known or identified to

me to be the person whose name is subscribed to the within instrument and acknowledged
to me that he cxccuted the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and 2

ed my official seal,
the day and year in this certificate first above written.
. wahlidy,

§T Aam 2 Notary Public f&i%
£0; e°(3gg) L % Residingat Thihe P, Tih
£ i ©; § My Commission Expires: _LE,?L&LQ,_@_
% . Pus o8

L v, - e )

"”Mmumn\\“"‘\“ )ss.
County of )
On the this day of Scptember, 1999, before me, the undersigned, a notary

public, in and for said State, personally appeared CORALEE J, ACOR, known or identified

to me to be the person whose name is subscribed to the within instrument and acknowledged
to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above wrilten.

AEF o b P
N e 2% Notary Public for Idah
' i % Residingat Awvw, 0 .

YA My Commission Expircs: __S-3-2003.

. i
LT
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COMMINWEALTEL LAND TIRLE INSURANCE COMPANY

@ Commonwealth POLICY NUMBER
AbO-33°0b9

SUIBITCTT TEY TEIF 1PNE T USIONS FROM COVERAGE, THE FXCTPTIONS T ROM COVERAGE CONTAINT D IN SCHE DL E BAND
TEIL CONDITIONS AND STIPULATEONS, COMMONWEALTH [ AND TITLE INSURANCE COMPANY  a Penns lvama corporation. herein
called the Compans, msires. as of Date of Policy shown in Schedule A, agamst loss or damage, not exceeding the Amount ol [nsurance <iated
[ in S¢hedule A, sustmned or incurred by the insured by reason of
{ Title to the estate or interest deseribed 1n Schedule A being sested other than as stated theremn:
: 2 Ans defect in ar lien or encumbrance an the ntle,
, 3 Unmarketabilits of the utle,
4 Lack of a nght of aceess to and fvom the land
The € ompany will also pas the cosis, agorneys’ fees and expenses ineurred in defense of the title, as msured, b oith to (he extent provided
m the Condiions and Supulations.
IN WIHINESS WHERI O, COMMONWE AL TH { AND TITIL INSURANCL ( OMPANY has waused 11e vorporate name and seal to be
’ hereunto affixed by s duly aurhorized officers, the Policy to become vahd when counmtersigned by an autharized officer or agent of the € ompan:
i
!
!

COMMONWEALTH LAND TITLE INSURANCE COMPANY

Attest: ﬁ( £ /}/L/...—,/g

Secretary Chatrraan and Chiel Executive Offecer

EXCLUSIONS FROM COVERAGE

The following matters are expressly eseluded fronn 1he coverage of this policy and the Compary wall not pay loss or damage. costs, atterney s
lees ofF cxpenses which arise by reason of:

I. fa) Any law, ordinance or gosernmental regulation (including but not limited to building and zoning laws. ordinances, or regulations) restricing.
regulating. promibiting or relaung 10 (i} the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any nnprose- [
ment now or hereafier erecied on the land: (u1) a separation 1n ownership or a change in the dimensions or area of the land or any parcel of g
il the land is or was a part, or {iv) environmental protection. or the affect of any violanon of these law s, ordinanves or governmenial regula- (8
tons, except to the exient that & notice of 1he enforcement thereof or a notice of a defeet, hen or encumbrange eesuliing rom 4 vioiation or i
alleged violaton affecting the land has been recorded in the public records at Date of Policy

b} Any governmemal police power not excluded by {a) above, except to the extent that a notice of the exercise thereol or a nobice of a defect,
lien or encumbrance resuliing from a violanion or alleeed violation affecting the land has been recorded 1n the public records at Date of Palicy

2 Righic of erminem domain uniess nouce of the exercise thereol has been recorded in the public records a1 Date of Policy, but not excluding
from coverage amy taking which has occurred prior 1o Date of Policy which would be binding on the righis of a purchaser for value without
hnowledge

[

} 3. Defects, liens, encumbrances, adverse claims or other maiters :

ta) created, uffered, nssumed or agreed to by the insured claimant;
4

(b} not hnown to the Company, nat recorded in the public records at Date of Policy, but known to the insured daimant and not disuJosed
i wriimg to the Company by the insured claimant prior to the date the insured claimant became an insured under this polis;

t¢) resulung 1n no loss or damage 1o the insured claimant;
(Y annaching or ureared subsequent to Date of Policy: or

() resultimg 1 lows oF damaee which would not have been sustained if the msured clumant had paid vafue for the estate or interest inaned
wothis pohicy

4 Anpy claim, which arises out of the transaction vesting in the Insured the estate or interest wnsured by this policy, by reason of the operation
of federal bankrupicy, state msolvency, or similar creditors’ nights laws, that is based on:

¥ {a) the transaction creaimg the estate or ierest insured by this policy being deemed a frauduleni canveranve or fraudulent transter; or

(b} the iransaction creafing Lhe csiate or mierest isured by this policy being deemed a preferential transfer except where the preferennal franster
resubts from the {ailure:

(1) 10 umely record the instrument of transfer: or

{a) of such recordabion to impart rotice to a purchaser for value or a judgment or hen creditor

NM1  PA10
ALTA Owner's Policy (10-17-82)
Fare Pane VYahd Only If Schednles A and 18 and € enae e A hel

Form 1190-2A MO IRIAY




A. DEFINITION OF TERMS.

The following terms when used 1 this pol n:

(4) “msured”™ the insured named m Sch A, and, subject to an
nghis or defenses the Company would have had aganst the named insurctf‘:
those who succeed 1o the interest of the named insured by operation of law
as distinguished from purchase mcluding, but not [imited to, heus,
distnbutees, devisees. survivors, personal representatives, next of ban, or
corporate or fiduciary successors.

{b) “wsured claimant™ an insured claiming loss or damage.

{¢) “knowledge” wor “known™ aciual knowledge, not construchive
knowledge or notice which may be impuled 1o an insured by reason of the
public records as Jefined n this policy or any other records which impart
constructive potice of mdtters sffecung the land,

(dy land” the land desctibed or referred to in Schedule A, 4nd
unprovenients allixed thereto which by law Lonstitute real property The
term “land™ does sot mclude any property beyond the lines of the area
desunbed or referred 10 1 Schedule A, nor any nght , title, nterest, cstate
or casement 1n sbuthing streets, roeds, avenues, alleys, lanes, ways or
walerwdys, but nuthmF herein shall modify or hmit the extent 10 which a
eight of auiess 10 and froin the lind 1 insured by this policy

(e) "mwortgage” morlgage, deed ol trust, trust deed, or other secunty
Insliument.

(1) “pubhi. records™ records esteblished under siate stawutes at Date of
Puliy for the purpose of imparting construcuve notice of matters relating
W real property to purchasers for value snd withowt knowledge With
respect o Secton Ha) tn) of the Exclumions From Coverage, " pubhic
records”™ shall abo include environmental protecuon liens filed i the
records of the clerk of the United States district court for the district 1n
which the land 15 located.

() “unnjarketabality of the wile™ an alleged or appuarent matter aflecting
the title 1o the land, not excluded or excepted from coverage, which would
entitle & purchuser of the estate or nterest desenbed 1n Schedule A o be
reledsed Trom the obligation 10 purchdse by wirtue of a contractual
condiion requinng the delnery of marketable Dile

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE
OF TITLE.

The coverage of this poly shall continue 10 torce us of Date of Pobcy 1n
lavor of an insured valy so long ds the insured retuns an estate or mterest
m the lund, ur holds an indebtedness secured by o purchase money
o lgage piven by o purchaser lrom the insured, of only so long as the
thsured shath bave llability by reason of covensants of warranty made by the
nsured a0 auy transter or vomveyance ol the estate or witerest This poliy
shall not contmue 1n toree 1 lavor vl any purchaser frum the nsured of
etther (1) un estale or iMerest in the land, of (1) an indebtedness sevured by
4 purchdse money murigage given to the msured

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The msured shall aotly the Company prompily i writng () m case of
any hugation das set lorth 10 Secon Ha) below, (0) 10 case hnowledpe shall
conie W oan wsured bercander of any Jdann of title o paerest whadln s
adverse to the ttle 1o e estale or miciest. o sured, and wiaeh ought
case fusy or damage for winch the Cumpany may be hable by vartue of
this policy, or tm) if utle 1o the estate or mnterest, as Isured, s repecied as
unmuarkctable I prompt nuotwe shall not be given to the Company, then as
w the insured oll labthty ol the Compeny shall terminate with regard to
the wiaiter o matters for which prompt poine 1 required, provided,
houwerer, that ladure W0 nooly the Company shall 1n no vase prejudice the
nghts of any insured under this pohicy undess the Company shall be
prejudiced by the falure and then only to the eatent of the prejudie

4. DEFENSE AND PROSECUTION OF ACTIONS; OUTY OF
INSURED CLAIMANT TO COCPERATE.

ta) Upuon wntten reguest by the ansured dnd subject o the optaons
wantained in Section b 0of these Condilivns and Stpuletions, the Company,
4l My oA cost and withoul unreasonable delay, shall provide for the
defense of an insured i htgaton o which any third party asserls a aim
adverse L the title or aterest as msured. but only as (0 those stated wduses
of wcty allegme o detect len or eocumbrance or other matter msured
dpaist by thes poliey  The Company shatl have the sight 10 select counsel
of 1s chuorce {subpect to the right of the msured to object tor reasonable
wduse) b Fepresent the msured s to those stated causes of action and shall
uel be lable fur and will not pay the fees of any other wounsel The
Company will nutl pay Jin lees, wests or expenses mcurred by the mnsured
in the détense ol those vausey of action which slege niatters nol nsured
dgamst by this polics

thy The Company shalt have the nght ab s own vost (o institute and
pPrinccuts gy dolion of proceadutg of 1o do any other st whidlh ot
vPIM Way be necessary oF Jeswrable 1o estabhish the utle to the estate ur
wmifest, ay nsured, or w present or redoce loss or datuwage o the insured
The Company mas 1ahe any appropnate acbion under the terms of tis
pulivy  whether o not i shall be hable hereunder, and shall not therehy
concede lability or waive any provision of this pohey I the Company
shall exercise s nights under this paragraph, 1t shall do so diligently

{c) Whenever the Company shall have brought an acuon or interposed 4
defense as required rrmitted by the prowisions of this poiicy, the
Company may puss lugauon to final delermmation by a court of
competant junsdictio expressty reserves the right, tn 1ts sole discreuon
to appeal from any adverse judgment or order

{d) In all cases where tlus poiicy permmuls or requures the Company to

rosecuie or provide for the defense ol any action or proceeding, the
insured shall secure to the Company the nght 10 so prosecuie or provide
defense n the action or proceeding, and all appeals theretn, and permmit the
Company to use, ai its opuion, the name of the nsured for this purpose
Whenever requested by the Company, the insured, at the Company s
expense, shall give the Company all reasonable aid (1) w1 any action ur
proceeding, securing  evadence, oblaiung  witnesses,  prosecuting  of
defendimg the acuon or proceeding, or effecting settlement, and (n) i ans
other lawfut act which i the opinion of the Company may be necessary or
destrable (10 establish the title to the estate or interest 45 imsured If the
Compdany 15 prequdiced by the Gnlure of the msured to furmish the reguired
covperstion, the Company’s obligations to the msured under the polic:
shall terminate, including any liability or obhgation to detend. prosecute, ur
continue any liigation, with regard to the mutier or matlers RQUILIN suLh
cooperation,

5. PROOF OF LOSS OR DAMAGE.

in additon to and after the notees required under Section 3 of thes
Conditions and Supulanons have been provided the Company, 1 prout ot
loss or damage signed and sworn to by the msured clammant shall be
Furnished to the Company within %0 days after the msured clamant shai.
ascortarn the facts giving mse lo the loss or damage The prout of fuss oe
damage shall descnibe the defect i, or Jien oF convembrance on the btle or
other matier insured aganst by this polny whuch consituies the Bass ol
loss or damage and shall state, o the extent possible, the basiy w
calculating the amount of the loss or damage If the Company 15 prejudiced
by the failure of the msured clumant to provide the required proof of loss
or damage, the Company’s obligations o the msured under the policy shall
termunate, niluding any habibity or obligation 10 defend. prosewute, of
contmue any litigation, with regard 1o the oialter of matlers fequining such
prout’ o loss or damage

In addition, the sured chumant may reasonably be reyuired to submil
to examnauon under outh by any authorized representatne of ihe
Company and shall produce fur cxummnation, mspection and vopying, 4
such reasonable times and places a5 may be designated by any authorized
representative of the Company, ol records, books, ledgers, chocks
correspondence and memoranda, whether bearing o date before or after
Duate of Pulny, which reasonably pertaim w the loss or damage. Further, 1
requested by any authonsed representative of the Company . the msored
Waimant  shall grant ws permission, w wriung, for any authoneed
representative of the Company to exanune  aspevt and copy Jll secords
books, ledgers. cheeks, correspondence and memaramda 18 the custody or
controd of 2 third party, which reasonably pertan o the loss or damage
All information destgnated as confidential by the smsured ciamant provided
to the Compuny pursuant to this Secuon shall not be disulosed to vihers
unless, 1n the reasunable judgement of the Compuny, 11 v Recessary 1n the
administration of the claim Failure of the insured clumant to submin fue
examinatian under vath, produce other reasonably requested wformation
Of grant peliiianion b seeure feasonably necessary salommation irom Haud
parties s reyquited n Ui paragrapls shall termumate any habhis ol b
Compauy under this polcy as 1o that daim

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS,
TERMINATION OF LIABILITY.
I case of @ claun wnder us pubicy. the Company shall v the sollowing

addlitsal options.
(To Pay ur Tender Payment of the Amount of lasurance
To pity or tender paymenl of the amount ol msurance unde
thas pulicy together wath any costs attorneys’ tees and expeitses utred e
the ssured Jannant. which were autlnzed by the Company up o the
tie of payment of tender of payment and winch the Company » ubligated
1 pay
Upon the exerense by the Company of this eption all habihins and
ubligattons v the msured under s policy, ather than to mahe the
payment required ahall lerminate, mududing any labiley or uhhgation
defend  prosecule or continue any ligation  and the polic, shall be
surrendered 1o the Company for caneetianon
() Lo Pay oe Otherwise Sutthe Wath Parties Other thaa the Tasurcd an
Wirh the lusuicd Clamant
(1} 1 pay or otherwise setile with other partivs Tuf of m e gatic
of an nsured Jamant any dain insured against under this polivy togethe
wiih amy wosly attorneys  fees and uxpenses mwurred by the msurcd
clammant wlih were authorteed by the Cempany ep W lime ol payient
and which the Company 15 obligated Lo pay or
(1} 10 puav ur otherwise sertle witly the msered dannant e Joss o
dusnage provided for pader thy policy . together with any cosis alloiness
fees and expenses imvurred by the usured daunant which were authoried
by the Company up o the tume of payment and which the Compans s
obligated to pay
Upon e eseruse By the Company of either ot the optaon prosidad bin
0 paragraphs (b} or (1), the Company s obliganons 1o the myured undet
this poliey Jur the camed loss or Jamage  other than the pasuwnts
required 10 be nude, shall wrmntate meluding any luindiy o vhhgalion o
defend prosecule of conbinie any iligauon

Conditions and Stupulations Continued Inside Cover
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QWNERS
SCHEDULE A
Amount : $800,000.00 Policy Number: As0-3320629
Premium: $2,280.00 Office File Number: S5186LRT

Date of Policy: SEPTEMBER 27, 19%9%at 2:07 PM

1. Name of Insured:
CANNON SHELLEY PROPERTY LIMITED PARTNERSHIP, AN IDAHO LIMITED PARTNERSHIP
2. The estate or interest in the land which is covered by this Policy is:
FEE SIMPLE TITLE
3. Title to the estate or interest in the land is wvested in:
CANNON SHELLEY PRQPERTY LIMITED PARTNERSHIP, AN IDAHO LIMITED PARTNERSHIP

4. The land referred to in this policy is described as:

The Property described in Exhibit ‘A’ attached heretoc and made a part
herecf.

//::fiyedule A :?iys Policy wvalid only if Schedule B is attached. (Standard Coverage)

Authorized Signature




SCHEDULE B

Policy No. A60-332069
Page No. 2

Policy Number: A60-33206%9 File Number: S5186LRT
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay
costs, attormeys’ fees or expenses) which arise by reason of:

Genaral Exceptions:
(1) Rights or claims of parties in possession not shown by the public records.

{2) Encroachments, overlaps, boundary line disputes, and any other matters which
would be disclosed by and accurate survey or inspection of the premises including,
but not limited to, insufficient or impaired access or impaired access or matters
contradictory to any survey plat shown by the public records.

{3) Easements, or claims of easements, not shown by the public records.

(4) Any lien, or right to a lien, for services, labor, or material heretofore or
hereafter furnished, imposed by law and not shown by the public¢ records.

(5) {a)Unpatented mining claims; (b)reservations or exceptions in patents or in Acts
authorizing the issuance thereof, (c)water rights, claims or title to water, whether
or not the matters excepted under (a), (b), or (c) are shown by the public records.

(6) Taxes or special assessments which are not sghown as existing liens by the records
of any taxing authority that levies taxes or assessments on real property or by the
public records. Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the records of
such agency or by the public records.

SPECIAL EXCEPTIONS:

1. General Taxes for 1998 and prior years are paid. Taxes for 1999 are now a lien
but not yet due and payable. (1998 Taxes: PARCEL I $108.22, Tax No.
RPO3N26EQ26000A; $573.88, Tax No. RPO3N26E026000A; $219.66, Tax No.
RPO3N26EQG39000R; $152.82, Tax No. RPO3IN26E100100A; $523.80, Tax No.,
RPO3N2€6E112450A; PARCEL II: $580.46, Tax No. RPO3N26E170012A; $212.20, Tax No,
RPO3N26E180110A; $1,121.62, Tax No. RPO3N26E184810A; PARCEL III: $1,652.68, Tax
No. RPD4N25E360110A; PARCEL IV: $3,473.84, Tax No. RPO3N2SE120001A; PARCEL V:
$2,362.16, Tax No. RPO4N25E259780A; PARCEL VI: $283.52, Tax No. RPO3N26E170020;
$1,125.42,

Schedule B (Standard Coverage)



Policy No. A60-332069
Page No. 3

Tax No. RPO3N26E180101A; PARCEL VII; $49.48, Tax No, RPO4N25E360105Ah; PARCEL
VIII; $1,971.72, Tax No. RPQ4N25SE360111.

. The property of this Commitment of Title is NOT in the Big Lost River Irrigation

District. BUT a charge for Water Transportation assessment dated aApril 1, 1229,
in the names of Kurt Acor #1204 OD and Daryn Acor #1213 OD are in the amount of
$2,600.25.

. All easements and rights-of-way for highways, roads, railroads, ditches, canals,

gas, pole, power and transmission lines as they may exist.

Easement and Right-of-Way given by E.J. SOELBERG and EXIE A. SOELBERG, husband
and wife to CRATER FARMS, INC., an Idaho Corporation, recorded June 26, 1968 in
Book 5 of Miscellaneous, at page 135, under Instrument No. 49574, records of
Butte County, Idaho. {(PARCEL I)

Right-of -Way granted to THE STATE OF IDAHO, for a 100 foot strip of land
¢rossing Sections 10, 16, 17 and 18, Township 3 North, Range 26 East of the
Boise Meridiam, Butte County, Idaho. (PARCEL I, II)



Policy No. A60-332069
Page No. 4

Easement for Well and Irrigation Ditches dated November 1975, by and between
SOELBERG FARMS, INC. an Idaho Corporation, as Granteor and CRATER FARMS, Inc.,
an Idaho Corporation, as Water User, recorded December 17, 1975 under Instrument
No. M-4567, records of Butte County, Idaho. {PARCEL I)

Agreement for Electric Service Irrigation dated May 23, 1991 between LOST RIVER
ELECTRIC COOPERATIVE, INC., and DARYN P. and SHANNA A. ACOR recorded August 23,
1991 under Instrument No. 25178, reocxrds of Butte County, Idaho. (BARCEL III)}

Agreements for Electric Service Irrigation dated April 6, 1992, between LOST
RIVER ELECTRIC COQPERATIVE, Inc., and DARYN P. and SHANNA A. ACOR and KURT P.
and CORALEE J. ACOR, recorded April 13, 1993, under Instrument No. 26756 and
26757, records of Butte County, Idaho. (PARCEL III, VII, VIII)

Agreement for Easement and Right-of-Way by and between RULON J. ANDERSCN and the
UNITED STATES of AMERICA, by Instrument dated April 21, 1944, recorded June 3,
1944 in Book 7 of Contracts, Page 194, under Filing No. 23115, records of Butte
County, Idaho, as follows: Along North boundary of Section 12, Township 3 WNorth,
Range 25 East, Boise Meridian. (PARCEL IV)
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11,

12,

13.

14,

Eagement for Irrigation Water dated April 28, 1981 between ROBERT WADDOUPS and
CHARMATN WADDQUPS, “grantox", and M2H FARMS, Partnership, represented by JOHN
McAFFEE, "water user"; recorded May 4, 1981, under Instrument No, M-10435,
records of Buttée County, Idaho. (PARCEL IV)

Agreement for easement and righ-of-way dated April 21, 1944, between Butte
County, of Arco, State of Idaho, "grantor”, and the United States of America,
"grantee"; racorded Jume 9, 1944, under Instrument No. 23114, Book 71 of
Contracts, at page 193, records of Butte county, Idaho. (DARCEL IV)

Agreement for easement and right-of -way between RULON J. ANDERSON, grantor and
the UNITED STATES of AMERICA, grantee, "for construction of barbed wire fence",
darted April 21, 1944, and recorded Juna 9, 1944 in Book 7 of Contracts, Page 194,
under Instrument No. 23115, records of Butte County, Idaho. (PARCEL IV)

Fasement and right-of-way granted to the United States by the Instrument
recorded April 23, 1937, in Book 3of Migc., Page 89, for pipe line, troughs,
fencs and truck trail across Sections 15, 16, 22, 23, 24 and 25, Township 4
Noxth, Range 25 EBM, Butte County, Idaho. (PARCEL V)

Right-of -way sasement granted to the United States by the Instrument recorded
August 31, 1955, in Book 3 of Misc., Page 536, for a cattle guard and fence
along the East boundary of the B1/281/2 of Section 25, Township 4 North, Range
25 EBM, Butte County, Idaho. (PARCEL V)
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15. Agreement for electric service dated April 6, 1992, between LOST RIVER ELECTRIC

16,

COOPERATIVE, Inc., seller, and DARYN P. and SHANNA A. ACOR, and KURT P. and
CORALEE J. ACOR dba TIMBER MOUNTAIN FARMS, Consumer; recorded April 13, 1993,
under Instrument No. 26758, records of Butte County, Idaho. (PARCEL II, VI)

Agreement. for elactric service irrigation dated June 23, 1992, between LOST
RIVER ELECTRIC COOQOPERATIVE, Inc., and REUBEN H. and MARJORIE BABCOCK, and DARYN
P. and SHANNA A. ACOR, and KURT P. and CORALEE J. ACOR; recorded April 13, 1393,
under Instrument No. 26761, records of Butte County, Idaho. (PARCEL II, VI and
other property)
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Exhibit ‘A’
PARCEL I:

Township 3 North, Range 26 East of the Boise Meridian, Butte
County, Idaho.

Section 2: S$1/2 SW1/4; $1/2 N1/2 SW1l/4 Section 3: SEl/4
SEL/4; $1/2 NE1/4 SE1/4 Section 10: NE1/4 NE1/4 Secticn
11: NE1/4 lying North of the State Highway. EXCEPTING
THEREFROM: Beginning at a point 819.8 feet West of the XNE
corner of the NE1l/4 NW1/4 of said Section 11; thence South
1055 feet to the Northerly boundary 1line of Highway 393;
thence South 70907’ West along the boundary line of said
highway 86.5 feet; thence North 1085.77 feet; thence East
81.4 feet to the point of beginning. ALSO  EXCEPTING
THEREFROM: Beginning at a point on the North section line
254.5 feet East of the N1/4 corner of said Section 11, which
is the point of beginning; running thence South 89950’ Weest
400 feet; thence south 826.6 feet to the Northerly border
line of State Highway 93; thence in a  Northeasterly
direction - along a one degrea curve on gaid highway
right-of-way 437.5 feet; thence North 649.1 feet to the
point of beginning.

PARCEL II: (A,B,C)

PORTION A: Township 3 North, Range 26 East of the Boise
Meridian, Butte County, Idaho.

Section 17: Beginning at the corner of Sectioms 7, 18, 8
and 17; thence East 2200 feet; thence Southeasterly 1190
feet; thence Southwesterly along the Arco-Carey Highway 2790
feet; thence North along the Section line 2050 feet to the
point of beginning.

PORTION B: Township 3 North, Range 2§ East of the Boisa
Meridian, Butte County, Idaho.

Section 18: Beginning at the corner of Section 7, 8, 18 and
17; thence West 1150 feet; thence Scutheasterly 2350 feet;
Northeasterly 380 feet; thence North 2050 feet to the point
of beginning.

PORTION C: Township 3 North, Range 26 Eats of the Boise
Meridian, Butte County, Idaho.
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Exhibit A’ - continued

A60-332089

Section 18: Beginning at the corner of Sections 12, 13, 7
and 18; thence Socuth along the Section lime 3900 feet;
thence Northeasterly 3070 feet along the Arco-Carey Highway;
thence Northwesterly 4100 feet to the point of beginning.

PARCEL III:

Township 4 North, Range 25 East of the Boise Meridian, Butte
County, Idaho.

Section 36: S1/2
PARCEL IV:

Township 3 North, Range 25 East of the Boige Meridian, Butte
County, Idaho,

Section 12: All, EXCEPTING and reserving to the United
States all mineral deposits in the lands so patented, and to
it, or persons authorized by it, the right to prospect, mine
and remove such deposits from the same under applicable law.

PARCEL V:

A parcel of land generally described as a portion of the
SE1/4 of the SEl1/4, Section 25, Township 4 North, Range 25
East of the Boise Meridian, Butte County, Idaho; being more
particularly described as follows:

Beginning at the Southeast corner of said Sectien 25, thene
North 0°30‘04" East, along the East boundary of said Section
25, a distance of 205.17 feet; thence North 89935/08" West,
parallel to the South boundary of said Section 25, a
distance of 529.88 feet; thence South 56°900723" West 363.69
feet te the Scuth boundary of said Section 25; thence South
89939'08" East, along the South boundary of said Section 25,
a distance of B829.63 feet to the point of beginning.
SUBJECT TO: A 43 foot wide county road right-of-way
easement parallel to and along the East boundary thereof.

PARCEL VI:

PORTION A: Township 3 North, Range 26 East of the Boige
Meridian, Butte County, Idaho,
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Exhibit *A’ - continued

Section 17: That portion of the N1/2 of Section 17 lying
North of the Arco-Carey Highway. Beginning at the corner of
Section 8, 17, 16 and 9; thence south 170 faeet; thence
Southwesterly 2800 feet aleng  the highway; thence
Northwesterly 1190 feet; thence East 3050 feet to the point
of beginning.

PORTION B: Township 3 North, Range 26 East of the Boise
Meridian, Butte County, Idaho.

Section 18: Beginning at the corner of Sections 12, 13, 7
and 18; thence East 4000 feet; thence SE 2350 feet; thence
Southwesterly 2000 feet; thence Northwesterly 4100 feet to
the point of beginning.

PARCEL II:

Township ¢ North, Range 25 East of the Boise Meridian, Butte
County, Idaho.

Section 36: Beginning at the NE corner of said Section 36,
thence South 32 feet to the point of beginning; thence
gontinuing South 400 faet; thence contimuing in a
Northwesterly direction 566 feet more or less; thence 400
feet East to the point of beginning.

PARCEL VIIIX:

Township 4 North, Range 25 East of the Boise Meridian, Butts
County, Idaho.

Section 36: N1/2 EXCEPTING THEREFROM: Beginning at the
NE Corner of said Section 36, thence South 32 feet to the
point of beginning; thence continuing South 400 feet; thence
continuing in a Northwesterly direction 566 feet more or
less; thence 400 feet East to the point of beginning.



CONDITIONS AND STIPULATIONS
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(Continued)

7. DETERMINATION, EXTENT OF LIABI!TY AND COINSURANCE.

This policy 15 4 contruct of indemmty agamnst aclual monetary loss or
damage sustaimed or incurred by the insured claimant who has suﬂ!crcd loss
or damage by reason of matters msured sgainst by this policy and only to
the extent herem descnbed.

ta) 1I'_he habiity of the Company under this policy shall not exceed the
least o

(1) the Amount of Insurance stated in Schedule A: or.

(i} the difference between the value of the insured estale or interest as
isured and the value of the nsured estate or interest subject 1o the defect.
ien or encuambrance misured agaipst by s pohey

{h) In the event the Amount of Insurance stated in Scheduie A at the
Dale of Palicy 15 less than 80 percent of the value of the sured estate or
mterest or the full consideration pind for the land. whichever 15 less, or f
subscquent 1o the Date of Policy an improvement s erected on the land
which increases the value of the msured ostate or interest by at least 20
percent wver the Amount of Tnsurance stated n Schedule A, then this
Policy 15 subyect to the following:

(1) where no subsequent tmprovement has beert made, 15 to any partial
loss the Company shail only pay the loss pro rata in the proportion tha
the antount of msurance af Date of Policy bears to the ttal value of the
msured estate or interest at Date of Policy, or

(it) where 4 subsequent improvement has been made. s to any partal
loss, the Company shall only pay the loss pro rata i the proportion that
120 percent of the Amount of Insurance stated m Schedule A bears to the
sum of the Amount of Insurance stated m Schedule A and the amount
cxpended for the smprovement

The provisions of this paragraph shall not apply 10 costs. atiorneys’ fees
and expenses for which the Company s Bable under this policy. and shall
only apply to that portron of any loss which exceeds, in the aggrepate. 10
percent of the Amount of Insurance stated in Schedule A

{€) The Company will pay only those costs, attorneys’ fecs and cxpenses
wncurred i aceordance with Seciion § of these Conditions and Stipulations

B. APPORTIONMENT,

Il the land desenibed m Scheduie A consists of two or more parcels
which are not used as a single site. and a loss 15 estabhished affecting one or
more of the parcels but not all. the loss shall be compuied and setticd on a
pro rata basis as if the amount of msorance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel to the
whole, exclusive of any improvements made subsequent to Date of Policy,
unless a linkility or value has otherwise been agreed upon as to each parcel
by the Company and the insured at the time of the 1ssuance of tis policy
amli shown by an express stalement or by an endorsement atlached 1o this
policy

9. LIMITATION OF LIABILITY.

{a) If the Company establishes the title. or removes the alleped defect.
lien or encumbrance. or cures the lack of a nght of access to or from the
land. or cures the claim of unmarketability of ttle, ail as insured. n a
reasomably diligent manner by any method. includimg Lihgation and the
compictton of any appeals therefrom, it <hall have fully perfarmed 1ts
vhligations with respect to that matter and shail not be habic lor any loss
or damage caused thereby

(b} In the event of any htigation, including litigation by the Company
or with the Company’s consent, the Company shall have no liability for
loss or damage unui there has been a final determinzuon by a court of
compeient junisdiction, and disposilion ol alf appeals therefrom, adverse (o
the titke as insured.

(c) The Company shall not be liable for loss or damage to any insurcd
for hability voluntanly assumed by the insured in setthng any claim or suit
without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY.

All payments under this policy, except payments made for cosis,
altorneys’ fees and expenses, shall reduce the amount of the insurance pro
tanto

11. UABILITY NONCUMULATIVE

It vs express]y understood that the amount of insurance under thus policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Schedule B or to which
the msured has agreed. assumed. or taken subject, or which 1s hereafter
executed by an insured and which 15 a charge or lien on the estate or interest
described or referred to in Schedule A, and the amount so pa:d shall be
deemed a payment under this policy 1o the insured owner.

12. PAYMENT OF LOSS.

taj No pavment shall be made wuhout producing ihis pohicy tor endorsement
of the payment unless the palics has been lost or destroved, inwhith case proof
al lass or desiruction shall be furmnhed 10 the satidacnon ol the Company

NM1 PA 10
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(b) When hability und the extent of loss or damage has been defimitels
fixed 1n accordance with these Conditions and Stpulabons the loss or
damage shall he payable wihen 30 davs thereafter

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

(a2} The Company's Right of Subrogation.

Whenever the Company shall have settied and piud a clum under 1his
policy. all right of subrogation shall vest i the Company wnalfected by
any act of the msured clwmant

The Company shall be subrogated 1o and be entitled 10 all nghis wd
remedies which the insured claimant would have had aganst 4ny person or
property tn respeet to the clmm had this palicy net been ssucd 1P
requested hy the Company. the nsuned chomani shall transfer to the
Company all nghts and remedies against any person oF property necessars
in order o perfect this nght of subrogation, The msured chumant shall
permit the Company te sue. compronise ar settle m the name ol the
msured imant and to use the name of the msurcd damant moam
transaction or hngation invalving these rights or remedies

If a payment on account of 4 ¢lmm does not fully cover the loss of the
msured clarmiant. the Company shall be subrogated 1o these rights and
remedies 1n the proportion which the Company s piryment bedrs o the
whole amount of the loss.

If loss should result from any ot of the nsured chamaot o statal
above. that act shall not void this pohey, but the Compitmy. an that avent
shall be requircd Lo pay onfy that part of any [ovses nsueed against b this
policy which shail exceed the amount, f any, lost 1o the Company b
reason of the imparrment by the insured clamant of the Compans ~ rght
of subrogation.

(k) The Company's Rights Agmnst Non-insured Obligors
The Company’s nght of subrogation agamst non-msured obigors shall
exist and shail nclude, without hmitanon. the nghts of the msured o
mdemmstics.  guaranues.  other  polwies  of  ansurance  wr honds
notwithstanding any ferms or conditions contaned 0 those astruments

which provide for subrogition rights by reason of (his policy

14, ARBITRATION

Unless prohibited by applicable law. either the Company or the insured
may demand arbttraton pursuant 10 the Title Insurance Arbitration Rules
of the American Arbitration Assocition  Arbitrable matters may anclude.
but arc not hmited to. any controversy or clmm between the Company and
the wsured ansing out of or relating to this policy. any servwe of the
Company in connechion with its ssuance or the breach of a poho
provisson or other obligation. All arbitrable matlers when the Amount of
tnsurance 15 51.000.000 or less shall be arbitrated at the option of ether the
Company or the msured All arbirable matlers when the Amount of
Insurance 15 1n excess of $1.000.000 shall be arbitrated only when agreed 1o
by both the Company and the wsured Arburation pursvant to 1his polis
and under the Rules m effect on the date the demand for arbrranon <
made or. at the option of the msurcd. the Rules in effect at Date of Poley
shall be binding upon the parties The award may iclude allornevs’  fees
only il the laws of the state 1n which the land 15 located permii 4 court to
award attorneys’ fees to n prevailing party Judgment upon the award
rendered by the Arbitrator(s) may be emered moany court hasong
jurisdiction thereol

The law of the situs of the land shail apply to an arburation under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon reguest

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE
CONTRACT.

(a) This policy together with all endorsements, f any. attiched hereto
by the Company 15 the entire policy .nd contract between the nsured and
the Company [n inierpreung any provision of this pohey, this policy shall
be construed as a whole,

(b) Any claim of loss or damage. whether or aoi based on neghgence
and which “artses out of the statuz of the title to the estate or mierest
covered hereby or by any action asserung such clarm. shall be restricted 1o
this palicy

{c) Mo amendment of or endorsemcnt to this policy can he made
except by a wriling endorsed hereon or attached hereto signed hy either the
Presideni. a Vice President, the Secretary. an Assuisiant Seerctary or
validating officer or authonzed signatory of the Company

16. SEVERABILITY.

In the event any provision of the pohcy 1s held mvalid or unenforceahle
under applicable law. the policy shall he deemed not 10 mclude that prov)-
ston and all other provisions shall remain in Tull force and effect

17. NOTICES, WHERE SENT.

All nottces required to be given the Company and any statement tn v nung required
to he furnished the Company shall include the number of this policy and <hail he
addressed to COMMONWEALTH LAND TITLE INSURANCE COMPANY. [}t
Gateway Centre Parkway, Gateway One, Richmond Virgima 21238-5153
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AGREEMENT FOR DIVISION OF WATER RIGHTS AND
RELATED PROPERTY RIGHTS

This agreement is made and entered into as of theg,}_j_w:iay of September, 1999, by
and between EVERETT T. ACOR, JR. and EYLEEN P. ACOR, husband and wife, and
KURT P. ACOR and CORALEE ACOR, husband and wife, and DARYN P. ACOR and
SHANNA A. ACOR, husband and wife, herein collectively referred to as “Sellers”, and
CANNON SHELLEY LIMITED PARTNERSHIP, an Idaho limited partnership having as
general partners Alan N. Cannon, Jr. and Katherine B. Cannon, husband and wife, and Seth
Alan Cannon herein referred to as “Buyer”, witnesseth:

Explanatory Recitals:
1. By separate agreements and documents which have been and wiil be executed

by the parties, Sellers have agreed to sell to Buyer and Buyer have agreed to purchase from
Sellers, certain farms located in the Big Lost River Valley, and known to the parties as the
“Soelberg Place”, the “Daniels Place™, the “McAfee Place”, the “Niederer Place” and the
“Bumnett Place” pursuant to the terms and conditions provided in said separate agreements
and documents.

2. There are several water rights appurtenant to said farms and to farms being
retained by Sellers, all of which have been and still are subject to a general adjudication
proceeding being conducted by Idaho Department of Water Resources (hereafter IDWR) and
the Fifth Judicial District Court in Twin Falls, Idaho, in civil Case No. 39576, which
proceeding has been designated and is known as the “Snake River Basin Adjudication
Proceeding” (hereafter SRBA).

3. The processing which has taken place in the SRBA has reached a point where
a special master, appointed by the SRBA court has filed with the court some “Special
Master’s Report and Recommendations”, dated February, 1999, recommending to the SRBA
court that a partial decree. describing the nature and extent of the elements of each of the
water rights referenced therein, be awarded to the Sellers for the benefit and irrigation of the
above referenced farms.

4, Each of the recommended partial decrees, except with respect to right no. 34-
10028, which has been recommended for the ~Soelberg Place”, contains a reference that the
water diverted pursuant to the water right described therein is to be used in some manner for
the irrigation and benefit of 2.307 acres of land. The 2,307 acres of land is the acreage on
each farm authorized by the recommended partial decrees to be irrigated with the
combination of the several water rights. The 2,307 acres authorized to be irrigated is
allocated among the several farms as follows:
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Name of Farm Number of Acres Authorized for
Home place 73
Dad’s place 139
Sorensen place 70
Burnett place 360
Niederer piace 635
McAfee place - 595
Daniels place 435

3. Pursuant to the referenced purchase and sale agreement, Buyer are acquiring

title to the “Burnett”, “Niederer”, “McAfee” and “Daniels™ places, containing 2,025 acres
of the acreage authorized for irrigation, and Sellers are retaining the “Home”, “Dad’s” and
“Sorensen” places, containing 282 of the authorized acres (except for 30acres of the “Home
Place” which was sold to Dexter Douglas in 1994 with 28.6 miners inches (.372 cf5) of right
no. 34-02426C, 25 miners inches (.5 cfs) of right no. 34-00256, and 30 miners inches (.6 cfs)
of right no, 34-00416, leaving 252 of the authorized acres which will actually be retained by
Sellers). Buyer are also acquiring title to the “Soelberg place”, which has water rights
independent from the list of water rights which is appurtenant to the above described 2,307
acres. The recommended partial decrees for the “Soelberg place” include right no. 34-10028,
a ground water right under which 4.36 cfs is diverted from a well located on the “Soelberg
place”, and which. when combined with right no. 34-10896, an enlargement right, is used for
irrigation of 239 acres on the “Soelberg Place”.

6. The water rights recommended for partial decree which reference the above
described 2,307 acres include 4 surface water rights under which water is diverted from Big
Lost River at the Moore diversion. and 10 ground water rights under which water is diverted
from 8 wells in various locations in the Big Lost River Valley. The IDWR identification
number, source, priority and amount of each such right is shown in the following chart:

ID Number Source | Priority | Amountin cfs

34-00256 Big Lost River | June 1, 1889 1.472
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34-00416 Big Lost River | June [, 1896 1.600
34-00618 Big Lost River | September 1, 1384 3.200
34-00692C Big LostRiver | July 15, 1884 1.600
34-02330B Groundwater June 1, 1977 1.750
34-02426C Groundwater April 6, 1982 2.500
34-07077 Groundwater September 5, 1974 8.000
34-07080B Groundwater September 23, 1974 5.330
34-07092 Groundwater January 14, 1975 12,000
34-07120 Groundwater December 17, 1975 2.000
34-07121A Groundwater January 9, 1976 0.460
34-07121B Groundwater January 9, 1976 3.740
34-07179 Groundswvater April 6, 1982 2,780
34-12376 Groundwater June 1, 1977 1.250

7. The parties have agreed to divide the above listed water rights and other related

property rights in connection with the sale and purchase of the referenced farms as provided
hereafter.

Agreement:

In consideration of the referenced sale and purchase of farms by Sellers and Buyer,
and the mutual covenants and promises herein set forth, the parties hereto agree as follows:

L. The above described water rights are to be divided between the Sellers and
Buyer as follows:

a. Sellers shail retain:

34-00692C 1.60 cfs
34-07179 278 cfs
34-02426C 0.67 cfs
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b. Buyer are hereby acquiring:
Right Number Portion
34-00256 1.472 cfs
34-00416 1.600 cfs
34-00618 3.200 cfs
34-02330B 1.750 cfs
34-02426C 1.258 cfs
34-07077 : - . 8.000cfs
34-07080B 5.330 cfs
34-07092 12.000 cfs
) 34-07120 2.000 cfs
34-07121A 0.460 cfs
34-07121B 3.740 cfs
34-12376 1.250 cfs

C. In addition, Buyer is acquiring the “Soelberg place”, with water rights
nos. 34-10028 and 34-10896.

2. In addition to, and in connection with, the sale of the farms by Sellers to Buyer
and the above described division of water rights, the Sellers hereby agree to transfer to
Buyer, by the appropriate method of conveyance, whether deed, bill of sale, endorsement or
assignment, the following:

a. 1.258 cfs of Right No. 34-02426C, the point of diversion for which shall
be a well to be designated by Buyer and the formal transfer of which by IDWR is hereby
consented to by Sellers.

b. Any and all rights of Sellers under that written or verbal well use

agreement for the sharing of water diverted from the Harold Babcock well located in the
SEYNWYSEY: of Section 29, TSN, R26E.
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c. Any and all leases or special use permits from the United States Bureau
of Land Management for the location, operation, maintenance, inspection, repair.

rehabilitation or replacement of the North and South McAfee wells, located in the
SWWSEYNEYs and the SWYANEYSEY: respectively of Section 32, T5N, R26E.

d. Any and all rights of Sellers in and to the wells water system and
easement which are associated with the above referred to water rights to be received by
Buyer, which are commonly referred to as the Niederer wells and which are located in the
NEVANEV.NWYs Section 5, T4N, R26E, Boise Meridian.

e. All shares of seller of the common stock of Timberdome Canal
Company.

f. Any and all transport agreements with Big Lost River Irrigation District
for the conveyance of water diverted from Big Lost River or from wells which inject water
into the canal system of said canal district.

3. Sellers agree that any and all costs which may be due and owing in connection
with the sharing of the Harold Babcock well, lease or other payments to the Bureau of Land
Management, or assessments which may be due and owing to the Timberdome Canal
Company or the Big Lost River Irrigation District shall be paid and brought current by

Sellers in connection with the closing of the referenced land sale and water rights division
transactions.

4. Sellers and Buyer hereby mutually consent to any transfer of any of the above
described water rights or any portion thereof which may be required or recommended by
[DWR in connection with carrying out the intent and the provisions of this agreement. In the
event the parties are unsuccessful in obtaining the formal approvai of IDWR for the
contemplated changes in points of diversion or places of use of the above described water
rights to accomplish the division of water rights as agreed herein, then, and in such event, the
parties agree that said water rights shall be and remain appurtenant to the same Property for
the irrigation of the above referenced several farms in accordance with the pertinent decree
or decrees of court and the records and determinations of IDWR.

3. Sellers and Buver agree that as soon as reasonably possible they shall take
whatever action may reasonably be required in order to obtain the consent and approval of
IDWR for the contemplated changes in points of diversion or places of use of the above
described water rights to accomplish the division of water rights as agreed herein. Sellers
and Buyer agree that Buver shall pay the initial $3,000.00 of the legal fees and costs incurred
in connection with obtaining such approval from [DWR. Seller and Buyer shall each pay
one-half of any additional fees and costs which may be incurred in connection with obtaining
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such approval from IDWR. The legal fees incurred with Seller’s attorney and the legal fees

incurred with Buyer’s attorney for such purpose shall be combined and Buyer shall pay the

first $3,000.00 of such costs and fees and then Seller and Buyer shall each pay one-half of
the remaining balance.

6. Simultaneous with the execution of this Agreement Buyer is entering into a
Purchase and Sale Agreement with Kurt P. Acor and Coralee Acor to purchase what is
known as the “Burnett Place™. The division of the water rights referred to herein is based on
the assumption that the sale of the Burnett Place to Buyer shall be completed. In the event
such sale is not completed then the parties agree that the division of water rights referred to
herein shall be modified so that Kurt P. Acor and Coralee Acor shall retain the appropriate
water rights associated with the Bumert Place.

[n witness whereof the parties have hereunto set their hands as the day of the
first above written.

SELLER.:

Everett T. Acor. Jr. A/k/a Bverett T. "Bud" Acor,
Jr.

Eyleen P. Acor A/k/a llene Acor A/k/a Ruth P.

Acpor A/k/a Evleen Acor

Daryn P. Acor

Shanna A. Acor a/k/a Shanna Acor
, L
Koy V- /&7
Kurt P. Acor
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.,

Coralee J. Acor

BUYER:

CANNON SHELLEY PROPERTY
LIMITED PARTNERSHIP

/7
Z%%/ﬁgl%\
an M. Cannon, Jr., Genera Rarther

K%therine B. Cannon, General Partner

Stk S Ca

Seth Alan Cannon, General Partner

GAWPDATAC AT BUDTRGHT. AGR besjht
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MEMORANDUM

TO: e SY-/3457
FROM:  VAULT

RE: TRANSFER # 7 L3 7-22
DATE: 7-/- OR

- WY GEE WEN EEN emm e G g P B mam e mm eem G g pes s men dme B M B WAF WEw TR e mme WS W e e e e
S GOE WA TEW M e m MM mEe ey NEE EER M fMe RER S e e e man ks S DI EED WeR S b M e e S s e e e

Original Transfer Application, Form and correspondence regarding the above

referenced Transfer is located within:

FLE# 34- 6 7R C




